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Opinion

CHAD A. READLER, Circuit Judge. With lhe
backing of an arrest warrant, officers apprehended
Tyrore Cammon in his sister's apartment, A
protective sweep of the apartment revealed
ovidonco of drug teafficking as well as Lwo
handguns. Cammon contends that the officers’
search was unrcasonabie under the Fourth
Amendment, and that the admission of a
confidential informant's out-of-court statement at
Cammon's subscquent trial violated his  Sixth
Amendment Confrontation Clause rights. The
district court rejocted those arguments, and the jury
relunmwed o verdict convicting Cammon of various
federal offenses, We now affirm.

L

While on patral, officers in Cleveland stopped
Tyrone Cammon for making a lefl tum without
using his [*2] tum signal and having extremcly
dark tinted windows for his vehicle. Rather than
engage with tho officers, Cammon fled his vehicle
on foot in an attempt to escape the scene, He was
eventually detained. A search of Cammon and his
vehicle uncovered o handgun and dJistribution-
packaged doses of fentanyl, a scale, three cell
phoncs, and 3300 cash. White Cammon was being
held in jail, officers connecied the handgun to an
cartier shooting at a Cleveland gas station.
Nonetheless, Cammon was eventually relensed on
bond. But when Cammon failed to appear for a
subscquent court proceeding, a state judge issucd a
warrant for his arest.

‘The U.S. Marshals Scrvice received a tip that
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Cammon was hiding out at his sister's apartment.
Officers began surveilling the aparuncnt building,
Afler severat hours, they observed anr individual
whom they belicved to be Cammon exit the
building, jog 1o a parkcd car, retricve a bag, and
then wnoenter the  building.  Officers  followed
Cammon inte the building to excoute the arrest
wareant. They knocked on the door of his sister's
apartiment and announced their presence. Upon
receiving no answer, yet hearing a toilet flush,

officers  cmtered  the  apartment  on  the
suspicion |*3] that Cammon was destroying
evidence.

Officers discovered Cammon in the kitchen with
his clothing covered in a white powdery substance.
An unknown womun was in the living room, and’
drugs and welated paraphemalin were in plain view
throughout the apariment. Officers handcuifed
Cammon and commenced a protective sweep of the
residence. In an adjoining bedroom, officers
noticed a handgun "sticking up out of . . . clothing”
in an open plastic conwiner in a doorless closet.
Ofticers also found aonother handgun stashed
between the mottess and box spring. Within a few
hours, oilicers oblained ond executed a search
wareant for the apartment. While exceuting the
warrant, officers seized distribution quantities of
featanyl, heroin, and fentanyl analogues, along with
other drug-distribution paraphernalia,

A seven-count federal indicument followed, Before
trial, Cammon moved to suppress the contraband
scized from the (alfic stop and inside the
apaniment. As 1o the search of the apartment,
Common argucd that officers  ¢xcecded  the
permissible scope of a protective sweep under the
Fourth Amendment by sciang drugs and guns at
the time of his arrest. The district court denied cach
of Cammon's challeages. During trial, |*4}
Canunon aised a Sixth Amendment ebjection to
the admission of a (esliunonial  out-of-court
stotcment by a confidential informant linking
Cammaon to a handgun in a separate incident. The
district court, however, overruled the objection.
Afller a threeday trinl, (the jury acguitied Cummon

on a felon-in-possession-of-fircarm charge related
to the gas station shooting but convicted him on six
fircarm  and  possession-with-inlent-lo-distribute
fentanyl and heroin charges. This timely appeal
foltowed.

It

On appeal, Cammon wmaintains that officers
violated the Fourth Amendment both by entering
his sister's apartment 10 exccute his arrest warrant,
and by scizing two (irearms during a protective
sweep incident to Cammon's arrest. The district
court rcjected thosc arguments and dectined to
suppress the evidence. We review the district
court's factual findings uader a clear error standard
and its legat conclusions de novo, Unired Staies v.
Gilbers, 932 F 3d 739, 762 (6th Cir. 2020). In this
posture, we consider evidence presented both at
trial and at the suppression hearing, viewing the
ovidentiary record in the light most favarablo to the
government. United Starzs v. Gill, 685 F.3d 606,
609 {6th Cir. 2012).

1. The Fourth Ameadment protects "[tlhe right of
the people t0 be secure in their persons, houses.
papers, and cftects, against unreasonable scarches
and [*3] scizures.” U.S. CONST. amend. 1V. In
assessing Cammon's Fourth Amendment challenge
to the scarch of his sister's apariment, we note at the
ouiset the significance of a warrant in determining
whether this search was "unreasonable.” "[P]hysical
catry of the home” is the “chicf evil ugainst which
the wording of the Fourth Amendment is directed.”
United States v. U.S. Dist. Ct,, 407 U.S, 297, 313,
92 8. Ct. 2125, 32 L. Ed. 2d 752 (1972). Ut follows
that, absent consent or exigent circumstances, entry
inta a hame to conduct a search or make an amest is
unrcasonable without a wareant. Steagald v. United
Swres. 451 U.S. 204, 213, 101 S, CL. 1642, 68 L,
Ed. 2d 38 & n.7 (1981). By the same token, "[a)s
with secarches, courts marc oftcn will deem scizures
reasonable when they are associated with a
warcant.® Graves v. Alahoning County, 82\ F3d
712, 177 (6th Cir. 2016). That is so in pan hecause
securing a warrant "subjectfs} the probable-cause
detenmination of wthe police to judicial review.”
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Steagald, 451 US. at 212-13 (noting that the
speciad Fourth Amendment protection afforded to
the home typically requires more than "judicially
untested detcrminations® of probablc causc).

As Cammon emphasizes, officcers did not obtain a
scarch warrant for his sisters residence. Bu
officers did possess o valid arrest warrant, which
afforded those officers "the limited authority 0
enter a dwelling in which the suspect lives when
there s reason to belicve the suspect is within."
Payton v. New Yark, 445 U.S. 573, 603, 102 8. (1,
1371, 63 L. Ed. 2d 639 (1980). h is gencrally
understoad  that  Payran's  reach  extends [*6)
beyond "a dwelling in which the suspect lives* to
the dwellings of relevant third parties, so long us
officers have a warrant tor 3 suspect's arrest and a
reason 10 believe e suspect is inside. Unired
States v, Praitt, 458 F.3d 477, 482 (6th Cir, 2006),
In defining Payror’s "rcason to believe” standard,
however, w¢ have m times vacillaied beiween a
"probable cause" and a lesser "reasonable bolief”
standard to deflne whether an officer fairly had
‘reason (o believe the suspect is within [the
dwellingl." United States v. Buker, 976 F.3d 636,
642 (6th Cir. 2020) (collecting cases). We need not
further that debate here, as Cammon docs not
seriouslty dispute that officers “were aware that |he]
was in  his sister's apartment,* given that
surveilunce confirmed Canunon's presence. The
officers, in other words, were entitled to enter the
apartment to execute the amrest warrant under cither
standard.

Even then, says Cammon, the scarch was
unrcasonable in that the officers should have
detained Cammon outside the apartiment, when they
first spotted him retricving clothing from a car.
Because Cammon makes this argument for the first
ume on appeal, i is subject to plain ¢crror revicw,
United States v. Cuabverti, 836 F3d 634, 663 (6th
Cir. 2016), Officers saw an individual gppearing to
b¢ Cammon outside, near a car. Although ofTicers
were "prety positive” the man was [*7] Camimon,
there wos some doubt. And by the time they
confinned his identity, Cammon had reentercd the

building. Under these circumstances, it was not
unrcasonable for officers to exhibit the momentary
caution necessary 10 make a positive identification
before arecsting Cammon

True, as Cammon notcs, the First Circuit once
suppressed fruils of a search when officers
deliberatcly delayed the coxccution of an amest
warcant in pursuit of incriminating cvidence. See
Unitad States v. Curzi, 867 F.2d 36, 41 (Ist Cir.
1989). But in Curzi, the scarch was dcomed
unreasonable only after federal agents admitted
making the “tactical choice” ta trail the suspect for
days, intentionally passing up several “golden
opportunfitics]® to make a safe arrest, later
arresting the suspect in his home where officers
hoped to scize evidence without a scarch warrant.
id. at 40. The *unconiesied ¢vidence” in Cursi
showed that “law enforcement personnel planned,
well ahead of time, to order not just [the suspect)
but alt the occupanis of the dwelling to exit, and
then to conduct the protoctive sweep, come what
might." /d. The extreme conduct there does not
resemble that here,

2. Cammon contends that, cven if the officers’
initial cntey into the aparumcat was lawful. the
scope |[*8] of their proteclive sweep exceeded
constitutional paramcters. By way of background,
in recognition of the risks attendant 1o performing
an in-home arrest, the Fourth Amendment
authorizes officers to conduct a limited protective
sweep of the premises to cnsure officer salety.
Muryland v. Buie. 494 U.S, 325, 333, 110 S. Cu.
1093, 108 L. Ed. 2d 276 (1990). Buie rccognized
two types of protective sweeps associated with an
in-home arresi—one more expansive than the other,
but both constituting a scarch more circumscribed
than & scarch warrant wauld allow. /d a 334; see
alsa United States v. Archibald, 389 F.3d 289, 293
(6th Cir. 2009). United Swates v, Cousins, _ F,
App'X _, 2021 US. App. LEXIS 1365, 2021 WL
164687, at *9 (6th Cir. Jan. 19, 2021). As a
“precautionary matter™ and “withowt prohahie cause
or rcasonable suspicion,” officers may "look in
closets und other spaces immediaely adjoining the
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place of arrest from which an attack could be
immcdiately launched." Buie, 494 U.S. at 334, If
oflicers seek to extend their search “[bjeyond” that
cabincd scope, there must be “articulable facts”
together with “rational inferences” that would
"warrait a rcasonably prudent officer in believing
that the arca o bo swept harbors an individual
posing a danger 1o those on the arrest scene.” /d.
This latter type of sweep is "uot a full search of the
premises”; it extends “only to 6 cursary tnspection
of those spaces where a person may be found.” id.
at 335. In both instances, an afficer may seize |*9)

contraband found in plain view if its incriminating
character is immedialely appurenst. Hortun v,
Califarnia, 496 U.S. 128, 136, 110 8. C1. 2301, 110
L. Ed. 2d 112 (1990).

With this legal backdrop in mind, we tumn to the
scarch at issue here. As part of their protective
sweep, officers discovered two handguns in o
hedroom adjacent o the scene of Cammon's arrest:
an extended magazine Glock pistol "sticking up”
from un opeén bax in the bedroom’s doorless closel,
and another Glock pistol wedged between the
mattress and box spring. Starting with the officers’
seizure of the handgun in the bedroom closet, that
scizure falls under the first and more permissive
calegory of Buie sweeps. When officers entered the
apartment, they found Cammon in the Kitchen.
According to an offlcer, the apartiment was a “very
small® “efficiency” unit with close proximity
between the four adjoining rooms: a bathroom, a
bedroom, a kilchen, and a living room. Because
Buie grants officers the right to automatically
inspect “spaces immediately adjoining” the place of
arvest "from which an attack could be immediately
lunched,” officers were catitled to conduct a
protective sweep of the adjoining bedroom and
s¢ize any contraband (ound in plain view. See. e.g..
United States v. Newsame, 504 F. App'x 463, 466
{6th Cir. 20t2) (holding that Bwic allowed
officers [*30} to search an adjoining bedroom as a
space immediately adjoining the place of arcest® in
the kitchien). Cummon preseits o compelling
arguments (o the contrary.

Whether the seizure of the handgun tound betwecn
the mattress and box spring is justificd by Buie
presents a closer question. Cf Unirted States v.
Lanier, 285 F. App'x 239, 241 (6th Cir. 2008).
Given 18 size, arguably thc entire apartment
constituted an "immediatcly adjoining” space. See
United States v. Thomas, 429 F.3d 282, 287-88.
368 US. App. D.C. 285 (D.C. Cir. 2005) ("I an
aopartment  is small enough that all of it
"immediately adjain{s] the place of arrest’ and all of
it constitutes a spacc or spaces 'from which an
attack could be immediately launched,’ then the
entie apartiment is subject to a limited sweep of
spaces where a person muay be found.” (internal
citation omiited)). But whether an "attack coutd be
immediately launchcd® fram between the mattress
and the hox spring is dehalahie. An afficer testified
at the suppression hearing that suspects can hide
between the mauress and the box spring. The
question here, however, is not merely whether the
space between a mattress and a box spring poses a
viable location for a suspect to hide, bul also
whether it is a place from which an "attack could
immediately be launched.” Ruie, 494 U.S. at 334.
In a short ruling from the beneh, the district [*LE|
court treated as dispositive the testifying officer’s
beliel that a suspect could hide beneath a mattress;
[ TIhis officer, U've heard a lot of wstimony in
my career, I've heard him a couple times, but
he scemed pretty firm that on a bed, even
though if the layman would took at this bed and
say nobody would hide in there, | mean, that's
probably whut T would think, but thank
goodness I'm not a policeman going in and
muking arrests. because they have expericnce.
and he said he's scen it before,
And so, that was a protective sweep. There's no
prohlem with that.
That conclusion leaves it unclear whether the
district court made the related determination that un
attack could be launched from between the mattress
and e bux spring.

Regardless of how o might wad the underlying
tesimony and resulting  determination by the
distirict court, we¢ can affinn on the allernative
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conclusion reached by the district courl, namely,
that cven if an unlawful scarch occurred, the
scizure of the second handgun falls within the
incvitable discovery cxception to the exclusionary
rule. That exception allows for the admission of
evidence obtained through unlawful means if such
cvidence “ultimately or inevitably |*12} would
have been discovered by lawful means.” Nix v,
Williams, 467 U.S. 431, 444, 104 8. Ct. 2501, 81 L.
Ed. 2d 377 (1984). Assessing the malter from a
vantagepoint before the unlawful scarch, we ask
whether the government can show by a
preponderance of the ¢vidence that the unlawfully
ublained ¢vidence would have been discovered by a
later lawful search, Id.; United States v. dlexander,
540 F.3d 494, 502 (6th Cir. 2008). Here, the answer
it yes. Other Imwfully found contrahand provided
the government with the probable cause neccssary
for a scarch warrant—namely, that Cammon was
found in an apartment with narcotics, drug
paraphemalia, and another handgun in plain view
while his clothing was "covered in white powder
residuc” suspected to be drugs. That contraband
would have independently prompled a  search
warrant, and the district court credited officer
testimony that officers would have invariably
searched between the matiress and the box spring
and (ound the handgun anyway. See United States
v. Lawis, 618 F. App'x 332, 338-39 (6th Cir. 20135)
(finding o suppression challenge to be "without
meril” where “incriminaling cvidence would have
been found after the warrant was issued and o full-
scule search [of Ow premises] conducted™), We dws
decling to disturb the judgment of the district coust,

il

Cammon also assents that his Sixth Ameadment
Conlrontation Clause rights were violated when the
district court, over Cammen's [*13] objection,
admitted testimony that a confidential informam
bought heroin from Cammon while Cammen had a
handgun in the car. The familiar language of the
Confrontation Clause instructs that in g criminal
case. “the accused shall enjoy the right . . . o be
confronted with the witnesses against him.* US.

CONST. amend. V1, In practice, the Clause bars the
admission of testimonial, out-of~court statements of
an unavailable declarant offered to prove the truth
of the matter asscrtcd, unicss the defendant has had
a prior opporiunity to cross-cxamine the declarant.
Crawford v. Washingion, 341 U.S, 36, 59, 124 §.
C1. 1334, 138 L. Ed. 240 177 (2004).

Invoking the Sixth  Amendment,  Cammon
challenges an  outl-of-court statement from a
confidentiat wformant linking Caminon 10 a
handgun. Cammon’s counsel cross-examined an
officer rcgarding a previous controlled drug buy
involving Cammon and a confideatial informant.
Although prosccutors never charged Comion for
the buy, defense counsel probed why investigutors
included it in an affidavit sccompanying the request
for a scarch warrant. On the subseguent redirect
examination, ihe presecutor inquired about the
circumstances of that prior transaction:

Q: Dewcctive Comerford, . . . [¢lould you please
well us the ciccumstances surrounding that
controlled purchase by on informant of drugs
for [*14} Mr. Cunmon?

Az A controlled phone call was made, and they
were directed to call Mr. Cammon's phong—
ary

Once the phone call was made, a deal was
made 10 purchase heroin at a predetermined
meeting loction And once at that location,
Mr. Cummon arrived driving o silver Jeop, At
that  time, the narcolics  wransuction  was
completed.

During the transaction, the confidential seurce
said they did observe a dlack handgun sitting in
Mr. Cammon's lap during the deal.
Camwmon contends both that the informant's
stalement was testimanial and that the informant
was never able o be cross-gxamingd, meaning
admiting the statement at issue ran afoul of the
Sixth Amendment.

We nced not resolve the Sixth Amendment
guestion day. Afer all, even if a violution
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accurred, Cammon is not entitled to relief unless
the violation amounts 1&¢ mere than harmless ¢rror,
United States v. McGee, 329 F.3d 691, 697 {(6th
Cir. 2008). W¢ have routinely held that the
admission of past criminal activity is harmloss
where other cvidence against the defendant is
overwhehming, See, e.g. United States v. Powers,
360 F.3d 500, 510-11 (6th Cir. 2007); United States
v. Savaires, 430 F.3d 376, 382 (6th Cir. 2005);
United States v. Parsons, 798 F. Appx 922, 926
(6th Cir, 2020). Here, "substantial evidence apart
from" the challenged siatement supported the
verdict, most notably, the firearms and narcotics
seized in Cammon's possession. United Stales v.
Henderson, 626 F3d 326, 334 (6th Cir. 2010).
When considering Cammon's claims against the
entite hody of evidence, |*1%5] we conclude thal
any error was harmless,

1V,

For 1he faregoing reasons, we affirm the judgment
of the district court.

Ead 6f Documenm
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JUDGMENT OF THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
ENTERED 12-13-19



| Case: 1:18-cr-00058-DCN Doc #: 78 Filed: 12/13/13 1 of 7. PagelD #: 500

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF QHIO

UNITED STATES OF AMERICA § JUDGMENT IN A CRIMINAL CASE
§

Vi §

‘ '§  Case Number: 1:18-CR-00058.DCN(1)

TYRONE CAMMON § USM Number: 63353-060
§ James A. Jenking
§ Detendant’s AHomzy

THE DEFENDANT:

{J | pleaded guitty o count(s)

o pleaded guilty to count(s) before a LS. Magistrate
Judge. which was accepted by the ¢cowrt.

= pleaded nolo contendere ta count{s) which wag
accepted by the coust

(8 | was found guilty on count(s) after a plea of not guilty | Twe, Three. Four, Five, Six, Seveu of the Indiciment

The detendant is adjudicated guilty of these offenzes:
Tile & Sectian/ Nature of Offousy

[ Offense Ended Count
IR USL. § 822(g)(1) Folon In Possession U1 A Firearm 1171672087 ‘2
21 U.S,C. §§ 841 a)(1) and ()(1(C) Possess With intent To Distribute Fentanyl 111672087 3
18 US.C. § 224(0)(1AXR) Possession Of A Fircarm tn Futherance Of A Drug Trafficking Crime 11162047 &
18 U.S.C § 922(gX 1) Felon In Passession Of A Fircarm e 111162017 3
21 U.S.C. §¢ 84i{a)(1) and (b)(1){C) Pussessiote With Intent To Distribute Hewoin Foonnezoy &
21 US.C. §§ 841 (a)(1) and (b){1)(R) Posession With ttent To Distributy Mathoxyacetylfentanyl,  11/16/2017 7

Carfentanil, and Fentenyl

The defendant is semenced as provided in pages 2 through 7 of this judgment. The sentence is imposed pursiant to the Sentencing
Reform Aut of 1984

{9 The defendant has heen found net guilty on count(s) Qne of the Indictment.
O Coams) [Ois O ae dismissed on the motian of the United States

It is ordered that the defundant must notify the United States atlomey for this district within 30 days of any change ?f name,
residence, or mailing address until al) fines, restitution, casts, and special assessinents imposed by this judgmenk are fully paid, If
ordered to pay restitution, the defendant must natify the cowrt and United States altorney of material changes in economic
clrcumstances.

December 12,2019

Date of lwposiiton of Judgment

0. haed

Sgmwooflvdge | Q

'DONALD._C. NUGENT, United Stajes District dudgo

13,2014
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AQ 2438 (Rov. %19} Judgment in & Criminal Chse Judgment - Paga 2 0£7
DEFENDANT; TYRONE CAMMON
CASE NUMBER: 1:18-CR-00058-DCN(1)
IMPRISONMENT

The defendant Is hereby committed to the custody of the United States Burcau of Prisanis to bo imprisoncd for a total tern of!

120 months as to each of Counts 2 and 3; 300 months as to each of Couats 3, 6 and 7; and 60 months as te Count 4 of the
indictmont. Sontence imposed on Counts 2, 3, 5, 6, 7 to run concurrent; Sentence imposed ¢n Count 4 to run coasecutive to all
ather Counts for a total term of imprisonment of 360 menths, The defendant bs given ercdit for time served in federal custedy.

®  Thacourt makes the following recommendations to tha Buceau of Prisans:

Bureau of Prisons placement near Northeast Ohio.

The defendant is remanded to the custody of the United States Marshal.
The defendant shall survander ta the United States Marsha! for this diswics:

ox

0 « O am O pm. on
C) esnotified by the United States Marshal.
I The dofendant shall surrendsr for servico of sentense ot the institution designoted by the Bursau of Prisons:

O tefore2pm.on
{0 wsnotified by the United States Marshal.
O asnotitied by the Probation or Pretrial Serviges Office

'RETURN
[ have executed this judgment as follows:
Defendant defivered on to
at - With o certified copy of this judgment,

.UNITED STATES MARSHAL

By
DEPUTY UNITED STATES MARSHAL
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A0 2438 (Rev, 919) Judgment in a Crimina! Cast Judgrent - Page 3 of'7
DEFENDANT: TYRONE CAMMON
CASE NUMBER: 1:18-CR-00058-DCN(1)
SUPERVISED RELEASE

Upen reloase from imprisonment, the dofendant shall be on supervised rolense for a torm of : cight (8) years with stendard/special
conditions as dirested

MANDATORY CONDITIONS

1. You must not commit another foederal, atato or local crite.
2. You must not unlawfully possess a controlied substance.

3. You must refrain from nny unlawful use of a controlled substance, You must submit to one drug test within 15 days of
relaase from imprisonment and at keast two periodic drug tests thercafier, as determined by the cout.
[0 Tiwabove drug testing condilion is suspended, based on the court's determination that you
pose a low riak of future substence abuse, {(chack f applicabla)
You must make restitution in accordance with 18 U.S.C. §§ 3653 and 3663A or any other statute nuthorizing a sentence
of restitution (eheck if qpplicable)
You must cooperate in the collection of DNA s directed by the probation officer. (check if qpplicable)

You must comply with the requiremonts of the Sex Offonder Rogistration and Notification Act (34 U.S.C. § 20901, et

(W

X

3. X
G

O

reside, work, are a student, or were canvicted of a qualifying offense. (check if applicable)
7. [ Youmustparticipate in an approved program for domestio violence. (check if applicable)

You must comply with the standard conditiens that have been adapted by this court as well 2s with any other canditions on the
sttached page.
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A0 2438 (Rev, 919) Judgment in a Criminal Case Judgment ~ Page 4 of 7
DEFENDANT: TYRONE CAMMON
CASE NUMBER: 1:18-CR-00058-DCN(1)

STANDARD CONDITIONS OF SUPERVISION

At part of your supervized roleass, you must comply with the following standard canditions of suparvision. Theso conditions are
imposed becauss they establish the basic expectations for your behavior while an supervision and identify the minimum tools needed
by probation officers to koep informed, raport to the court about, and bring about improvements in your conduct and condition,

1. You must report to the probation offics in tha fadaral judicial district where you are autharizad to reside within 72 kourt of your
release from imprisoament, unless the probation officer instructs you to report to a different probation office or within a different time
frame,

2. After inftialiy eeporting to the prabatian offics, you will receive instructions from tha court or the probation afficer about kow and
when you must repast to the probation officer, ard you must repart to the proabation officer as instructed.

3. You must nat knowingly leave the federal juicial district where you sre sutharized to reside without first getting permizsion fram
tha court or the probation afficer,

4. You must answer uthfuily the questions asked by your prohation officer,

3. You must liva ar a piace appraved by the prabation afficer. Ifyou plan to change where you llve or enything about your Uving
arrangements (such as the people you live with), you must notify the probation officer at least 10 days before tha changs, Ifnotifying
the probation officer In advance Is not possible due to unanticipated circumsiances, you must notify the probation officer within 72
howrs of bacoining aware of & change or cxpecied change,

6. You must allow the probatien officer to visit you at any time &t your homs or clsowhere, and you rust permit the probation officor
to take any itoms prohibited by the conditions of your supcrvision that ho or she observes in plain viow.

2. You must woek full time (at Joust 30 hours par woek) st a lawful type of employment, unlass the probation officer excuses you from
doing to. If you do not have full-tims employment you must try to find fulltime employment, unless the probation officer excuses
you from dolng so. 1f you plan 10 changd where you work or anything about your work (such as your position or your jobd
responsibiities), you must nalify the probation officer at least 10 days hefore the change. If notifying the probation officer atleast 10
days in sdvance i3 not possible dus to unanticipated circumstances, you must notify the probation officer within 72 hours of
becoming eware of a changs or expected vhamge. IMnol in compliance with the condition of supervision requiring fuli<time
eccupation, You may be directed to perform up 1o 20 hours of community service per week umiil employed, as approved or dirccted by
the pretrial services mmd probation officer.

8. You must not communicato or interact with someona you knaw is engaged in oriminat activity. If you know sameone has been
ooavicted of o Rrlony, you must not knowingly communicate or interact with that person without first getting tho permission of the
prodation officer,

9. If you are arrested or queationod by a law enforcement officer, you must notify the ion officer within 72 hours.

10. You must not own, possess, or have acoass to a firearm, ammunition, destructive device, or dangerous weapoa (i.e., anything that
was designed, or was modified for, the spacific purpose of causing bodily injury or death to another person such as nunchakus or

11, You must not act o2 make any agreement with a law anforcement ageacy to act as & confidantial human source or informast
without first gotting the permission of the court.

12. As dirocted by the probation officer, you shall notify third partics who may be impacted by the nature of the conduct underlying
your cureent or prioe offense(s) of conviction nad/or shall parmit the probation officer to make such notifications, and/ar confirm your

compliance with this roquiremeat.
13. You must follow the instructions of the probatian officer related 10 the conditions of supsrvision,

U.S. Probation Office Use Only

A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a
witten copy of this judgment containing these conditions. I understand additional information regarding these
conditions is available at the yww.uscourts.gay.

Dofendant's Signaturo Date
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‘Case; 1:18-cr-00058-DCN Doc #: 78 Filed: 12/13/19 S of 7. PagelD #: 504

A0 2438 (Rav. #19) Jwdgment in & Criminal Cass Judgment — Page 3of'7

DEFENDANT: TYRONE CAMMON
CASENUMBER:  1:18-CR-00058-DCN(1)

SPECIAL CONDITIONS OF SUPERVISION

Mandatory Drug Testing

You must refrain from any unlawful use of a controlled substance and submit to one drug test within 15 days of
release from imprisonment and to at least two periodic drug tests thereafter, as determined by the Court.

Substance Abuse Treatment and Testing

The defendant shall participate in an appraved program of substance abuse testing and/or outpatient or inpatient
substance abusge treatment as divected by their supervising officer; and abide by the rules of the treatment
program. The probation officer will supervise your participation in the progrem (provider, location, modality,
duration, intensity, etc.). The defendant shall not obstruct or attempt to obstruct or tamper, in any fashion, with
the efficiency and scouracy of any prohibited substance testing.

Cagnitive Rehaviaral Treatment

"You must participat¢ in a cognitive-behavioral treatment program and follow the rules and regulations of that

program. The probation officer will supervise your participation in the program (provider, location, modality,

.duration, intensity, etc.).

Mental Health Treatment

You must undergo a menta! health evalustion and/or participate in a mental heaith treatment program and
follow the rules and regulations of that program. The probation officer, in consultation with the treatment
provider, will supervise your participation in the program (provider, location, modality, duration, intensity,
etc.).

Search / Selzure

‘You must submit your person, praperty, house, residencs, vehicle, papers, computers (as defined in 18 US.C. §
1030(e)(1)), other electronic communications or data storage devices or media, or office, to a search conducted
by a United States probation officer. Failure to submit to a search may be grounds for revocation of release.
You must warn any other occupants that the premises may be subject to scarchos pursuant to this condition. The
probation officer may conduct a search under this condition only when reasonable suspicion exists that you
have violated a condition of supervision and that the areas to be searched contain evidence of this violation.
Any search must be conducted at a reasonable time and in a reasonable manner.

Mocntal Health Medicationy
You must take all mental health medications that are prescribed by your treating physician.
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The defondant must pay the total eriminal monetary penalties wndor the schedule of paymonts page.
|| Ascsmont 1
TOTALS $600.00 $.00 $.00 $.00

Case: 1:18-cr-00058-DCN Doc #&; 78 Filed: 12/13/19 6 of 7. PagelD #: 505

AG 2438 (Rev. ¥19) Judgment in a Crimina) Case Judgment « Page 6 of 7

DEFENDANT: TYRONE CAMMON
CASENUMBER:  1:18-CR-00058-DCN(1)

CRIMINAL MONETARY PENALTIES

[ Besitution! ~ Fing| AVAA Agscsymont | JVTA Assesementls |

O
a

oo

The determination of restitution is deferred until An Amended Judgment in a Crimina! Case {A0245C) will bo entored
after such detormination. )
The defendant must make restitution (including community restitution) to the following payees in tho amount Hated below.

1€ tho defondunt makes & partial payment, cach payce shall revsive an approximutely proportioned payment. However, pursuantto {8US.C
§ 366441, all nonfeders) vietims must be pald hefors the United States is paid.

Restitution amount ordered pursnant to plea agreement $

Thao dofondant must pay interost on rostitution and a fine of more than $2,500, unless tha restitution or fine is paid in full before
the fifteenth day after the date of the judgment, pursunnt to 18 U.S.C. § 3612(f). Al of the payment options on the schedule of
payments page may be subject to penalties for delinquancy and default, pursuant to 18 US.C. § 3612(g).

The court determined that the defandant does not have the ability to pay interest and it is ordered that:
(7] the interest requirement is waived forthe [ finc C1 restitution
[ the interest requirsment for the O fine (J restitution is modified as follows:

* Amy, Vicky, and Andy Child Pamography Victim Assistancs Act of 2018, Pub. L. No. 113255,

* Justice for Victims of Trafficking Ast of 2015, Pub. L. No. 11422 .

%9 Findings for the total amount of axses are required under Chapters 1094, 110, 1104, and 113A of Title 18 for affenses commined on or after
September 13, 1934, but beforo Aprit 23, 1996.
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Case: 1:18-¢r-00058-DCN Doc #: 78 Filed: 12/13/19 7 of 7. PagelD #: 506

AO 2438 (Rov, 919) Judgment in a Criminal Case Judgroeat - Page 7of 7
DEFENDANT: TYRONE CAMMON
CASE NUMBER: 1:18-CR-00058-DCN(1)
SCHEDULE OF PAYMENTS
Having assassed the defendaat’s ahility to pay, payment of the total criminal monctary ponaltios is duo as follows:
A [] Lumpsumpaymentsof$ due immadiately, balance due
O ot later than ,or
[0 inaccordance o ¢ Q D C Eor O Fbelow;or
B [ Paymentto bogin immediately (may becombinedwith [ G O Dor 3 Fboelow)or
C [] Paymentinequal (o.8. weekly, morthiy, quarterly) instaliments of § ovet a pariod of

(6.8, months or yeary), o commenc® ________ (8.8, 30 or 60 days) after the daie of this judgment;
of

D [ Poymentinoqual 20 fe.g, wackly, monthly, quarterly) instalimonts of $ _________ over a peried of
—feg.months or pawrs), tocommence ________{e.g. 30 or 60 days) afer release from
imprisohment to a term of supervizion; or

E [ Paymentcuring the lerm of supervised release will commence within fe.g.. 30 or 60 days) after release
from imprisonment. The court will set the payment plan based on an assessment of the defendant's ability to pay at that
time,; ar

F @ Special instructions rogarding the payment of criminal monerary penalties:
It s ordered that the Defendant shall pay to the United States a special assessmeat of $600.00 fur Counts 2,3, 4,
5,6 and 7, which shall be due Immediately. Sald special assessment shall be pald to the Clerk, U.S. Districl
Courl.

Unless the court has sxpressly ordered otherwise, if this judgment imposes imprisonment, pryment of criminat monctary penaltics is
dus during impriscament. All criminal monctery penaltios, except those payments mado through the Federal Bureau of Prisens’
Inmatc Financial Rospensibility Program, aro made to the clerk of tho court.

Tho defendont shall receive credit for all payments previously made toward any criminal monstary penaities imposed.

O  Joint and Soversl
Seo above for Defendant and Co-Dofendant Nemes and Case Numbers (including defendont avmber), Total Amount, Joint and

Severnl Amount, and corrcaponding payee, if apprapriate,

(1 Dafendant shall receive credit on his restitution obligation for recovery from othor dofeadants who contributad to the same
loss that gave riso to defondant's restitution obligation.

0  The defendant shall pay the cost of prosecution.
[0 ‘Tho dofendant shall pay the following court cost(s):
[ The dafendant shall forfait the defendant's interest in the following property to the United Smtes:

Payments chall he applied in the fallowing arder: (1) assessment, (2) restitution principal, () restitution interest, (4) fine principal.
(3) fine interest, (6) community restitution. (7) JVTA Assestment, (2) penshics, and (9) costs, ircluding cost of prosecutlon and court costs.
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Case: 1:18-¢r-00058-DCN Doc #: 43 Filed: 02/319/19 1 of 85. PagelD #: 184

Plaintiff,
s,
TYRONE CAMMON,

pefendant.
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For the Government:

For the Defeéndant:
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James A. Jenkins, Esquire
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Case: 1:18-cr-00058-DCN Doc #: 43 Filed: 02/19/19 81 of 85. PagelD #: 264

Honor?

then?

81
Cantlin (Crossg)

Q No one heard the door slam when he went back in there?
A Qut of the people I was there with?

Q Yaah.

A No.

Q What time parameter are we looking at between Nr.
Cammon's reentering the building and agents gaining access
to the apartment?

Y In total, I would probably guess less than five
minutes.

MR. JENKINS: All right. One second, .Your

THE COURT: Sure.
MR. JENKINS: Thank you.
(Pause in Proceedings)

MR. JENKINS: Thank you.

Nothing further, Judge.

THE CQURT: Thank you.

Anything further?

MS. GALVIN: ©No, Your Honor.

Thank you.

THE COURT: Okay. Thanks. Anything further

Thank you, Qfficer. You're excused. Watch your step.

MS, GALVIN: Wauld you like me to proceed aon

the issue of argument first, Your Honor?
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Case: 1:18-cr-00058-DCN Doc #: 43 Filed: 02/19/19 82 of 85. PagelD # 265 ‘
82
THE COURT: I'm not even sure you need to
argue on a case liking this, because Patton versus New York
says when you have a valid warrant, you can go in and effect
an arrest.
11:69:25 They did have a valid warrant and they did effect an
arrest, and whether it was his place or it was somebody
else's place, they can do that.
8 And then, I think the argument is on the protective
9 sweep. Now, this officer, I've heard a lot of testimony in
12:09:37 1Q my career, l've heard him a couple times, but he seemed
11 pretty firm that on a bed, even though if the layman would
12 leock at this hed and say nobody would hide in there, I mean,
13 that's probahly what I would think, but thank goodness I'm
14 not a policeman going in and making arrests, because they
21:69:51 19 have experience, and he said he's seen it before.
1¢ And sq, that was a protective sweep. There's no
17 preblem with that.
18 aAnd the other firearm was found in plain view, so [
19 don't think there's any reason to suppress anything.
a1:10:02 2Q And there's a final reason, toa, because they got a
21 search warrant, and there would have heen inevitable
22 discovery anyway because they secured the place.
23 So you didn't think I knew that, did you?
24 MR, JENKINS: Judge, does that mean we're

11:10:1¢ 28 averruled?
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Case: 1:18-cr-00058-DCN Doc #: 43 Filed: 02/19/19 83 of 85. PagelD #: 266
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83

THE COURT: That means you're denied.

MR. JENKINS: Denied.

THE COQURT: Mr. Zarzycki was surprised that
the Judge knew about inevitable discovery.

MR. ZARZYCKI: Actually, when he was talking
about it, that it would have been inevitably found during
the search warrant, that's when the issue just cccurred to
me, and I didn't put it in my moticn.

THE CQURT: Oh, then, it didn't occcur to you
at first?

MR. ZARZYCKI: Right.

MR. JENKINS: I'm glad he's not making the
ruling.

THE COURT: Right.

MS. GALVIN: Well, the search ¢f the apartment
wasn't initially in his motion, seo you couldn't have
addressed inevitable discovery.

THE CQURT: All right. What are we going to
do here then, Mr. Jenkins?

MR. JENKINS: Your Hanqr, I helieve we -- Ms.
Galvin and I at least, we didn't discuss it with Mr.
Zarzycki, the brains of the cperation -- we were discusaing
a potential trial date in April.

THE COURT: Okay.

MR. JENRINS: And not te preclude any
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