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1.

QUESTION(S) PRESENTED

Whether Mr. Theodore Howard, was denied his United States
Constitutional fourteenth, and Sixth amendment due-process
rights, to fair notice of the indictment charges of "Use"
of a firearm, which also resulted in Mr. Howard,

receiving an erroneous double, 18 U.S.C. 924(c)(1)(A),
Using and carrying a firearm, during and in relation to a
crime of violence, stacking 18 U.S.C.924(c)(1)(C), 35 fears
consecutive imprisonment sentence, on Fhe same indictment,
before Mr. Howard, had a prior 18 U.S.C. 924(c¢)(1)(a),
conviction that was final, When the trial jury was
erroneously Instructed by jury istruction, On the element
of "Use" and convicted Mr.Howard, of "Use" of a firearm

on counts Three and Sixth of the Indictmenf, In the case
United States V. Theodore Howard, case No. 07-Cr-674,
without the government proving Mr. Howard, "Active Employ-

ment" the firearm.

Whether Mr. Theodore Howard, violation of 1992(a)(6) qualify
categorically as a Crime of violence for the purpose of 18.
U.S.C. 924(c)(1)(A), see United States V. Borden, 140 S.Ct.

1262," (Mar 2, 2020) Granting petition for writ of certiorari.




LIST OF PARTIES

[x] All parties appear in the caption of the case on the cover page.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[x] For cases from federal courts:

| The opinion of the United States court of appeals appears at Appendix to

the petition and i 1s

y OT,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix B 4

the petition and is
4] reported at VHrRD Stafes v Theooseedsumien casern i3c #5or, 190 P0G .

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is .

[ 1 reported at ; OF,
{ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the ' court
appears at Appendix to the petition and is '

[ ] reported at ; Or, _
{ 1 has been designated for pubhcatlon but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[x] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _December 4, 2020, -,

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[x] An extension of time to file the petition for a writ of certiorari was granted
to and including _March 8, 2021 (date) on _July 18, 2021 (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was ﬂ, / A
A copy of that decision appears at Appendix

[1A tlm}y petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix Hf4.

[ 1 An extension of time to file the petition for a /1t of certiorari was granted
to and including _ 44 (date) on (date) in
Application No. A /‘f/ 4. .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a). ‘
, - |
|




CASE

Wirteo Statew vv Bailey, S5/6 ¢-5- 137. i 1498 .
Vi THeD Shates v BOZDEH. JYd) S.C 122,

NI+t Stetfes v. Bovsleyf

THE TABLE OF AUTORITIES CITED

S88 U.S. el (19R).

PAGE NUMBER

a,

dppestorz A,

/0.

UNIHep States n. Davrs. 39 544 28142, (2019). 9

VA MeD SHodes v- Dedny.

Sea9/'00 A D/\mayd-:

STATUTE AND
18 U.8.C.
18 U.S.C.
18 U.S.C.

18 U.s.C.

§
§
§
§
18 U.5.C. §
18 U.s.C. §
18 U.s.c. §
18 U.S.C. §
28 U.s.C. §
§

28 U.S.C.

OTHER

Sixth amendment violation

RULES

2.
924(€)(1)(A)
924(c)(1)(C)
1992(a)(6)
1992(a)(7)
1992(a}(10)
1992(b) (1)
3231.

1254

1291

187 S 1 170, (3017).

;2P S.of 2304 (5019,

Fourteenth amendment violation

2.
ﬁ?




THE TABLE OF AUTHORITIES CITED

18 U.S,C.§ 2, Aiding and abetting, states in pertinent part below.

an aiding and abetting claim requires not only an independent

primary cause of action, but knowledge of

the wrongful

activity and intentional or purposeful action in assistance

of that independent violation, by the party being sought to

be held as aiding and abetting.

18 4.S8.C. § 924(c)(1)(A), states in pertient part below.

(c)(1)(A) except to the extent that a greater minimum sentence:

is otherwise provided by this section or by any other

provision or law, any person who, during and in relation to

any crime of violence or drug trafficking

crime, including

a crime of violence or drugitrdfficking crime that provided

for an enhance punishment if committed bt

the use of a

deadly or dangerous weapon or device for which the person

may be prosecuted in a court of the united States, use

or carries a firearm, or who in furtherance of any such

crime, possesses a fivearm, shall in addition to the

punishment provided for such crime of violence or

drug trafficking crime,

(i) be sentence to a term of imprisonment of not less

than 5 years.

(ii) if the firearm is brandished, be
term of imprisonment of not less

(iii) if the firearm is discharged, be
term of imprisonment of not less

sentence to a
than 7 years, and,

sentence to a
than 10 years.




THE TABLE OF AUTHORITIES CITED

18 U.S.C. 924:§7(c)(1)(C), states in pertinent part below.

in case of a violation of this subsection that occurs after
a prior conviction under this subsection has been final,
the person shall,

-
l

(i) be sentence to a term of imprisonment of not less
thatn 25 years.

(ii) if the firearm involve is a machinegun or destructive
device or is equipped with a firearm silencer or

firearm muffler, be sentence to imprisonment for
life.

18 U.5.C. § 1992(a)(6), states in pertinent part below.

(a) General prohibitions, whoever. in a circumstance
described in this subsection, (1) knowingly and without

lawful authority or permission,

(6) with intent to danger the safety of any person, or
with reckless disregrad for safety of human life,
interferes with, disable, or incapacitates any
dispatcher, driver, captain, locomotive engineer,
railroad conductor, or other person while the person
is employed in dispatching operating, controlling,
or maintaining railroad on-track equipment or mass

transportation vehicle,




THE TABLE OF AUTHORITIES CITED

!8 U.S.C."§ 1992(2)(7) states in pertinent part below

(a3’

(7)

General prohibition , whoever, in a circumstance
described in this subsection, (1) knowinglg and without

lawful autority or premission,

commits an act, encluding the use of a dangerous weapon
with the intent to cause death, or serious bodily
injury to an person, properly describe in subparagraph

(A) or (B) of Paragraph (4).

18 U.S.C. § 1992(a)(10), states in pertinent part below.

(a)

(10%

General prohibition, whoever, in a circumstance
described in this subsection, (1) knowingly and without

lawful authority or permission.

attempted, threaten, or conspires to engage in any

violation of paragraph (1)thmr (9)

18 U.S.C. § 1992(b)(1) states in pertinent part below.

(6)

(1)

aggavated offense : whoever commit an_offense under
subsection (a) of this section in
circustance in which

the railroad or track-Equipment or mass transportation

vehicle was carrying a passenger or employee at the

time of the offensell
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Sixth Amendment Violation, states in pertinent part below.

In all criminal prosecution, the accussed shell enjo§ the
right to a speedy and public trial, by an impartial jury
of the state and district wherein the crime shall have
been committed, which district shall have been previously
ascertained by law, and to be informed of the nature of
and cause of the accusation, to be confronted with the
witness against him and to have compulsory process for
obtaining witness in his favor, and to have the Assistance

of counsel for his defense.

Fourteenth Amendment Violation, states in pertinent part below,

Sec 1. " Citizens Of The United States"™ All persons born or
naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States,
and of the states wherein they reside, No stats shall make
or enforce any laws which dhall abridge the privileges or
immunities of citizen of the United States, Nor shall any
State deprive any person of life, Liberty, or property.
without due process of law, nor deny.to any person within

it's jurisdiction the equal protection of the law.
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REASONS FOR GRANTING THE PETITION

Mr. Theodore Howard, was denied his United States of America

Constitutional Fourteenth, and Sixth amendment rights to

b

Due-process, at trial, and the right to fair notice of the
charges against him, that supported in the seventh circuit
" northern district case United States v. Theodore Howard,
case no. 07-Cr-674, and it is the duty of the United States
of America Supreme Court, to make sure that no American

" Constitutional rights are violated. U Hen S‘H—l-&uczws{ef
SPB S G/ (1999).




CONCLUSION

R e e PRI N e P

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Mr. Theodore Howard

July 14, 2021
Date: '




