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CLD-125 - NOT PRECEDENTIAL
UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 20-3590

TRENTON JOHN TOMPKINS,
Appellant

V.

LAUREN LEIGH HACKETT, Public Defender

On Appeal from the United States District Court
for the Western District of Pennsylvania
(W.D. Pa. Civil No. 2-20-cv-01141)
Magistrate Judge: Honorable Maureen P. Kelly

Submitted for Possible Dismissal Pursuant to 28 U.S.C. § 1915(e)(2)(B), or
Summary Action Pursuant to Third Circuit L.A.R. 27.4 and 1.O.P. 10.6
March 18, 2021
Before: RESTREPO, MATEY and SCIRICA, Circuit Judges

(Opinion filed: April 5, 2021)
OPINION®

PER CUFIAM

BN

Pro'sd appellant Trenton John Tompkins, proceeding in forma pauperié, appeals

* This disposition is not an opinion of the full Court and pursuant to 1.O.P. 5.7 does not
constitute binding precedent.



from the Dlstrlct Court’s dismissal of his compia’mt pursuant to 42 U § 1983 Forthe
reasons that follow; we will summarily affirm the District Court’s judgment.

In September 2017, Tompkins was arrested on several charges. Defendant Lauren
Hackett, a Mercer County Assistant Public Defender, was appointed to represent
Tompkins. Hackett informed Tompkins that prosecutors had agreed to drop the pending
charges against him if he passed a polygraph test. Tompkins alleged that one month before
the polygraph test, in late September 2017, he was piaced in medical isolation, assaulted

by correctional officers, and forcibly drugged. While he was being held in medical

isolation, in late October 2017, Tompkins’ family retained private.counsel for him. The

Mercer County Public Defender’s Office subsequently filed a motion to withdraw as '

counsel, which was granted. Tompkins alleged that neither Hackett nor his private counsel
attended the polygraph examination in early November, and that his private counsel did
not know about it.

Tompkins claimed that the initial charges against him were not withdrawn after the
examination, and that the statements he made during the examination allowed prosecutors

to add additional charges against him. His private counsel subsequently filed an omnibus

pre-trial motion challenging the examination, but the hearing on the motion was repeatedly

delayed. Tompkins claimed that his counsel negotiated a plea agreement for him in '

February 2019 but that delays from rescheduling the hearing added more than a year to his
sentence. Tompkins subsequently wrote to Hackett to request the terms of her agreement

with prosecutors about the polygraph examination. Tompkins claimed that another public
2




a lawyer’s traditional functions as counsel to a defendant in a criminal proceeding.” Polk

County v. Dodson, 454 U.S. 312, 325 (1981). Tompkins alleged that Hackett negotiated

with prosecutors on his behalf to drop the charges against him if he passed a polygraph

examination and that her representation of him ended shortly thereafter when he retained
private counsel. He did not claim that Hackett knew of his alleged mistreatment in prison
or withheld information from his private counsel, who was already representing Tompkins
at the time of the polygraph examination. Tompkins’ allegations of conspiracy with

| prosecutors are conclusory; he prbi;ided no factual allegations to support them beyond his
QQ;n speculation. Thus, Tompkins cannot establish that his public defender acted outside
of her traditional capacityb as his counsel for the limited time that she represented him.2
Tompkins has not clarified or added to his allegations in subsequent filings in the District
Court or on appeal. Under these circumstances, the District Court did not abuse its
discretion in concluding that it would be futilé to grant Tompkins leave to amend his

complaint. See Grayson v. Mayview State Hosp., 293 F.3d 103, 108 (3d Cir. 2002).

Accordingly, we will summarily affirm the District Court’s judgment.

2 Because we affirm the District Court’s decision on this basis, we need not address the

District Court’s alternative grounds for dismissal.
4



To:

WITED STATES COURT OF APPEALS FOR-THE-THIRD-CIRECUIE:
- No. 20-3590
T9mpkins V. Hackett
Clerk

1) Motion by Appellant for Review and Reconsideration of Clerk’s Action
pursuant to 3d Cir. L.A.R. 27.6

The foregoing submission will be placed on this Court’s docket, but no further

action will be taken on it. As Appellant was previously advised, this appeal has
concluded. The Court’s opinion and judgment were issued on April 5, 2021, and
thereafter the Court denied rehearing and then issued its mandate on May 21, 2021. With
the issuance of this Court’s mandate, the Court’s decision became final, and the Court
lost any authority to alter or change its decision. Any legal or factual arguments that
could have been made to the Court as to why this Court’s decision was legally erroneous
must have been made in the petition for rehearing. Supplemental and successive petitions
for rehearing are not permitted. If the appellant wants review of this Court’s decision,
review must be sought in the United States Supreme Court.

For the Court,

s/ Patricia S. Dodszuweit

Clerk

Dated: June 16, 2021
PDB/cc: Trenton John Tompkins

Michael R. Lettrich, Esq.



UNFFED-STATES-COURT OF APPEALS FOR THE THIRD CIRCUIT

No. 20-3590
Tompkins v. Hackett

To: Clerk

D) Letter from Appellant regarding Reconsideration of Clerk’s Order

2) Motion by Appellant for Additional Time to File Motion/Application for
Review of Clerk’s Action pursuant to 3d Cir. L.A.R. 27.6

3) Motion by Appellant for Printed Copies of Secured Documents

The foregoing documents will be placed on this Court’s docket, but no further

action will be taken on them. This appeal has concluded. The Court’s opinion and

“judgment were issued on April 5, 2021, and thereafter the Court denied rehearing and
then issued its mandate on May 21, 2021. With the issuance of this Court’s mandate, the |
Court’s decision became final, and the Court lost any authority to alter or change its
decision. Any legal or factual arguments that could have been made to the Court as to
why this Court’s decision was legally erroneous must have been made in the petition for
rehearing. Supplemental and successive petitions for rehearing are not permitted. If the
appellant wants review of this Court’s decision, review must be sought in the United
States Supreme Court.

Fér the Court,

s/ Patricia S. Dodszuweit
Clerk

Dated: May 26, 2021
PDB/cc: Trenton John Tompkins
Michael R. Lettrich, Esq.



UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

No. 20-3590
Tompkins v. Hackett

- To:  Clerk
1)  Appellant’s Pro Se Brief

2) Motion by Appellant to Correct Error

- The foregoing submissions will be placed on this Court’s docket, but no further
, action will be taken on them. The Court issued its opinion and judgment in this appeal on
\ April 5, 2021. Except for the appellant’s right to seek rehearing, the Court’s judgment
concluded this appeal. It is noted that the appellant filed a petition for rehearing. When a
decision on the petition for rehearing has been made, the appellant will be notified.
Unless the petition for rehearing is granted, this appeal has concluded.

“For the Court,

s/ Patricia S. Dodszuweit
Clerk

Dated: April 29, 2021
PDB/cc: Trenton John Tompkins
Michael R. Lettrich, Esq.



UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

No. 20-3590

Tompkins v. Hackett

To: Clerk

1) Motion by Appellant to Enable Completion of Brief, construed as a Motion
for Extension of Time to File Brief and Appendix

The foregoing motion is construed as a motion for an éxtension of time to file
Appellant’s brief and appendix. No action will be taken on the foregoing motion insofar
as a briefing schedule has not been issued in this matter, and therefore, the motion is
unnecessary. At the appropriate time, the Clerk will enter a briefing schedule and all
parties to the appeal will be notified. After the briefing schedule is issued, if Appellant
requires additional time to complete his brief and appendix, a renewed motion for an
extension of time may be submitted.

For the Court,

5/ Patricia S. Dodszuweit
Clerk

Dated: January 20, 2021
PDB/cc: Trenton John Tompkins
Michael R. Lettrich, Esq.
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UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT
| No. 20-3590 |

Tompkins v. Hackett
(W.D. Pa. No. 2-20-cv-01141)

To: Clerk

1) Application to Proceed In Forma Pauperis

 The foregoing motion to proceed in forma pauperis is granted. Appellant is a
prisoner and seeks to proceed in forma pauperis on appeal. Appellant is required to pay
the full $505.00 fee in installments regardless of the outcome of the appeal. 28 U.S.C. §
1915 (b). The Court hereby directs the warden or his or her designee to assess an initial
filing fee, when funds are available, of 20% of the greater of (a) the average monthly
deposits to the prisoner’s account; or (b) the average monthly balance in the prisoner's
account for the six month period immediately preceding the filing of the notice of appeal.
The warden, or his or her designee, shall calculate, collect, and forward the initial
payment assessed in this order to the United States District Court for the Western District
of Pennsylvania, In each succeeding month when the amount in the prisoner’s account
exceeds $10.00, the warden, or his or her designee, shall forward payments to the United
States District Court for the Western District of Pennsylvania equaling 20% of the
preceding month’s income credited to the prisoner's account until the fees are paid. Each
payment shall reference the appellate docket number for this appeal. The warden, or his
or her designee, shall forward payments to the appropriate courts simultaneously if there
are multiple orders.

The appeal will be submitted to a panel of this court for determination under 28
U.S.C. § 1915(e)(2) as to whether the appeal will be dismissed as legally frivolous or
whether summary affirmance under Third Circuit L.A.R. 27.4 and LO.P. 10.6 is
appropriate. In making this determination, the district court opinion and record will be
examined. No briefing schedule will issue until this determination is made. Although
not necessary at this time, appellant may submit argument, which should not exceed 5
pages, in support of the appeal. The document, with certificate of service, must be filed
with the clerk within 21 days of the date of this order. Appellee need not file a response
unless directed to do-so or until a briefing schedule is issued.

The court may reconsider in forma pauperis status at any time.
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For the Court,

§/ Patricia S. Dodszuweit
Clerk

o € ,,o“-’

P4 - .1‘,..'-‘.;;‘\,

| A True Copyilo.’*zs;x\f‘

Dated: January 21,2021 QA Dt

PDB/cc: Trenton John Tompkins o &2&«.,4 l m -
Michael R. Lettrich, Esq. Patricia §, Dodszuwe, Clerk




UNITED.STATES COURT OF APPEALS

FOR THE THIRD CIRCUIT

No. 20-3590

TRENTON JOHN TOMPKINS, |
: Appellant

B VA

LAUREN LEIGH HACKETT, Public Defender

On Appeal from the United States District Court
. for the Western District of Pennsylvania
(D.C. Civil Action No. 2-20-cv-01141)

PETITION FOR REHEARING

BEFORE: SMITH, Chief Judge, and MCKEE, AMBRO, CHAGARES, JORDAN,
HARDIMAN, GREENAWAY, JR., SHWARTZ, KRAUSE, RESTREPO, BIBAS,
PORTER, MATEY, PHIPPS, Circuit Judges, SCIRICA*, Senior Circuit Judge

The petition for rehearing filed by Appellant Trenton John Tompkins in the above-
captioned matter has been submitted to the judges who participated in the decision of this
Court and to all other available circuit judges of the Court in regular active service. No
judge who concurred in the decision asked for rehearing, and a majority of the circuit

judges of the Court in regular active service who are not disqualiﬁed did not vote for

e

* The Vote of Senior Circuit Judge Scirica is limited to Panel Rehearing Only.




UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

CLD-125

No. 20-3590
TRENTON JOHN TOMPKINS,
Appellant

V.

LAUREN LEIGH HACKETT, Public Defender

On Appeal from the United States District Court

for the Western District of Pennsylvania
(W.D. Pa. Civil No. 2-20-cv-01141)
Magistrate Judge: Honorable Maureen P. Kelly ‘

o Submitted for Possible Dismissal Pursuant to 28 U.S.C. § 1915(e)(2)(B), or
Summary Action Pursuant to Third Circuit L.A.R. 27.4 and I.O.P. 10.6
March 18, 2021 :
Before: RESTREPO, MATEY and SCIRICA, Circuit Judges

JUDGMENT

This cause cafne to be considered on the record from the United States District Court
for the Western District of Pennsylvania and was submitted for possible dismissal pursuant
to 28 U.S.C. § 1915(e)(2)(B), or possible summary action pursuant to Third Circuit LAR

27.4 and 1.O.P. 10.6 on March 18, 2021. On consideration whereof, it is now hereby

ORDERED and ADJUDGED by this Court that the judgment of the District Court



entered December 3, 2020, be and the same hereby is affirmed.

accordance with the opinion of this Court.

ATTEST:

s/ Patricia S. Dodszuweit
Clerk

DATED: April 5, 2021

All of the above in
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IN-THE-UNITED-STATES-DISTRICT-COURT

FOR THE WESTERN DISTRICT OF PENNSYLVANIA

TRENT JOHN TOMPKINS, )
)
Plaintiff, ) Civil Action No. 20-1141
) Magistrate Judge Maureen P. Kelly
v. )
) Re: ECF No. 13
LAUREN HACKETTT, Public Defender, )
)
Defendant. )
OPINION

Plaintiff Trenton John Tompkins (“Plaintiff”) brings this pro se action pursuant to 42
U.S.C. § 1983 against Mercer County Assistant Public Defender, Lauren Hackett (“Hackett”).
Plaintiff alleges Hackett “may have conspired with the district attorney’s office, the county jail
and the local polygraph examiner to deprive plaintiff, whom she represented, of his rights by lying
to him as part of a ruse to help manufacture evidence.” ECF No. 7 at 2. Plaintiff further alleges
that this conspiracy deprived him of his rights under the Fifth, Sixth, and Fourteenth Amendments
to the United States Constitution in connection with criminal charges for rape and sexual assault

of a person less than 13 years of age and corruption of minors.! Id. at 2-7.

! On February 16, 2019, Plaintiff pleaded guilty to indecent assault of a person less than 13 years of age and corruption
of minors. ECF No. 7 §29; see also Court of Common Pleas of Mercer County Pennsylvania Docket No. CP-43-CR-
0001578-2017, https://ujsportal.pacourts.us/DocketSheets/CPReport.ashx?docketNumber=CP-43-CR-0001578-2017
&dnh=suomb7oTBdHUSQp8xcPknA%3d%?3d (last reviewed December 3, 2020).

The Court notes that in reviewing the pending motion to dismiss, it may consider matters of public record and other
matters of which a court may take judicial notice. Oshiver v. Levin, Fishbein, Sedran & Berman, 38 F.3d 1380, 1384
n.2 (3d Cir. 1994) overruled in irrelevant part by Rotkiske v. Klemm, 890 F.3d 422, 428 (3d Cir. 2018) (citing 5A
Wright and Miller, Federal Practice and Procedure: Civil 2d, § 1357); Chester County Intermediate Unit v.
Pennsylvania Blue Shield, 896 F.2d 808, 812 (3d Cir. 1990)). A court may also consider indisputably authentic
documents. Spruill v. Gillis, 372 F.3d 218, 223 (3d Cir. 2004); Pension Ben. Guar. Corp. V. White Consol. Indus.,
Inc., 998 F.2d 1192, 1196 (3d Cir. 1993); Golden v. Cook, 293 F. Supp. 2d 546, 551 (W.D. Pa. 2003) (“[Clourts are
permitted to consider matters of which they may take judicial notice, including records and reports of administrative
bodies, and publicly available records and transcripts from judicial proceedings ‘in related or underlying cases which
have a direct relation to the matters at issue.””) (citations omitted). Accordingly, the Court makes reference to
Plaintiff’s underlying criminal proceedings as documented on the publicly available docket of the trial court.

)


https://ujsportal.pacourts.us/DocketSheets/CPReport.ashx?docketNumber=CP-43-CR-0001578-2017
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Hackett has filed a Motion to Dismiss Plaint'iff’ s Complaint pursuant to Rule 12(b)(6) of
the Federal Rules of Civil Procedure for failure to state any plausible claim to relief. ECF No. 13.
For the following reasons, the Motion to Dismiss is granted and the Complaint is dismissed with
prejudice.
L FACTUAL AND PROCEDURAL BACKGROUND

Shortly after Plaintiff’s arrest on child rape and séxual assault charges, the Mercer County
Court of Common Pleas appointed Hackett, a Mercer County Assistant Public Defender, to
represent him. ECF No. 7 at 3. Hackett informed Plaintiff that prosecutors agreed to drop the
charges against him if he agreed to take and pass a polygraph test. Thereafter, Plaintiff states he
suffered a mental health crisis and sustained injuries related to é physical altercation in jail. Id.
Plaintiff alleges it is unknown if Hackett was aware of his physical or psychiatric condition;
however, his family retained private counsel. With the retention of priQate counsel, Hackett no
longer represented Plaintiff.? The polygraph examination occu&ed as previously arrénged without
the presence of either attorney. Private counsel was unaware that the éxamination had been
scheduled “and would have stopped it had he known.” Id. at 4. Plaintiff acknowledges that he
made “incriminating statements before the polygraph machine [was] attached.” Id.

Plaintiff alleges that at some point before retention of private counsel, Hackett entered into
a plea agreement with prosecutors that was different from the final agfeement accepted by private

-counsel. Id. at 6. Plaintiff contends the later agreement added at least a year to his sentence.

Plaintiff states he has attempted repeatedly to communicate with Hackett to obtain information

regarding the initial plea agreement negotiated by her, but Hackett has failed to respond to any of

2 The docket of Plaintiff’s criminal case reflects that on November 2, 2017, following the entry of appearance of
private counsel on Plaintiff’s behalf, the trial court granted Mercer County Public Defender’s Office Motion to
Withdraw Appearance. See fir 1.
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Plaintiff’s_letters.—The-Mercer-County-Public-Defender’s-Office-has-instructed Plaintiff "that

Hackett will communicate only with Plaintiff’s PCRA counsel. Id. at 6-7.

Plaintiff alleges that Hackett’s agreement to subject Plaintiff to a polygraph examination
was part of a “scheme with prosecutors,” and violated his constitutional rights. Plaintiff contends
that his rights continue to be violated by her refusal to communicate with him.

Hackett responded to Plaintiff’'s Complaint with the filing of the pending Motion to
Dismiss and Brief in Support, ECF Nos. 13 and 14. Plaintiff has filed a Brief in Opposition to
Dismissal, ECF No. 19. The Motion to Dismiss is now ripe for consideration. > |
IL STANDARD OF REVIEW

A. Motion to Dismiss

The United States Supreme Court has held that a complaint is properly dismissed under
Fed. R. Civ. P. 12.(b)(6) where it does not allege “enough facts to state a claim to relief that is

plausible on its face,” Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007), or where the factual

content does not allow’ the court “to draw the reasonable inference that the defendant is liable for

the misconduct alleged.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009). In assessing the sufficiency

of a complaint, the Court must accept as true all material allegations in the complaint and all
reasonable factual inferences must be viewed in the light most favorable to the plaintiff. Odd v.
’ Malone, 538 F.3d 202, 205 (3d Cir. 2008). The Court, however, need not accept bald assertions or
inferences drawn by the plaintiff if they are unsupported by the facts set forth in the complaint.
See Cal. Pub. Employees’ Ret. Sys. v. The Chubb Corp., 394 F.3d 126, 143 (3d Cir. 2004) (citing

Morse v. Lower Merion Sch. Dist., 132 F.3d 902, 906 (3d Cir. 1997)). Nor must the Court accept

legal conclusions set forth as factual allegations. Twombly, 550 U.S. at 555. Rather, “[f]actual

3 All parties have consented to the jurisdiction of a United States Magistrate Judge to conduct all proceedings in this
case. ECF Nos. 5 and 21.
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allegations must be enough to raise a right to relief above the speculative level.” Id. (citing Papasan
v. Allain, 478 U.S. 265, 286 (1986)); see also Phillips v. County of Allegheny, 515 F.3d 224, 231
(3d Cir. 2008) (finding that, under Twombly, “labels and conclusions, and a formulaic recitation
of the elements of a cause of action” do not suffice. The complaint must allege facts that are
sufficient “to raise a reasonable expectation that discovery will reveal evidence of ‘the necessary
element(s]’ [of his claim].”) Id., 515 F.3d at 234. In sum, a motion to dismiss should be granted
if a party does not allege facts which could, if established at trial, entitle him to relief. See Fowler

v. UPMC Shadyside, 578 F.3d 203, 211 (3d Cir. 2010).

B. Pro Se Pleadings and Filings
Pro se pleadings and filings, “however inartfully pleaded,” must be held to “less stringent

standards than formal pleadings drafted by lawyers” Haines v. Kerner, 404 U.S. 519, 520 (1972).

If the court can reasonably read pleadings to state a valid claim on which the litigant could prevail,
it should do so despite failure to cite proper legal authority, confusion of legal theories, poor syntax
and sentence construction, or litigant’s unfamiliarity with pleading requirements. Boag v.

MacDougall, 454 U.S. 364 (1982); United States ex rel. Montgomery v. Brierley, 414 F.2d 552,

555 (3d Cir. 1969) (A “petition prepared by a prisoner ... may be inartfully drawn and should ...
be read ‘with a measure of tolerance’”); Freeman v. Department of Corre\ctions, 949 F.2d 360 (10th
Cir. 1991). Under our liberal pleading rules, a district court should construe all allegations in a
complaint in favor of the complainant. Gibbs v. Roman, 116 F.3d 83 (3d Cir. 1997) (overruled on

other grounds); see also Nami v. Fauver, 82 F.3d 63, 65 (3d Cir. 1996) (discussing Fed. R. Civ. P.

12(b)(6) standard); Markowitz v. Northeast Land Co., 906 F.2d 100, 103 (3d Cir. 1990) (same).
However, there are limits to the court’s procedural flexibility — “pro se litigants still must

allege sufficient facts in 'their complaints to support a claim .... they cannot flout procedural rules

A}
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— they must.abide by the same rules that apply to-all otherlitigants:” Mala v-Crown Bay Marina;

Inc., 704 F.3d 239, 245 (3d Cir. 2013) (citations omitted). Accordingly, because Plaintiff is a pro
se litigant, this Court will consider the facts and make inferences where it is appropriate.
III. DISCUSSION

A. Heck v. Humphrey

Hackett contends that pursuant to the holding of the United States Supreme Court in Heck

v. Humphrey, 512 U.S. 477 (1994), this Court lacks jurisdiction over Plaintiff’s claims and,

therefore, the Complaint should be dismissed. ECF No. 14 at 4. The Court agrees that Heck bars

Plaintiff’s claims but not on jurisdictional grounds. Rather, Heck describes a limitation on the

scope of claims provided relief under 42 U.S.C. § 1983. (3d Cir. 2018). Ortiz v. New Jersey State

Po_lic_e_:; 747 F. App’x 73, 77 (3d Cir. 2018). Heck makes clear that in the absence of proof that a
conviction or sentence has been reversed on direct appeal, no cause of action exists under § 1983
for “harm caused by actions whose unlawfulness would render a conviction or sentence invalid”
or would “necessarily imply the invalidity of” the conviction. Heck, 512 U.S. at 481-82. “Thus,
a plaintiff may not sue ‘for alleged unconstitutional conduct that would invalidate his or her
underlying sentence or conviction unless that conviction has already been’ favorably terminated.
Ortiz, 747 F. App’x at 77 (quoting Grier v. Klem, 591 F.3d 672, 677 (3d Cir. 2010)).

Plaintiff’s claims regarding the polygraph examination and the length of his sentence are
predicated on allegations of misconduct by defense counsel that would necessarily imply the
invalidity of his conviction and sentence. Thé docket of Plaintiff’s criminal proceedings makes
clear that he is actively pursuirig a post-conviction appeal in state court but has not yet obtained

relief through a termination in his favor. Accordingly, because Plaintiff’s claims for damages
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relate to a conviction and sentence that have not been invalidated, his current suit is not cognizéble
under § 1983. Heck, 512 U.S. at 486-87. .

This case is distinguishable from Grier, upon which Plaintiff relies for the proposition that
through this action he is merely improving a potentiai challenge to his conviction and thus is not
barred by Heck. ECF No. 19. In Grier, the United States Court of Appeals for the Third Circuit
permitted a civil rights action against state actors to proceed to allow the criminal defendant to
obtain DNA testing of evidence in state custody. The results of prospective testing would not
necessarily call into question the validity of a conviction because the results of the testing could
just as likely be inculpatory. Grier, 591 F.3d at 678 (“Even if Grier does prevail on this § 1983
claim, he will merely gain access to biological evidence, which in and of itself cannot invalidate
or undermine his convictions.”). In contrast, Plaintiff’s search for a collateral judicial
determination that the polygraph examination, interrogation, and the length of his sentence
violated his constitutional rights will not give rise to benign or potentially inculpatory evidence,
but directly challenges the basis of his plea agreement and the calculation of his sentence. Under
these circumstances, Heck bars his claims in the absence of a favorable resolution of his post-
conviction appeal and requires that this action be dismissed for failure to state a claim upon which
. relief may be granted.

B. State Action

Alternatively, Hackett argues that Plaintiff fails to plead a prima facie claim under § 1983
because he fails to allege that his civil rights were violated by a person acting under color of state
law. “Section 1983 provides a civil remedy for the ‘deprivation of any rights, privileges, or

immunities secured by the Constitution and laws [of the United States.]’” Halsey v. Pfeiffer, 750

F.3d 273, 290 (3d Cir. 2014) (quoting 42 U.S.C. § 1983). To obtain relief under § 1983, a plaintiff
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must_show: (1) that he suffered a violation of a right secured by the Constitution and laws.of the ..

United States; and, (2) that the alleged deprivation was committed by a person acting under the

color of state law. See Karns v. Shanahan, 879 F.3d 504, 520 (3d Cir. 2018) (citations omitted).

The law is clear that a public defender acting within the scope of his/her professional duties
is immune from civil liability under Section 1983. “[Alttorneys are not subject to § 1983 claims
on the basis that they are officers of the court. This is true whether they are private attorneys or

public defenders.” Rushing v. Pennsylvania, 637 F. App’x 55, 57 (3d Cir. 2016) (citing Polk

County v. Dodson, 454 U.S. 312, 324-25 (1981)). Thus, to the extent that Plaintiff contends that

Hackett’s conduct resulted in ineffective assistance of counsel during his criminal proceedings, or
the violation of his Fifth, Sixth or Fourteenth Amendment rights, such claims are not actionable
under Section 1983. Because these claims are untenable and not amenable to amendment, the
Complaint will be dismissed with prejudice.*
IV. CONCLUSION

For the foregoing reasons, the Motion to Dismiss, ECF No. 13, is granted. Because leave

to amend would be futile, the Plaintiff’s Complaint is dismissed with prejudice. Grayson v.

4 Given the recommended disposition of this action, the Court need not discuss at length Hackett’s third basis for

dismissal: the legal insufficiency of Plaintiff’s conspiracy claim. ECF No. 14 at 7. However, the Court agrees that -

Plaintiff’s claim is improperly based on speculation and lacks the specificity necessary to state a conspiracy claim.
See Siminick v. City of Hermitage, No. 15-cv-63, 2018 WL 1505566, at *3 (Mar. 27, 2018). A plausible conspiracy
claim requires allegations with particularity “that address the period of the conspiracy, the object of the conspiracy,
and the certain actions of the alleged conspirators taken to achieve that purpose. Further, in light of Twombly and its
progeny, there must be ‘enough factual matter (taken as true) to suggest that an agreement was made,’ in other words,
‘plausible grounds to infer an agreement.”” Id. (quoting Great Western Mining & Mineral Co., 615 F.3d 159, 178 (3d
Cir. 2010)). Because Plaintiff does not allege the necessary factual basis to for a plausible inference of an agreement
between Hackett and the prosecutor, dismissal of this claim is appropriate.
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Mayview State Hospital, 293 F.3d 103, 112-13 (3d Cir. 2002). An appropriate Order will be

separately entered.

BY THE COURT:

/s/ Maureen P. Kelly
MAUREEN P. KELLY
UNITED STATES MAGISTRATE JUDGE

Dated: December 3, 2020

CC:

All counsel of record by Notice of Electronic Filing

Trenton John Tompkins
QA-1283

SCI - Fayette

50 Overlook Drive
LaBelle, PA 16137
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available in the

- Clerk’s Office.



