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IN THE UNITED STATES DISTRICT COURT nr, 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION  

UNITED STATES OF AMERICA f 

CRIMINAL CASE NO. 
V. 1:19-CR-00077-LMM-RGV 

(UNDER SEAL) 
FREDRICO PACHECO-ROMERO, 
et al., 

ORDER 

Following the deposit of $15,000 in funds into the registry of the Court, 

[Docket entry dated 6/19/2019], and the filing of an accounting of legal services 

rendered, [Doc. 171 (under seal)], by disqualified attorneys Jerome D. Lee ("Lee") 

and S. Eli Bennett ("Bennett") and their law firm, Taylor, Lee & Associates, LLC 

(collectively, "prior counsel"), the matter was referred to the undersigned "to 

determine how the escrowed funds should be distributed pursuant to 18 U.S.C. § 

3006A(f)," [Doc. 173]. The Court conducted a hearing on September 19, 2019, [Doc. 

191], to allow prior counsel the opportunity to present evidence and be heard after 

prior counsel had also filed an affidavit of Lee regarding the receipt and disposition 

of payments made to prior counsel for representation of the defendants in this case, 

[Doc. 184 (under seal)]. Prior counsel did not present any additional supporting 

documentation at the hearing. 
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For the reasons stated on the record at the hearing, the Court finds that prior 

counsel received a total of at least $21,000 from family members of the six 

defendants in this case, and were required to deposit $15,000 into the registry of the 

Court after their disqualification.' [Doc. 107]. Lee's affidavit states that it "appears" 

a sum exceeding the amount paid on behalf of one defendant was refunded to his 

family, [Doc. 184 at 2 (under seal)], but prior counsel produced no records to 

support this assertion, and there is no credible evidence before the Court to find that 

a refund in the amount of $4,000 actually was made to the defendant's family.2  The 

Court provided multiple opportunities for prior counsel to demonstrate the amount 

of fees received, refunded, and retained, but counsel did not produce any records 

beyond the initial engagement letters and affidavits previously submitted to support 

their contentions. Hence, the Court finds on the record before it that prior counsel 

' According to the terms of the engagement letters, each defendant's family 
member made a down payment of $3,500, and was required to make monthly 
payments in the amount of $500 thereafter until the total fee of $7,500 was paid in 
full. [Doc. 84 (under seal)]. Prior counsel were not disqualified until after at least 
one monthly payment was due under the terms of the engagement letters, which 
means prior counsel could have received as much as $24,000 before being 
disqualified. Prior counsel did not produce any accounting or bank records to show 
the receipt and deposit of funds paid for the representation of these defendants. 

2  If prior counsel in fact refunded $4,000 to one defendant's family member, 
it suggests that at least that defendant's family made one $500 monthly payment 
under the terms of the engagement letter in addition to the $3,500 down payment. 

2 
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retained $6,000 of the $21,000 paid by family members of the defendants after 

depositing $15,000 into the Court's registry.' 

In considering how the funds on deposit with the Court should be disbursed, 

the Court reviewed prior counsel's accounting of legal services rendered, [Doc. 171 

(under seal)], and upon comparing the in-court time claimed by prior counsel to the 

Court's own records of proceedings in this case, the Court finds that the hours 

claimed for in-court time are excessive. For example, prior counsel claimed three 

hours of in-court time for the detention hearing on February 20, 2019, in this case, 

[id. at 2], but the Court's records reflect that the detention hearing lasted only one 

hour and six minutes. [Doc. 26, 28, 30, 32 & 34]. Similarly, prior counsel claimed 2.5 

hours of in-court time for the Rule 44 hearing held on March 14, 2019, [Doc. 171 at 

3 (under seal)], but the Court's records reflect that the detention hearing lasted only 

one hour and 18 minutes, [Doc. 72]. Bennett stated at the hearing that he did not 

maintain actual records of his time spent on this case and the hours claimed 

represented his "best guess" by reconstructing the record from his memory. Lee 

added that the in-court hours claimed actually included time conferring with family 

members of the defendants before or after the proceedings and the time they "ran 

3  If a refund was made, it was done outside of the procedure established by 
the Court when counsel was disqualified, see [Doc. 107], and exceeded the amount 
prior counsel claims the family actually paid them. Thus, the Court finds that prior 
counsel voluntarily disbursed a portion of the fees they retained above the funds 
deposited with the Court. 
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around the courthouse" getting things done. The Court does not find prior 

counsel's "best guess" estimate of hours spent in court to be credible or reliable in 

view of the Court's own records regarding the Court proceedings. The Court also 

does not find it reasonable to credit both counsel for appearing at the initial 

appearance and arraignment of the defendants when one counsel could adequately 

handle those proceedings, and once again, the in-court hours claimed for those 

proceedings substantially exceeded the Court's own records of the length of the 

proceedings as recited at the hearing. Consequently, the Court credits Bennett with 

4 hours in-court time and Lee with 2.5 hours in-court time. 

As for the out-of-court hours claimed by prior counsel, the Court does not 

find the reconstructed time claimed by counsel to be reliable based on the 

demonstrably excessive time prior counsel estimated for in-court services, and the 

Court further finds several entries excessive for the reasons stated on the record. For 

example, prior counsel claims 12 hours for legal research and drafting regarding 

Rule 59 objections to the disqualification order, after spending 6 hours conducting 

legal research and drafting a response to the motion to disqualify. [Doc. 171 at 3 

(under seal)]. On the record in this case that clearly required prior counsel's 

disqualification from representing six co-defendants in a drug distribution 

conspiracy, the amount of time spent conducting legal research opposing 

disqualification and seeking review of the order of disqualification clearly was 

M 
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excessive. Counsel claims seven hours for legal research regarding review of the 

detention orders of two defendants, [id. at 2], which the Court finds to be excessive 

for the issues presented. Counsel also claims seven hours for reviewing discovery 

in the case the day before the Rule 44 hearing, [id. at 2], which again, was 

unwarranted and excessive given the record requiring disqualification in this case. 

In sum, the Court finds prior counsel's estimate and best guess of out-of-court time 

to be unreliable and excessive, and upon review of the record, credits Bennett with 

30 out-of-court hours and Lee with 12 out-of court hours. 

The Court accepts the out-of-court hourly rates asserted by prior counsel, but 

based on the Court's familiarity with rates in the Northern District of Georgia and 

counsel's experience and skill, reduces Bennett's in-court hourly rate to $300 per 

hour and Lee's to $400 per hour. Using the lodestar method for calculating a 

reasonable fee for prior counsel as a benchmark in determining how the escrowed 

funds should be distributed pursuant to 18 U.S.C. § 3006A(f), see Norman v. 

Housing Auth. of City of Montgomery, 836 F.2d 1292, 1299 (11th Cir. 1988), the 

Court finds that a reasonable fee for prior counsel's representation of the defendants 

in the case is $14,000. Since prior counsel retained $6,000 of the fees paid on behalf 

of the defendants, the Clerk of Court is DIRECTED to disburse $8,000 plus accrued 

interest minus any statutory fees to the law firm of Taylor, Lee & Associates, LLC, 

by U.S. mail to 6855 Jimmy Carter Boulevard, Suite 2150, Norcross, Georgia 30071, 
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and to apply the remaining $7,000 deposited into the Court's registry to the Criminal 

Justice Act fund to defray the expense associated with appointing counsel for five 

of the defendants in this case since funds were available for payment from or on 

behalf of the persons furnished representation when prior counsel undertook 

representation of all of the defendants where there was an obvious potential conflict 

of interest from the outset for which they were disqualified. 

IT IS SO ORDERED, this 20th day of September, 2019. 

RUSSELL G. VINEYAR 
UNITED STATES MAGISTRATE JUDGE 

Cel 
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