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2. CAN ETITIONER, CoNens TENT WiTh FERERAL DUE
PROCESS: ConTINUESLY RE ConvicTED AND
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INTEPRETATION OF THE WITNESS WTIMIDATION

STATUTE  WHERE, PETITio MER 15 G\EGED TO RAE
OMLY MADE A PECUMIARY oFFER o PsSIALN
OTHER BENEFITS TO THE WiTMESS To NoT
Come To Coult ¢

3, Becovee Peditionecs Lirst offuckuni¥ 4o case s
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[ 1 All parties appear in the caption of the case on the cover page.

[V( All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

L SURERMITEMDENT OF ROCKWEW

9. COMMINWERLTY DY LANCASTER COUNTY
- PeNNQYLUANIA

3 AT ToNEY GENERAL OF PeasYLUANIA
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\A For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A._ to
the petition and is

[ ] reported at : ; or,

[ ] has been designated for publication but is not yet reported; or,

A is unpublished. NOTE 2 to dade Pre LEXIS NEXIS SYSTEM Was Vet dole.

ufdated,

The opinion of the United States district court appears at Appendix B to
the petition and is S

[ ] reported at ; O,
[ ] has been designated for publication but is not yet reported; or,
[V is unpublished.

[ 1 For cases.from state co‘iirts; '

The opinion of the highest state court to review the merits appears at
Appendix . to thé petition and is . '

[ ] reported at » S ; O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

UN\TED STATES CONSTIVUTION FOURTEENTH AMENDMENT,
DUE RocEeS: -

“Due Locest tebuices Yok a etoe Sove
A\ e\emente of A CLME onn .

18 05,C.S.A 5457, WiThESS INTIMIDETION :

Clacified Y the SoXes WiGnesk Courk
Yo mean o Reconiary ofte alone e not
eaouEn to Sustoin o Convickion Lor
wiknegs timidation. Comman. . Do,

133 00..539, \Le A.JLAR\(2018).

UNITED STATES SUPREME CouRT S PRECEDENT:

™ DBecouce Doe Rocess (e@uies faak o State
Peoe o\l eletnentc af o came elond O
Cefconalle dodal: when oL shakeS WGWeSt
coutk, \akec orecQy.etodion of a xakuke
meCel Qladifies Wik Yine \ow Reawded o
e Nume ok The Convickinn, Due Riocess
feBuices ok a Qeririones We Gwen the

et ot Pat SuleSeluentinkeReetokion.
SO TN MR FA YA WG (00N,




STATEMENT OF THE CASE

On Dctober 10,2000, +he dickim A Ywig Case was assautted with
0 \nocenall bat oy Qeddisner. Dave lodec, Petitioney mode Yuio colleck
Calls Yo the Vickim Ecom Rcicon Pleading with Hwe tichin(RoMmeRD), to
AR Pt Cnafaes of Yo ndk shuud WR Yo Couck. Da Detokec 112007, omero

tecieved o handwcitken teltec Ceom ?e—\-\Hor\gr Pleadn Wit Rometo Yo
AcoP Yae CnacBes ot ot Shows ul o Court.
AND C.00 AN, A \LEW B Py R A\ A -

L

A

The Content of Pettionecs communmcatione with Romers 1S Consistent
Pedibioner C\eard Pleads with Romers Yo dtoR Yre CacGrs, ar dusk Aot shoin uf
to e Preliminacy ReacinG. A Cediewd of twe duio calls and lettec Shows ok

Peritioner enGabed i an 0Ro\oBiZinG ke LGING tmontel, emlhosizinG \is

feed Cor dcul addickion Councelink: and 6e0sttunity Yo Conkinue beinG
a father Yo g Owildeen.,

Based on Petitionets Communicokitng with Romero.\ne woe chaiced
Wit Felo M\ L.S.A %usL

On teasEumeny Yo Yae Suerior Conck, e Commonuseaiindid ast
Peint +o and facks of cecord Buakrtnete wSal o wistory of vitlence \nekween
PeXikioney and Romedd: Noe ds thet Point o and Socke of tecotd ok
Pekivione( afRisYed Locce ) Uiolence  theeoks s deceion ufon Romero

W\ e Xwo Colls of Yekhe (. The Commondetltng accument wias Haak

the evidence. estanlished Pnok ReXirioner tade 6 Pecuniasy offet, of

Possibl ather heneliYe bo Pne Wickim Yo not Shw U Yo Court.

ARRE N € - Commoniea\ting AP ICATION FoR QEAR GUMMENT:
SWNG enhane Phe Sufecior Conrt Sounl Yat Paed need 1\0‘\"

dedecomine whe thee PeXifioners Conduck Qualified as whimidativon n

GERcminG Yeditisnets condckivn \sased on o c\ear ob€er of Recumary
ANd ot\nec menefiks, SPecifically: ’

™ IN TGS REGARD THE FACTS oF EACY CASE A NSToRY
BETWEEN THE ACTHR AND THE WITESS WL L WETeRMME

WRETHER SUCN COMMUMIC ATIONS | WiTRauT BRE , QONATY |

\\% WTIMIDAT 1M .*

v-n REQE  HOWEVER, wWiE NEED NOT MAKE <uct A
DETERMINATIDN AS TWE RO iNCLUN ANTIDNAL
INETANCES W ACREL AT COMMUNICATES A CLEAR
TECer ot PECOMIMRY AND TRER. benelks .. 7

G\?PE}\\D\X F - GuleueR CovX En Bunc DRinion (€4-T)




U0 unkil 10l Stoke Coucks telied ubon the hollink in

DNMMONANE A A A i s A. 200 80\

To discern a Vidlation oF ¥he. Wikness \atimidation Statucte,
1800 C.C.A.B4a5% . BRRCUBILL insttucked Yhak o Vidlakion
OF tre. wikness inienidation stodude 15 made Llon™ ... ANY

DRTecs o0 beaefits with Cudnintent Vidakes e starute
EEN 1F unaccomPonied Y Yheeoks of oveck inhimidadion.”

[ [) ] 4

- L

In LOIE e RenNSILUANIR SUPREME CHURT Gconked ALLOCATER
Fo delrecomine, wWielhnee RRACWB L <hould be Cactolly ouec-
Furned o CLARTIED SoFaat it 6%t i Cooblick witk tee,
Plain \anGuoGe tending of \$ 0.C.5.A. 84957 |

®

W INSOFAR AS BEACKBILL 16 READ Tb MeAN
PeculinRY INDUCEMENT ALONE WLL SUEFICE
WITROUT PROOF O WTIMIDATION, \ T \&
DISACRDNED.Z

I DooeiTY, Yhe Lennsivanio Sutiemne Couck addtessed
e elemente e Commonuseoln mush esraaish Yo Gote,

Witneca Intimidotion when Yhe defendont makes a
Recoriar 08fee Yo o wilness aot Yo feshiby,

7
The DACRTY Coners Brvs Conc\uded Yrgk WTWIDATIN
Cannst \se nFected Ceom trne ete 0tGec of o Reconiay
wenekit (\ok Yo Yeekily. 1d@a57. Rodner, Phete must ke
Ohaec edidence £om winicha Wwhimidokisn Can loe inkerted,
Suck 65 e Uoe LeloXionahni  seXween twe deLeondant
BOd Wikaess of tae mantet N winek Yre dekendant
Mode Yre ecomiady offe Aotrio teshity.

L AL Phe Yime of The DoueTY CootT< CLARCICATON
DE THE WITNESS IWHIMIDATION STATOUTE., 13 8a.C.S. A, Suasy,

Petitionets PLRA was Rendink welace the Yool Caurd.
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1O encs abo THE UNITED STATES SUPREME COURT Pound
that i beconse Due Rratess tequires Yok a stoke feove all
elementa oE o cOme wedond o fensonole douot : wnen o Skokes

later intecteXodion of o Staoe weelY clagiC: S uinak Hee \
Poovided aX the ime of Ale. Contickion: D o Drorecs (o buties b

\de \WME T _ 1 Due Urocess tebuites L
PeXinisnes \ne Guen $ine. \eenolik ot Paok Suloseueny ‘\?\lef?(&*ﬁf\’%h

FIORE v.WRITE, 531 u.5.155, 218- ‘
L1810, 531 0.5.155, 11829, \ L\ S.¢x. 1., 148 L.Ed. 2.d

This Ci ' Wi
o C\&Q&L{S\\A &?\\X\ci &\ﬁ%@%ﬁi t‘\-\ma*r Y Vidlodes Due Process Lo tekuse

~ ! CLARIEYING - .
in efleck o e time of Wis contiction ;e,dax\‘ N-&EMRPRE\')EA&T&?:EQF LA
%‘;’Z‘&}@%f ﬁ‘;‘%‘%@f “ff*(gﬁc.ucc *Lk‘(\*l\ el afe ¢ ¥ delendant's
\ wal.\id). CinG
05,835, 1238 Cr 1015, 155 L L n o oy, GLORIDA, 530

: LEJ. L4 \oHL(1003). Tk Couc
Reconfiemed ok, when o Lode dudiciml deCigion ink e(cé\ca’m?(j o

Stakuk s elements does Aot amount 10 0 ouXALRY C\aaabe n
\aw buk ‘3* M\&g insteod as o Cp((ec_* S*&\ﬂ‘f\exé( ok sustonnin
Lot a5 of Fne time 0 deSendinls Comiichion \aecome Swnal; fosk

Conviction Celief 16 teuire) wimout G WG4,
(Civint BONKLEY, 12 6.0 *\ é’.w\i\a ).Du eGovr d Yo tetoackivitL(d)

Beconse UNTED STATE SURREME COURT PRECEMENT
d\&é%\&%\ ok Ae?e(\é&(&*s %( G*, *EN:'\&\QA/ Yhe benekik ok CLATYING
<RPLETATIDNS bE LAW, YeXitinnets DIOVGHTY CLAM ulas CiRe
fot dccussion iN tne WS Distaick Cw(g?',\(r_lc. e MaGickeate
MaAe O CefedenCe Yoo Ao (enched Pne tedits of fekivioners Cloim.
%\3(\/\&&6\‘\1'\'\\& N\miskC&\e & make teferenCe Yo e fock Ynak
LS ook n Yok Coudks Readince o inketRiek oo stake \awd.
Thus, Rekibionet Celinduidned A\l dhec Claims and toloe ) only
Dhe. Chaim i Sedeching 10 Fne. MaGisteokes Relock €Recommedation,
The Claim wJBS Stnfi s Rekikinnets %\eeea Recunioey offet B
Glane 19 ADY enouG\nto Luskain 0. Conickion Foc Witness latimidakion
05 0olec\y inYecPreked W Twe Cennaivania Sulteme Coutt. Sge

_A%\;_)B:\D.\LG - Pedikinnecs Saleckion do Yne Qa.(?\."\(e;\ . Tw_ ickeick Courd
adofked Yine MaGickeokes Refock and Recommendation.

2. Retiditioners DDUGHTY CLAW wos of fusk instance
welate e U5 DY O Coutk uhete, Petitipnecs
0.0 R.A . wag Yeading webore the SURA Couck akthe kine
the televont Sheuke was CLAQTIEN.,




Pekkioner Fimel¥ led o Rexirion R Cepmeicate oF
AREALALITY n THE Udived Shotes, Conk DS ARe (s For e Thicd 1
Citenik, AGsn  Relifioned_coieed o DOLEHTY/ FIORE CLAM . Widhout
Cetoiini tee meriks of Rekitipnecs Claim, tre ULS . Couck oF ARlealg
Cited o the Dikick Coutks RlinG In deling lebirinnets Peikion

Foc C.O.A.. APPENDIX H - Pev TioN ToR CERTEICATE OF ARRE ALARILITY,




REASONS FOR GRANTING THE PETITION

A Redikinners claim like Wete, Ynak Wi Conduck does nok
Sa el e eements dE o Crime GLCOMANG Yo o SYokes
Hichect Coudks CLAREYING IHERPRETATION of o CRIMINAL

ATUTE '© o \eGitimate cloin under Pais Coucks, Oce Cedent
SeX Ouk N FIORE v WHTE. This oYt o dekeconined -\k—(\aj

e

Renfle caniicked ©f a Climpnal Skotuke Thak 1 \oder clay
oce entitled o Yo \au\\we\g(\lf ok Ma\ CLk%\FtE!\T\DM. |

A Ceutew of Yhe Cecofd Ynece fedenls Ynat Yine Commonweol Vg
DO aCeument Wie A0k Retkianer \liﬁ\o?a e wikness intimidation
wasd ana Recuniae dEel oc O¥ne nenebit o Wt Wirness o @04*
Come Yo Caet. Bosed on Yot acGument e Sulelive Con
SANG En Banc 0PLicmed Qelikioners ConticXion withoat e
reed jro dekecmine 1R leXiYoners conduck Constiruted ntimidation.
AccerdinG Yo the. CLARTING INTERIRETATION OF THE WiTNESS INTIMIDETON
STATUTE, Sed audin DoUGHTY, W g Stodes Wishest Coutt, Haad
alone iS5 Adk enoulbin o Sustain o condieXion foc wWiknes intimida
(Pa.C.S.ABHSLY 65 Ceole (W inveclreted .

Doe ok e Qusfsses ot AR ote. Courts 1o Ao A&B(etw\ma %\\e,me_r tke
of \eGitimate Claims ecented on Aleal. Yok tnefe i€ no mention
of Lekinnels Claim 1y oY of Yne \dwet Coutk(d) Decisions. s Y\Wg
Mot o deQockute Soom e Accelted and veual Cautee 6f Adudicial
Riocee MAGST? Those ackivng: o \adetweteots 1n MOST Cabes, ace
ockaollY coneidetel Yo \ne 0 deniol of Phe de® c\aim tselE.

The MaGishcake Judee Ak noke onefadncular erarement wn
Pae QSR winicn WS 1F is 0ot in Yhe Qeovince of o Fedetwal Cqu(-‘( to
inteclet a stote \awd.Winedner ot a0k Xis annalysis woe dicected
Yowads Lekidinner c\oim 1< Wnacd to Yell laecange o Claim deahinks
Wit e Caciicakion b o haroke dseg ot subsect o Tedecal
Couck wtecRiel taak statute. ACsing to SCBTUS lecedend,
Wik e6ard Ao tais tacticular claim: A Tede©) Coulr aeed onlY
AckeNin® whekner fne Cetocd <ullotke o Confekion wndey e
cladibied Cendink of ™we skahue oad [of 6 a mintmum, detecmine

Whetlnet ac ast Qefitnners Claim s ackuallf o cmanGe in \aw of
Ndeed o Cladifding inkediekakion of o Thaus 1€ Yne Masisrcoked
dnove statertent wos dicecked towsards Pexibines Claim, 16 v not
0. deciaon Yok Conblicks Wit the SCOTUS decision tn FIORE Y

‘0!\,




The Wwes Coutre Vadd of enednining lekdionecs Aaim e K
WNConaSk ant Wit s CRuATe decidion in BIORE and ne
DUE PROCESS CLAVSE of Yo FEDERAL CONSTITUTION.

Thwis Counck SYoked tn FIORE Naak !
N RECAISE DVE PADCESS REGUIRES THAT A STRTE DRDUE
ALL ELEMENTS OF A CRAME HENOND A REASDNARLE. DK ;
WHEN A STARTES LATER WNTEQPRETATIDN OF A STYSTE
MERCLY CLARTIES WAT THE LAW CRDNIDED AT TNE
TUHRE oF THE CoNVLCTION, DWOE RROCESS REQUIRES
TURT A QETITIONER &E GWEN VN BENEET OFTHAT
SOBSERUENT \NTERRREHTION.” 4.

Thue: lower Coutks) \Wag denied Relidinner of We cint fo DUE
pPRocEss W CeluainG PeXitioner the benektt ot Ywe CLARIFYING
INTERPRETATION BF THE WITNESS WTIMIDATION STATUTE £a.C.5.A 24952,

fueld 25 60en we See \eGTimare. Clams moke Frewr wa¥

1o Yia Honarable Coucks Amd vl wren, ODaike ) Skares Subiene
C ouch Ve cedent haould \node. Raded Hne WoY Soc \ouseld CoueXs

Rioceed oc otMnEN. Ot Hime oodXime aboin s etk ul +o
saoo%ms Yo &el W an o&kﬂé&\g ok Sk aue allecd
\neexe. aMuMeoked. Hee, W o Made 1 Qos Sive (5 Yeederal

YrdGes, WMouX 0% tudn a4 a nearion to Yne Cloking
ke Qcekation of Ywe Shokue Soc Wt L wig conviced.

Whecefote, | numae be b aad fal daak Ve Nonstaole Cm(&(
AR in an use Mg 0Ructurd Ao teconkitm e Reced ent on
CAANNE Wk ecOce Yoiong of \ow <k Sotkn v FIORE V. WHITE,
ot Vol AatiE? T FIORE Claim ic ook o ceQuesk on o

Rehtionets \otnall 10 inkelieX a \aw: os Yhe Macishaote
ol ave 2ubGesieds buk narend 1& a teQuest Lot a Couct
da deretmine 10 a Qevbiones ackiong 2onsty the elements
ok 0 Svoruke Peak has oMeody ween inteceeked.

THUS 10N Rou 6t This Pevitiond.




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

/%,

Date: _II/ Z(ﬁ// 2
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