
1

t



Case: 20-10982 Date Filed: 06/30/2020 Page: 1 of 2

IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT

No. 20-10982-D

COURTNEY ROBINSON,

Petitioner-Appellant,

versus

STATE OF FLORIDA,
FLORIDA ATTORNEY GENERAL,

Respondents-Appellees.

Appeal from the United States District Court 
for the Southern District of Florida

ORDER:

Courtney Robinson, a Florida prisoner, moves this Court for a certificate of appealability 

(“COA”), to appeal the district court’s order dismissing as untimely his 28 U.S.C. §. 2254 petition. 

To merit a COA, Robinson must make “a substantial showing of the denial of a constitutional 

right.” 28 U.S.C. § 2253(c)(2). Where the district court has denied a habeas petition on procedural 

grounds, Robinson must show that jurists of reason would find debatable (1) whether the petition 

valid claim of the denial of a constitutional right, and (2) whether the district court 

correct in its procedural ruling. Slack v. McDaniel, 529 U.S. 473, 484 (2000).

Under the Antiterrorism and Effective Death Penalty Act (“AEDPA”), § 2254 petitions are 

governed by a one-year statute of limitations that begins to run on the latest of four triggering 

events, including “the date on which the judgment became final by the conclusion of direct review
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or the expiration of the time for seeking such review.” 28 U.S.C. § 2244(d)(1)(A). The limitations 

period, however, is statutorily tolled for “[t]he time during which a properly filed application for 

State post-conviction or other collateral review with respect to the pertinent judgment or claim is

pending.” 28 U.S.C. § 2244(d)(2). The AEDPA limitations period also may be equitably tolled,

but the petitioner must show “(1) that he has been pursuing his rights diligently, and (2) that some 

extraordinary circumstance stood in his way and prevented timely filing.” Holland v. Florida, 560

U.S. 631, 649 (2010) (quotation omitted).

Here, reasonable jurists would not debate the district court’s procedural ruling. Robinson’s 

judgment became final on January 4,2011, 90 days after the Third DCA affirmed his convictions 

and sentences, upon expiration of the period to petition the Supreme Court for a writ of certiorari. 

See Clay v. United States, 537 U.S. 522, 527 (2003). Accordingly, his limitations period began to 

run the next day, on January 5,2011, and, absent tolling, he had until January 5, 2012, to file this 

petition, which he did not do. Instead, he waited several years to file his first state habeas petition,

on March 6,2014.

To the extent that Robinson was entitled to equitable tolling, based on him being unable to

access his legal papers for at least 18 months, any such tolling ultimately does not affect the 

timeliness of this petition, which he did not file until September 2018. Additionally, the equitable 

rule announced in Martinez v. Ryan, 566 U.S. 1 (2012), does not apply to the AEDPA limitations 

period, see Arthur v. Thomas, 739 F.3d 611, 631 (11th Cir. 2014), and Robinson has not presented 

newly-discovered evidence of his factual innocence, see Johnson v. Alabama, 256 F.3d 1156,1171 

' (11th Cir. 2001).

Accordingly, Robinson’s motion for a COA is DENIED.

/s/ Adalberto Jordan
UNITED STATES CIRCUIT JUDGE
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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF FLORIDA 

Miami Division

Case Number: 18-23821-CIV-MORENO

COURTNEY ROBINSON,

Petitioner,
vs.

STATE OF FLORIDA and FLORIDA 
ATTORNEY GENERAL,

Respondents.

ORDER ADOPTING MAGISTRATE JUDGE’S REPORT AND RECOMMENDATION
AND DISMISSING PETITION FOR WRIT OF HABEAS CORPUS

THE MATTER was referred to the Hpnorable Lisette M. Reid, United States Magistrate 

Judge, for a Report and Recommendation on Petitioner’s Amended Petition for Writ of Habeas 

Corpus made pursuant to 28 U.S.C. § 2254. The Magistrate Judge filed a Report and 

Recommendation (D.E. 39) on December 23. 2019. The Court has reviewed the entire file and

record. The Court has made a de novo review of the issues presented in the Magistrate Judge’s 

Report and Recommendation. The Court notes that no objections have been filed and the time for 

doing so has now passed, e ven though the Court granted the Petitioner an extension of time to file 

objections. Being otherwise fully advised in the premises, it is

ADJUDGED that Magistrate Judge Reid’s Report and Recommendation is AFFIRMED 

and ADOPTED, and thus, the Petition for Writ of Habeas Corpus is DISMISSED as time-barred 

pursuant to the reasons detailed in the Report and Recommendation. Petitioner’s conviction in the 

underlying state case became final on January 4,2011, and Petitioner waited over three years, until 

March 6, 2014, before filing his first motion for post-conviction relief. Pursuant to the
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Antiterrorism and Effective Death Penalty Act, Petitioner had one year following the state court 

judgment to file a federal habeas petition. 28 U.S.C. § 2244(d)(1). While the one-year statute of 

limitations period may be equitably tolled by properly filing an application for state post­

conviction or other collateral review proceedings, see 28 U.S.C. § 2244(d)(2), Petitioner still

waited too long (over three years until March 6,2014) to file his motion for post-conviction relief.

Petitioner did file numerous grievances with prison officials regarding lost property and 

legal documents between October 6, 2011 and December 27, 2011. After his last grievance, he 

waited another 414 days, until February 13, 2013, to file a motion to toll appellate time. Those 

grievances and motion to toll, however, do not toll the statute of limitations since they do not 
qualify as “application[s] for State post-conviction or other collateral review” within the meaning 

of section 2244(d)(2). As noted above, while Petitioner did file an application for post-conviction 

relief On March 6, 2014, it was too late and could not revive the already expired statute of 

limitations. See Moore v. Crosby, 321 F.3d 1377,1381 (11th Cir. 2003) (“While a ‘properly filed’ 

application for post-conviction relief tolls the statute of limitations, it does not reset or restart the 

statute of limitations once the limitations period has expired. In other words, the tolling provision 

does not operate to revive the one-year limitations period if such period has expired.”).

As outlined in the Report and Recommendation, Petitioner also cannot account for the

additional delays in bringing the instant petition. He fails to account for the two years that passed 

between the Florida Third District Court of Appeal’s mandate affirming the denial of his motion 

fbr post-conviction relief and his appeal to the Florida Supreme Court (March 30,2015 to April 3, 

2017), and the 431 days he waited to file the instant petition after the Florida Supreme Court 

dismissed his appeal (September 10,2018 to July 6,2017).

Accordingly, because the one-year statute of limitations period expired long ago,
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Petitioner’s ability to file the instant petition is time-barred. See Luda v. Sec ’y, Fla. Dep 7 ofCorr., 

469 F. App’x 834,835 (11th Cir. 2012) (“Because [the petitioner] has failed to demonstrate either 

that his untimely filing was the result of extraordinary circumstances or that he acted with 

diligence in pursuing his habeas rights, he is unentitled to equitable tolling.”).

Therefore, based on the above, it is

ADJUDGED that the Petition for Writ of Habeas Corpus is DISMISSED as time-barred, 

that all pending motions are DENIED as MOOT, and that no certificate of appealability issue.

FEDERICOArMORENO 
UNITCBlSTATES DISTRICT JUDGE

Copies furnished to:

United States Magistrate Judge Lisette M. Reid

Counsel of Record

Courtney Robinson 
M19154
Santa Rosa Correctional Institution Annex
Inmate Mail/Parcels
5850 East Milton Road
Milton, FL 32583
PRO SE
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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF FLORIDA 

Miami Division
Case Number: 18-23821-CIV-MORENO

. COURTNEY ROBINSON,

Petitioner,
vs.

STATE OF FLORIDA and FLORIDA 
ATTORNEY GENERAL,

Respondents.

FINAL JUDGMENT

Pursuant to Federal Rules of Civil Procedure 58 and 54, and in accordance with the Court’s

dismissal of Petitioner’s Amended Petition for Writ of Habeas Corpus made pursuant to 28 U.S.C. 

§ 2254, filed on September 10.2018. final judgment is entered in favor of Respondents.

DONE AND ORDERED in Chambers at Miami, Florida, this of January 2020.

fed: yG&A. MORENO 
D STATES DISTRICT JUDGE

Copies furnished to:

United States Magistrate Judge Lisette M. Reid

Counsel of Record

Courtney Robinson 
M19154
Santa Rosa Correctional Institution Annex
Inmate Mail/Parcels
5850 East Milton Road
Milton, FL 32583
PROSE
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA.

CASE NO. 18-23821-CV-MORENO 
MAGISTRATE JUDGE REID

COURTNEY ROBINSON

Petitioner,

v.

STATE OF FLORIDA,

Respondent.

REPORT OF MAGISTRATE JUDGE

L Introduction

The pro se petitioner, Courtney Robinson, a convicted state felon, has filed an

amended petition for writ of habeas corpus, pursuant to 28 U.S.C. § 2254,

challenging the constitutionality of his conviction and sentence for fleeing to elude

a police officer, a third-degree felony in violation of Fla. Stat. 316.1935(1); burglary

of an unoccupied dwelling, a second-degree felony in violation of Fla. Stat.

810.02(3); and certain misdemeanor offenses, following a jury verdict in the Circuit

Court of the Eleventh Judicial Circuit in and for Miami-Dade Coupty Case No. F07-

t
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6340.1 [ECF No. 11]. For the reasons stated below, the petition should be DENIED

as TIME-BARRED.

This Cause has been referred to the undersigned for consideration and report

pursuant to 28 U.S.C. § 636(b)(1)(B) and the Rules 8(b) and 10 Governing Section

2254 Cases in the United States District Courts.

The Court reviewed the amended petition with its attached exhibits [ECF No.

11] and the memorandum of law [ECF No. 18] together with the online state court

criminal docket2 (hereinafter referred to as “Online Trial Docket”) and the relevant 

online appellate dockets of the Third District Court of Appeals (“Third DCA”). 

Before the Eleventh Circuit issued its opinion in Paez v. Sec ’y, Fla. Dep’t of Corr.,

931 F.3d 1304 (11th Cir. 2019), a Report was entered recommending dismissal of

this amended petition as time-barred without requiring a response from the State. 

[ECF No. 22]. Following Paez, the Court vacated the Report and issued a limited

show cause order to the State to address the timeliness issue. [ECF Nos. 28, 29]. The

State has now done so making this case ripe for review. [ECF Nos. 32,33]. Petitioner

1 See online trial docket now a permanent part of the record. See information filed 
DE#11:22-27 and opinion issued in Robinson v. State, 25 So. 3d 1246 (Fla. 3d DCA 2010).

2 The Court may take judicial notice of its own records. See Fed. R. Evid. 201; see also, 
United States v. Glover, 179 F.3d 1300, 1302 n.5 (11th Cir. 1999) (finding the district court may 
take judicial notice of the records of inferior courts). The court also takes judicial notice of its own 
records in habeas proceedings, McBride v. Sharpe, 25 F.3d 962, 969 (11th Cir. 1994), Allen v. 
Newsome, 795 F.2d 934, 938 (11th Cir. 1986). These documents are a permanent part of the instant 
record and are located at ECF No. 20.
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filed his Reply. [ECF No. 38]. The Court has reviewed both the Response and the

Reply.

II. Claims

Construing, the § 2254 motion liberally as afforded pro se litigants, pursuant

to Haines v. Kerner, 404 U.S. 519, 520 (1972), Petitioner raises essentially five

claims alleging:

1. Ineffective assistance of counsel for failure to object to 
jury instructions regarding the elements of resisting an 
officer without violence. [ECF No. 11, p. 6].

. 2. Ineffective assistance of counsel for failure to move for
judgment of acquittal based on insufficient evidence. [Id.,
p. 8].

3. Trial court error in denying counsel’s motion for judgment 
of acquittal and motion to reduce the charges. [Id., p. 9].

4. Ineffective assistance of counsel for failing to object to 
jury instructions regarding the elements of burglary. [Id.,
p. 11].

5. Ineffective assistance of appellate counsel for failing to 
raise the above claims pursuant to Martinez v. Ryan, 566 
U.S. 1, 8 (2012). [Id , pp. 7-9, 11-13].

Petitioner asserts he is entitled to equitable tolling for two reasons. First, he

claims relief pursuant to Martinez. [Id., pp. 14-15]. In addition, Petitioner claims

that, as a result of a prison transfer, his personal property and legal documents were

lost requiring the filing of grievances during 2011 in an attempt to locate and recover
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the property. [Id.]. Attempts in retrieving his lost property arid documents resulted 

in a delay in appealing his case to the state courts. [Id.].

It bears noting that Petitioner’s Reply to the State’s Response to the limited

show cause order mirrors his amended complaint and memorandum. [ECF No. 38].

Petitioner challenges the State’s time-bar calculation [Id., pp. 2-4), argues that he is 

entitled to equitable tolling [Id., pp. 5-6], and reasserts his Martinez claim [Id., pp. 

6-7, 9-10]. Alternatively, Petitioner submits a claim of actual innocence without any

factual support. [Id., pp. 7-9].

III. Procedural History

Nearly eleven years ago, on April 23, 2008, a jury convicted Petitioner of the 

four counts enumerated above. [ECF No. 33-1, pp. 57-60]. “The trial court sentenced

Robinson as a habitual violent offender on the two felony counts and imposed

consecutive sentences of thirty years in prison for burglary, followed by ten years

for fleeing to elude a police officer.” Robinson v. State, 25 So. 3d 1246, 1247 (Fla. 

3d DCA 2010); see also ECF No. 33-1, pp. 62-72). On January 20,2010, the Third

DCA affirmed Petitioner’s conviction in part and reversed in part and remanded the 

case to the trial court for its error in imposing the consecutive sentences. Id. On 

March 5, 2010, the trial court issued an order correcting Petitioner’s sentence. [ECF

No. 33-1, p. 130].
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Again, Petitioner appealed his sentence to the Third DCA in Case No. 3D 1,0-

791. [ECF No. 33-2, p. 2]. On October 6, 2010, the appellate court affirmed, per 

curiam, citing Velez v. State, 988 So. 2d (Fla 3d DCA 2000).3 Robinson v. State, 45

So. 3d 924 (Fla. 3d DCA 2010). Petitioner did not seek discretionary review from

the Florida Supreme Court. The time for doing so expired thirty days after the

appellate court’s affirmance of Petitioner’s conviction, or no later than November 5, 

2010.4 Because he did not seek discretionary review from the Florida Supreme 

Court, Petitioner is not entitled to an additional ninety days to seek a writ of certiorari 

in the Supreme Court ofthe United States. Gonzalez v> . Thaler, 565 U.S. 134 (2012). 5

3 Defendant’s presence was not necessary at resentencing where the controlling sentence 
is the life sentence and the reduction of the concurrent sentence to the legal maximum (thirty years) 
was a ministerial act. Velez v. State, 988 So. 2d 707, 708 (Fla. 3d DCA 2008).

4 Pursuant to Fla. R. App. P. 9.120(b), a motion to invoke discretionary review must be 
filed within thirty days of rendition of the order to be reviewed.

5 In applying Gonzalez to this case, Petitioner is not entitled to the ninety-day period for 
seeking certiorari review with the Supreme Court of the United States because after his judgment 
was affirmed on direct appeal, he did not attempt to obtain discretionary review by Florida's state 
court of last resort.-- the Florida Supreme Court — nor did.he seek rehearing with the appellate 
court. See Gonzalez v. Thaler, 565 U.S. 134, 150 (2012) (holding that conviction becomes final 
upon expiration of time for seeking direct review); Jimenez v. Quarterman, 555 U.S. 113, 118-21 
(2009) (explaining the rules for calculating the one-year period under § 2244(d)(1)(A)). See also 
Clay v. United States, 537 U.S. 522, 527 (2003) (holding that “[fjinality attaches when this Court 
affirms a conviction on the merits on direct review or denies a petition for a writ of certiorari, or 
when the time for filing a certiorari petition expires.”); Chavers v. Sec ’y, Fla. Dep 't. of Corr., 468 
F.3d 1273, 1275 (llth Cir. 2006) (per curiam) (holding that one-year statute of limitations 
established by AEDPA began to run ninety days after Florida appellate court affirmed habeas 
petitioner's conviction, not ninety days after mandate was issued by that court). Accordingly, 
where a state prisoner pursues a direct appeal but does not pursue discretionary review in the state’s 
highest court after the intermediate appellate court affirms his conviction, the conviction becomes 
final when time for seeking such discretionary review in the state’s highest court expires. 
Gonzalez, supra.
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See also Sup. Ct. R. 13. Therefore, at the earliest, Petitioner’s convictions were final

on November 5, 2010. However, assuming without deciding that Petitioner was

entitled to appeal to the Supreme Court of the United States, then, alternatively, his 

conviction would have become final ninety days later, on January 4, 2011, when

the time to appeal to the Supreme Court of the United States expired. Petitioner had

only one year to file a federal habeas petition pursuant to the Antiterrorism and

Effective Death Penalty Act (“AEDPA”) -- no later than January 4, 2012, absent

any tolling motions. For purposes of this Report, the undersigned utilizes the later 

date because, even when giving Petitioner this additional time, this federal petition

remains time-barred.

Petitioner waited 275 days before filing numerous grievances with prison

officials regarding lost personal property and legal documents between October 6,

2011, and December 27, 2011. [See exhibits ECF No. 11, pp. 29-37]. Yet, even

after Petitioner filed his last grievance with the prison, he waited another 414 days, 

until February 13, 2013, to file a motion to toll appellate time. [ECF No. 33-2, pp. 

37-43]. On March 7, 2013, the state court denied the motion. [ECF No. 33-2, p. 45]. 

This period of time remained untolled because the grievances and the motion to toll 

appellate time are not “application^] for State post -conviction or other collateral 

review” within the meaning of 28 U.S.C. § 2244(d)(2). Accordingly, the statute of

6
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limitations expired with 793 days having passed by the time the motion to. toll

appellate time was denied.

Next, Petitioner waited an additional 364 days after the denial of the motion

to toll appellate time, until March 6, 2014,6 when he filed a petition for writ of

habeas corpus pursuant to Fla. R. Grim. P. 3.610. [ECF No. 33-2, p. 47-61], Had the

limitations period not previously expired, this petition would be considered a proper

tolling motion. On September 9,2014, the trial court denied relief as the claims were

procedurally barred because they could have been raised on direct appeal. [See

exhibit ECF No. 11, p. 18; ECF No. 33-2, p. 82]. Petitioner appealed to the Third

DCA in Case No. 3D14-2526. [ECF No. 33-3, p. 2]. On February 11, 2015, the

appellate court affirmed the denial of relief, per curiam and without written opinion.

Robinson v. State, 160 So. 3d 443 (Fla. 3d DCA 2015). The appellate court, issued 

the mandate on March 30, 2015. [ECF No. 33-3, p. 40].7

Seven-hundred and thirty-five days later, on or April 3, 2017, Petitioner

filed a notice of inquiry in the case followed by a “motipn to correct manifest

6 Prisoners’ documents are deemed filed at the moment they are delivered to prison 
authorities for mailing to a court, and absent evidence to the contrary, will be presumed to be the 
date the document was signed. See Washington v. United States, 243 F.3d 1299, 1301 (11th Cir. 
2001); see also Houston v. Lack, 487 U.S. 266 (1988) (setting forth the “prison mailbox rule”).

7 Petitioner asserts in his Reply that the State failed to present that there were two orders 
from the Third DCA directing the. State to answer the merits f his brief between November 10, 
2014, through February 6, 2015. [ECF No. 38, p. 4], However, these orders are of no consequence 
because they do not affect the limitations period. Had the limitations period not previously expired, 
the period of time for this entire proceeding - from March 6, 2014, through March 30, 2015 - 
would have been tolled.

7



Case l:18-cv-23821-FAM Document 39 Entered on FLSD Docket 12/23/2019 Page 8 of 21

injustice” and an appeal to the Florida Supreme Court, which was dismissed on July

6, 2017. [ECF No. 33-3, pp. 42-43, 47-49, 73.].

Finally, Petitioner waited an additional 431 days, until September 10, 2018, 

before initiating the instant case in this Court with a filing entitled “Request to 

Correct Manifest Injustice,” followed by his amended petition seeking habeas relief. 

[ECF Nos. 1, 11]. Petitioner’s amended petition seeks equitable tolling and relief 

under Martinez in an apparent attempt to overcome the time bar. [ECF No. 11].

Yet, even if he were entitled equitable tolling, Petitioner cannot account for

the 275 days which elapsed prior to filing grievances seeking recovery of his 

personal property and legal documents, nor the years that elapsed between the time 

he filed his last grievance and the time he first sought post-conviction relief in the 

state court, nor the two years that elapsed following the appellate court’s mandate 

affirming the denial of post-conviction relief. Finally, Petitioner presents no excuse 

for his delay in filing the instant federal petition 431 days after the Florida Supreme

Court dismissed his last proceeding.

IV. Discussion-Timeliness

The State asserts that the petition is untimely. [ECF No. 32]. As previously 

narrated, Petitioner admits his petition is untimely but seeks equitable tolling. [ECF 

No. 11]. Petitioner fails to present any scenario that rises to the level of an 

extraordinary circumstances that would equitably toll the statute of limitations.

8
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A. General Principles of Timeliness

The Antiterrorism and Effective Death Penalty Act (“AEDPA”) governs this

proceeding. See Wilcoxv. Fla. Dep’tof Corr., 158 F.3d 1209, 1210(11th Cir. 1998)

(per curiam). The AEDPA imposed for the first time a one-year statute of limitations

on petitions for writ of habeas corpus filed by state prisoners. See 28 U.S.C.

§ 2244(d)(1). Specifically, the AEDPA provides that the limitations period shall run

from the latest of—

A. the date on which, the judgment became final by the 
conclusion of direct review or the expiration of the time 
for seeking such review;

B. the date on which the impediment to filing an application 
created by State action in violation of the Constitution or 
laws of the United States is removed, if the applicant was 
prevented from filing by such action;

C. the date on which the constitutional right asserted was 
initially recognized by the Supreme Court, if that right has 
been newly recognized by the Supreme Court and made 
retroactively applicable to cases on collateral review; or

D. the date on which the factual predicate of the claim or 
claims presented could have been discovered through the 
exercise of due diligence.

See 28 U.S.C* § 2244(d)(1).

Here, as narrated above, in the underlying case, Petitioner’s conviction

became final on January 4, 2011. Petitioner waited 1,157 days, until March 6, 

2014, before filing, his first motion for post-conviction relief in the trial court. [ECF

9
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No! 33-2, pp. 47-61]. By that time, the statute of limitations within which to file a 

federal habeas petition had long expired. Once the limitations period expired, it

could not be revived. Sibley v. Culliver, 377 F.3d 1196, 1204 (11th Cir. 2004).

B. Statutory Tolling Under § 2244(d)(1)(A)

Although AEDPA establishes a one-year limitations period for filing § 2254 

motions, the limitations period is tolled, however, for "[t]he time during which a 

properly filed application for post-conviction or other collateral review with respect 

to the pertinent judgment or claim is pending.” 28 U.S.C. § 2244(d)(2). 

Consequently, this petition is time-barred, pursuant to 28 U.S.C. § 2244(d)(1)(A), 

unless the appropriate limitations period was extended by properly filed applications 

for state post-conviction or other collateral review proceedings. See 28 U.S.C.

§ 2244(d)(2).

An application is properly filed "when its delivery and acceptance are in 

compliance with the applicable laws and rules governing filings. These usually 

prescribe, for example, the form of the document, the time limits upon its delivery, 

the court and office in which it must be lodged, and the requisite filing fee.” Artuz v. 

Bennett, 531 U.S. 4, 8 (2000) (footnote omitted). Consequently, if the petitioner sat 

on any claim or created any time gaps in the review process, the one-year clock 

would continue to run. Kearse v. Sec’y, Fla. Dep't of Corr., 736 F.3d 1359, 1362

(11th Cir. 2013).
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.8As narrated above, Petitioner’s conviction became final on January 4,2011.

Petitioner waited over threeyears, until March 6,2014, before filing his first motion

for post-conviction relief in the trial court. He appealed the denial of post-conviction 

relief; yet, he waited more than two years after the issuance of the mandate before 

seeking further relief from the Third DCA and, later the Florida Supreme Court. By 

this point, the statute of limitations had expired and could not be revived. Lastly, 

Petitioner waited another 431 days before initiating the instant habeas proceeding.

[ECF No. 1].

While Petitioner attempts to blame some delays on the loss of property and 

legal documents, that period of time in which he filed grievances accounts for just 

four months. Unfortunately, Petitioner cannot account for his delays amounting to 

well over six years in total. Accordingly, this federal habeas petition should be

dismissed as time-barred.

C. § 2244(d)(1)(c) and Martinez, 566 U.S. 1 at 8

In addressing the timeliness of his petition, Petitioner claims that his appellate 

counsel was ineffective. To the extent Petitioner raises Martinez as extending

Coleman v. Thompson, 501 U.S. 722, 750 (1991) to overcome the time-bar and

attempts to reset the statute of limitations through § 2244(d)(1)(c) (the time begins

8 To maintain brevity, this Report does not repeat the citations as articulated in the 
procedural history above.
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on the date “on which the constitutional right asserted was initially recognized by 

the Supreme Court), Petitioner’s reliance on Martinez is misplaced.

The Sixth Amendment affords a criminal defendant the right to “the

Assistance of Counsel for his defense.” U.S. CONST, amend. VI. However, “there

is no constitutional right to an attorney in state post-conviction proceedings.” 

Coleman v. Thompson, 501 U.S. 722, 752-53 (1991). In Martinez, the Supreme 

Court made clear that it was not altering Coleman’s constitutional ruling that there 

constitutional right to effective post-conviction counsel. Rather, Martinez 

qualifies Coleman “by recognizing a narrow exception: inadequate assistance of 

counsel at initial-review collateral proceedings may establish cause for a prisoner’s 

procedural default of a Claim of ineffective assistance at trial.” Martinez v. Ryan, 566 

U.S. at 9. The rule in Martinez was extended to cases where the “state procedural 

framework, by reason of its design and operation, makes it highly unlikely in a 

typical case that a defendant will have a meaningful opportunity to raise a claim of 

ineffective assistance of trial counsel on direct appeal.” Trevino v. Thaler, 569 U.S.

was no

413,429 (2013).

However, the Eleventh Circuit held that “the reasoning of the Martinez rule 

does not apply to AEDPA's limitations period in § 2254 cases or any potential tolling 

of that period.” Arthur v. Thomas, 739 F.3d 611, 631 (11th Cir. 2014). “In Martinez 

and Trevino, it was how the state rules operated - the rules precluded review of, or

12
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a- meaningful opportunity to raise, ineffective-trial-counsel claims, triggering a state

procedural bar — which created the cause to excuse the state bar.” Id. at 630. Here,

Petitioner does not demonstrate cause because there is no state procedural rule that

barred his petition; to the contrary, he simply did nothing for years. Therefore,

Martinez is wholly inapplicable here.

D. Equitable Tolling

Given the detailed procedural history narrated above, this federal habeas

proceeding is due to.be dismissed unless Petitioner can establish that equitable

tolling of the statute,of limitations is warranted.

The one-year limitations period set forth in § 2244(d) "is subject to equitable

tolling in appropriate cases.” Holland v. Florida, 560 U.S. 631, 645 (2010). In that

regard, the Supreme Court has established a two-part test for equitable tolling,

stating that a petitioner "must show ‘(1) that he has been pursuing his rights

diligently, and (2) that some extraordinary circumstance stood in his way’ and

prevent timely filing.” Lawrence v. Florida, 549 U.S. 327, 336 (2007); Holland v.

Florida, 560 U.S. at 649 (quoting Pace v. DiGuglielmo, 544 U.S. 408, 418 (2005));

see also, Brown v. Barrow, 512 F.3d 1304, 1307 (11th Cir. 2008) (per curiam)

(noting that the Eleventh Circuit "has held that an inmate bears a strong burden to

show specific facts to support his claim of extraordinary circumstances that are both

13
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beyond his control and unavoidable with diligence” and this high hurdle will not be

easily surmounted).

"The diligence required for equitable tolling purposes is reasonable diligent, 

not maximum feasible diligence.” Holland, 560 U.S. at 653 (citation and quotation 

marks omitted). Determining whether a circumstance is extraordinary "depends not 

oh ‘how unusual the circumstance alleged to warrant tolling is among the universe 

of prisoners, but rather how severe an obstacle it is for the prisoner endeavoring to 

comply with AEDPA’s limitations period.’” Cole, 768 F.3d at 1158 (quoting Diaz 

v. Kelly, 515 F.3d 149, 154 (2d Cir. 2008)). Further, a petitioner must “show a causal 

connection between the alleged extraordinary circumstances and the late filing of

the petition.” San Martin v. McNeil, 633 F.3d 1257, 1267 (11th Cir. 2011) (citing 

Lawrence v. Fla., 421 F.3d 1221, 1226-27 (11th Cir.'2005)).

While the record reveals that Petitioner was a proactive litigant during some 

post-conviction proceedings, here, he has not established any fact to support a 

finding that he is "entitled to the rare and extraordinary remedy of equitable tolling.” 

See San Martin v. McNeil, 633 F.3d at 1271. This Court is not unmindful that 

Petitioner pursued collateral relief in the state forum. However, it is evident that 

there was well over one year of untolled time during which no properly filed posf 

conviction proceedings were pending which would act to toll the federal limitations 

period. As a result of Petitioner’s failure to properly and diligently pursue his rights,

14
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he has failed to demonstrate that he qualifies for equitable .tolling of the limitations

period.

As best as can. be determined from the record, even if such an analysis could

extend to the loss of personal property and legal documents due to a prison transfer, 

and the period of time during which Petitioner filed grievances, such a scenario is 

not extraordinary. Ultimately, Petitioner has not demonstrated that he was diligent 

in pursuing post-conviction relief and cannot account for the years he neglected to 

pursue federal habeas relief. Because this habeas corpus proceeding instituted on

September 10,-2018, is untimely, Petitioner’s claim challenging the lawfulness of

his conviction and judgment is now time-barred pursuant to 28 U.S.C. § 2244(d)(l)r

(2)

E. Fundamental Miscarriage of Justice/Actual Innocence

No fundamental miscarriage of justice will result if the court does not review

on the merits Petitioner's grounds for relief raised herein. The law is clear that a

petitioner: may obtain federal habeas review of a procedurally defaulted claim,

without a showing of cause or prejudice, if such review is necessary to correct a

fundamental miscarriage of justice. See Edwards v. Carpenter, 529 U.S. 446, 451

(2000); Henderson v. Campbell, 353 F.3d 880, 892 (1.1th Cir. 2003). This exception

is only available “in an extraordinary case, where a constitutional violation has

15
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resulted in the conviction of someone who is actually innocent.” Henderson, 353

F.2d at 892.

As a threshold matter, the Eleventh Circuit has never held that Section

2244(d)’s limitations period carries an exception for actual innocence; and it has

declined to reach the issue whether the absence of such an exception would violate

the Constitution. See Taylor v. Sec’y, Dep’t of Corr., 230 F. App’x. 944, 945 (11th

Cir. 2007) (per curiam) (“[W]e have never held that there is an ‘actual innocence’

exception to the AEDPA's one-year statute of limitations, and we decline to do so in 

the instant case because [the petitioner] has failed to make a substantial showing of

actual innocence.”); Wyzykowski v. Dep’t of Corr., 226 F.3d 1213, 1218-19 (11th

Cir. 2000) (per curiam) (leaving open the question whether the § 2244 limitation 

period to the filing of a first federal habeas petition constituted an unconstitutional 

suspension of the writ). But cf United States v. Montano, 398 F.3d 1276, 1284 (11th 

Cir. 2000) (“Actual innocence is not itself a substantive claim, but rather serves only 

to lift the procedural bar caused by appellant’s failure to timely file his § 2255 

motion.”). However, several other circuits have recognized such an exception. See,

Souter v. Jones, 395 F.3d 577 (6th Cir. 2005); Flanders v. Graves, 299 F.3de.g.

974 (8th Cir. 2002).

Even if there were an “actual innocence” exception to the application of the 

one-year limitations provisions of § 2244, the Court would still be precluded from

16
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reviewing the claims presented in the instant petition on the merits. “To establish

actual innocence, [a habeas petitioner] must demonstrate that ... ‘it is more likely

than not that no reasonable [trier of fact] would have convicted him.’ Schlup v. Delo,

513 U.S. 298, 327-328 (1995).” Bousley v. United States, 523 U.S, 614, 623 (1998).

“[T]he Schlup standard is demanding and permits review only in the “‘extraordinary’

case.” House v. Bell, 547 U.S. 518, 538 (2006). .

Courts have emphasized that actual innocence means factual innocence, not

mere legal insufficiency. Id.', see also High v. Head, 209 F.3d 1257 (11th Cir. 2000);

Lee v.Kemna, 213 F.3d l037, 1039 (8th Cir. 2000); Lucidore v. New York State Div.

of Parole, 209 F.3d 107 (2d Cir. 2000) {citing Schlup v. Delo, 513 U.S. at 299; Jones

v. United States, 153 F.3d 1305, 1308 (11th Cir. 1998) (holding that appellant must 

establish that in light of all the. evidence, it is. more likely than not that no reasonable 

juror would have convicted him). See also Bousley, 523 U.S. at 623-624; Doe v.

Menefee, 391 F.3d 147,162 (2d Cir. 2004) (“As Schlup makes clear, the issue before

[a federal district] court is not legal innocence but factual innocence.”). To be 

credible, a claim of actual innocence requires the petitioner to “support his

allegations of constitutional error with new reliable evidence — whether it be

exculpatory scientific evidence, trustworthy eyewitness accounts, or critical physical 

evidence—that was not presented, at trial.” Schlup y. Delo, 513 U.S. at 324,

17
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Here, assuming, without deciding, that a claim of actual innocence might 

support equitable tolling of the limitation period, notwithstanding, Petitioner has 

failed to make a substantial showing of “actual innocence” of the crimes for which 

he was found guilty following a jury trial and the appellate court’s affirmation of his

conviction. Robinson v. State, 25 So. 3d 1246 (Fla. 3dDCA 2010).

On the record before this court, no fundamental miscarriage of justice will 

result by barring the claims raised in this habeas proceeding. Petitioner’s conviction 

of guilt rests on the verdict of the jury. Petitioner has not presented sufficient 

evidence to undermine the Court's confidence in the outcome of his criminal 

proceedings sufficient to show that a fundamental miscarriage of justice will result 

if the claim(s) are not addressed on the merits.

Here, because Petitioner is not demonstrating actual, factual innocence, his 

claim warrants no habeas corpus relief. See e.g., Scott v. Duffy, 372 F. App’x 61, 63- 

64 (11th Cir. 2010) (per curiam) (rejecting habeas petitioner’s actual innocence 

claim where no showing made of factual innocence of aggravated assault underlying 

his probation revocation and instead merely cited to evidence from probation 

revocation hearing and argued it did not support revocation of probation); see also, 

Bousley v. United States, 523 U.S. at 623.

Consequently, under the totality of the circumstances present here, this federal 

petition is NOT TIMELY and should be dismissed as time-barred.

18
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V. Evidentiary Hearing

Based upon the foregoing, any request by Petitioner for an evidentiary hearing 

on the merits of any or all of his claims should be denied since the habeas petition

can be resolved by reference to the state court record. 28 U.S.C. § 2254(e)(2);

Schriro v. Landrigan, 550 U.S. at 474 (holding that if the record refutes the factual 

allegations in the petition or otherwise precludes habeas relief, a district court is not 

required to hold an evidentiary hearing). See also Atwater v. Crosby, 451 F.3d 799,

812 (11th Cir. 2006) (addressing the petitioner’s claim that his requests for an

evidentiary hearing on the issue of trial counsel’s effectiveness during the penalty

phase of his trial in both the state and federal courts were improperly denied, the

court held that an evidentiary hearing should be denied “if such a hearing would not

assist in the resolution of his claim.”). Petitioner has failed to satisfy the statutory 

requirements in that he has not demonstrated the existence of any factual disputes

that warrant a federal evidentiary hearing.

VI. Certificate of Appealability

A prisoner Seeking to appeal a district court’s final order denying his petition

for writ of habeas corpus has no absolute entitlement to appeal but must obtain a

certificate of appealability (COA) to do so. 28 U.S.C. § 2253(c)(l ); Harbison v. Bell,

556 U.S. 180, 183 (2009).
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This Court should issue a COA only if Petitioner makes "a substantial 

showing of the denial of a constitutional right.” 28 U.S.C. § 2253(c)(2). Where a 

district court has rejected a petitioner’s constitutional claims on the merits, the 

petitioner must demonstrate that reasonable jurists would find the district court’s 

assessment of the constitutional claims debatable or wrong. See Slack v. McDaniel, 

529 U.S. 473, 484 (2000). Alternatively, when the district court has rejected a claim 

procedural grounds, the petitioner must show that "jurists of reason would find it 

debatable whether the petition states a valid claim of the denial of a constitutional 

right and that jurists of reason would find it debatable whether the district court was 

correct in its procedural ruling.”77.

After review of the record, Petitioner is not entitled to a certificate of 

appealability. Nevertheless, as now provided by the Rules Governing § 2254 

Proceedings, Rule 11(a), 28 U.S.C. § 2254: “Before entering the final order, the 

court may direct the parties to submit arguments on whether a certificate should 

issue.” If there is an objection to this recommendation by either party, that party may 

bring this argument to the attention of the District Court Judge in the objections 

permitted to this report and recommendation.

on
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VII. Recommendations

Based upon the foregoing, it is recommended that this petition for habeas

corpus relief be DISMISSED AS TIME-BARRED, that no certificate of

appealability issue, and that the case be closed.

Objections to this report may be filed with the District Court Judge within

fourteen days of receipt of a copy of the report. Failure to do so will bar a de novo

determination by the District Court Judge of anything in the recommendation and

will bar an attack, on appeal, of the factual findings of the Magistrate Judge. See 28

U.S.C. § 636(b)(1)(C); Thomas v. Am, 414 U.S. 140, 149 <1985).

SIGNED this 23rd day of December, 2019.

4ted states ivUgistrate judge

cc: Courtney Robinson
Ml 9154
Taylor Correctional Institution 
Inmate Mail/Parcels 
8501 Hampton Springs Road 
Perry, FL 32348 
PRO SE

Kayla Heather McNab 
Office of the Attorney General 
One SE Third Avenue, Suite 900 
Miami, FL 33131 
(305)377-5441
Email: Kavla.McNab@mvfloridalegal.com
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 20-10982-D

COURTNEY ROBINSON,

Petitioner-Appellant,

versus

STATE OF FLORIDA,
FLORIDA ATTORNEY GENERAL,

Respondents-Appellees.

Appeal from the United States District Court 
for the Southern District of Florida

Before: JORDAN and BRANCH, Circuit Judges.

BY THE COURT:

Courtney Robinson has filed a motion for reconsideration, pursuant to 11th Cir. R. 27-2

and 22-l(c), of this Court’s June 30, 2020, order denying a certificate of appealability. Upon

review, Robinson’s motion for reconsideration is DENIED because he has offered no new

evidence or arguments of merit to warrant relief.

APPENDIX
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IN THE CIRCUIT COURT OF THE ELEVENTHY JUDICIAL CIRCUIT IN AND FOR MIAMI-
DADE COUNTY, FLORIDA

STATE OF FLORIDA, 
Plaintiff

CASEjMO. F07-6340 
Section No. 10 
Judge Brennano&‘1Lvs.

COURTNEY ROBINSON
Defendant SEP * 0

LNDANT'S PETITION FOR WRIT PC HabiORDER DENYIl
iRPU:

this cause has come on to be heard upon the defendant's Petition for Writ of Habeas Corpus, 

and this court, having been advised of the premises therein, hereby DENIES the defendant's motion on

grounds that it is legally insufficient, as follows:

The defendant raises three issues, ail of which are matters he should h
ave and could have raised 

in the appeal he took In this case on August 12,2008. This petition cannot substitute for that, and as 

such his claims are procedurally barred.

WHEREFORE, the defendant's petition is hereby DENIED.

The defendant Is on notice that he has thirty (30) days from the issuance ofthisorter in 

to file an appeal of this order, in the event that the Defendant takes an appeal of this
which

order, the clerk is
hereby directed to append to this order and deliver to the defendant and make as part any record on 

appeal the following:

1. The defendant’s petition, filed August 20,2014

2. This order

TATE OF FLORIDA, COUNTY OF DADE County, florida'tbis day of September, 2Q14.
HEREBY CERTIFY that the fossgoincr is a true 
id correct copy of the o?i:;in;,! on iii-; in this office fiW •S£p 18 7m__ : AC so, , Yil
ARVEY RUVIN, CLfcj^ of Cir.^avJ Counr^ourtj$$\^ 

eputy Clerk V

AWEWDXX7/MajUa VICTORIA R. BRENNAN 
CIRCUIT COURT JUDGE F8

Defendant
Court file

* SEP 1 8 2014 ^ao



tZTfjirb (strict Court of Appeal
State of Florida

Opinion filed February 11,2015.
Not final until disposition of timely filed motion for rehearing.

No. 3D14-2526 
Lower Tribunal No. 07-6340

Courtney Robinson,
Appellant,

vs.

The State of Florida,
Appellee.

An Appeal from the Circuit Court for Miami-Dade County, Victoria R. 
Brennan, Judge.

Courtney Robinson, in proper person.

Pamela Jo Bondi, Attorney General, for appellee.

Before WELLS, ROTHENBERG and LAGOA, JJ.

PER CURIAM.

Affirmed.

kPPENDfX



IN THE DISTRICT COURT OF APPEAL

OF FLORIDA

THIRD DISTRICT

MARCH 13,2015

COURTNEY ROBINSON, 
AppelIant(s)/Petitioner(s),

CASE NO.: 3D14-2526

L.T. NO.: 07-6340vs.
THE STATE OF FLORIDA, 
Appellee(s)/Respondent(s),

Upon consideration, appellant’s pro se motion for rehearing en banc is 

treated as having included a motion for rehearing. The motion for rehearing is 

denied. WELLS, ROTHENBERG and LAGOA, JJ., concur. The motion for 

rehearing en banc is denied.

:

A Tru

* V
Clc: 'tmmAppfei :ct

Office Of Attorney General Courtney Letivus Robinsoncc:

la

APPEMDrX !■

I ■



Supreme Court of Jflontia
THURSDAY, JULY 6, 2017

CASE NO.: SC17-1239 
Lower Tribunal No(s).: 

3D 14-2526; 132007CF0063400001XX

COURTNEY ROBINSON STATE OF FLORIDAvs.

Petitioner(s) Respondent(s)

This case is hereby dismissed. This Court lacks jurisdiction to review an 
unelaborated decision from a district court of appeal that is issued without opinion 
or explanation or that merely cites to an authority that is not a case pending review 
in, or reversed or quashed by, this Court. See Wells v. State. 132 So. 3d 1110 (Fla. 
2014); Jackson v. State. 926 So. 2d 1262 (Fla. 2006); Gandy v. State. 846 So. 2d 
1141 (Fla. 2003); Stallworth v. Moore. 827 So, 2d 974 (Fla. 2002); Harrison v. 
Hvster Co.. 515 So. 2d 1279 (Fla. 1987); Dodi Publ’g Co. v. Editorial Am S A 
385 So. 2d 1369 (Fla. 1980); Jenkins v. State. 385 So. 2d 1356 (Fla. 1980).

No motion for rehearing or reinstatement will be entertained by the Court.

A True Copy 
Test:

2
Jbitt A. ToiiiaStEk)
Clerk*. SupretheGourt

td
Served:

RICHARD L. POLIN
COURTNEY L. ROBINSON
HON. VICTORIA REGINA BRENNAN, JUDGE
HON. HARVEY RUVIN, CLERK
HON. MARY CAY BLANKS, CLERK
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2.00 / f^AzPokb i[-Lofix.C>K XHOZZ.

is)

HKZLrxuj&
akj XLajCLoddc.err LocaTzou.
ADORe^f ZS A<. Pa lloloS %

*- Maza/ UuxT, P. O.rsou

'THciePogc, PcTTfTjujuci teauesr 111 at tPe 

Tile kecojib &&
A&ovc-ZAzb Podrzaju Op

CokdtcTEb.

HT. MaAtuiUtc ~Xii(\(AtzP tkcZTztfjzrzojj
df PfiEVZOUl L v PtPuTcb AA&ume:aj73

Du ZulH 1(* tlorttlilc Ma&ZS7RaTC JuoLC PzLECJ 

PvCto'MKE^DArjidA/'. koc.'ECFia), Hu Pci iceo/cr, &P<c Alle&eo 7Uc 

PolloiuzkjC\1

A kePodT aa/0

1. PmTjZM/ci

Pursue CndZCVA/JOCS VSZlti Pizsou dffrcZkLS Ica/^OXuC Lost PcisouAL 

PdoPeiTt AAta Ltl&AL OOCUHCuTS , pjrKsr Px.l.ilUC, ou DctoAcH L, loll, AAJO 

CouTzkjuzuA TlJflou&f GccLCh^&EfL 11,1011. kfred PcTzTiojud Pz.lc.0 /4s Last 

C^bsjcs/Kucjc, Pc. vsajzTeo AustPcH Thao Vca&s ajjQ Icveu MouTps To Pzlc A

ajle/ks CodPus PcTtsTnUki Sec'A.T.ue, PosT'-Cduurcrzrojj PelzeP 

C-ouiT, (Cee; ETC.F 11 at s),
Z. ?eTxr±audi Thlcjj WArrcfi kkumlstL tluo VjeaRs, wPckj

P&I-tll ~S,lain ,jle Ppleq a kioTzcc of JLuouzPJi zu ~nic cla£e

k'yiffrzau To CblfLccr HauzPcsT JZuJl&Tzcc" kua ku kPPcAL To nle PloZzjOa 
Supreme (LouftT, wMr.c.W 

( T.A. AT D).

(US’) &AK Afrei Hamup&h H,10U ToW/AX ((CO UNTcL.

Xu irATe

o/\j 6i AkauT
PolloluCQ AV

eVCfJTuALL^I t^KMrSSCO 7>k EASE OKf UuLV UtlOll.

Pe.Tx.TT:Dkj£l i&STg.b Ou /4s LauIcLS foi A£jOxJTx.ojuaL (Vll) OAHSA u

3
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oEFafU: v%ix.jj(k TH£ JjjsrusT PeTxTeo/j AedKxuC, Z&uzTtkbLC ToLlzajC
PvELref ukjoeR MaATz,kj£Z zaj ajjo APPaRcjuT AITemPT t-o Ov£RLoH)£ 77Je
Tzdc &aR. (ZA.)

H, £Lvba/ Lf fie. vvcHc

Aajo

EL/TxILEQ LLDUiTa&LE ToL L£.u(k i ft T9- /

ETLA«Efl Pto/? 72> SEtikzuf RecoueRY ct 
™ PeRSOUAL PloPcfcni Ajjq Le&al Docuh\Cu7s , tut#. trie Tu>t> YcaRs

Mt>UTlU ZLKPiCAjC. KCT^ECfJ TUt Tm tic fzL£0 As Last &/r£MiyCC
MjO Tlic: tehe A QouJtlr *?pst~ CpuvzcTzpij QclxlsF rjj Tile State 

77/e: Tcoa YeaRs v/rixrcM ElaPscq foLc/>u>xju& Trie

cjjjajoT
kCLou kit Pot 77Jc (US) 0AVS 77/at

Ak/Q SEVOJ

CouRT, AJdR
/appellate couRrk

ril AjjQ ATE PS9x.RHT.Kjik Trie CiEuTAL of Pi>sT~ C-0 UJZcTLoa/ Q E i TerP, fzT^sCJu 
Sid, PeTx.Tx.oueR PaTS£S
ZkiSTJUJT pE.QE.RkL PeTsPTtjOJJ HZt

MdtE
KID Excuse PoR rixs OeLaV XJU PxiLxMtk tPe

DAV5 kStfS Trie ftcRxOA ^uPRehe
Court Qxs^xzseo fxs Lait PRoceeQt.u& . (z<i. KT 6>- i).

5. Pe: \-EJxokjERJ COUVTCTxoJj &ECAH£ fxuAL 6K1 Uak/UARY H ,l£>U. PeTxTxO/CJ £A 

WAr.TE0 Tcoo Years and Seueu Hourris , AFteR rixs last CJItevauee uuTxl Au&usT 

10.10IH, fcefi^E PxlxuL l-ixs friRsr HoTxou PoR PosT-CouuzcTxojj Rzccef tm 

Trie State tRxal CouRt. PcTxTtoajeR Also Oclaseq M riZI da to APreti Ttic 
PloRtoa QuPftetne (LduRT CjxsMtsjcq hixs Last PRocE£Qx:u& . (TLA. at*? ).

L>. Hie. Past ale of TtzhC kuo Trie EsPxjlaTxou of Trie LxmxTaTxoajs 

PetxOQ XS SuFPxctcuTlY OuTlxuCQ kkb\JE A/uo kjor 9>e RePeaTcO. 
V/rixLc PeTcTxoajeR ATfchPls To ^LahE Zone DELa/s Ou 77k Loss of

K1EEO

PRbPeRtY Auq Lc&al bocuHEHTfs I Trie PeRtoq TAJ wrixeri tic Ptleq &ftz£\/AJJLES 

kcc.0U0JT3 PoR 7usr foul MOAinis. PeTxTxojuER CAJjJJOT KQCOUAjT PoA Pcs DELAYS 

t^OUKJTxkiO To WELL OVER. Lta YcaIs TJJ ToTAL. PeTxTxOAjER/ AT CEtrtTAJ 

T-r.Y\ES , ACTxv/CLV PuAiueo PosT-CLOU vxcTxou Relee f TAJ llie Ptate CduQT
Aajo vsztH rric State Appellate CduRtz . (id. ax ^).

foLLoujzuCk / Djj Au&(j5T /5, IDIRt PetxTxoajeR Pllcq Aju "ObTEiTzojJ 

To Trie Ma&tsTR/Tc JZo&es* IlpoRT aajo HecjohhEajD/Txoxj ", (Sel7 ECP 32>). Xu 

PLttTxoueRs YkzrecTxojj "t Pe TxTxoxjeR uscq PoRtzoais of rric /lecoRb To 

TrioRouARLV RePuTC Trie a&ovE-£axC> alle&aTj:oa/S/ Ajjq To 0emdjj£tRjTe 

Ex.cu£a&le Cause PoR Trie ExjRAOtiQxhiARy CLxRcuHsTkjjcels) tUat Stood 

XAJ Trie wav' PR.eveajTz.jjC, PeTiXtdjjeR Proh TTeheci PtleuC. (P>eeZ 

ELdT "ZO ter ±~l)l$£L AuotPCFH fExrix&xTs Dl~C>S).

H
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(Jki AdJ/kUST U-Dt lOlRi 7H£ r\A&Z37%A(£ lW0&£ VaCaTED t/c/i. dcPoflT AUQ

^TL.OV\r\E-kibkTx.6kl / i^ECPCf Iff^AJUb TSSUCC ~jlie HeSPOaJDEaST A)J Duqejl To

~^0UJ FIausE Rz&kQSAZk(L Itmelh/jess of FcTTTcojjzRk lllSH /LaeAS CdRPa?

reiTfcTtejj yAjja kCCOhPAiuv 77-Zc Mouj Cause wznl aaj ApPe/udz*.(See;Ecf 19).

Z)a/ icPTcmcl 11,16/1,Tie {IcsPojjdckjT HesPojjoco to 77/r DRjmcP., AJJO
Wznl AA/ APPluOzy. (Sees APPluDzaJ /wo ft.£Sfo/JSE -n> Ckusc OKbeii. 7/It

ktipokjsc kkLuca , ^aszcallY/ All tZe kfJLumc/jTs Zu HlA&zsTXkTE Juc&es'
ReiPOfiT afJO ftcCOrtrtE/jQATZOA/sAZd.).

/)aj OcTobEA 11,1011, PzrzTzoAjEtl Pi1UEO tics "{IePLy ' To ~7t/e HcSPo/ubCuTl 

kcSPOJJSC.iSiElEl CtE IZElTk PeT^TzoaieRs t^ZPLi £ U Pfzcz.z k/TLV 

Pokrzo/JS aP T>le &Eco(lO To 7T/o£ou & pIly ReFuTe [AlQ dp lAz 

ReSPda/0EkjTS Ik

USEO

y\k(^ZSTfl/<TC iFuo&l) AllcCtiATxOA/S T2> d\/EiCOh€
TKe TjzhelzmesZ Leslie ThihT WAS kEr/ufi, ARCsUEO, AS well a*

To E>kz£.kr-Lz&/tr ' Thlc iKosPoubc^fk RePl»sal To zajcluoe (kiO RelevAjJT

Ajft

E)OcAeT£ (A/uE) *DfozQ.±fLZA), Zkl wA-x.cZ, VZOLaTeC T/ic MAekZSTtATC UltCi&E

bf&to.. (Ecr 13 at i).
PIoujcveR, OKI bELC-EM fkEA ll ,±ol9, APteH EeTzTzO/JCR /-Ias AePeaTEQLV

SufTxcjcekitly usco Posctzo/js oF nlc tecotb ~rp n/oflou&tiLy AjePute (a,ll]
dP T//e AzsPO/jOEK/li (kKJCt P'Xr&zstRaTe Tud&e) All.£&ATZ0HS / 71/e MktkTSTRjJZ 

TPiao&e P\e-Pxlco l-lcd Report AJuCt flctO^MC/uQXrzO/JS A.L EE(kZKJ(k tZe 
(XJaME A&C~>Uh£MTS TTIaT //as feET.fJ TJ-ioflDU&pLY FIePuTeo (YJuJTCE . (‘sE.E 

EZC-F 39)11ce Also1. ECPIO/ama PzTtTzoajeRs ' Reply "XPspeczallY 

'77\c TzkeLxuzss LssueAsce%ECE 1*1 at h-HJl/icc kuoiCcf 1b at 2.-7)).
THc (KePLTxlTzvC USA.&E of lUc bJUHEER. of DAYS Til XT Pas ALEKj AA&UEO 

fey Tp£ ReSPO/jOE/uTAjjC> kprP of Ma&zJ7KaT£ ETuotkc * fkc.PoR.Ts" aae a 
EAzxTuIe of Taj Accu/LAdy Mrs APPlzcaTxojj, Amo a Mzslea&x:/j£ ^.T^ATc&iy TAi

k. ^CEMZT/uAc1/ TWTEmTzokiAL HAMMtC#. , ESPECIALLY kfrcfl Tile: ZSSUE. dp 

Tz.h^cL'ZAJESS if a* Accjj P9je.vzou.slY PactuallY HelPuTeg (jlur^fj UsxjjC, 
PoRtzoAjs of 77/r &£CoAb.(f>££iECf 16 AT l-l;iz£Autoi PetxTzoi/eRs RePly). 

Tllctcfotc 1 PcTxTZoajTR PesPectPull Y F%ays t/act ihzs P&zvzous

*ObTEcxzoAj / E'er 10/ 6e cjicdxllv

2LSSUE op hurkTSTtfiXE Tub&ci PRePoUT"y AAJC> 7T1aT

CoaileRuzmC.

CjOAiCjE&UZkj A 77/r TZhELZJUCsl 

ZT ALSO SERVES AS
fk tie:M;ou6yT9jcT£o/j 4Poujx:m& E/dTrUeHC/jT To E&veTa&lE 7ollzai&/ Actual

TUjtdOCeu CC 1 PeSPoRMAjUCE df Dzlx&£AJC£ / £ ZkJAft. V C. Zft.CUH<jTkKJCCS jAa/O

CbJjszocRch

k bEKOuSTAKTzOM of HajjzFesT Tu/Ju^Tzcz.

5
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Cl lvahT LM&E/K

Case l:18-cv-23821-FAM^ Eg

Hu PcTx.lXOU£(L's "O&TcTxou"/ PeTxTxojja# HAOQ fccPdLC/jCX To Tile 

~nJxr ~nic 3** DC/\ jc4£liec> 7tIe inat of FloIxok 

TLoe:/u77 do) Oks'OfUbEfe" To AuSuCd p£TzTrJH£l?j 
Tu Case Jjuh&c&i 3btLt~lSlG/ PolocvcP, Trie 3taTe ixnPLi defuse o rt> AajsuiCI 

TUc Claxhs / of w/lzaJ 
X.utJusTxcL To Fave 

PzttzTxojjcHJs Reference wis 

TO PcfuTC Pxs CllAJEHS.
Oh fku&uer He, loll, 77/e HaAjzsrterc Tuo^e xs sue a nJc despowenr a 

(La use DtocZ Wr-ni Peters £ MaajOatoRy hust&uc.T’x.Qkis tMat xs as

£MX TLuD <LOAlSE<LUtXV£

ClaXms oh tts Hefo-Ts,

of Tile TTlftee (Llaxhs IKH&uca A HkurPesT 
OccuRAEb .I^ces (KPPejjLrx-Ak/.-See acsosEIcF ~SO at L>, !Sl),

MAQE To fcfijc<aAlr-Lrfi//r 77/aT jStATc* JZT/AkZLztf^]

0H£

Q\\o\aj 

PoLLOLiSi
Ki 3, Tfc deSPOHSC Ij/-/all] fie AlCOHPAHZEO &V aU APPCaJQZX, wRcCa! (Slkd^ 

jzucluoe coPxes oP&lQ RelcvahT OedAeTZ,-ro&£nJeti wr77/ eoPxles of QklQ
PLEaOzeaj&s P.

(Severer49 at ?).
WoujeveL Oh ^ePTeh&cR 10,10/9,77/e PesPouaEuT Pxlco zrs Response 

To tFc Cause Otoe#. / kuo SxhPlV Paxlco To OLev 77/e Ma6>ts7^aTC
3uc>&c MAwoATadv Ofocfc v/xa PanruiS Tb ThLluoc 77/e TujoLD AILove-SATO 
CousecuTt.vc TujEjJTi(lo) Day n0ftoefls* ftoh 77k bCk,To Trs kPPeuOTX, 

(Sees Res^/jOEa/ts ReSPO/jsE To 77Ic (srfouo Cause OR0c((\.
bki beroEESL I\,l0l9 , PzTxTxOkjcP. PxLEd hlxs * Re Ply" To Tile desPomhZHTs

fysELSPOAlSC &Hx;£dT-Lct)frzuA Trie AAO\/E~SAX0> PucLUle To D&CV . ($CCi ECf 3#

At H)(Aa)Oju£ OTJldl PkzluPcI 7llPouA/JouT-T.d).
Tljd MmtUs Lure#, oh ^ccehalI 21,1011,77k Mk&xsTtxre Tiokc Pz.leo 

Wei? setoua "\KePoIT*. Tki ~n!c PePoRT rr irArei TT/at/PcTxTxoa/eP Assdtrs nu 

ktx.s &CPLV iFat 77/e ^rArE Pat. LEO T« PIcSea/T TT/at Tpetc ujE/LC Turn OP Lefts 

P(Lom Tkic THxj(& OCA C>xk.E^mcA/4 77/e #TKTE To AjuS LJCfl Tile HCSLSTs of Pxs 
feAr.e:r ^eTu/zeKj hlo\s£Mie:jl lDt lO/H , Tlltou PeEtotfiJiY L> > SUO/T. flou)E:\/rft, Tiles £

&V HOUA/jT, APPELLATE OPXUZOUS Pd iLEto " AJjQ HajU OATES,./'xrLCO

Odacls Ale of uo CojjSE&uzucc Because: TTIcy Oo juoT Cf PecT T>7e LtzHuTattOa/
PeAxoO, (^eefETcr 3*i ur 1, Ph-T).

HoivcveP, 77/e PeTx. TtouEl cojutcuos JtIat Ttie Tujo "DtoeZ*" (aAe] afj&ttcArj

TLl^PolTkUCE (AA/O) d.£L£\AAAlCC ,{7ajC} XS ALSO APaZT £>P Pxs AJULuH E/uT f oft
RelxeP vxa IiIouuTsjA tPkt TT/e ^TA.-re w« ORbeleo \Tu>tecc\- , &Y 77/e 3*** 

DC-Ay72> kAiSLuel PCTjTx-Ouckk CLaem of MauxPcsT HkiUhsTx.CE OH XTS
ibh PLLAXftS of HcudSXb Le fu/JOA^E KjTa.L E-iLRots), AnaMcfcr.73 /(as Vs£LL AS

L



AJU ASAuHCajT A&kEuiST PcTrTxokiEbk OLkJZHS
Of FujjqaHCk/Tal. FftffofU (Za/T) \T AtuxPcsT J-tJtlusTjzCO. / kibfL wcfLc. TUoy 

(IaPaALE Td PdfUTc TFe PAovC-SkuO C. LATHS

7Tisrfevmsim«
CkPklL£ of PflotiuCLTZKjA

ocumen 
0 &D /

Taj [MSV] MAAJkte,fil 6h jots
Hdr.Ts.Hr UlTt^aTOlY i Meios 7TJat Tile PcTzrTr,dajcH jwctftc)

(TS}t LjuTzTLeQ Ta Ua&eas (LoRjPls PoLrof.
flicP£FdkC, TTIoj TU*c (Q.) DP&cQr aSjo. s/cPy fl eleuajuT

/ AjuQ 4 TuLL

kiu 0
EssCuTxlAL t kkJt TUcROpoflE JOS ftodtUZ&CQ Td Ac aPaPt oP tFe PocoAo.

V. FLehaTTallc Tallxkj&
Hua&et' PcPo9t, XT' STAj es Tllreri H (Fx\/eaj Thlo SScTazleq 

9^ocjoCiuHkL dzTTois /JkfULkTce Above, tTts FeoePal A/aA£AS PfidCEEDJZAiC Tt
Due: jo go bzsnrsiEb {u/jLCsf} pETuTrotjcfL Laju FstkAltsP T/Ut F&ujzTaSuc 

TollruG* of idc {statute dF L-thtTattdajs vuaxsiaajTicqXELdF m at rsj.
Hu LawAeajcc v. FLoioak / TUc U,i. iuPlenc CoufiT dcto TddrF To &£

III Titer dc d/ks &£Oju

xs

EuTkTLED 72 FouTTa&LC IoLlt.uA, k PE(xTrOUEti HusT' SiltOLaJ

Puksux/JA drs PeOk/te. brLrr&OATLY, AJjQ (l) Tiltcr SdkntZ £XTPkdfLCrUjfiJlY C.jAjLUHSTAajCE 
£TdoO> JOU dxs VvaLy kuct PPe-VCUTOS TiHELY FtLujS. (P>££.iLkljJiC FLofirCtAuCO V.
5Y9 U.S. lll,33F-6> lloon); Pals. V. brCuOLTELho, 5<TH U.i. Tdf, WX ilOOTijSoo 

AlSoI FcF T9 ter It).
Tdus, To hake a Silouojzu A niter PoTxTjrduofi PuHsuoo hlrs food tin

CASE A/UM&G&SilDd'Z~ltlClrbt-L-z£EijTLi, PcTrTTdk/oP PPoyzQE Tpo &lloluxjj£
3Di£-r79ly ZbH-lSMo; AjuG id\l - 111!, A* A/aaaaTiro jlu{EC.F l at l-fd/ice 

AlzaiELC-F ~SD a.tY-7).
To Shut tllkT Sd/hO Ex-rftkdtoruAM CT&C.UMSTkuei<L Sraots ru Tile: WAY 

/UiO PdcvCUTEO TurCLJ fxJLrtj^, Tjlo PeTxTcoajoQ. bezMoi/S tRateS 77/aT AT'
TVlc £. kA.Lr.es T, P OTcTszdJuOlls CutfjvTcTrojj v^oulc l4ov£ BEE a/ Pxual du klovorAcli

PoL Tblo. pETTTr.OKiCiL Td Appeal to Tile.)1,1DID. PoljeuesL , Tile. ajujoTy qavs 

U.^. IsLiPfc.ot'to C-duTT \ruduLd Pave: Became fr/JAL ou Fk&.fLuA&V 7,l£>H. 

TUelcfoZo, PcTrTmnjdL Duo VeoA To Pjtlo k Pooo&al I-I/k&oas Pc Tr.Trojj 3Tx/

PkdP£fL Tmouc. S^TOULO Pave STk(Lro& Oaj frMufiJZy 2, flPit, AAJia Ea/CCO da/ 

FeMuaAv *1,1011. /-JoiuOKsdt, x/u Mkief of £d>u ,Oajc TidAJiU kfroZ PoTtTtomoPs 

klTucn (<)i>\ DaYJ To AfiPoAL Td Tdc U£. iuPfiOHC (LouHT Fjzual ,
[ALQ of Po.TOTtoaj£Ts PCflsduAL Caajl] LzAal PHoPcJlTY Was Lost &V Flo9x.DK 

D. A.C. pffrCLkLS. AS a (LcsolT of a PfirSou T&ujsfoft. FoTauToKjOfi FtfAusTtQ 

I4r/ kOHrAJrSTiKTxur ioHo.QjzoisTicoiFc.Fllt 
TauuaXy llrlMl t Pm.TX0AlE.fi

EkJtzEtXs Dl -D<?J. fl>LLOUJXKJ& , oit 
APPEAL CO 77Ic HaTTcH To TTIe H tJudXLCTALCCdKJO

1



/» Case 1-J.8-CV-23821-FAM Document 47 Entered onTLSD Docket 02/07/2020 Paget8 of 19 (LxJICjuZT VXa vAjzT afnAiJ&AMuS. Cktr: Mb.ilO/l-CA-lOV, &PtcA\*/aJLqz(
Decxm&JE:/?. 1,10/H, PeTlTtouePL PuA.tPePe.0 Pzs APPEAL 72> tUe PxJUT D<lA
df fu>{txAA VZA XuTTxal &Jtr£p.(£E£t (Ltee kla.% IbM-106,6>). QR.ocjl$<>
^eQ,am FUdh HaICy/ af lOU, nlilou&tiouT ExlcemAeA 1,10m, A3 Ua&IaTLQ

Xaj (ECF ~ZD AT 1-7), C-bu<!uhza/& CLcwE/j (ll) op 77-le. Tloclwc (ll) HourUs
tPa-t PeTtTildkje/1 //AO 72 FzlE Pis PcoePal Pa&£a$ PeTxTxdaj fhteuAur

To ~n\c (A.EbP/0
Pxli^a.

THcIePoHz,4too0 xaj TTJc wav' aua PRelvejuTeq Tlmecy, AMO

~niidc&i QuPlk , Pe/TTtOUCX [Pas) bc/nDUSTpATiLO EUjTxTlCHCmT to

EoUTTA&LC TdllXYJ&, .
VT. Xk,Her uPtrrr C-ALdUL AT710JJ

Xm MaalstIatc PHqaeZ "iszear", zrr tuac-cu/latccy tjJktPat tPe
Tt PcT£rrOud/k C.0/uVZJCTU>u3 WEl£ PouAL. t)U Uo\J£.H6lP- S, $.610 t(f[CF39a l>S£aSLUCE3 /

PELTifrT Ct/dCli. CDK/TEmOJ TT/aT Tblc M/UjOATe. OfJ PzS (LDKJOT.CTtZAJS WCfl£ MOT
Fxjual UUT7LL KJdk/EM&E# 11,10/0. ($£Li. N’P'k. C ,$C<0. Mb, IHO).

H-!c [SR.cPd£t“ Also C-alcuekteq nUr A<.Sunzud PeTxtzojjeI Tb Pave kcc/j 
tLuTx-TLCO 72 AM APPEAL 1b T)lc U.S, (Lgu&T, T/icu plz/T £.ouvzltumj WouLO

Hai/c &cconc fztJAL. /OrwETTy Oavs L£Tc1,Okj UZmuaIY H.lO/t / Amo NkSCuT AA/V
/4s 0ml HeaSL Tb Pclc a PcdcHAL Pa&eaS. PetlSIoi/ PuHsuak/T 

Late# 7TIajj ULvuktv ($ce:E(.F J6! AT (>).

i!TOLLrufi T\OTcou£
Tb (KELftPA) WbULb EJJ& klb

UowELvtti, EZi/eaj (Zfj ?£TzTx.0u£i/i CojjuncTrau fted&ML PxijuaL Ok/ Uoveh&eH.
5,1oio , T/icu ITxmua&Y H,lon vvz>«ld omly kc A Sjzxiy-TH£e£ (6,%) Oay b'rCPdla/C£:/ 

tklbT tJZJJETf (°{0)bAHS AS. STATEQ TJJ Tile fcePdir) (lie/, Kr6>).
TpctcPolciT/ic Report 0>cmo;ust£ate:o Hu accurate C-U.c.ulKTxj>u .

\7TT. PIIjTe.iL£P\£kfT To iit
doipus (\eLrer

A&CAS

&07T/ of MA&ZiT&KHtL 3u0&£ '''tfcPbP.TZ " ATATeA T^atF P£,TxXAoa/£#S Cd/UVZOXiM 

09 G>uzlT P,eS"T au T/ie: VeH&ect of Thlbi tluiV($££*E.Cf 11 at I6>;dcr ^ at 12),
Cou/LT hfcL&i Wlfc.ee Qcca&kjrzxM/kttausEMEl/Ou Mm It, 10/Zj tUe UA. ZupIehe

-n\e_ blxsTaPzC. TrxPbPrkMCE oP FeOCZal Ma&£A1 (LolPUS ^t££0rw^ A5 a

pfoM ficrxyfi hicuD Tu CUSTODYMeIT^OO pal Pl£\sEAJ/TUa IZKlO EVtfl UAL< 

0p PeOE&AL LaCjL// Amo hoi.jjCs Du Tb Pu^TficP- PbLQ TTJaT, J—aJ
XJU VTOLATlZOU
CdeucIal, HP A CbuurcTLQ State C-ItmtkjaL ^ePekjOauT cam If) 

FlQcIaL pA&EAi CoulT 7lJfiCT hlzzs
DLL) A

QjESTs UPDJJ A VeoLaTlDaJ(LOU vTCSTTZ0JJ

%
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Or Ttic rZQEite. Co/j&tzTuTjcojj t He Mm well o&Tazju a jw/ixT' of Pa&eas.
dafcPui] jTIaT %E0?U2:(lcs\ A klCU Heal, A Uelu .inuTkutC, ofi \Aelea4c)."

v. XPaleX 5 L> 9 UI.HlI/llf -Oil)).
Pe:TtTto/jeH cojJTEjjbS 77-Iat Pc {a/aIJ ^chou17^aTcO TjIe A&ove- 

SfloLorufi Xu fzA Pdc\/X£>ul "D&IccTzoaj", auq fLziPXctPulllh 

Ps.co.uETr T/Iat fzs PlTvzour "OkXcc 71:oa/" &e IXelo cReqtAle Pol tPe 

\5CT\DUSTRaTzOAj of TpE /\&DVE-£ai:6 ^PoLOZAJ&.(C>EE% CCF 10 AT l^-is).
TIIeOEAY, PcTxTxOJUCl //aS PjEhnOUSTUkTEO CajTTTlE^CuT 

PfK&> EA5 Cot Pul 9.CLZCp»
-To

VIII. k^TX-HEZ., 7%EVSW / AJJO ^>7RXC-KLAjuO>

PeTzVlOajM %Ar$££ Tpt.EC (l) CLazzHs oP %'JJEPPlcTl\/£. kssxSTAucC 

Of 71rAL Couuscl (XkTC)}Ojul (D Claxh of TAzial Coulr EOAoa ; kuQ 

our (l) CLAtXAn of 'jlNePPecTxzve. /Asststancc of fkPPX LLaTel (LouuScl 

(XfkMC)i$>cc: Per II AT 6 - il/Ctf 10 at 9-10/ XCf 11 atI; Car 19 AT 1).
Xu HuLTza/eZ. v. iuP/zHE CoufCf of Thlr UA. EXPLaZajCO 7)1 at

Ma/2.7xjjeTs "eHouHa Pe>k ftcLjze.p1' T.s Pzzs XkTC /LlaTH/ A C.LAZ.A-1 TT/aT ACbPA 

D0C.S UOT &AA. PoLUEluEt! Ma&Tz.UCZ RclT.CS Okj Ttie Hucfp€cTuUEa Ess of frs 

PpoST-CouwtCTcoju kJTokuci 72 Extluse Wzs PaxluRe Te> Comply ssuzzTt/ APxzoa/a's 

Pkocz.Qua al Pml£4 . (iE£i HaSTT:

CouRt kilo PLulcq TjJatP LltPou&P AE&PA 

PcrrzzTizOAjet PfUh tcMujA Oaj 7tJc X/ueffccrz-uE^m oP fx-S PosTCoaj[/x.cTxoaj 

Mrot-uri as a "ARoujjo fofi. kcLrcf", rf {Jjof} stop PeTx.TXoajER pRo* usxu(f
IT 72 cstaaltsF "Cause" PoR /Ms PRoceQu/al Or Paul T jzaj Paxlxa/A 72 fbx&E
XAT£ c.lajih[Cli at H19).

77/c QupJLchc CauAT also - Mcld - 77At i Aai AttoRjjcVi:• £#fU>JU

Ayakj, 111 $.Cr. H09t Ills(10/2$), 774: QupRemc 

illSHti) PRejluuqcs IIa&eaz

XXJC7. v.

AA/0

AAl

Appeal Oki Ozlcc-T Pevtclu Hah PfovzQc clause 72 Excluse a fkoc.EDu/UL 

C> C fku LT/ PoU Zf 77/e AwokuEY APPoXhTEQ flV T(Ie P>7AT£ ts xuePPecTx. ve , tPe 

Plx^OUEt Pas &EE/U (SEUJZEQ PacR. fkbLESS

“Tile. OrKTEh PkDCEQutcS

TTp OPtdPTuuZ-TY To C-OHPlh WZ77/AJjo

Ok/Aj-M Aaj ADiTuoXCLKllcou 01a 77/e: MEfa/Ts of /h-SAajO

CLAT^fizd AT I1Ie)(Pec AusaiCbLEHAAJ V. TUoeiPSokj, s~d! U,1.111,111 i.Cr.lllO

(mi))
XPe XaaiE QuPiEne CLouRt- Xsixlcs Zaj MaItzajez.(kLSi Pels Taj 

7Re_\sz:uo tPaT c " Xbjrffec.Tr^c AssixstAu cjl of Couus cl. o*j C^AeC-T APfis c<_atc

P\ EXy'JLEbd C.OULO KE\OUhjT TO ^ P.A USE? £L)L(LUSzZAjd A 0 £_P EajO Ak/Tk pAZUU/tC 76



TRewzuo V. TPale/L, 561 U.S.ytS^Uttdllj).

l~ttc QuRReme Couir Also Meld. A<: Stated zu HaCzstRkTe Juo&c "RePorT"
it. ' /

o V/blcJlC A 1QtKTE. PRocZDuRKL PkkMEWoRV\ ,&i {IcaSOJU of Zls CbESZ&U 

Ma&c zt Mz&Mot UfjLzWcti
A Kj C dPdloTxOkJ,

Zki A TVfiZCAL (LASC 'niter A CcPeuOAajT WOULD PavE 

A HcAKizAj/kFuL 6PPoZ.TuajzV{ To PazSe kuHtTfC CLatlMi ou hzZzcr APPeal ^ 
A PRoceDu/Ul Qe Fault would ajot &a£ a PeDeRal Pa&eas (Louat Mfioh PeaRzu6\

TbL MolDxuC, 3ZU H-kilTr.KJE'L 06 hPPtv! •

v.nlAa&t&l UA. VH, HlS (loti)).

Ifc£A/7rCAL To tFe 3tkTe of 'TcyLAZ ,Vlc $TAt<z of FcofizOk //as a

ZT flr-OAuf Uk/LZIAeLY XU

A SuILITakjTzAL TkTC CLAZMi

at ll;4c£ AisoiTkevtud
Aa/OII >

OlseLu zjj zts P/IocequRal pRAMduofik nJ/r HAktzs 

(LABELS, SuC-P AS iMc PcTzTzOkJCftk To Ma^E A HEAUZUtfuL OfiPcfiTU/U ZTY Tok&SZ

Aaj HkTC ClAT/n Ohi brAEc-T kpPcAL, tMcReFoRe, PRoceQuRal C^ePaulT ^PoulD 

[Jjof] kc LSCQ/Pck Tbic IupHeme CouRT zu liXVZjjo, To &aL TbizS FchcRkL 

fik&ZAi CouitT ffioh PcaLzuC. 9cTzTzOU€ik CLAZHlS df X. kTC..

J-ju AdqzTzouTUid Pdpki&s biusT &£ EsTa&lzs/Ico Po<L a Success Pul 
XklCpfECTz:wE ASSTSTAut'E Op PfPCtLATE CouUSEL CLAXH,&AS£0 OKI ^tRzcMljUuO 
V/. Aa/a£^z:u(TToU. PxtZT, A CiCPCKtDAJdT MiUST ESTk&LZSii CotJOUCT OX tMe PaRT Dp 

COuusCL TbikT XiS &UT&T&C 77/e kfioAD {IauC\C Op COMPeTEuT fEkPafLHAJJdJE
PR.Evazlzu& PHoPcssxzfuAL Sta/uOaHOs. H>EcouO/ TPe Qzfzzczcx/cy zu cotiuscdsUuoE/l

PeR-PoRmkjjcc MUST fi£ sMtnuu ro Pave So kPPeered ifc (kxfiUESS Auo AelxAATLxTY 
Op Tbic PR-0 CEEDZKJ&S TppT COKjFpQEkjCE ZAJ Tbic OUTCOME ZS ULtO cPhnZKJCO. FtATEC 

AjjotPcP way,77Ls a OtuEXTxau of WticTPdL 7)Jc HesucT oP tPc PHoceeozuAs would 
^Wv/e kEEu CbxPPcdEUT kuT Pok couuszds uuPRoPcssxokjAl. OIRoRs, viEcipTRxck La/jQ 

V, WksfkMu^GU US. C.UZ,JM S.Cr.lOSL(mH); kfLucc vAtaTE^W Zo.U (*U>C%7

Pi-00 n). AlSoPPaxcuRe Ta &rvc A \coMPleTe\ ok aclLuKatc zxisTRucTzou COuSTsTuTES
of tPe cPaRzeo dPPajsdPHAFuAjQAhEjjTkL ERJUfk zP Ir PUlates To ku ElcmEuT 

L1<,,Ul'i).L^nMTuu^cUnL MA « /Uiftt Hc3uczo*l.
77t i-nwotllo 6f Fuuat.r\a~>TM. EUdL, -cr hust FeU-OkiHiuSyPoR ERRok TO MEET 

77/a-t 77k eRRjsR PKeJudzceq 77k DePeuOAjJT. J7i£Pefo/l£,[ALLl Fuvoamejjtal EfUbk 

X.S PaAmPul ERRo/l. iPUd. AT
Hks T/ic Uj-etauT Case/tPe T&eal Coufif faxled To zusiilucr THe 

Tut'/ OKJ ALL (3) ELCMEUTS Op 'kuR&LARY.'tecz: Ecr I! ATliV 73&S£uT 1KlJOWZljC
xf Pe TTTzOUEZ Pa£S Peft.Kxssx^yj ok Couc £. ktT Prom AUVoajE kUTfoAzZEQ Td

AdT A.S Tpc OLUUEft. / wr lL Lckvc 77/e ChiaA&£ of kuMsLAfiH fzuCOMPletQ, Aajo 

THe/IcPoRE, CRjeateo Tbie A&Ove-Saxo PuuDamekjTkl CMjL. JJIzal Counsel At Leo To

to
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OEdta To LfODkicous uu/Ly ZhliHuorzjA/i, Pio vxqxuA, TMdUL i, TUEfPccTzvc
AS^XSTAuCE. ^zT-xT-zAUcik APPelltte Cou/jSel Fatlco to Raxse 7tIzs JlATC
OH bz&CCT A.PPE.AL,

PeTiTxo-JjePJs llttAL touuSCL Also FaxlEo To OBTecT 7b TtIe TRcal CouRTs

7Z> ZA/ST&ltCr TTie TJufLi OiJ All. ftuR (H) ELEHEa/Ts Op iQ.ESz:sT&U& AA/ 
DffxCCd VSZVbuT VxoLCdCe! (*Lec‘c CCF 11 AT L). h'UEjJf tFe PcTXTlUWEjl KuoLOJWG, 

l-ks PudSUCiL 7& &£ KAJ dfPxcEfL WELL. LcaVC 7>ic cFaH&E oP heSCSTcuf,
/U/ OCPxccd wxrtJour Vxoleajce Pjjjcohplet^, tPc.rePcRc cXeatzajA Trie a&OVE- 

iAr£) PudOAHEJJTAL Efi/ofc, Aajo TmePFlcTXVLUESS Op TUxal (LDuJjSEL. PcTtz/jzODCfUi 

APPellate CbuuZEL Pax.Leo to Raxse tPxa ZATC cLaxh,Acza, cru bxficcT 

PkPPEAL. HictLEM $UPkA, 9eTTTzoned Qi/pJ SatXsFxED 77Ie Pxds-r PA0/J& op 

^T&dcKLAjuC.

CLaXJ-i

PaxLXJL/P,

To QtTXS PY TPe StECDUO PR.OU&
TFe foLU>loT<U&i Pi Ad TpC Tfui-V ft» EEKr
XjjstHucTcovs As Ay Lalu duo Stktiste , j,e. §Zl0,0l(j)(2S

PLtXxeJMjjJQ, PeTcTcoueH bfEneusTlfiEXjj

X/j&tHucteQ Okj TTie: k&DVE-SAxQ TufLY
I SHl.Od/ir rs

Mafl-Ei LuKclv 7tPajj tjor 7jIat tUc Jhtty 'would Pave A.ojoe&eq a [UD~rj 
{Auzlrfl Vc/LOzcT / Aajo TpEkEpefLc , RcsulTzuC, xjj A PjxPPeAeuT Outcome.

Xu Ma(Ltx ue Z. > xx was liecq 77itcr-P foPL EauxTA&le. (Keasous 

XU A CASE FU&R AS 7tIe OAjE EePpRe US / PaxLtJJA TO PdbVttSE ASSXSTajjCjE oP 
Coudscl, Od PfoAsxouje, AsszsTauce oP cduus cl TTIat Falls kctoco 77lc ^iHxdkLAub 

QTaxiOaAQ / cousTXTuTes ucausc" Pei. EsLLusxuC, Procedural LjePaulT.
TPeRclv ZuPtk / ^c-TxTxducQ. [has] bcuuoNsTPbcrco ^uPPxcjzc/vr *<1a>uS£ " 

Pod E.x.Cu2tu£ iPzS VRoCELOuflAL 'CjePault,

AjjO

XJjAllV f

1hcXULAL- HuuOCLUCE.

TTIe M A &XS tHaTe ~Tuo& £ 1 (IceoR-T ' ^ TArE6 o " Ass a An xa/A Wl T7lduT 

0 E CXGT.u A, TpJV A -CLAXTn Op ACTUAL JZUAJOCELtCC-; frE&p7- £uPPofbr EoUCTAkE 

TbLLXfjA Qp Tpc L T.ttxTATzrOTU Petfxoa / Petx/jzOA/eX PUs Pax:lecj 72> HaIAe k 

Ql&stauTxal sPoluxajA oP Actual J^a/l/ocejuc.e" oP 77/e cXxHes Paft V/PttoF
t I S* SS 1 UJL TV nj~LuT\

He was houuo &UTLTV PollolutjjZ a Uu/iY tPxal kuo tPe ApPzllaTc 
k£pTPLh\xrxou oP Pcs Co/jvxcTxoki Pieces ECF 39 at /e),

PI did Lee £, PeTxTxDueR.

Cmlri

CLoureubs 7Uet jOkj Eac/P e>P Pxs, 
TmxTxal PelxuAsjLkPVk, Y / APPt, A&/ APPy.. A0/ APPK. AL/ APPx. AzD/

sHoTxdd To Cod&ccr MajjxPcsT TluZTosTcCc'oF wPxlH AcSPouDeuT
Lur Paxl To zjjcluoe x.ju Tts Kppel/u&zc as <^>/?ocj?co - £ca 

Aw*. kp)fPz Fas

tPeAJJb

MAflE.

Made: a ^Foidcd^ of Actual T.ujj(ycEDCE.TT4E HOST

II
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PeTtTzlokj ctl's P%.E\/xou3 ^HePLV ". (S>cci £Cf ~5%).
~rUEflcPofiC t Pet'cTzojueI ksSPLcTpUccV PEC2UEST 77-IaT /IxS 

PR LKJXOuS * Reply* ,(£CF 3 %)/&£. /-IeLO CdCOZbLC Tb PcfiuTC T/fc k&M£-
^ArO Klll&at'eoju 6p Hie MA&Z£T%ATE UuO&L<f '{LcPcRjr'.

X.. MAuxfxsr Xa/JusTxcc

TPIe Ma&xsiXate Jm>6£s 'Alpair'/ zr admits tPatS^tPc Lku> zs (Elea^ 

77/at /v fcTxTxoncP May O&Tazaj TeqcPal /Ja&Eas (Ieozevs af a P&u) (ul&uP-A££H

bEpAULTEto CLAX-H, \sSTTpauT A 4foLuZAiC, of CLAWSC OR. PlcTUOZCC, Ilf SUttl 
ReLVXELcJ XS AJLCESSAfli To COARCCT a fuk/0AM)Ll/7aL MxSCflJllxA&C of 

lfu<>Tx.C.£ /' ($££: ElCf 3*? A T IS.). fkULb, Tlikr-'T/xs ExccpTxO/j ZS OAJLY Al/XILA&LC
LxtIaoilcxa/a^ Case Y/jJePc a C-ausT^TuTicouke vxolaxz^u /-(as PlsulTcoTki ajj

XAJ Tpjr COhJUJLCTx&kJ if AoMeOUC wj-Io zs /actual Tu/J oCEjjT. (TJ at IS-/Cl.

To CJCmoustHaTEL ''MaajzCcsT JZk/JusTjcce. ', l/fc P&TirTkajucfl JlfoioS 
TtixT/ &AJ kPHioL- T5/10&E iXbuPcuA PcTxTx.o A/dls TftxAL, TUc CouPr JZXlSTlucTc 0 7Tic

JulH CTo Pdovc TTJc C-Ptmc af Hu/ClaH AS C/JaSLAEQ m EoujJT Turo of Thlc

TUc irKTE HUST ftiox/ic 77/it: foLECLuCuC. Ttoc EIlcHLajTs 
ASOuAkLf- bou&Ti Okie, PouHT-uCY fo&XMSO/u EtJTE#£& A gftudrUiL 

tUc Possess of Late, we a Tbso* at T/ifO Txhe df

P/aQ TUc TLurcfJT To COhh zf

kc'MxyO A 

dUiUCQ &y OR. XJJ 

CurLl-ckj/k Thic i tRucTuHc, CLouPrut-i foi>
Aaj Offense,To vszff, QesjzsTzaiA Aaj dffzcdL wzTP/our VrOLCnCE xu TT/aT

StHucTuZc!'(^Cci UT WS). fc0
tfffbrEi/d?, Uusr fouR ft) i/OAfls Qdxol txwi'lOW t Tic Sams. bxXltxcT iTHe 3

DCLA, rfcLto TT/at?' 77-/c 0cfc^Ok.fjr 
TKiSTtucrTzauf tUaT TTuPH CtroLO faua f-lrn (LuZcTi T.P t-ie Lurcflco dl
RCKiArAJCCi X./U ^uxUiXAjC V^xTTl JOkJTcuT TS» £-0MW\T.T ESCAPE. Aajq/oR 
&ESx STX.U& MesT WXT/lour VxoLLajCC, (?CEli^^rA/ V. ^mTE/^L^ So. Id OHC

(A_a. U SlCa lesbuf). TCh fooTAjffre one (\)f Tie IMOC.A PllO T/Ia-tI bud /fii.azAjd

nifL Poss-xA-CUCTY 77/Ar 77k drfcP

XA/SOAJ

fee COkJVXCTSCi of &i/PAL/>SLi ,(kj~i/£/JC-CULO

Ma\Pes it UA/AjeccssAflY To cans 1=0oft.
&ASZS fol 7fc fLnfl£(-A{LY VEfiOxcT, fL. amq £,“Wz77/ 77/£ TnTe uT 

Tfc dffEiJSC of... flfOSXS'ncuZ ARREST \wCTfour VxoLEajEE " JLS ALSO
ActeRajaTz: vto 

Ta toE\MET
rUe La/Pr csf 77/e 8.U1.C 7/Iat a &uf?AlaPY xsLe&cuY X/I/AOLOLUATL zaj

{'Tf,i TOPIC ATT ifc befcAJOAVT E/urdls oR feHA^ns VsrTfau rfc
caMPPetfckiO

CLomplcTc
I^Tuerode} V/zlTU rUc. 0.cQu£s.rrc tzuTEuT. ' TT zr bxffxeuLT To

II
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' » rainy sn*3ryj,m tfDfU Jasper? 0J_

03m 3Q SYS*\ JL^ ony

^jV- Wj VOQ ?WV? yfu y. ^ZL^lCrTj 
J*3f**i^ oj_ WZMry^Y 03~Ujpg 'ipwxjx&j 'LlOiy *vlr/ ”Q

’\pY ’^ddy :?y$y/'23xyrr<?-j jpzr-£±s.=rty-Y£Jsr£^ ryy ?nnuyz-y-p orvy
fr/<7xr33A*07 SMjnra^jjjLj^j yntt yyxjjy /,£ nxy zvep r/x wasi-jso snoxAsy^ 

-ir/xxv^v J.ft’a/^ 'Ayviyyn q yaj a0xjx>x/\rfcq 3fU_ t yrtxsyjAS'^ vi/\ 

0_L J3Jn3ty 3AY^ .A1Sf\03A3'&<$ WJi *7ftL -^fLL -^O Y ' 3JXJ-*} 'A my^ycrp^ 

Oj_ J-ntynsuntf rv/v\ X^3JX*V[^J jo yi~/-3VT~J $,#31x0^013^
Dra33$'\DQ ayZ zjiJL'CmfiLQ WOO tL .QxyJv&Q^ ?"X3q ' U*&3\^( SXJL

^yryo^jjtjLSfj yzwtrry <zl o~as*j3y f3?-xj_?n£nfj' J.S3Jxny^ jgrrt? swzvt?

WUZIVTD Silprfffxj^rsj 3USij3'tf yncz-3^1 ?JXI£ Jfa J3Jjy n3Ajjqj_ jnvwrt

13jyj-§

M/v>Vit*y 7<?J ryr=zA?xs)nfg-> ^/vzr^svtr^ jQyryjAyyJ Mfj-U~ JL.V”r? j3Wf\ ifiL

JfZXjW-' V?Q oyZ ’ZfU- <LL V3-IV3J&1 If3rt0wr3(^'hl(n;'a? &3W3'l*/y nq
*(Z ’y^y :33<>) •y~rx.jj>>i£nrjr x-sxq-znv^ y 7*XAJXOXnp^ 

^3S3jil' S(^^Y1~3 ry3'Y?ZL'zj.3<j 03XH3Q orvy vyyort'FT ^iUnffD ~1'rx#L ~3ft£, 'hfOZ'fft

#?9UZI<S3$ riQ '[A *<tW :33^)'3vxj^r7j>ryj; jxyjxrw^ ynczHzon-j' J-i/nvj ivxyx 3jti
sn<fi}oq) zvs'dvu Wj ooixj yynoiJL^±3^ 'htOX ‘OT X?nyny nQ

'(\hoon viQtah 'VU): h!L 'Z/L PT ,<75 'PLS,
'UXL^j A ~>~>3<^j 'yyjiLC JtW3 jV MyQ N^JJZAA JUV$ ZSfUL ^

KlITfSlfiJfZQ 0 3&Z33Q 3f)3^y\ fS3r?3DX ->*330*302 y*xjjH3'?3}{(f'Z3SV3 Qvqj- 7^3j-/AA,

:esnv 33$' ^y ’wy * 3r75rfZ "^^'T?ojr w•A nx

FX

nz

33YLLZyi£.nq£ j-saj-inry^ V(y<?AA onno/^A J3213y hn30 QJ. IW'tf lV}fnoy3<r#d

iji 0$1V -VOQja.h ^/3JyJ-$'A rn'^21fr,j

-{&OOT, *70 z wvyj 55h rz'*s HLb'^^y*
y iSFiy 33^yyj1V0n3$3 Q

y tv £nvl 7/j^ j* 7KL oyirvyo yy <IL

033

Fnjf/jyj.'y!f5o<7J, *79^)-, ‘V1J) ZJZ r$'*$ Wig 

Q3X*r)JX£ - % VlXiX=t£j 
Z*vorr3j3Q 3no

vi tza

Wf ,t37>ZL*njW2 '-L&j3ntVfyv V o?J.Y3y7 J-X *XVfLL 0~Oj1

jah DfH '(bcrrz^o h 'W^yySbT. £'t‘°$ ZZ*x <eny
‘ \{W<7T Zfiq ~Z y<fy "*ljj Z22 P£ ?£ 'yj-YJ-p a 73 V*)fjj M3ty ‘^r>n

3lX>t$ 3flL jv JLXJTynyy yj-LL 033H3Q Jjyvorvyjjfg QyjyrtJZS -Tpr-HUX-X^
V 3}f3yiA\ sx■ 37>%LWMnqr X^3J3*Yj^^ J<? \f miAiroeq

[^PX)(My!PVn<d noXjyxAP/VZ? 3jH_ " jrrjr^yA*^OjfC'S*7 ^

f>X'),/^~)3'^~n,J QXOAYJ 9jL h~>TYQ 03J.nyf/A *'T$*37'J 3ji
J-tX&X 73I*~) a. J.*Zim ~>HL yj.y-'A yrnxozxnq DHL oy^jnn aawtT) jvy/ 
61 ^0 ert sBed QZOZILOIZO ja>|0oa as id U0 P0J0JU3 LV JubiunSbt] lAlVdnZBSZ-AO-ST.'V^SBD^
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(Mr Ouccj Fkvc Pc TjTxoucTs F\ajjjlPc_sT XuTusTxcc

Ca

fecG/u A£>otf.655£ft z)/u rn McAxTs, K/oR pAi ExfLAfi/ ATxa/u oR \a/RtTTCk1 
OPX-kiTltoU kCEU CoXS/Eu/F:

"MaajxFest HacTusTxce" CLlaxm /-(as bccjj %.eReateoly\ Dtiu

Titus, rr rs &ERY) ^lea/Q tMat 9eTiTxz>kjeR Mas Bceu Qejjxco 7/Ie

QtaTC, &V 7%!e (Iaa-i /Q 

Couilr / Ajuc Til&tEfoRc CReatxuA A ''Maa/zFest TFuJustjoce '' , Per tMc 

Rul rX;£ 2:AySV(lAse5tA/ELL \/. aTc , 13 io.ld /AT (y^OCA AtSS

v. Estate, tfd! 5o. Id 1TA LTla. V^Cca (Laos); auo 1-rcPFeus v. £>7atc, 97</ lo.2d HS£ 

IFLa. N>e, 1 Chm Icoz) /As 

DC A 10D<d)P

tMxs MATCeR As To WMy PeTxTx&vERsZL.CO JZkJ

Aa/o PCF*.X.EQ

I&CuePxT] dF T/lc [IahE LkuJj As XjJ P=>As\hXAJ V.

As &cll \s.$>TATC, %lA> So,Id lUL/VH (FlA.H7^'well

T7is8£&i IuCRa / PeTxTxokjeR [/Pas] OmouSTHATEO A Ma UxFesT

HkJiTuSTx.CE.
To Sdou tMat a CfiUZTxruTnoukL VzslaTxtsju Mas (IesulTeq XAl 

(LoultcTtou oP ?ETkTzokjeR \wMo xs Actually TXuoccjjT, iTe PtliTcouCf 

^LeT\OUSTF.aTES ~tMa PoLLOtvXLiC,** P\E£PdkiCkEUTS #£3POUZE STaTCsTIo

tMe

EsTa&lXsF Actual TumcEhce, A Maaeas PetxtzojuEIL must dcnous7tATr 

~T>Lr ,., 'rr rs note LxIAelY tMajj kn>r tMat kjo Peasoua&le [rrfrctf of Fact]
Mxn!^ CXTruR &£>usL£V V. LAuzTto £t?tcs, 5TS U.S,

IS), Also ZThTxuA 77/at 2
\aSOULQ A/a.u£T CffuuzcTEQ

L>M, LIS (l*MZ). (sea (KesPojjOl/uTs A espouse Ar 

"KcTual Hunoceuce HEajjS Factual JZukjOC Eu CE," cxTxjjA MxAP v. MeaO ,
101 Fid 1151 (lT CjA.IOOd)/Auo Tours i/. U.5.,I<T3 F,ld H&S (llrt*Cxt, 
\W?)(rtoLQxkjfi tMxt AAPellaut nusr csTa&lxzM T/Iat tp* LxRPr &P All 

TMe CvxOEuLE, XT ZS Anote LzlktLY tFau amT tMat Kid PeaSojua&lE TutoR 

Ma[/£ CLahJVXcTEQ Mxh). (Td at I S’).
THe Pacts oF PcttTzOIjE/Ls case xs tM/Tj tMeRe Afic tM/Lec C?) 

F.L.£y\£UTs To ftoi/E To EsTaAlxsM tMc Cft-ctnc oP '&uR&laSIy/ JjX/f). 

dlWiti&EE: rLA.$TAT,%/4,0l).
TFeRe Ate FouR. N) ClTdeuts To ?Rouc To esta&lxsM tMc. cRxml aF 

xRz£TsTxu£ ARREST VuTTUouT Vtuleult'/ Per FloRcoa Statute .($EEl 

ZlZ.&lj FLA. $>TXTJice ALSO'. ^tXajoa^D TFuhY TustRucTx&jjs 
(Lazes, <9^4 3»U ?£/ (FLA.ldOt).

MoujeueR, tMe TuRY Was TKiZTRbcTEo To PRo\ue IRa/ly] (Tljui) (1) dF 

T}\e ~n-k.EE £$) EleaicatTs 9p '&uR£LARy'Td FstaBlxsP PETxTxaAirRs 

CLuzlT. iicEi IT Fe^ewxze/TFe TTuRy was nusTRucTECi To PRovE

VsOULO

XAJ CRjzMXUAL

fH



em* matw-WJ&iZ&ff) IEr0119
VJxTTlauT VrOLE/UC-E ' TO EstALlTsP P£jj:7x:ojj£flk CaUXLT, [$ EEi TC H18 -

HW).
dki 17ic CctutHaM,^lUc aue POctcss clause Protects tPe accluseq 

kCAxusT CoajuxcTxouS G-icefr upou PRooF Bey to a a PeaeouaBle

CW&r of eueRh Fact k/eoessaA^ To CokstxTute Thic cJCc-nE zaj vddxc-d Pe 

jzs lMaA&£0,"(icct Xu He Wauiflzf/iyn u.$. [Vi'i u,i. losj 35%,36i/fO 4. Or.
/bL>2 r/dlZ(l^Ho), k.LBf), Tile OucPRoLcss c.lause Pe&uxPes ttIe

cutxdaj To PRoue Beyokjo a Heasoju a&lc Qou&t [LllJ of tUe Clcmea/s 

ZuEluded Tta TPc CEFc/utTxoaj of tPe 6PPeu<l£ op wPteU tPc 
Dcf'C/JOAAyT' zE C-fpAR&Et /?$££; McHxllk Pcuus Yl k/ajjZa, ICt&A.Ct.
mu (mt,); pAirdteov v. Uelo i.Cr. rzji Liinn). FuftPerhoRc,
xkFkzlu£e To Pxuo tAkt tPc UtatE Uao 72> PllovE (all] E-CetiejJTs 6f 

k CixHE BEYOAjQ A Q.€A£0AJABL£ O&UBT

AJ V,

VV6ULQ &E1 C-OuTRaRV To 
Federal. Lau>. ' (i££i LocKyeR \s. AubtkQC, )2Z <>,Ct.U(o6> LlOOl)/

Wxllzams v, TZyloR,HO $, Cr. HTSF (lOOD),
A "FEDeRaL L Auj*; ZS,

Vt.olktx.oa, ze tPat oP tPe ^xxTp"
Tiler U.g. CoajSTxTuTzoaj, <Loute*Aszv& tUe Oue Process C Lausc, Ajjo

15 TpC ftcPoRc A P.A USTxTuTxOUA L VzT0 L AT TO AJ 1
PuErp£fiHoR£, ZP jPe TuRV pAflJ Beau ZuSltucTco iPat tPey Pad 

To CaleZJ ?{U\S£ tPkt tPe PeTj=Txojuer UPucJ} Per Puisuc/l To Pave 
&E.CU kki &PPzc.£fl itdf VsPxcM
P£. TxT± cajEJL bxo [jdoTl U
kunloibczEO To kCT as tPe aouAjdl oP Tpc StRulTuPe To TajTeR

tPe S-rf?UCTuP£ , Lop WPxCjJ (ALs£ YuAS KlEVEfL ESTA&L.X^Pe.o\ Auq 

TpeHs-PofiE pALLxufi SUoUt oP a ZJ^hEsItPeXI

M.O&E LxKtLV TUam AJffT TUaT KjO HcaSoAjA&LE TTuPbR.
)4m/£ (Louk/tctTeq Pzm .

~7~Pt.flEtLY QlaPR.Ai Pei x:ij:ol/eS fWA^ TpoPou.&Fl9 £)EH)0AfSTpATEQ TpKT 

Pest Ha/TL/sTxc.e"IhoU £icrir

A '‘C-OUSTzrTuTxoAJAL L.AU>". 7PLr P^AOVC-S. AT6 

A A/O PouTTEEuTU kHEuOh^E^jT Op

IdE \/ct KSTaEljzSUed)t pLiuS} tPkt
aUE Pe#HXSSXOJJ OR CDajEEAjT oP

WAS

AK/YOAjC

TUTO

TT UsoaLa Pave 

V/OULCi
^EEAJ

xu -nk* t-nstaatt matt Eft t tUat 

A ''XL okjst±Tur jzauaL Vx.olktxou" (Paa) Occu (IReD t [AajD] tP*t xt $£EulT£Q
AUX.

Tki tPe CLohjVxc-Txou oP 77Ic Pe TzLTxoajeA V/do pel] 'KkcTUallV
\V //
HkJuOLEkjT,

TpEtEpoPiEi PeTxTxojjeH [PLZ] OCT,^AJST^KTEo 7PaT iPe l±.f}

F KITT.TL £.£> To &AThjZ Ai PeQERal. P/AikJL A£ $ F~ v/xtrt, > Op Px£

IS
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6R "PftELJuoxcc * /ETow'AJlfcs v^. d AH.Pe.vTkRj El& U. $. THC*. HEI (1066)/
kiSoi Uea/QeR^oaj \s. CahPAell, TE1 F.3J7X0 /8^4 (ll^Czx. 1&£>2))'

A.LdXu(k tPkt KcTual Xmuocejjcc rs uor xtSelP a $UQ£TajJ7zal 

C.LAXH / PjCTPcR Duly To Lz.Fr 77/e PRoceq URAL. &A^ <LAU*£C
6>Y AaP£L(_aa/73 PazzluRC To Tzy-nctH Pzu= Fx£ illFS' Hon^j/i^ee:

UfJzTed £taT£4 V. MojuTaa/O ,312 F EJ 0X10, HtH(I(t*<Lt#. 2oD£>).; EEC. ALlot

fcf 3<? at ig).
"XX. jXv/rQQj7''XA)g.y PIeaRx/jA

?ETzTzOu£R (LOkiTcuQS TTIat Pc hks Rf£p£At £0LV Am0 \f/ACTUALCf\ 

Dem^a/sT^aT/to tIat^MajuzPcsT J1mIJu$tx<u:" I&o] P-Kjzst Xu T^e: XjjtTami 

CAAC, M bEy\OKJiTRkT£^ £uPtf-A . Ucd P,[l-l6>). AAjO 77/a.T,^FuajOAT\£ATAL 

\AluxFecT JChteTusTULT (WXLC] ReMAX/J To EX.T4T M A %E$ULT 6p
Tbir* P/a&stas 9RoL££OxuC., M &cuYzjj&^WrA/dl 77-/£ C.LAXHS $AJES£D XA/

73 //eAd AuO AOCtRcss Px4 A&OVE-3 AXQ P: (E) (LLAXMS D/J XTSzve.
MelRxt$4

U&ujzvriLi CDuIKa/LY T7> 9eTzT73>kJ&fii Factual PLj4oioXu&{<^ dP 

HajutPcsT H/utJalTrcc 77/at xs betno usSTRaTEG UeREXU , Tp£ Ma&zS7RaT£.
3uaLyd "Report" It® ^.lcahlyJ I^xsPuTxjjQ TUx/PacTsI tHat xs PcRc&y
PR.ESE.UTxG,Tp£ll£&Y CJLEaTxAjC, a"[FacTUaL ^TSPUT^t

\a/Pl9ePoRe , Tactual bxsPuTc" [boxs] Exxct Xm Tpzs MATftd 

A FeQcRal FvZGELfTrJ<Qy Pea.Rzaj& » ~fTi£$ EfoRe., PlTxTxokjcR
AayD

WAftdAfuTi!
ftESPEcTpullY Re.&uc&T4 ~T}Iat Au LiyxCcuTxa&y UcaAxuC, &e PclQ 27/ 

TVW-< Hattc# To iETfu: 77/e Factual Oxsporrx" Op wPcTMcil "XX TC'' 
ELxxST/ V/HeTHeH "ZTAAd" EXXIT; km VTPxrUxR "MamxPezT JmZusTxce'

EXXST XU ThlxS Xaj4TA*JT CAS.E.
V1T C tRTxPxEjlTE of Kpptala&zlxty.

PetTzTzoajeA. Cld/uTEuos tPat tie {hl/ctf Made a (PJlcaR EbiooJzuA
Rz&pTS E1uTxTL£M£uT/ Q>uPRk.'77iEQ.Epoft£/OP Pl-OUSTzTuTXOUAL 

Xf -nl£ PLoutXS FzajAL 0R.0Eft fiC A CiEUTAL of 77/x A&dU£-^AartJ Rxfi/Zb) 

TPckj PeTzTxoajcH PdLeM CusuTeajos, Ajuq k^oucsT, THpT rhie PResEa/T
A EhfoLuzut T?1aT AtuYS!'bhT£CTXOU,/ fi>EL hlzLO CReDZ&LE 72) C) EHIOUIT/aTL. 

TTuRjOR of KeaSOJJ \r^OULG Ptz/jo XT 0eAata2>L£ tPc PcTctzoU
tip This. De/uxaL of A £jO/JSTxTuTz**JAL RxApT Aa/OETatLs A VALXO CLLAXrt

tu



bn£7%rcr C-outlT Was Co/Mect ru m P&oc.£Oli&al iuLzfjCx. (P>

4(_adk ». Hc^aueel, £2*1 U,%. mz , HZH llooci),
TricHcPofte:, Xfc Trie Ptnal. Ofcacd £>P Trie (Loaftr Sri all. &£: a

Oewxal Trie A&fli/£-^Arp CjOusrnrrurroAiAL Kr&riTS , ttIejj Trie 

PcTxTnOAJEfi. kcSPCCrfuLLY &£&u£ST Vi-KT A "d EXttPzc. AT£1 Op 

fkPPEALA 6>XLrTY ' &£ ZSSUEO JCU TfhzS CAUSE,

3£HL Requests
Xt X5 £l^Ajf) tPaT tPc "ResPOjuOEaSt'' Tile HHHC^XsTftfiX£

$Pa2E / Bj AS ZlCLALL y, 77/c <,AblE h&&uM£)JT$ , ($££1 £Lc F _l2y £Tcf T9 • 
Aaj(D ResPd/uqeajTs 'ResPpajsc '). TUeSePoRe, pETrrxo/JEi ResP £crf ully '
^eauesT Trier fins RcPiS,(fctf tz), $£ cousrococo z:/u rrins MatTeR, Mjo 

tUat xtIe bpaunctJfs 9.EQU€sr£c> TricStcru fce &<IamTe£> 

d&OEftca TO {he JZUCluoEO 
\asTTU Pt-TxTx.0/j£fls ' Hlfifms/u 

Pxleo 6u Hah tf,lon).

AhJO

JuO&C

TTlcftjCpafle
To KESPOuOCk/Ts "ApPSLajOea *f (ALdfJ<k

To {LoNLect HfojjTpesr HuJusmcjc" tMat

AUO

Was

yiv. h^fccTrOAi To $kE-Cjpnn£MD£TZZ>fU3
HSaLtzstUkte ITud&cA ^epoUt' RecokheajqeO TTIat Pe72rnoju£tVs 

PcTzTroiu foZ Ma&Eas Cjmpus PccnEp &£ OrShrsif©
Aato TflfiV k/O P Eft mPrc-ATE of pPPEALAAnUjfTy 

-n[e: Case &c Close®, ($>ee; £.Cf 59 ax 4l),

\\PH£$.£po$l£ s PcTnTxdxjcfl &tsTEcX£ ' To tMe Aaol'E-^ajsD RePoKT 

Amo. k^LOhntnEjjOkm^kJS J COAJTEuOmj& 77k PacTual. A^CUPIEmTs 

bEPxohsiilArEO UeReizm,

AS ~Jn/nE ~&aPSLcO/ 
&e x2su£Q,Au€> Trifir

17



Case l:18-cv-23821-FAM Document 47 Entered on FLSD Docket 02/07/2020 Page 18 of 19

LEMxFx.CA.Te: £>F QcRVTrr
Z UtdLchv CctTxPi 7>Iat- a TXuez Aua CoMca 

C-oPY of 77/fr Potc&ozuC XKOh7Tcc-Tr,0k/" /Jas

Hu 77\c fl/ujtoz P&tsoaj DPFzcjiAlA per Fu>fLz.QK drxTe 

Pfac^oki - Hazu Ua/zT , fcP. PufLTpEfL 

Maxl Vo t KaVla HeLATfleZ Mc/Ja&,0 PPz:c.el op 77(e:
IWoPuCY C=\C/uzPIal / OkJEL Qpl TJlxPlb kvcuuc , QuzTc
*100 t MnAMz / Flo/IxOa 2313 I £X/ 774-< _2 

£F FcbA^AA// .^0SU>t

(ACCkj PlA(L£&

0ELEXVC# y VXA L(. <1.

A/0 Da^

CLouAXkJ£Y RaexuSoaj ^Hi9/5*7

PeTzTz&us# ,Pfo
3aa/IA Fa&K daMecTxoAjAL VffcTuTwAj- M/u

>

52SO East Mur^ RaAb 

\AzLTOkJ / Loftx.dK

• /

/

IS /


