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JUSTICE CUNNINGHAM delivered the judgment of the court.
Presiding Justice Delort and Justice Rochford concurred in the judgment.

ORDER

911 Held: The defendant’s conviction for predatory criminal sexual assault of a child and
sentence of 18 years’ imprisonment are affirmed; the trial court did not err in
denying the defendant’s motion to quash arrest and suppress evidence; and the trial
court conducted a proper Krankel inquiry.

{2 Following ajury trial in the circuit court of Cook County, the defendant-appellant, Sammy

Cano, was convicted of predatory criminal sexual assault of a child and sentenced to 18 years’

imprisonment. The defendant now appeals. For the following reasons, we affirm the judgment of

the circuit court of Cook County'.



] - e e , — . BACKGROUND“ S A -
94  In 2012, the State charged the defendant with predatory criminal sexual assault of a child
and aggravated sexual abuse for an incident tﬁat occurred in 2002 with his female cousin, J G, v
_"--\-z-vhowas six years old at the time. Prior to trial, the defendant filed a motiéﬁ 'to'qu;eléh ar-rest an;i
suppress evidence on the basis that the police did not have reasonable suspicion to stop him and
subsequently arrest him.
15 ' ‘ ~ Motion to Quash Hearing
96 ¢ At a hearing on the motion, the defendant testified’ that'on January 17, 2012, he went to
Home Dépot to buy a sponge. When he exited the store, he saw_a' group of five or six men staﬁding
outside. He was familiar with the men and -knéw they wére standing outside thé store to loék for
~ work. The defendarit admitted that he had stood outside Home Depot and approached cars to solicit
work beﬁfo're-, but he was not doing so on that day, although he did join the grc;up to chat 'with the
other men. -

§7 . Thedefendant testified that he was preparing to say goodbye to the other men and head to

=

is-job-when-two-pelice-officers-approached-the-group-One-6f the-police-officers-began-speaking—————

in Spanish and asked for the defendant’s identification.” According to the defendant, he did not feel
free to leave and he handed over his identificationi card with his name, Sammy Cano, on it. The
defendant denied providing the police officers with a-false name or false date of birth. The police .
officers then placed the defendant in handcuffs, searched him, and took him to the police station.

918 Chicago Police Officer Dennis Conway testified that, on January 17, 2012, he ana his

partner traveled to.the parking lot of Home Depot to respond to “numerous complaints of loitering”

'The defendant testified at the motion to quash hearing and at the trial through a Spanish
interpreter. : '



1-18-2100

that had been filed in the previous six months; although there had not been a complaint for anything
in particulér on that day. The two officers saw the defendant approach several different cars in the
Home Depot parking lot. They approached the defendant’s group and Officer Conway’s partner
began speaking to them in Spanish. Officer Conway testified th_ét the purpose of approaching the
defendant’s group was “[jJust a general field interview.”

99  Detective Conway’s partner asked the defendant for his name and date of birth. Detective
Conway testified that the defendant gave them the same name of “Sammy Lopez” twiée, as'wéll
as two different dates of birth, The police officers ran the name “Sammy Lopéz” with both dates
of birth through the cofnputer in their police car but “[t]hey didn’t come back to any individual.”
The officers then placed the defendant into custody for obstructing identification. The defendant
was subsequently searched and an identification document with. the name f‘Safnmy Cano” was
recovered from him. The officers ran the name “Sammy Cano,” which revealed an. active
investigative alert. Detective Conway explained that “[a]n investigative alert is an alert issued
usually by the detectives when they ‘would like to speak to an individual in regards to a crime.”
110 Chicago Police Detective Manuel De La Torre testified that he interviewed the defendant
later that evening after Officer Conway and his partner had brought him to the. police station.' The
defendant then gave an inculpatory statement. Detective Manuel De La Torre testified that the
investigative alert for the defendant had been created based on allegations of sexual abuse by the
defendant’s younger cousin, J.G. He did not know when the investigative alert was submitted and
did not testify to the alert’s contents. - |

911 At the conclusion of the hearing, the defendant argued that the police officers were not

investigating a crime when they stopped him and asked his name. He averred that this meant he
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— ;‘;;'-'—‘hédill'o‘t;be‘eh:iégztﬂy'ﬂagiﬁé;"j;ei"'n;d—' I tarn; it was ot a crime for him to give the pohce officérsa

false name. The défendant argued that, consequently, his subsequent arrest for obstructing
id_ent?ﬁcation and the inculpator_y_stgtemgpt he provided at the police station were improper and
should be suppressed. - o | - o
912 Before the State could counter, the trial court rejected th¢ defendant’s argument. The trial
court stated:

“In this case Officer Conway testified that he saw a crime. The defendant
and his friends Were soliciting business in the Home Depot parking lot. I believe he
saw what he saw. [The defendant] said he was out there with friends who stopped

cars and lbdked for work. Admirable but *** Home Depot &id ndt apbreciat’e it. It
is trespassing. It is illegal solicitation of business. [The police officers] had a right,
maybe not to throw them all in jail, but to at léast approach and say what are you

guys doing here and what are your names. [The defendant] gave them two separate

. names and two separate dates of birth, and they had a right to arrest him.

—Thereafter-the-investigative-alert-pepped-up—They-have-to-follow-police—————-

procedure and send him on to the detective. Does that mean automatic charges? No.
~ But fhey passed him on to the detective who issued the i'nvestig.ative alert.”
The trial court accordingly denied the defendant’s motion to quash arrest and suppress evidence.
€13 The defendant filed a motion to reconsider, which, the trial court denied: In so ruling, the
trial court sfafed_ that, based on the totality of the circumstances, the police officers had a right to
approach the defendant and inquire as to what he was doing in the Home Depot parking lot. VThe

trial court further noted that the defendant was only detained very briefly before he gave a false
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name, and “the investigation grew from there:” -

114 - Trial

915, A jury trial commenced. J .G.‘? who was 18 years old at the time of trial, testified. She
testified that in 2002, she was six years old and lived in an apartment with her family. Her older
cousin, Dany, lived in the same building with her three children, including her oldest daughter,
G.G., who was four Ayears old at the time. J.G. went to Dany’s apartment five days a week, befofe
and after school, while her mother was working. The defendaht is Dany’s brother, and he also
spent time at Dany’s apartment in 2002. The defendant was 28 years old at the time.

Y16  JG. testified that one day in 2002, she was in the living room of Dany’s apartment. The
‘defendant and two of Dany’s children were also there, but J.G. could not remember if Dany was

home at the time. The defendant called J.G. and G.G. into the bedroom that was just off the living

room. Once the two girls were inside the bedroom, the defendant closed the door and took them .

behind a bunk bed. He made J.G. lay down on the floor and he pulled doV\}nAher underwear. He
then “used his tongue to lick between [her] lips of [her] vagina® for a couple of minutes. She felt
uncomfortable and tried to pull away from the defendant. Afterwards, she did not tell anyone about
the incident because she felt scared and thought she had done something wrong.

917 _Two years léter, in 2004, J.G. was eight years old and told her teacher wﬁat had happened
with the defendant. The school called J.G.’s mother, who picked up J.G. and brought her home.
There, J.G. told her mother that the defendant had touched her vagina with his fingers. Shé told
her mother that he had used his fingers and not his tongue because she was “still uncomfortable”
and was scared that she did something wrong. She testified at trial that the defendant never touched

her vagina with his fingers, only his tongue. After she told her mother about the incident, they
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notified the p'olice and she never saw the defendant again. -

718 In January 2012, J.G. was sixteen years old and was notified by detectives to come speak

~ with them at the Chicago Children’s Advocacy Center (CAC). She spoke with a detective and an ... .

assistant state’s attorney and told them that the defendant used his tongue to touch her vagina in

2002. J.G. testified that she felt “more comfortable” telling them the truth about what happened

4

because she was older and “understood what really happened.”

919  On cross-examination, J.G. testified that she could not remember if Da‘ny ever left her and
the other children alone with the defendant. When the defendant brought her and G.G. into the
bedroem and touched her vagina with his tongue, she could not remember if the defendant also
intera;:ted 'vs-/ith G.G. in any way. She recalled speaking with an investigator from the Department
of Children and Family Services (DCFS) in 2004 and telling him that the defendant had also
touched GG at the same time. J.G. further stated that, in 2004, she told her mother that the
defendant had threatened her but then told the DCFS-. ir.l;/-;s-tﬂi”gétor that the defendant did not

threaten her. -

20— Gloria G, J.G. s mother, testitied that in 2004; she recéived a call from the social worker

at J.G.’s school. Gloria.picked up J.G., who was eight years old at the time, and brought her home.
At home, J .G‘. told Gloria that the defendant had touched her “pee-pee,” Which Gloria understood
to mean her vagina: J.G. told Gloria that the incident had oceurred when she was six years old in
. the bedroom at Dany’s apartment while Dany and her children were home. Gloria asked J.G. why
she never said anything before, and J.G. told her that the defendant had threatened to harm Gloria
if she told anyone. Gloria then took J.G. to DCFS where she was examined by a doctor. On cross-

examination, Gloria testified that J.G. also told her that the defendant “had done something
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‘similar” to G.G.

921 Julia Camacho Monzon testified that she works for DCFS., specifically at the CAC. In April
2004, she was a child abuse investigator and was assigned to J.G.’s case. J.G. was interviewed by
Emily Nunez, a forensic interviewer. Ms. Camacho Monzon obsgrved th¢ interview behind a one-
way glass wall, along with Assistant State’s Attorney Alvin Renteria and Detective Margaret
Engstrom.

922  Atthe beginning of the interview, Ms. Nunez conducted a test to ensure that 7.G. was able
to understand the difference between a truth and a lie. Ms. Camacho Monzon testified that, during
the interview, J.G. told Ms. Nunez that the defendant had “touched her on her private parf.” J.G.
told Ms. Nunez that the defendant had called her and G.G. into the bedroom and J.G. thought he
was going to give them money. But instead, the defendant closed the bedroom door, took J.G.
behind the bed, and touched “her front part-with his hands and nails.” Ms. Camacho Monzon
stated:

“[Ms. Nunez] asked [J.G.] what part was that and she kind of poi‘nted‘ to 1t
and she asked her what the name was and she said a name but I can’t remember it
right now but she asked her, well, what do you use that part for'and she said I used
that part to pee.”

J.G. told Ms. Nunez that she was screaming for the defendant to stop while he was touching her.
She also said he did the same thing to G.G. When Ms. Nunez asked J.G. if she had told anyone
else about the incidént, J.G. said that the defendant told her she could not tell anyone, and that “she
was afraid because he was a big man and she was also afraid about her mom getting mad.” Ms.

Camacho Monzon subsequently attempted to locate the defendant to interview him but was unable
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T ofindhm

9§23 Sergeant Ma’rgarét Engstrom testified fhat, in 2004, she was working as a detective in the
special investigation unit for sex crimes ipvolvigg chi_l_d_ren at the CAC. Following J.G.’s interview .
with Ms.-Nunez, Sergeant Engstrom searched for the defendant. She looked for him at three or
four known addresses, but was never able to locate him. Sergeant Engstrom did make contact with

his sister, Dany, though, in April 2004. Dany told Sergeant Engstrom that she had not seen the
defendant since November 2003 and did not give her any other information. Sergeant -Engs;crom
then entered an investi gati\}e alert for thé defendant.

124 . Chicago Police Officer Rogelio Ocon testified that he was working on January 12, 20'17,
with his partner, Officer Conway. At approximately 10:45 a.m.; they drove t.o 'tHe Home Depot
parking lot and saw the defendant. Officer Ocon testified that he stopped the defendant for a field o
interview and asked him for his identification. Officer Océn asked the defendant his name and date

of birth, to which he provided “Sammy Lopez” with a date of birth of September 4, 1974. Officer

Ocon-explained: “We have a computer that we have access to in the car. We ran the name. and
b]

nothing came back.” They again asked the defendant Tor his name and date of birth, and the »

| defendant again gave the name Sammy Lopez but with 4 date of birth of September 5, 1974.
Officer Ocon then placed the defendant in custody and ran the name with the second date of birth.
Nothing (‘;ame back. After the defendant was in custody, the police officers fouﬁd an identiﬁcétion
document on the defendant which stated that his name is Sammy Cano with a date of birth of
September 5, 1973. They ran that information in their system and learned that the defendant had
an investigative alert. They then took the defendant to the police station and notified the detective

associated with the investigative alert.
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_Detective ‘De La Torre testified that he is assigned to the special investigations unit which
investigates criminal sexual abuse of children.. On January 17, 2012, he was assigned to an
‘investigative alert re ga.rding the defendant. That evening, after the defendant Was brought int-o the
police station, Detective De La Torre mirandized and interviewed him with another detective
present. Detective De La Torre told the defendant that they were investigatiqg some allegations
against him. The defendant responded that he was aware of the allegations through a family
merhber. Detective De La Torre testified that he mentioned J.G.’s name but did not give the
defendant any specifics of the allegations. In response, the defendant said that about ten years
. prior, he regularly visited his sister’s apartment and would play with her children, along with J.G.
The defendant continued talking. Detective De La Torre testiﬁéd: ‘“He-said that at one point, he
was playing with [J.G.], that he took her clothes off, and that he placed his tongue in between her
vagina lips and kissed it.”

925 Oncross-examination, Detective De La Torre testified that his interview with the de'fer}dant
was not recorded and the defendant did not give a handwritten statement. Det.ective De Lia Torre
further testified that the defendant did not tell him that J.G. screamed when he touched her and did
not state that he threatened J.G. or her mother. The defendant did not tell Detective De La Torre
that he used his ﬁngers or fingernails to touch J.G. The defendant also said that Dany and G.G.
were present in the apartment at the time.

926 The State rested. The defendant moved for a directed verdict, which the trial court denied.
127 G.G. testiﬁev‘d on behalf of the defendant. She stated that she was 16 years old at the time
of trial and that the defendant is her uncle. G.G. recalled that wﬁen she was around four and five

years old, J.G. would come over to her house often and play with her and her éiblings. Whenever
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J.G. came over, G.G.’s'r't-ﬁother, Dany, would watch them. G.éy.“h—écfluhkohrme'collection of eve;r being

left alone with the defendant. She further had no recollection of the defendant ever touching her

“‘private parts.” When asked if she had any récoll,ection:of J.G. telling her that the defendant had

touched her private parts, G.G. responded, “No.” She also never saw the defendant touch J.G. and
never heard J.G. scream because the defendant was touching her:

§28 * Dany Cano, the defendant’s sister, testified next. In 2002, she babysat J.G. after school.
The defendant sometimes visited them, but Dany never left J.G. or any of her children alone ‘with
the defendant. She testified that the bedroom was right off the living room, and if someone had
been screaming in the bedroom, she would have héard it from the 'liiving room. -

129 The defendant testified in his defense. He testified that at the time of trial, he was 39 years
old, had been married for s'ix years, and-had two young children. He denied ever touching J.G.’s
vagina with his tongue, fingers, or fingernails. He denied ever touching J.G. in any way that she
did not want him to. On cross-examination, the defendant denied telling Detective De La Torre

that he had put his tongue on J.G.’s vagina. He further testified that in 2002, he was never alone

with J.QG. - .

730 At the conclusion of the trial, the jury found the defendant guilty of predatory crim-inal
sexual assault of a child and aggravated sexual abuse. The trial court subsequently merged the
aggravated sexual abuse count into the predatory criminal sexual assault of a child count.

931 * Posttrial Motion * -

9132~ Following the guilty verdict, the defendant filed a pro se posttrial motion alleging, inter
alia, that he received ineffective assistance of counsel. The trial court asked the defendant to

expound on his claim of ineffective assistance of counsel, and the following exchange ensued:

-10 -
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“THE DEFENDANT: He was not -- he was not pending. He didn’t defend
me the way he should have.

THE COURT: How so, sir?

THE DEFENDANT: In regaids' to the police officer, the ;)fﬁcer said that I
had said some things to him; that I was only suﬁposed,to say yes and no without
going into any details of other thingé where I could say and explain things that were
in my favor, too. .

THE COURT: You had an opportunity to testify, sir. I questioned you at
length as to whether 6r not you wanted to testify. You indicatc;d you did-not. Oh,
you did testify. You had a right to testify and you did testify.

In terms of what the officers had to say, the officers were cross examined
as to their testimony, vigorous cross examiﬁation of all the witnesses by your
attorney. He is not responsible for the words tHat come out of the witnesses’ mouth.
Any impeachment or, you know, possible mistakes were ‘br‘o_u.ght out by your

attorney.”

The defendant’s trial counsel, who was privately retained, then moved to withdraw from the case

and have a public defender appointed. The trial court denied counsel’s motion to withdraw, noting

that he had been on the case for years and that the defendant’s issue was with what Detective De

La Torre had said during his testimony. The defendant’s trial counsel nonetheless insisted that the

defendant have an opportunity to exploré his ineffective assistance of counsel claim with new

counsel. The trial court responded: “He can always explore your ineffectiveness to a higher court.

If someone doesn’t like the way the jury returns a verdict, it doesn’t go aw_ay_. The. verdict was

211 -
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based on the Taw and evidence.” The frial court concluded:

“Every right of the defendant has been protected through representation by

able-bodied attorneys: for over a year, over the years. Just because he didn’t like

. *** the answers a police officer gave at his trial are not a basis not only for new
trial but for you to attempt to leave prior to sentencing and argue the motion that
you have prépared.”

133 Sentencing

f134  The case proceeded to the sentencing hearing. The State introducéd a yictim impa_d

statement fromJ.G., which read, in part:

| “[T]hié whole case has changed my life. *** I did not grow up as a normal
child like others did like those girls who-had sleepovers and were able to go to their
friends” house. I never had that because my parents were so afraid that something

would happen to me. I just thought that this never would have happened to me. -

I always say things happen for areason and it [sic] they do, but I will never

~wishthis—on 1y worst enemy. T had to carry »tms"w1th mé for 12 years. The

flashbacks of what happened will never go-away. I will have to carry that with me
for the rest of my life.”
The State requested a harsh sentence based on the psychological impact on J .‘G., the seriousness
of th¢ offeps__g, _and.t>he_: pbs_sibility of recidirvism.
935  Inmitigation, the defendant argued that for the past decade, he had been living a productive
life and had “zero contact with law enforcement.” He introduced letters from his wife, mother, and

sister describing the defendant as an active father who supported his household. He also introduced

-12-
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letters from his friends in Alcoholics Anonymous noting that the defendant ﬂad become a sober
and productive member of society.

936 . In sentencing the defendant, the trial court stated it believed that the defendant did want to
change his ways, but that “the court [was] left with a hard, cold fact that [he] committed a sexual
act upon [his] six-year-old [relative], someone who she trusted.” The trial court then said, “for the
protection of society,” it was sentencing the defendant to 18 years’ imprisonment. This appeal
followed.

137 , o ANALYSIS

938 We first consider whether we have jurisdiction to h¢ar this appeal. The tfial _coUrt'senteﬁced
the defendant on October 4, 2013. At'that time, the defendant indicated his desire to appeal and
the trial court appointéd the Office of the State Appellaté Defender to represent him on appeal.
However, the defendant’s trial counsel never filed a notice of appeal. On September 20, 2017, the
defendant filed a pro se postconviction petition alleging that his trial counsel was ineffective for
failing to perfect his appeal. That petition advanced to the second stage of postconviction
proceedings, where, on May 21,.2018, the parties agreed that trial counsel 'wés ineffective for
failing to perfect the direct appeal. The trial court accordingly granted the defendant leave to file
a late notice of appeal from the October 4, 2013, judgment. Therefore, we hav_e jurisdictibn to
consider the merits of this appeal. See People v. Ross,v 229 11l. 2d 255, 322 (2008) (when a
postconviction petitioner demonstrates that counsel was ineffective for failing to file a noti;e of
appeal, the trial court may allow the petitioner leave to file a late notice of appéa‘l).

939 The defendant presents the following issues on appeal: (1) whether the State proved the

defendant guilty beyond a réasonable»doubt of predatory criminal sexual assault of a child; (2)

-13 -
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whether the trial court erred in denying the defer?dantfs motion to quash arrest and suppress

evidence; (3) whether the trial court conducted a proper Krankel inquiry; and (4) whether the

defendant’s sentence of 18 years’ imprisonment is excessive. We take each issue Inurn. e

940  The defendant first érgues that the State failed to prove him guilty of predatory ériminél

sexual assault of a child. Specifically, he claims that the evidence was insufficient to' convict him

where J.G. originally said that the defendant touched her vagina with his fingers but later said that -

he touched her vagina with his tongue. The defendant points to-other inconsistencies in J.G.’s

statements, such as whether Dany was in the apartment at the time, whether the defendant also

touched G.G., and whether the defendaﬁt threatened J.G. He further stresses that J.G.’s tegi;_nér_x_y
1s contradicted by G.G.’s testimony and is not.supp'orted by any phy'sical evidence. The defendant
also claims that _Defective De La Torre’s testimony about the defendant’s inculpé_tory statement is
incredible because he did not fecord his interview with the defendant.

141  The State has the burden of proving beyond a re;isc;ﬁéble' dc;;bt reach elerﬁent of an offense.

People v. Gray, 2017 IL 120958, §-35. When a: defendant challenges the sufficiency of the

€Vidence, a reviewing court must determine whether, after viewing the evidence in the light most

favorable to the State, any rational trier of fact couid have found the essential elements of the cﬁme
beyond a reasonable doubt. Id In doing so, “‘a court of review will not substitute its judgment for
that of the trier of fact on questions involving the weight of the evidence or the credibility of the

~witnesses.” Id. A criminal conviction will not be reversed for insufficient evidence unless the
evidence is so unreasonable, improbable, or unsatisfactory that it justifies a reasonable doubt of
the defendant’s guilt. Id.

§142 : The operative offense is predatory -criminal sexual assault of a child (720 ILCS 5/12-

-14 -
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14.1(a)(1) (2002)). To sustain a conviction for predatory criminal sexual assault of a child, the
State must establish, beyond a reasonable doubt that the defendant, who was 17 years of age or
older, committed an act of sexual penetration upon the victim; who was younger than 13 years olci
at the time the act was coﬁlmitted. Id. “Sexual penetration” means “any contact, however siight,
between the sex organ or anus of one person by an object, the sex organ, mouth, or anus of another
person.” 720 ILCS 5/12-=12(f) (2002).

943 It is undisputed that, in 2002, the defendant was over 17 years old anci J:G. was under 13

years old. However, the defendant contends that the State failed to establish that sexual penetration

~ occurred because of the discrepancies in J.G.’s statements regarding whether he touched her vagina

with his fingers or his tongue. Yet, J.G. was unequivocal in her téstimony at trial that the defendant
touched her vagina with his tongue, and the unequivocal testimony of a single witness is sufficient
to convict. People v. Wells, 2019 IL App (1st) 163247, § 23. The fact that J.G. initially stated that
the defendant touchéd her vagina with his fingers instead- of his tongue does not take away from
her testimony as a whole. As thié, court has previously said: |

“ ‘[A] complainant’s testimony need not be unimpeachéd, uncontradi.cted,
crystal cleat, or perfect in order to sustain a conviction for sexual abuse. [Citations.]
- Where minor inconsistencies or discrepancies exist in a complainant’s testimony
but do not detract. from the reasonableness of her story as a whole, the
complainant’s testimony may be found to be adequate to support a conviction for
sexual abuse. [Citations.]” ” People v. Garcia, 2012 1L App (1st) 103590,.9 84

(quoting People v. Soler, 228 Tll. App. 3d 183, 200 (1992)).

944  Further, J.G.’s testimony was corroborated by Detective De La Torre’s testimony that the

- 15 -
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~defendant told Him that he fouched 1.G.’s vagina with his tongue. The defendant takes issue with

the fact that Detective De La Torre did not record the defendant’s statement. Importantly, the

defendant does not challenge the admissibility of Detective De La Torre’s testimony; he merely. . .

- argues that his testimony is incredible. But it is the responsibility of the trier of fact to determine
the witnesses’ credibility and the weight to be given to their testimony. People v. Green, 2017 IL
App (1st) 152513, 9 | 102. The jury in this case found J.G.’s testimony credible notwithstanding the
discrepancies in her statements. They also found Detective D.e La Torre’s testimony credible
notwithstanding the fact that he did not record the defendant’s statement. The jury clearly gave
Detective De La Torre’s and J.G.’s testimony more weight than the defendant’s and G.G.’s
téstimony. We find no reason to distﬁrb that determination. See.id. (on the issue of credibility, a
reviewing court will not substitute its judgment for that of a jury).

745 Contrary to the defendant’s argument, it is irrelevant that J.G.’s testimony is not supported
by any physical evidence. See People v. Morgan, 149 IllApp 3;1 733, 73.8 (1986) (it is not

necessary that corroborating medical evidence. be admitted to prove that penetration did occur).

—————Accordingly, viewing theevidence in the light most favorable 1o the State, we find that the State

proved the defendagt guilty beyond a reasonable doubt, of predatory criminal sexual assault of a

child and we affirm his conviction for that offense. -

946 ' The defendant next argues t__h?.t the trial court should have granted his motion to quash arrest

énd suppress evidgpce pecgqsg his seizure by the police cfficers was uncons,ti'tutional. He claims
 that the police officers saw him and his friends just standing in the parking lot of the Home Depot

store and approaching cars, which was an insufficient reason to stop and detain him. He further

claims that even if he gave the police a false name and date of birth, that was not a crime because
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he was not lawfully detained at the time. The defendant accordingly argues that the subsequent
statement he gave to Deteqtive De La Torre was “the fruit-of [his] unconstitutlional arrest” and
should have been suppressed. -

947 In revieWing a trial court’s ruling on a motion to quash arrest and suppress éVide’nce; this
court applies a two-part standard of review. People v. Dailey, 2018 IL App (1st) 152882,' 9 16.
“We accord great deference to the trial court’s factual findings and will reverse them only if they
are against the manifest weight of the evidence; however, we review the trial‘ court’s ultimate
ruling on the motion de novo.” Id.

148 The defendant’s motion to fqu‘ash'arrest and suppress evidence argﬁed' that the police did
not have enough reasonable suspicion to stop him and subsequently arrest him. The United States
Constitution and the Illinois Constitution protect individuals from unreasonable searchés and
seizures. U.S. Const., amend. IV;Ill. Const. 1970, art. I, § 6. “[T]he touchstone of -thé fdﬁrth
amendment is reasénableness, which is measured objectively by examining the totality of the
circumstances surrounding a police officer’s-encounter with a éitizen.” People v. Lake, 2015 IL
App (4t£) 130072, § 28. It is well settled that-not every encounter between the police and a priv’ate
citizen results in a seizure. /d. § 35. Encounters between police and citizens are-divided into three
tiers: (1) arrests, which must be supported by probable cause; (2) brief investigative detentions,

3

commonly referred to as “Terry stops,” which must be supported by reasonable, articulable
suspicion of criminal activity; and (3) consensual encounters, which involve no coercion or
detention and thus do not implicate the fourth amendment. /d. Pursuant to a Terry stop, “a police

officer may conduct a brief, investigatory stop of a person where the officer reasonably believes

that the person has committed, or is“about to, commit a crime.” People v. Timmsen, 2016 IL
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. 1181 81; 1 9.7“Reasonable, articulable susp‘icit?n” isaless demanding standard than pr.obable cause,
but an officer’s suspicion must still amount to more than just a “hunch” of criminal activity. /d.
When this court evaluates the validity of a Terry stop;. we consider the totality of-the 'circums,t'énces T
surrounding the stop. 1d.

749 During the hearing on the defendant’s motion, Officer Conway testiﬁed that he and his
partner, Officer Ocon, went to the parking lot of the Home Depot store because of “numerous
complaints of loitering” that had been filed with the police in the previous six months. Upon their
arrival, they saw the defendant standing in the parking lot and. approaching various .cars. The _
defendant himself testified that the group of men he was standing with were soliciting work in thé
parking: lot. Looking at the fotality of the circumstances, the police officers had reasonable,
articulablé suspicion that the defendant was engaging in criminal activity, specifically trespaésing
and/or soliciting unlawful business. In turn, it was reasonable for the police officers to briefly stop
the defendant and ask him some preliminary questions.

50  Because the defendant was then lawfully detained pursuant to a Terry stop, it was illegal

-for-him-to-provide-a-false-name and-a false date-of birth- See- 720-1LCS 5/31-4-5(a)(2) (West 2012 ————
(“A person commits the offense of obstructing .identification when he or she intentionally or
knowingly furnishes a false or fictitious name, residence dddress, or date of birth o a peace officer
who has *** lawfully detained the person”). So once the defendant provided the police officers
with a false name and a false date of birth, the police officers had enough probable cause to arrest

the defendant for obstructing identification. People v. Grant,

2013 11 112734, 9 11 (“Probable
cause to arrest exists when the facts known to the officer at the time of the arrest are sufficient to

lead a reasonably cautious person to believe that the arrestee has committed a crime.”). The
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defendant’s proper arrest ultimately led the police ‘ofﬁce;s to discover the defendant’s investigative
alert and bﬁng him to the police station to meet with Detective De.La Torre, where he gave an
inculpatory statement. Conse'quentiy, there Was}n'o justification for suppressing the defendant’s
statement to Detective De La Torre. We therefore hold that the trial court did not err in denying
the defendant’s motiqn to quash arrest and suppress evidence.

951 Next, the defendant argues that the trial court should havé provided him with new counsel
to assess his pro se posttrial claim of ineffective assistance of counsel. He argués that the trial éourt
did not conduct a proper Krankel inquiry regarding his ineffective assistanc'é: claims, but instead
merely asked “just a few cursory,,:que-stion.s.” The defendant avers: “Had the court conducted [a
proper Krankel] inquiry, it would have. learned that new counsel was needéd to independently
assess and present [the defendant’s] ineffectiveness claims.” He asks us to remand the case -back
to the trial court with instructions to appoint new counsel to asséss his ineffective assistarice claims.
152 A pr.o se posttrial claim allegipg'ineffective assistance of counsel is governed by the
common law procedure developed:by our supreme court in People v. Krankel, 102 1Il. 2d 181
(1984). See People v. Jolly, 2014 IL 117142, .29. The trial court is-not required to autom’atiéally
appoint new counsel when a defendant raises an ineffective assistance of counsel claim. People v.
Lawson, 2019 IL-App (4th) 180452, § 40. Instead, wﬁen a defendant brings a pro se Posttrial
petition claiming that trial counsel was ineffective, the trial court -must coﬁduct‘some type of
inquiry, known as a Krankel inquiry, into the underlying factuél basis of the defendant’s clai