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VIRGINIA:

Jn the Supreme Count of Vinginia held at the Supreme Count Building in the
City of Richmend cn Monday the 10th day of May, 2021.
Kevin Antonio Watson, Appellant,
against Record No. 200977
Circuit Court Nos. CR99-1420, 1422,
1486 through 1491-00

Commonwealth of Virginia, ” Appellee.
From the Circuit Court of Henrico County

Upon review of the record in this case and consideration of the argument submitted in
support of the granting of an appeal, the Court is of the opinion there is no reversible error in the
judgment complained of. Accordingly, the Court refuses the petition for appeal.
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VIRGINIA:
IN THE CIRCUIT COURT OF THE COUNTY OF HENRICO
COMMONWEALTH OF VIRGINIA |
Vs.
KEVIN ANTONIO WATSON |
ORDER: Case Nos. CR99-1420, 1422, 1486 fhrough 1491-00

Upon mature consideration of a “Motion to Vacate”, received and filed
on April 21, 2020, by the above defendant, and upon a review of the files and the
evidence during the trial and sentencing, this Court finding no basis to grant said
“Motion”, itis

ORDERED that the “Motion to Vacate” is denied.

The Clerk is directed to forward a certified copy 6f this Order to the
Attorney for the Commonwealth and to the defendant at River North Correctional
Center, 329 Del‘lbrook Lane, Independence, VA 24348.
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MR HUBERMAN The first witness would be

- THE COURT: All rlght Debb1e Isbell Come o

~ THE CLERK Would you please raise your rlght

~ THE COURT: All right, you can have a seat.

DEBBIE LYNN ISBELL, the witness, having

2 Debbie Isbel], Your Honor. -
3
4 --0n up, ma'am. - = -
g - |
6 hand Do you solemnly swear the evidence you present in
7 the matter now before the Court shall be the truth, the
8 whole truth and nothmg but the truth, so help you God?
9 WITNESS ISBELL: Yes ‘ma’am.
10
11 All right, Mr. Huberman
12 MR. HUBERMAN: Thank you, Judge.
13 v - o ‘
14
15
.16
17 prev1ously been duly Sworn, testified as follows:
18 '
19 o ,:DIRECT EXAMINATION
oo 202 BY-MReHUBERMAN: = s - o wivm s
21 - Q Ma'am, -what is your full name?
22 A Debbie Lynn Isbell. ,
23 Q Okay. And Ms. Isbell, how old are you?.
24 A I'm- 15
25 Q

Back on November 28th of 1998 were you 14

CRANE-SNEAD & ASSOCIATES, INC.
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at that time?
A.

12
13
14

- 15

that Stacy, Stacy Wood7

RS S W

25

BY MR. HUBERMAN:

Q - Dld there come.a tlme when you and Stacy left
the residence, just the two of you?

Yes SR o B

Q All rlght Approx1mately what time was that?

CRANE-SNEAD & ASSOCIATES, INC.:



Q!

1 A- Um, abodt,é_}.;QQ,o’,clocﬁk.
2 Q All right. And where did the two of you go?
3 A. . Um, we went to the woods beside Chase’s_
e e —o4 ——hoUge~— - i e -l ...a,_sl.... M_-.*.‘_,r.‘; —— ,_, m_,._r
5 Q All r’ight. --Ah,d was'it -light or;”dark-'at-the'tlme?
6 A It was pretty dark.
7 _ Q . . ‘Was there: any hghtmg out there in those
8 woods?
9 - A - No: o
10 Q - 'And what were the two of you doing when-you
= 11 got ot to the woods there7
{‘“‘“’ 12 A Just talkmg
13 Q- ls theré an area where you can sit down out
14 there?' ' '
15. A . Yes §ir,
16 C Q I___,Okayﬂ ‘f‘?nﬂrgld there come a t1me when the
17 two ofl‘you heard or- saw someone approachmg? '
TR A» Yes., |
SR U S Q- + All- rlght please descr1be to the Court what
"720 your first. contact was when 3 you heard or-saw- thlS person ‘
21 A Um we heard somebody walking up to where
2é we were sitting, and we called ot who was there, and nobody
23 -answered. He kind of stopped and kept on walking up with their head
224 . .bent.down. . e ____“r-_~ st 2t o e
25 Q E.xcuse me?

CRANE-SNEAD & ASSOCIATES, INC.



t A Theheadbent down. -

2 o . Q - Okay Can you descrlbe the person that

3. approached you? = = |
*W“—“*%M RSN <o ‘;Land ‘e Wa’s'wh‘e¢v§z-:is

Ee.

5 blgger than me "and he was w.:,arlng , _wh1t ,,polo Shll‘i and black
6 Jeans L SR o

T e Qe ;,_Was thls Ay 1t was a,male because you Te. i

8. sayingadie? -

'Urn he had ha1r but not ;nuch

1lc’—~v=;—~\ foeal ‘—'

23 - Q D1d yo‘u notlce the person carrying anyth1ng7

e T '.,A,-_'; e -—Um——well ~when he sat down-.nextﬂto me-;z e
| 25 noticed he had a gun.

-
-

_+ CRANE-SNEAD & ASSOCIATES, INC.
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1 Q Do you know the difference between a rifle

2 and a handgun? '

3 A Well, yes.

P ——=Q T “'What type of a'gan VVE§ it? T
5 A Um, 1t‘ was'a handgun.

6 - Q . And-do you know the-difference between a

P reVolver__and a’'semiautomatic?. .

8 B A " No.. |
9. : Q | Wh"a't"color" 'Waa:‘the"\l/lreap'on7 2

10 A Um, from what I Iemember it was. black and

.11 silver. It was either silver with black on. 1t or black with silver.on it.

12 o Q What did’ th1s person do ‘when-he sat' down?
13 A Um, he knelt down be51de me and um told us
14 ~ notto be afra1d and, and he asked us for our moné’y and-I tr1ed to

15, . give h1m my necklace and my frlend

"f—?\

s ... .Q . _ -Did youlhave any money7
17 A | No I dldn B¢ :
18 Q D1d yow tell the person that. asked for the -
19 - "--money that you d1dn thave any money? ' T
T T T T R e

21 - Q What was the person, was it, wh_e_ne_was the
22 ' ' 1 monev?
23 A Um, it was.in h1sA hand.

L R TEETRN 0 VI *Was 1t~1.3“o~1—n~t»edw_ant~anywhere—1n parucular? e
25 A Idon't Eihﬁ‘fﬁ_.% |

CRANE-SNEAD & ASSOCIATES, INC.
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necklace?

Andwhat hép_pelied.- when y'oii;.offe'r'e-d-your. i

35

CRANE-SNEAD & ASSOCIATES, INC.



b o Q" What happﬁ'rzl.‘e'd after they left? |
> .~ A . Um he hethen'asked if he could have sex

And’He, you

\

80 - didn’t kiow thaticame;and knelt.dow

iwhat:wds.yourresponse?. - -

it L avirgin,

B O
s (e

T dip and pointed the gun
» MR CABELL Allright.
s e e BY MR- HUBERMAN e e v

THSESIRT SMNESE IS T 2 s LR SIRSTL AL LA Smen (ATIRTILENLL

25 | - Q Is thét when he Was:asking you for --

CRANE-SNEAD & ASSOCIATES, INC.
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1 A ,,_-'-—Yes~-: - _
2 N Q0 - oral sodomy or. was what about when he'’ d
3 asked for sex? .

e asked

o
L

g _ 12:- B
14
15

».23 . :A_ B "."'Y.ES. A
SR o S : ..~.~:-And what.fyou splt out..was hlS eJaculatlon SR
A : 'Yes..

CRANE-SNEAD & ASSOCIATES, INC.
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1 - o } Q. Whatr h‘appenedznext? .

25 A Um, he $aid-he knéw where we lived. and not

: .3 to tell anybody and then‘he turned aroun" and walked away
.-’"_,4 TSR Q e 3 ‘

2 R A - 'Yes, 51r :
5-3 ) - Q - Okay D1d they take a, d1d they have you rinse
24 somethmg out 1n your mouth?-

L Sy R ..._r::-»-..._. o R

25 - A Ibeheveso

i T AR atar Tzl sl

CRANE-SNEAD & ASSOCIATES, INC.
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Q- Took some swabs as well?.
A- . Yes, srr

. Inbg tween when: the_pohce - when=you Walked

at.—,zm ik et Nria L

P R L L

Ly
ik

)
e

10

there wopld be sperin

had you

5

12
C13
BEEN

I

A

remember the brand

_-__AAO . ...‘_..”.4..,._Is thereeal' shes? .

101 lln.lt Jike.most. mouth_

A I Iwould 1mag1ne 50:
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THE COURT: If you would wait in the hall,

please do not discuss the matter with anyone.

WITNESS STOOD ASIDE.

MR. HUBERMAN: Call Stacy Wood.

THE COURT: Stacy Wood.
, MR. CABELL: Judge, can I ask’if she would
remain, I may want her? '

. THE COURT: Yes, she’s’g'roing to remain in the

hall. -

THE CLERK: Would you please raise your right
hand. Do you solemnly swear thé evidence you present in
the matter ‘now before the Court shall be the truffl, the
whole truth, and nothing but the truth, so help you God?

WITNESS WOOD: Ido. S

THE COURT: All right, have a seat, please. All

?right.“ ' | |

CRANE-SNF.AN & ASSOCIATES, INC. |
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previously been duly éworn, testified as follows:

BY MR. HUBERMAN:

o> 0P > P

then?
A
Q

occasion to be with Debble Isbell at a friend’s house off of Choate

Lane?
‘ A
Q

then leave the residence and go to a wooded area?

A
Q
was? i
| A
- Q

STACY LYNN WOQOD, the witness, having

DIRECT EXAMINATION

What is your full name?

Stacy Lynn Wood.

Okay. And Ms. Wood, how old are you?

Fifteen.

Back on November 28th, 1998, you were 14

Yes.

.- Is that correct? On that date, did you have

Yes, I did.

And did the two of you at some point‘in time

Yes.

Do you know approximately what time that

A little bit before 8:00. _
And while, was it Just the two of you that was,

that was in this wooded area?

A

Yes.

CRANF
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\
Q Did something happen where another person
~approached?
A Yes. ‘
Q Okay. What was the first that yoﬁ heard or
saw of this person? ’
A We heard someone walk up.
Q' Okay, and what, did you do any, anything in

response to hearing this person walk up?
A I said, who's there, because I thought it would
be one of our friends. The person stopped and then kept walking.

Q Stopped and then continued to walk?
A Kept walking, yes. .
Q _Okay. And could you descrlbe the person that

you saw when they got to, to where the two of you were sitting?
A He was black and maybe about 5’6, 5'7,
because he was a little bit taller than I was, he was a little like chunky,

and he didn’t, had no haif or was shaved, like short hair.

Q What was the person wearing? .
A A white polo shirt and black jeans.
Q And did this person have anything_ in their
hands? B | |
' A Yes.
Q And what was that?
A A gun.
Q Could you descr1be what the gun looked like?

CRANE- "™ '~ ~ ASSOCIATES, INC.
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It was ‘black, and I saw a little bit of silver.

1 A
2 Q All right. And what type of a gun was it?
3 A It was a semiautomatic.
4 Q Are you famililar with guns?
5 A Somewhat.
6 Q It was a handgun?
7 A © Yes.
& Q What happened once this person approached
9 the two of you?
"’10; A He walked up, and he said, don’t be sca,red,i
‘ﬁl don’t worry, it’s okay, and he aslge_d if we _had any El_(j)ﬁg_e_:y.
O 1; Q Did you have ans‘rvmoney? )
13 A - No. ' .
14 Q What did you tell the person?
15 A I said I didn’t have any money.
16 Q - Then what happened?
17 A And then Debbie offered him my brother’s
18 ° pager instead, but he said, no, he already had one, he didn’t need it.
19 ' Q Is, is your brother Michael?
20 A , Yes. ., | |
21 | Q And he’s hére?
22 \ A Yes, sir.
23 Q And what happened after she offered these

24 things and he said he didn’t need them? -
25 A Then he asked Debbie for sex, but she said,

CRANE "7 *™ " ASSOCIATES, INC.
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no, please, don't take my virginity.
Q What was he do --

MR. HUBERMAN: -- Strike that, Judge.

BY MR. HUBERMAN: '
Q  What happened next?

A Then he asked her to perform oral sex.

Q Do you remember what words he used when
A -- He said, will you do me head? ?

Q And what was, where was he sitting or

standing in relation to the two of you while all of this was going on?
A - Well, me and Debbie were sitting across from

each other, and he was standing, s'i_t»t_igg _next to Debbie.

Q All right. And what happened after he asked

for oral sodomy? ‘ | ’ ' ' |
A " He stolod up and pulled down his pants.

Q And what happened next?

A ~ She performed oral sex. :

Q All right. Could you see what he was doing,
did he still"have the gun in his hand, this person? o

' A Yes.

Q And what was he doing with the gun?

A He had it against my chest.

Q How do you know it was against your chest?

CRANE ™7 +™ ¢ ASSOCIATES, INC.
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A ‘Thad felt it, but I had my eyes closed the

‘whole time while she was doing that.
Q ‘When, when Wés the first time you closed your
t«eyes'.f |
| A ENhen he stood up to take down his pants.
Q All right; so you didn’t see anything from that "
point on?. ; h o '
A { No.] -
‘ Q Okay. When was it that you reopened your .’
‘eyes? .
A When I heard him pull up his pants and zip
them back up.’ | |
Q _ Was the gun at your chest the whole time?
A Yes.
Q When, when did the gun become removed !

from your chest?

A When she finished.
Q7 (Did you feel that you were free to leave at any
point while the gun was ‘pointed at your chest?
- ‘Al Nos |
Q/ ' Did you believe it was a real firearm? /
A Yes. J
Q Did this person say anything to you about the

firearm to give you any indication of whether it was real or not?
A No.

CRANE "™ '™ *; ASSOCIATES, INC.
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A
that long.
said?
A

47

How long did this entire episode take?
Um, maybe only about five minutes, it wasn’t

What happenéd after Debbie finished, you

He said, don’t tell anyone about what

happened, and he left, and we went back to my friend’s house.

Q

And what did you do once you got back to -

your friend’s house?

A

They saw that we were upset, and they tri_e’d to

calm us down, and once they did, we called the police.

o0 >0 P> P

Did you speakto the police that night?
. Yes. '
" You gave them a statement --
- Yes --
-- about the person that had done this?
) Yes. '
Did they ask you for a description?
Yes.

MR. HUBERMAN: Nothing further.
THE COURT: Questions, Mr. Cabell?

CRANF-SNFAD & ASSOCIATES, INC.
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MR. HUBERMAN: Judge, the first thing I'd
address is the offenses that were charged and whether '
those offenses were committed. You've got two

_‘___-attempted robberies, two firearms. that gowith those, you
- have a sodomy; a firearm, an’ abductlon and a firearm.

As far as the attempted robberies, the

.ev1dence you have before you is that an individual

approaches these g1rls and the first thing he asks for is
their money and presents a firearm. .

Then you’ ve got the other offense, two .
offenses where the, where the one victim has a gun put in
her chest, [ would, suggest is ev1dence of an abduction of

her, and the other glrl was forced to sodomlze the.

: -1nd1v1dual And you have a f1rearm he used in ‘all:of. those
: -~-.offenses So Iwould- Suggest to the Court that there is-

21

22
23
24
25

sufficient evidence that all of these offenses occurred, it'’s
justa matter of 1dent1f1cat10n of whether this is the |
person who, who committed those orfeuses.

You've got three, or excuse.me, tV\LO_S_eJ;s_Q_f_

f.',_,».._._f_._ty_pes -of.evidence-vou: have—,:You 've-got. the:DNAeVrd,en_me R

which suggests that the defendant is the 1nd1v1dual who
committed these offenses. The DNA samples were taken
directly from the victim. You have opinions from from
scientists from the Division of Forensic Science, as well as
an independent scientist who have both looked at the

CRANE-SNEAD & ASSOCIATES, INC.
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evidence in this case and, and have come to the
conclusion that the chances of randomly selecting

another person other than the defendant from among the

. black-population that would have the.same proftle -as-the
- -defendant and as the person who, who committed these’ :

offenses is one in 270 million, which, which exceeds the
populat1on of the Unlted States and certalnly exceeds the

committed thlS offense

. If you look at.the other_evidence ?'ybu have, .

which is .the:;cjrgq_rnstanti{al,___eyideneelthat the defendant is

the one that committed the offense. Here’s the defendant

is as he’s leaving Louisa, and we, and, and as'a matter of
N what time did he leave Louisa, when he leaves Louisa, he S.
-.got a gun; a black. gun which is consistent with the

weapon that was, which was used in this offense. He was
wearing a white polo shirt, which is identical to the shirt -
described by the victims in the case. He was wearing

black pants, also consistent, and he meets the description
--of the, of the, of both.victims in which he:is-a, not,-he’s,.- . .-

he's characterized as a short, slightly overweight or
chunky, as one of the, one of the victims put 1t young,
African-American. _

And he’s wearing the clothes, he has the
weapon, and a short time later, he is again committing a

CRANE-SNEAD & ASSOCIATES, INC.
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1 similar offense to the attempted robbery. in which he

2 ) " confronts a woman on‘Broad Street. And I would suggest

3 to the Court tfrom the testimony you’ve heard that the

4 location of where the sodomy took place 1s d1rectly N
s T between not directly, but it can certamly be con31dered

6 as between where he left in Louisa and where this other
7 . 1nc1dent took place - o

s ~ MR. CABELL: - That isn’t in the evidence,

9 | : | , Judge - . V e .

1" MR.HUBERMAN: - on Broad Street.

1 S o - THE COURT: ‘All right. Anything else?

12 S MR HUBERMAN: That'll be all.

3~ THECOURT: Al right, comments, Mr. Cabe117

14 R MR. CABELL: .Judge, we've got two- cases

15 . - before you,.one is Q_Lcnmstannal and the other is _

6 - - scientific evidence of the DNA. I'll address only the
RTINS - circumstantial evidence, and I'lI‘dO'.so very brieﬂy.

18 | ' : ‘Most significantly we have no iden_tification of‘_
19 ' the defendant by the alleged victims. They told he was
20 wearing a white shxrt and dark pants, that he was Afrlcan-

21 | American, but neither one of them wére aske__d' to or

2 ' ~ attempted to in any way identify the defendant. There is -
23 no evidence if there was a mask involved, a hat involved,
24 N : or anything that would interfere with their observations.
25 : | Further superimpose on that, we have‘ an alibi,

’ CRANE-SNEAD & ASSOCIATES, INC.
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and we’ve heard these people from his family testify that
he was in Louisa County shortly-before 8:00 or shortly
before 9:00. Now, we know he was in Louisa, and how do -

we. know? Because his grandmother gave hima $100 bill

- and let him use the computer, wh1ch he put 1n his car.

When he was arrested and put in jail, Detective Ernie gave
the $100 bill back to the grandmother, so we know that
the $100 bill was in the car, we know that the computer

was in the car, which establlshes the fact that he was in -

A _Loulsa sometime prior: to the acts that he’s charged with.

Now, if that was the case, I would feel very .
comfortable in asking the Court to strike the  evidence
because there is no ‘proof beyond a reasonable doubt, no_

, 1dent1f1cat10n there 's an-al ahbl i; and there is c1rcumstant1a1

evidence 1nd1cat1ng that hlS alibi is lﬂeg’l_t_l_r“nate and
truthful. T
And the only thing that the Court can reach
for now is the DNA, and that is why I acknowledged to the
Court my inadequacy in presentirrg a DNA case and I have

~.+Mr. Linka-in-the:case;-and-he-will argue:that aspectz— =

THE COURT: All right, I'll allow him to do
that.

MR. LINKA: Thank you, Judge. We have some
statlstlcs to present to you, Judge, by Bode Technologies,

- Judge, for someone who hasn’t done any of the testing.

CRANE-SNEAD & ASSOCIATES, INC.
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Who’s basically relied on work of others to reach conclusions

- - We have testimony that relates to these statistics. We

populatlonstatlstlcs are inferred. ,When you look at the :

Certlﬁcate of Analys1s I thlnk you can see questlons that -

: ,Ms Schlermeler— :

| Additional]y, Judge, the extent of a uniquve situation of

the Commonwealth in terms of the statute It talks about the

BT S

| 'admlssmn of certain DNA ev1dence shown but I would

suggest to the Court that Keen v. Commonwealth 24

'VA App 795 that — certain determmatlon whether or-not the
. ev1dence is rehable Judge, and I don’t beheve ~ statute g1ves
‘ 1nstruct10ns that the analogy would be for the jury to be glven

' some 1nstructlons concerning the rehablhty of the DNA

| Judge, and — ev1dence SoIdon’ t think you. can do that and

the Court has the final determmatlon

And I would suggest to you that given the alibis and
given the other evidence, Judge that the situation —

THE COURT All i ght

MR HNKA I have a copy of the case to tender to
the Court

THE COURT: All right.

MR CABELL Judge, for the record may I in

furtherance of my argument based on the Mot10n to



)2

EtY
12
13
14

15

16
17
18
19
20

21

2
23
24
25

283

Strike -- , .
THE COURT: I'll accept his Motion to Strike at
the end of their case as well as at the end of your case and

1ncorporate it all as a final argument 1n the case.

' Anythmg else7 .
- MR. HUBERMAN: Judge, just real briefly, I
have a couple of matters I'll respond to about, -about the

1dent1f1cat10n alibi that Mr. Kizer is going to respond as
far as the sc1ent1f1c ev1dence 1s s concerned

- of the defendant obv1ouslv the two ) young ladles could

not identify the defendant. We don’t have that ev1dence

before you, but the evidence that you did have was that

this is a wooded area at night with no exterior sources of
light other than whatever light the moon provided that

-night, which, which can explain to the Court whv there is

not identification. I would suggest to the Court that the

- DNA evidence goes beyond and is better in many respects
than eyewitness identification.

And as far as the a_libi is concerned, the one
missing piece of the alibi of what we have is all family

‘members of the defendant who are coming in and .

testifying and find out for the first time today that there -
was actually a person who's not related to,' the defendant, -

his sister’s boyfriend was present. Where is he? He's not
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here today, Judge,' he is the one person not related to the
family. | | =
MR LINKA:" This is. improper because'the

THE COURT Move along
MR..HUBERMAN: That's all _ ,
- THE COURT All right. Anythmg you want to

say on the DNA Mr. Kizer?

~ MR. KIZER: . Just briefly, I would "say that there
is, f1rst there is no.evidence to the contrary that the DNA

s not rehable In in fact ‘you. heard both from Ms,

Schiermeier as well as Dr. McElfresh that it is, in fact,

r__hable Dr. McElfresh talked about not. only is it used

widespread in. foren51c cases, but it's also used routmely
in paternity cases and in dlagnosrng genetlcally inherited = =

diseases, so it’s used in other f1e1ds be51des the criminal
- . B |
field. : / . Vs

3

o
T rar L S%

" He, he told you, and I would submit that you
heard his qualifications, again which were not contested,

;_..;he;.jgieg{tremelyf_wellz,edugated‘,__'hgtiglyt.educat.e.d:,-,-_b_ut hise. .
.experience for the last 15 years in this field, he’s been all

over, and worked for one of the two landmark
corporations that began DNA testing, at least in the
private sector. He talked about the reliability of DNA, but

- he also said that he had reviewed the complete case file |
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done by Ms. Schiermeier in connection with this particular
case. And ~again, I'would submrt their theory, there S

T LTI s AR TR - R

absolute oevrden that hi one

L ::lncorrectly or that the Amethodology is not sound
‘ methodology

To the contrary, you heard her testify that
there were any number of built-in controls that were run

: when she ran these partlcular tests one of wh1ch was a

T s

i b b,

blind test.that she did not know the answer to and had to

T i s

. submlt to one of her. superiors to, to make sure that it was

S s A,

done correctly and that it was in this particular case as
well as all, all of the other 1ndependent controls, and then

there was. peer review done at her lab, another sc1entlst

PR

and then __a_ll of that L was reviewed by.Dr. McElfresh
" The, he. testified as. to the population database

-and as to having been over that and checked it himself

and that it is, in fact, a valid gta.ti.sﬂc.alpgpulatip_r} :
database. He checked the calculations of his statistics,
and I would submit that there is absolutely no reason not .

;.-_-,--.,to.beheve the-DNA- evidence-in-this-case;-and ‘that: ig= e

21
22
23
24
25

enormous in terms of what it tells in, in that we know
from the victims in this case that it was a black person
who committed the offenses, and we, we know from the
statistics that the likelihood of having a DNA profile such
as Mr. Watson has is one in 270 million in the, in the black
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population.
And, and lastly but certainly not leastly, the
fact that Ms. Schlermeler test1f1ed that there  was in this

R

case sufficient sample left _over that had anybody wanted
to do, they could have done independent t testing to -- -
MR. LINKA: -- Judge, the burden is shifting

argument --

MR. KIZER: I'm saying it could have been
done, I'm not saying anybody had any burden to do it, i'm
saying that it is -- -- it could have been done. ,

So I would ask the Court to accept the DNA
evidence and rely upon it.

i THE COURT: All right. Well, obviously, the
first question is regardless of who committed the crimes,
is to prove sufficient to show that the eight alleged crimes
have been committed, and I think it is. It shows factually
each of the eight crimes ‘were, in fact, committed.

Now _the question becomes who did it? Is- the
proof there beyond a reasonable doubt, and again, I think
the way the evidence is characterized is it’s exactly _right,

"~ you have the sgientifigevidence and you have the

circumstantial evidence.

And I think what the case shows you take the
scientific evidence on the DNA, as we all know we're |
talking about, and, you know, I have to decide reliability
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| of that and the people who testify and what have you, the

same as any other expert that comes before the Court, and
based on the evidence before the Court, I accept their
testimony. I think it's shown that they are _ggli_éble, and I
think they have a basis for the opinions they give. I think
from the evidence that has been put forth, the basis for

- their opinions are, in fact, legitimate.

- Then the opinion is that from all testing, quite
frankly, that the defendant’s profile is the one in the 270
million. So then you look at that, and you say, well, is .
there anything that corroborates it. Well, I think it is.

I think, riumber one, we know from the
ld_entlflcatlon but you look at the ev1dence, you, numbe:
one, you know, it’s a black person, the defendant
obviously is black. -There has been a description of the
size of the person, the height and weight, you know, no,
not much in 5'6” and 190 pounds, but in general
descriptions is of the height and weight of the person,
and I will say that the defendant certainly matches that.

Then you look at the clothes that allegedly
were worn, the defendant, when he’s arrested some
couple of hours later, is wearing clothes that really match
almost identically to the person.

Then the gun was described, the gun being a, I
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1 ‘ ~ believe, described as a black and silver gun by the victims
2 in the case. The gun is thrown out the window , it's
3 - _recovered put”back together, bemg a BB gun, certainly
A _Y,._ﬁ;:_..,was é{ éun that ‘was consistent w1th that: descrlptlon the
5 e ba51cally black gun but SO worn from my 6pinio}fb? |
6 ' looking at it that it certamly, the worn part certalnly could
7 be percelved as the silver or hghter color on ‘that gun that
8  was descrlbed by the, the victims in the case. _
9 - S ‘Then. you do have the situation with the
10 defendant runnlng from the: pohce and throwing the items
1 _' out the w1ndow no: questlon could that be partly
12 contrlbuted to the other cr1me certalnly But it. certalnly
13 | B con51stent of when you put it-all. together
14 S Sol th1nk when you put the ev1dence together _
15 : . asa whole then the Commonwealth has proven the
16 o defendant’s guilt beyond a reasonable doubt And I find
17 him gullty of all the charges
18 , - Pre-sentence Report7 _
»  THECLERK: January the 11that 1:30. _
- 20_~ —_— = e se THE COURT:-January-11th-at-1:30?=~Gooed?
21 | MR. HUBERMAN: Yes, sir. o
22 THE COURT: All right. Order a Pre-sentence
23 Report, set sentencing for January 11th at 1:30.
24 _' - MR. CABELL: Judge, Mr. Linka doesn’t have to
25 be here, does he?
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1 D ' THE COURT: No.
2 o ' MR CABELL Thank you, Judge

ST T

— M_NOT;_A:.‘_.;—CONCLUSION OF TRIAL

S1 o
ST
13
Y |
_-:.»:_‘17;:_“ _
Er

Rt

24 -
25

CRANE-SNEAD & ASSOCIATES, INC. |



