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2008); United States v. Lloyd, 462 F.3d
510, 518–19 (6th Cir. 2006); United States
v. Norton, 867 F.2d 1354, 1366 (11th Cir.
1989); United States v. Blackburn, 446
F.2d 1089, 1090–91 (5th Cir. 1971). As one
court noted, that type of allegation ‘‘can
suggest the normal dynamic of jury delib-
erations, with the intense pressure often
required to reach a unanimous decision.’’
United States v. Cuthel, 903 F.2d 1381,
1383 (11th Cir. 1990). Or, as another said,
‘‘total placidity is not the nature of jury
deliberation.’’ United States v. Tallman,
952 F.2d 164, 167 (8th Cir. 1991). We
instead take Peña-Rodriguez at its word:
to require express statements of racial ani-
mus, not neutral statements that may sug-
gest unexpressed racial biases.

[22] Brooks lastly relies on an encoun-
ter with another juror whose social-media
posts suggested he might harbor racial
animus. But this encounter undermines
Brooks’s claim that Peña-Rodriguez im-
poses broad inroads into the no-impeach-
ment rule. Once the posts were brought to
the district court’s attention before trial,
the court questioned the juror and excused
him for cause. This pretrial incident con-
firms that courts have other tools at their
disposal to ‘‘protect against the scourge of
racially motivated verdicts without dis-
carding the no-impeachment rule.’’ Bir-
chette, 908 F.3d at 57.

We affirm.

,

 

 

IN RE: James HANNA, Movant.
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Decided and Filed: February 11, 2021

Background:  Following affirmance, 95
Ohio St.3d 285, 767 N.E.2d 678, of state
prisoner’s murder conviction and death
sentence, and affirmance, 694 F.3d 596, of
denial of federal habeas relief, prisoner
filed second-in-time petition for federal ha-
beas relief, without seeking leave from the
Court of Appeals. The United States Dis-
trict Court for the Southern District of
Ohio, Thomas M. Rose, Senior District
Judge, adopted the order of Michael R.
Merz, United States Magistrate Judge,
2019 WL 4242735, which granted warden’s
motion to transfer the case to the Court of
Appeals for a determination of whether
leave should be granted to file a successive
petition. Inmate filed motion for leave to
file a successive petition, and filed a motion
for remand which asserted that the sec-
ond-in-time petition was not successive.

Holdings:  The Court of Appeals held that
prisoner’s second-in-time petition was suc-
cessive.

Motions denied.

Moore, Circuit Judge, filed a dissenting
opinion.

1. Habeas Corpus O896
With respect to the filing of a succes-

sive habeas petition, the abuse-of-the-writ
doctrine concentrates on a petitioner’s
acts, to determine whether he has a legiti-
mate excuse for failing to raise a claim at
the appropriate time.

2. Habeas Corpus O896
The Antiterrorism and Effective

Death Penalty Act (AEDPA) modifies
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abuse-of-the-writ principles with respect to
a state prisoner’s filing of a successive
habeas petition, and creates new statutory
rules.  28 U.S.C.A. § 2244(b).

3. Habeas Corpus O894.1
State prisoner’s second-in-time peti-

tion for federal habeas relief was a succes-
sive petition, for purposes of Antiterrorism
and Effective Death Penalty Act (AED-
PA), which denied federal habeas courts
the jurisdiction to adjudicate a successive
petition that sought to present claims that
had already been adjudicated in a previous
petition, where Court of Appeals had pre-
viously rejected prisoner’s claims, which he
asserted in second-in-time petition, that his
counsel were ineffective, at penalty phase
of capital murder trial, in failing to present
certain experts who could have offered
mitigation evidence, including psychologist
who could have testified that stresses of
lifelong incarceration, compounded with
prisoner’s organic neurological defects and
troubled childhood, directly contributed to
the attack, even if first petition had not
focused on prisoner’s current claims of
brain damage or history of sexual abuse,
and even if current claims had not previ-
ously been properly presented in context
of prisoner’s mental illnesses.  U.S. Const.
Amend. 6; 28 U.S.C.A. § 2244(b)(1).

4. Habeas Corpus O894.1
The Antiterrorism and Effective

Death Penalty Act (AEDPA) denies feder-
al habeas courts the jurisdiction to adjudi-
cate a state prisoner’s successive petition
that seeks to present claims that have
already been adjudicated in a previous pe-
tition.  28 U.S.C.A. § 2244(b)(1).

5. Habeas Corpus O898(1)
Even assuming that state prisoner’s

claim, in successive federal habeas petition,
that his counsel were ineffective, at penal-
ty phase of capital murder trial, in failing
to present mitigation evidence from ex-

perts regarding prisoner’s brain damage
and history of sexual abuse, involved a
factual predicate that could not have been
discovered previously through the exercise
of due diligence, as element for allowing a
successive petition, mitigation evidence,
categorically, did not satisfy the additional
element requiring that the newly-discover-
ed evidence establish the prisoner’s actual
innocence.  U.S. Const. Amend. 6; 28
U.S.C.A. § 2244(b)(2)(B).

6. Habeas Corpus O898(1)

Exceptions to a state prisoner’s feder-
al habeas petition being deemed second or
successive under the abuse-of-the-writ doc-
trine are generally restricted to two sce-
narios: (1) the claim was not ripe when the
earlier petition was filed, or (2) the earlier
petition was dismissed for failure to ex-
haust.

7. Habeas Corpus O894.1

The restrictions, in the Antiterrorism
and Effective Death Penalty Act (AED-
PA), on a state prisoner’s filing of a second
or successive petition for federal habeas
relief do not apply to petitions challenging
intervening judgments.  28 U.S.C.A.
§ 2244(b).

8. Habeas Corpus O898(2)

Even if continuity of counsel, i.e.,
same public defender’s office had repre-
sented state prisoner in his state postcon-
viction proceedings and in his initial fed-
eral habeas proceeding, had created a
conflict of interest that had prevented
counsel from raising, in initial federal ha-
beas petition, a claim that counsel were
ineffective, at penalty phase of capital
murder trial, in failing to present mitiga-
tion evidence from experts regarding pris-
oner’s brain damage and history of sexual
abuse, such hypothetical conflict of inter-
est did not support an exception to the
abuse-of-the-writ doctrine, as would allow
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prisoner to file a second or successive fed-
eral habeas petition.  U.S. Const. Amend.
6; 28 U.S.C.A. § 2244(b).

9. Criminal Law O1969
Simply not raising a particular argu-

ment on appeal does not constitute ineffec-
tive assistance of appellate counsel.  U.S.
Const. Amend. 6.

On Motion for Leave to File a Second or
Successive Habeas Corpus Petition and On
Motion to Remand. United States District
Court for the Southern District of Ohio at
Dayton. No. 3:19-cv-00231—Thomas M.
Rose, District Judge.

ON MOTION FOR LEAVE TO FILE
A SECOND OR SUCCESSIVE HABEAS
CORPUS PETITION AND ON MOTION
TO REMAND: Paul R. Bottei, Allen L.
Bohnert, OFFICE OF THE FEDERAL
PUBLIC DEFENDER, Columbus, Ohio,
for Movant. ON RESPONSE: Stephen E.
Maher, OFFICE OF THE OHIO ATTOR-
NEY GENERAL, Columbus, Ohio, for Re-
spondent.

Before: SILER, MOORE, and CLAY,
Circuit Judges.

The court delivered an order. MOORE,
Circuit Judge (pp. 611-16), delivered a
separate dissenting opinion.

ORDER

James Hanna, an Ohio death-row prison-
er represented by counsel, has filed two
motions. He requests leave to file a second
or successive 28 U.S.C. § 2254 habeas cor-
pus petition. See 28 U.S.C. § 2244(b)(3)(A).
He also moves the Court to remand his
pending petition to the district court, argu-
ing that his second-in-time petition is not
successive such that his claims must meet
the requirements of § 2244(b). We deny
both motions.

Hanna was convicted of aggravated
murder and sentenced to death. He ex-
hausted direct-appeal and state postconvic-
tion remedies, then filed a federal habeas
corpus petition, which the district court
denied and dismissed with prejudice. Han-
na v. Ishee, No. C-1:03-cv-801, 2009 WL
485487 (S.D. Ohio Feb. 26, 2009), aff’d, 694
F.3d 596 (6th Cir. 2012), cert. denied sub
nom. Hanna v. Robinson, 571 U.S. 844,
134 S.Ct. 101, 187 L.Ed.2d 74 (2013). We
specifically rejected Hanna’s claim that he
was deprived of effective assistance in mit-
igation because his counsel failed to pres-
ent a psychologist to testify as to how
organic neurological defects and a troubled
childhood, in combination with lifelong in-
carceration, contributed to the aggravated
murder.

Hanna returned to the district court on
August 5, 2019 and filed the federal habeas
corpus petition now before us. It raises
four claims, all alleging that counsel inef-
fectively assisted Hanna in the penalty
phase: (A) counsel failed to present neu-
roimaging evidence; (B) counsel failed to
present mitigating evidence that Hanna
suffered from severe mental illnesses at
the time of the offense (post-traumatic
stress disorder, major depression, and bor-
derline personality disorder) caused by se-
vere sexual abuse and complex trauma; (C)
counsel failed to present mitigating evi-
dence that Hanna has, and had at the time
of the offense, a serious mental disorder
caused by brain damage; and (D) counsel’s
errors, combined, deprived Hanna of effec-
tive assistance in the penalty phase and of
a fair and reliable sentencing hearing. The
magistrate judge concluded that the peti-
tion was a successive petition, which may
not be filed without this Court’s permis-
sion. 28 U.S.C. § 2244(b)(3)(A). He ordered
the case transferred here for that permis-
sion. Hanna appealed, and the district
judge overruled Hanna’s objections,
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adopted the magistrate judge’s transfer
order, and transferred the case. Once here,
Hanna filed the two motions aforemen-
tioned: the § 2244 motion seeking leave to
file a successive petition and the motion to
remand the case.

Hanna argues, and the dissent agrees,
that § 2244, which governs the finality of
federal habeas proceedings, does not apply
in this case. Hanna concedes that his pro-
posed petition is the second federal habeas
corpus petition he has filed and, thus, sec-
ond in time, but he argues that it is not
‘‘second or successive’’ in the § 2244 sense.
Citing In re Bowen, 436 F.3d 699, 704 (6th
Cir. 2006), he argues that ‘‘a second-in-
time petition is a ‘second or successive’
petition only if it constitutes an ‘abuse of
the writ.’ ’’ He contends that his petition
does not abuse the writ. According to him,
his new claims could not have been raised
in his first petition because his previous
federal habeas counsel suffered a conflict
of interest that prevented their raising the
claims—hence § 2244 does not apply, he
needs no permission to file, and his pro-
posed petition should be remanded to the
district court for treatment as a first peti-
tion.

[1] As an initial matter, the abuse-of-
the-writ doctrine is no help to Hanna be-
cause he raises claims that were presented
in the prior petition. The abuse-of-the-writ
doctrine ‘‘concentrate[s] on a petitioner’s
acts to determine whether he has a legiti-
mate excuse for failing to raise a claim at
the appropriate time.’’ McCleskey v. Zant,
499 U.S. 467, 490, 111 S.Ct. 1454, 113
L.Ed.2d 517 (1991). It is not applicable
here because Hanna’s claims of ineffective
assistance in mitigation relating to his
brain damage and history of abuse were
raised in the previous petition.

[2] Moreover, the abuse-of-the-writ
doctrine is applied in light of the Antiter-
rorism and Effective Death Penalty Act

(‘‘AEDPA’’), 28 U.S.C. § 2241 et seq., the
relevant statute. ‘‘AEDPA modifies those
abuse-of-the-writ principles and creates
new statutory rules under § 2244(b).’’
Magwood v. Patterson, 561 U.S. 320, 337,
130 S.Ct. 2788, 177 L.Ed.2d 592 (2010). If
the petitioner’s claims fall within a scenar-
io addressed by § 2244, the petition is
successive and must satisfy § 2244(b). See
In re Wogenstahl, 902 F.3d 621, 627–28
(6th Cir. 2018) (per curiam).

[3, 4] The current petition is a succes-
sive petition and must be dismissed. ‘‘A
claim presented in a second or successive
habeas corpus application under section
2254 that was presented in a prior applica-
tion shall be dismissed.’’ 28 U.S.C.
§ 2244(b)(1). This Court previously reject-
ed Hanna’s claims that his counsel were
ineffective for failing to present certain
experts, including a psychologist, who spe-
cifically ‘‘could have testified that the
stresses of lifelong incarceration, com-
pounded with his organic neurological de-
fects and troubled childhood, directly con-
tributed to the attack.’’ Hanna, 694 F.3d
at 617. Accordingly, Hanna ‘‘seeks to pres-
ent claims that have already been adjudi-
cated in a previous petition,’’ and ‘‘AEDPA
denies federal courts the jurisdiction to
adjudicate such a petition’’ under
§ 2244(b)(1). Post v. Bradshaw, 422 F.3d
419, 425 (6th Cir. 2005).

The dissent concludes that Hanna’s cur-
rent claims are new because brain damage
and Hanna’s history of sexual abuse were
not the focus of his first § 2254 petition or
properly presented in the context of his
mental illnesses. That Hanna ‘‘seeks to
supplement with new evidence his claims’’
that counsel were ineffective at the penalty
phase of trial for failing to properly pres-
ent evidence of his organic brain damage
and sexual abuse ‘‘would be representing
already presented claims.’’ Moreland v.
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Robinson, 813 F.3d 315, 325 (6th Cir. 2016)
(citing Gonzalez v. Crosby, 545 U.S. 524,
531, 125 S.Ct. 2641, 162 L.Ed.2d 480
(2005)). The dissent’s reference to Wogen-
stahl, where the petitioner sought to bring
a completely new Brady claim, is therefore
distinguishable. See In re West, 402 F.
App’x 77, 79 (6th Cir. 2010) (holding that
claim that counsel was ineffective ‘‘for fail-
ing to present additional pieces of evi-
dence that—like the evidence we already
considered—painted [the petitioner] as a
troubled individual’’ was not new). Hanna’s
petition must be dismissed under
§ 2244(b)(1).

[5] Hanna has also not shown that he
meets the requirements for consideration
of a second or successive petition under
§ 2244(b)(2). Hanna does not claim that his
new petition relies on a new rule of consti-
tutional law under § 2244(b)(2)(A), but it
allegedly depends on a factual predicate—
the scenario addressed by § 2244(b)(2)(B).
The dissent’s contention that Hanna’s peti-
tion is not based on a new factual predi-
cate is belied by the petition itself, which
seeks ‘‘an evidentiary hearing to enable
James Hanna to prove the facts asserted
in this petition and to prove any and all
facts required TTT to prove his entitlement
to relief on the merits TTTT’’ Assuming
that the ‘‘factual predicate’’ of Hanna’s
current petition supports new claims and
could not have been discovered previously,
which is far from clear, all the claims at
issue relate to trial counsel’s representa-
tion in mitigation. 28 U.S.C.
§ 2244(b)(2)(B)(i). Mitigation evidence cate-
gorically does not meet § 2244(b)(2)(B)(ii)’s

requirement that the new facts establish a
petitioner’s actual innocence.1

[6, 7] Even if Hanna had not previous-
ly raised these claims under § 2244(b)(1),
and they were not squarely foreclosed by
§ 2244(b)(2), he has not shown that the
abuse-of-the-writ doctrine applies. ‘‘[T]his
not-second-or-successive exception is gen-
erally restricted to two scenarios,’’ neither
of which is present here. In re Coley, 871
F.3d 455, 457 (6th Cir. 2017) (per curiam).
Those scenarios are when (1) the claim
was not ripe when the earlier petition was
filed and (2) where the earlier petition was
dismissed for failure to exhaust. Id. The
habeas statute’s limits on second or succes-
sive habeas petitions also do not apply to
challenges to intervening judgments. Mag-
wood, 561 U.S. at 323–24, 130 S.Ct. 2788.
There is no intervening judgment in this
case.

[8] Instead, Hanna argues that his pe-
tition is not an abuse of the writ because
counsel from the same office, the Ohio
Public Defender, represented him in both
his state postconviction proceedings and
initial federal habeas case. He asserts that
this continuity of counsel constituted a con-
flict of interest which prevented him from
previously raising the instant claims be-
cause it would have required members of
the Ohio Public Defender to argue that
they and their colleagues had been ineffec-
tive in a prior proceeding. Neither Hanna
nor the dissent cite any case where we
have found that mere continuity of counsel
constitutes a conflict of interest entitling a
petitioner to file a second or successive

1. The dissent argues that because the factual
predicate of Hanna’s claim is not new and the
facts underlying his claim do not concern his
guilt, this petition is outside the scenario con-
templated by § 2244(b)(2)(B). However, this
analysis rests upon an unduly limited view of
§ 2244(b)(2)(B), which requires all second or

successive petitions based on a factual predi-
cate to be founded on newly discovered facts
and go to establishing a petitioner’s actual
innocence. See In re Caldwell, 917 F.3d 891,
894 (6th Cir. 2019). That Hanna’s claims fail
to meet either of these requirements does not
justify bypassing the statute.
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petition under the abuse-of-the-writ doc-
trine.

We also note that the conflict Hanna has
attributed to the Ohio Public Defender due
to continued representation ‘‘is merely
hypothetical TTTT’’ Moss v. United States,
323 F.3d 445, 464 (6th Cir. 2003). There is
no evidence that ‘‘a conflict of interest
actually affected the adequacy of his repre-
sentation TTTT’’ Cuyler v. Sullivan, 446
U.S. 335, 349, 100 S.Ct. 1708, 64 L.Ed.2d
333 (1980). Hanna has not presented any
specific instances where the continuity of
counsel ‘‘adversely affected his lawyer’s
performance,’’ but rather merely suggests
‘‘the possibility of conflict TTTT’’ Id. at 350,
100 S.Ct. 1708. Hanna has also failed to
show that he was prejudiced by counsel’s
failure to raise the claims presented in the
new petition. See Leonard v. Warden, Ohio
State Penitentiary, 846 F.3d 832, 844 (6th
Cir. 2017) (recognizing that prejudice is
presumed only in cases where actual con-
flict of interest was attributable to multiple
concurrent representation).

Additionally, Hanna’s filings fail to ac-
knowledge that his claim that members of
the Ohio Public Defender suffered from a
conflict of interest was presented to and
rejected by the district court in his initial
habeas case. After certiorari had been de-
nied in that suit and the Supreme Court
decided Martinez v. Ryan, 566 U.S. 1, 132
S.Ct. 1309, 182 L.Ed.2d 272 (2012), and
Trevino v. Thaler, 569 U.S. 413, 133 S.Ct.
1911, 185 L.Ed.2d 1044 (2013), which held
that ineffective assistance of state postcon-
viction counsel can excuse procedural de-
fault when a petitioner cannot raise claims
of ineffective assistance of trial counsel on
direct appeal, Hanna sought to have new
counsel appointed. He raised the same ar-
guments that he does here—that his attor-
neys from the Ohio Public Defender were
conflicted because they would not be will-
ing to criticize their colleagues who had

represented him in the state postconviction
proceedings. The district court considered
and rejected this argument twice, finding
that members of that office would be per-
fectly capable of reviewing the prior work
of their colleagues for mistakes and that
there was no actual conflict of interest. See
Gillard v. Mitchell, 445 F.3d 883, 891–92
(6th Cir. 2006) (rejecting habeas claim
when trial court ‘‘fully inquired into the
possible conflict of interest TTT, and the
Ohio Supreme Court recognized only the
possibility of a conflict of interest’’). In
failing to acknowledge this prior determi-
nation, Hanna provides us no basis to con-
clude that it was made in error. See Unit-
ed States v. Kilpatrick, 798 F.3d 365, 377
(6th Cir. 2015).

Hanna’s new petition explicitly recog-
nizes that his previous counsel were bound
by Ohio Rule of Professional Conduct 1.7
to consider whether their continued repre-
sentation would have created ‘‘a substan-
tial risk that [their] ability to consider,
recommend, or carry out an appropriate
course of action TTT will be materially lim-
ited by TTT [their] own personal interests.’’
Prior to the denial of certiorari in his own
case and the Supreme Court’s decisions in
Martinez and Trevino, there is no indica-
tion that counsel from the Ohio Public
Defender harbored any concern that their
representation of Hanna was compromised
by personal interest. See Mickens v. Tay-
lor, 535 U.S. 162, 168, 122 S.Ct. 1237, 152
L.Ed.2d 291 (2002) (objection to conflicted
representation must be timely). Hanna’s
claim that he was not aware of the poten-
tial conflict until after the conclusion of the
first habeas case is also unavailing. In fact,
as the new petition recognizes, continuity
was cited by Hanna as a reason in favor of
appointing counsel in the initial federal
suit. See McFarland v. Yukins, 356 F.3d
688, 701 (6th Cir. 2004) (observing that
while a defendant has an interest in con-
flict-free counsel, as well as ‘‘to proceed
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with counsel of [his] own choice,’’ he ‘‘can-
not have it both ways by asking for rever-
sal or habeas corpus on the basis of repre-
sentation that he or she acceded to during
trial’’).

[9] Moreover, even if the current peti-
tion was not an abuse of the writ, a federal
habeas court could not consider Hanna’s
claims because they are procedurally de-
faulted or have been adjudicated in an
unchallenged state court decision. Both
Hanna and the dissent rely on the Su-
preme Court’s decisions Martinez and
Trevino. However, even now, Hanna, with
new counsel, does not offer a cognizable
argument that his state postconviction
counsel were ineffective since it is well-
established that simply not raising a par-
ticular argument does not constitute inef-
fective assistance. See Hand v. Houk, 871
F.3d 390, 410 (6th Cir. 2017) (‘‘Mere failure
to raise a potentially viable claim is not
enough, as [a]ppellate counsel need not
raise every non-frivolous claim on direct
appeal.’’ (alteration in original) (internal
quotation marks and citation omitted)).
Additionally, the application of Martinez
or Trevino is squarely foreclosed in this
case because Hanna ‘‘brought a claim of
ineffective assistance of trial counsel [at
sentencing] on direct appeal, and the Ohio
Supreme Court adjudicated that claim on
the merits.’’ Moore v. Mitchell, 848 F.3d
774, 775 (6th Cir. 2017). In particular, as
the new petition recognizes, Hanna argued
on direct appeal that trial counsel failed to
adequately present evidence of child abuse.
State v. Hanna, 95 Ohio St.3d 285, 767
N.E.2d 678, 702–03 (2002). His claim was
rejected, and his sentence affirmed. The
record reviewed by the Ohio Supreme
Court contained evidence of sexual abuse
and, as the petition also acknowledges,
‘‘[n]europhysical testing [that] showed TTT

frontal lobe impairment in the brain, and
dysfunction in the right posterior aspect of

his brain.’’ Id. at 705. Hanna presents no
claims of error sufficient to entitle him to
relief under § 2254(d).

Hanna also argues that not treating his
second-in-time petition as a first petition
would violate his rights to due process and
equal protection, suspend the writ of habe-
as corpus, and violate 18 U.S.C. § 3599. He
does not adequately develop these argu-
ments, however, thereby forfeiting them.
See United States v. Layne, 192 F.3d 556,
566–67 (6th Cir. 1999).

We DENY Hanna’s motion to remand
and DENY him permission to file the pro-
posed petition.

DISSENT

KAREN NELSON MOORE, Circuit
Judge, dissenting.

I respectfully dissent. To me, Hanna’s
§ 2254 petition—raising a new claim of
ineffective assistance of trial counsel that
he could not have raised in his earlier
petition—though second in time, is not
‘‘second or successive.’’ Accordingly, I
would grant Hanna’s motion to remand
because the district court had jurisdiction
to consider Hanna’s § 2254 petition without
this court’s prior authorization.

As the majority notes, this is not Han-
na’s first time mounting a collateral chal-
lenge to his Ohio death sentence for the
murder of Peter Copas, Hanna’s former
cellmate. With the Ohio Public Defender
representing him, Hanna first sought post-
conviction relief in state court. Then, when
state postconviction proceedings failed to
result in relief, Hanna—still represented
by the Ohio Public Defender—brought a
§ 2254 petition in district court, asserting
ten grounds for relief. This, too, proved
unsuccessful: the district court denied
Hanna’s § 2254 petition, Hanna v. Ishee,
No. 1:03-CV-801, 2009 WL 485487 (S.D.
Ohio Feb. 26, 2009), this court upheld that
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decision, Hanna v. Ishee, 694 F.3d 596, 601
(6th Cir. 2012), and the Supreme Court
denied certiorari, Hanna v. Robinson, 571
U.S. 844, 134 S.Ct. 101, 187 L.Ed.2d 74
(2013).

Hanna currently seeks to pursue a new
§ 2254 petition in the district court. Now
represented by the Federal Public Defend-
er, Hanna asserts that his trial counsel
was ineffective during the mitigation phase
of his capital trial for failing to present
evidence of brain damage, mental illnesses,
and a history of being sexually abused and
assaulted. Hanna argues that although he
procedurally defaulted this claim by failing
to raise it during his state postconviction
proceedings, the default should be excused
under Martinez v. Ryan, 566 U.S. 1, 132
S.Ct. 1309, 182 L.Ed.2d 272 (2012), and
Trevino v. Thaler, 569 U.S. 413, 133 S.Ct.
1911, 185 L.Ed.2d 1044 (2013), because his
state postconviction counsel was ineffective
in failing to raise it. Similarly, Hanna ar-
gues that his new petition, though second
in time, is not second or successive be-
cause he could not have raised his new
claim of ineffective assistance of trial coun-
sel in his first § 2254 petition, which would
have required his counsel to argue their
own ineffectiveness under Martinez and
Trevino, a plain conflict of interest. I
agree.

‘‘The Supreme Court has made clear
that not every numerically second petition
is ‘second or successive’ for purposes of
[the Antiterrorism and Effective Death
Penalty Act (‘‘AEDPA’’) ].’’ In re Bowen,
436 F.3d 699, 704 (6th Cir. 2006) (citing
Slack v. McDaniel, 529 U.S. 473, 487, 120
S.Ct. 1595, 146 L.Ed.2d 542 (2000); Stew-
art v. Martinez-Villareal, 523 U.S. 637,
118 S.Ct. 1618, 140 L.Ed.2d 849 (1998)). To
distinguish truly second or successive peti-
tions from those that are merely second in
time, courts apply the ‘‘abuse of the writ’’
doctrine, ‘‘including those decisions that

predated AEDPA.’’ Id.; In re Wogenstahl,
902 F.3d 621, 627 (6th Cir. 2018) (per
curiam). ‘‘Under the abuse of the writ doc-
trine, a numerically second petition is ‘sec-
ond’ when it raises a claim that could have
been raised in the first petition but was
not so raised, either due to deliberate
abandonment or inexcusable neglect.’’
Bowen, 436 F.3d at 704. Though simply
stated, the abuse-of-the-writ doctrine re-
fers ‘‘to a complex and evolving body of
equitable principles informed and con-
trolled by historical usage, statutory devel-
opments, and judicial decisions.’’ McCles-
key v. Zant, 499 U.S. 467, 489, 111 S.Ct.
1454, 113 L.Ed.2d 517 (1991). Thus, al-
though AEDPA does not define ‘‘second or
successive,’’ and pre-AEDPA abuse of the
writ cases inform its application, the abuse
of the writ doctrine cannot be used to
undermine the Act’s text: if the claims
asserted in a second-in-time petition ‘‘fall
within the scenario[s] addressed by’’
§ 2244(b)—new rules of constitutional law
and newly discovered evidence of inno-
cence—then the petition is deemed to be
second or successive. Wogenstahl, 902 F.3d
at 627.

As an initial matter, although I agree
with my colleagues that a claim must not
have been raised previously for the abuse
of the writ doctrine to apply, I disagree
with their conclusion that Hanna is recy-
cling an already litigated claim of ineffec-
tive assistance of trial counsel. Hanna’s
new petition alleges that his trial counsel
was ineffective in failing to obtain and
present neuroimaging of Hanna’s brain to
demonstrate organic defects, and to pres-
ent evidence of Hanna’s mental illnesses.
Hanna made no such claim in his first
federal habeas petition, which faulted trial
counsel’s failure to present evidence of
prison culture, a prison employee’s positive
experiences with Hanna, the requirements
for placing persons in maximum security
prisons, and trial counsel’s failure to pre-
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pare Hanna’s mitigation psychologist to
testify to the impact prison life had had on
Hanna. Although Hanna’s counsel made
some oblique references to Hanna’s mental
illnesses and possible brain damage on ap-
peal after the district court dismissed his
first § 2254 petition—references that made
their way into this court’s opinion uphold-
ing the district court’s dismissal—the peti-
tion itself focuses almost exclusively on
counsel’s failure to invoke prison culture as
a mitigating explanation for why Hanna
would have killed Copas. Furthermore, al-
though both Hanna’s first and current
§ 2254 petitions reference his trial coun-
sel’s failure to investigate and present evi-
dence of sexual abuse suffered by Hanna,
the current petition raises those facts in
the context of explaining Hanna’s mental
illnesses, consistent with the rest of his
claim of ineffective assistance of counsel.
In short, Hanna’s new claim of ineffective
assistance of counsel is just that, new. See
Wogenstahl, 902 F.3d at 628, n.2 (second
Brady claim was distinct from first where
it involved different evidence that under-
mined distinct aspects of the trial); cf.
Moreland v. Robinson, 813 F.3d 315, 325
(6th Cir. 2016) (same claim where both
alleged trial counsel’s ineffectiveness for
failing to present an expert to challenge
blood evidence).

Furthermore, I disagree with my col-
leagues’ conclusion that Hanna’s new claim
of ineffective assistance of trial counsel
falls within the scenarios addressed by
§ 2244(b) and so must be deemed second
or successive. First, Hanna’s petition does
not rely on a ‘‘new rule of constitutional
law.’’ 28 U.S.C. § 2244(b)(2)(A). Hanna’s
claim of ineffective assistance of trial coun-
sel is straightforward, relying on the well-
established cause and prejudice standard
for ineffective assistance claims from
Strickland v. Washington, 466 U.S. 668,
104 S.Ct. 2052, 80 L.Ed.2d 674 (1984).
Although Hanna invokes Martinez and

Trevino to excuse his failure to raise his
claim earlier, the Supreme Court was ex-
plicit that the rules adopted in those cases
are equitable. In an ‘‘equitable ruling,’’ the
Supreme Court in Martinez established a
limited exception to the general rule that
attorney negligence in postconviction pro-
ceedings cannot establish cause and preju-
dice to excuse a procedural default. 566
U.S. at 16, 132 S.Ct. 1309. The exception
applies only where the petitioner defaulted
a ‘‘substantial’’ claim of ineffective assis-
tance of trial counsel because of postcon-
viction counsel’s own ineffectiveness in an
‘‘initial’’ review proceeding. Trevino, 569
U.S. at 423, 133 S.Ct. 1911 (quoting Mar-
tinez, 566 U.S. at 14, 132 S.Ct. 1309). Tre-
vino extended this equitable exception to
cover not just cases where the state re-
quired claims of ineffective assistance of
trial counsel to be raised in postconviction
proceedings—the circumstances involved
in Martinez—but also cases where the
state makes it unlikely that a petitioner
would have a ‘‘meaningful opportunity’’ to
raise the claim on direct appeal. 569 U.S.
at 429, 133 S.Ct. 1911. Second, this is not a
claim predicated on newly ‘‘discovered’’ ev-
idence, 28 U.S.C. § 2244(b)(2)(B)(i), insofar
as Hanna’s trial counsel’s actions and inac-
tions, as well as Hanna’s potential brain
damage, mental illnesses, and history of
being sexually assaulted were all known to
Hanna from the outset. Although the evi-
dence of Hanna’s postconviction counsel’s
conflict is new, this evidence is not the
basis for Hanna’s claim—he merely offers
it to overcome his procedural default.
Moreover, the facts underlying Hanna’s
claim do not speak to whether a ‘‘reason-
able factfinder would have found [Hanna]
guilty of the underlying offense.’’ 28 U.S.C.
§ 2244(b)(2)(B)(ii). Rather, the facts under-
lying Hanna’s claim concern his culpability,
relevant to his punishment, but not to his
guilt. In short, the new claim that Hanna
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hopes to pursue is outside the scope of the
scenarios contemplated by § 2244(b).

Because Hanna’s claim of ineffective as-
sistance of counsel is new, and because it
falls outside the scope of the scenarios
contemplated by § 2244(b), the abuse of
the writ doctrine informs whether his peti-
tion is second or successive or merely sec-
ond in time. Although, as the majority
recognizes, Hanna’s claim of ineffective as-
sistance of trial counsel ‘‘do[es] not fall
within any of the situations that have been
recognized under the abuse-of-the-writ
doctrine as making a petition second-in-
time but not second or successive’’ post-
AEDPA, Wogenstahl, 902 F.3d at 627,1 I
believe that the reasoning of Martinez and
Trevino compels the conclusion that Han-
na’s petition is not an abuse of the writ
and so is not second or successive.

Although Martinez and Trevino do not
address the abuse of the writ doctrine, the
equitable foundation of those cases is ap-
plicable to an abuse of the writ analysis
because of the close connection between
the abuse of the writ and procedural de-
fault doctrines. In McCleskey, a pre-AED-
PA case, the Supreme Court expressly
held that the cause and prejudice standard
for procedural defaults also ‘‘applies to
determine if there has been an abuse of
the writ through inexcusable neglect.’’ 499
U.S. at 493, 111 S.Ct. 1454. This conclu-
sion, the Court reasoned, resulted ‘‘from
the unity of structure and purpose in the
jurisprudence of state procedural defaults
and abuse of the writ.’’ Id. Indeed, ‘‘[t]he
doctrines of procedural default and abuse
of the writ implicate nearly identical con-
cerns flowing from the significant costs of
federal habeas corpus review.’’ Id. at 490–

91, 111 S.Ct. 1454. Thus, ‘‘[a] federal habe-
as court’s power to excuse these types of
defaulted claims derives from the court’s
equitable discretion.’’ Id. at 490, 111 S.Ct.
1454.

In Martinez and Trevino, that equitable
discretion counseled in favor of excusing
procedural defaults in cases involving sub-
stantial claims of ineffective assistance of
trial counsel that, because of the structure
of the state’s postconviction review proce-
dures, should have been raised for the first
time on collateral review but were not due
to counsel’s ineffectiveness. The equitable
basis for that ruling was straightforward:
‘‘When an attorney errs in initial-review
collateral proceedings, it is likely that no
state court at any level will hear the pris-
oner’s claim. TTT And if counsel’s errors in
an initial-review collateral proceeding do
not establish cause to excuse the procedur-
al default in a federal habeas proceeding,
no court will review the prisoner’s claims.’’
Martinez, 566 U.S. at 10–11, 132 S.Ct.
1309. Although other sorts of defaulted
claims will generally have had at least one
court consider the merits, the same cannot
be said of claims of ineffective assistance
of trial counsel that cannot be raised until
state postconviction proceedings. See id.
Indeed, ‘‘[a] prisoner’s inability to present
a claim of trial error is of particular con-
cern when the claim is one of ineffective
assistance of counsel’’ given that ‘‘[t]he
right to the effective assistance of counsel
at trial is a bedrock principle in our justice
system.’’ Id. at 12, 132 S.Ct. 1309.

These principles apply forcefully where
the same counsel represents the petitioner
in their first federal habeas proceedings
as represented them in their state post-

1. Specifically, Hanna’s new petition targets
the same state court judgment as his first,
Hanna did not raise the claims previously
such that a federal court would have had the
opportunity to decline to address them, and

Hanna’s claims were ripe at the time of his
first § 2254 petition insofar as the predicate
for the new claims—trial counsel’s ineffective-
ness—had already occurred. See Wogenstahl,
902 F.3d at 627–28.
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conviction proceedings. Although the fed-
eral petitioner could invoke Martinez and
Trevino to excuse their failure to raise a
substantial claim of ineffective assistance
of trial counsel in state court, doing so
would require counsel to argue that they
were themselves ineffective in failing to
raise the claim earlier. See Martinez, 566
U.S. at 17–18, 132 S.Ct. 1309. A plain
conflict of interest prevents counsel from
making such an argument because it
would pit the petitioner’s interest in vigor-
ously presenting the argument against
counsel’s interest in preserving their pro-
fessional reputation, among other things.
See Christeson v. Roper, 574 U.S. 373,
378–79, 135 S.Ct. 891, 190 L.Ed.2d 763
(2015); Juniper v. Davis, 737 F.3d 288,
290 (4th Cir. 2013) (requiring appointment
of independent counsel in federal habeas
proceeding to determine availability of any
previously defaulted claims under Mar-
tinez). These circumstances implicate the
same concerns addressed in Martinez and
Trevino: the petitioner is no more able to
raise their substantial claim of ineffective
assistance of trial counsel in their first
federal petition—due to counsel’s conflict
of interest—than they were in their state
postconviction proceedings—due to coun-
sel’s ineffectiveness. Thus, if counsel’s con-
flict of interest does not excuse the failure
to raise a claim of ineffective assistance of

trial counsel in a first petition, ‘‘no court
will review the prisoner’s claims.’’ Mar-
tinez, 566 U.S. at 11, 132 S.Ct. 1309. The
equitable reasoning of Martinez and Tre-
vino counsels against such a result.

In sum, Hanna has persuaded me that a
§ 2254 petition is not second or successive
where it raises a new claim of ineffective
assistance of trial counsel and where, due
to the petitioner having been represented
by the same counsel in his state postcon-
viction and § 2254 proceedings, a conflict
of interest prevented the petitioner from
raising that claim in an earlier petition.
That rule favors a remand here. Susan
Roche served as lead counsel for Hanna’s
state postconviction proceedings and then
continued to represent Hanna when he
filed his first § 2254 petition. A conflict of
interest would have prevented Roche from
raising a new claim of ineffective assis-
tance of trial counsel in Hanna’s first
§ 2254 petition because it would have im-
plicated her own ineffectiveness in failing
to raise the claim in Hanna’s state postcon-
viction proceedings. See Christeson, 574
U.S. at 378–79, 135 S.Ct. 891; Juniper, 737
F.3d at 290. Although other attorneys from
the Ohio Public Defender’s office were in-
volved in Hanna’s first § 2254 petition,
Roche’s conflict of interest would be im-
puted to them under the circumstances.2

2. The extent to which conflicts of interest will
be imputed within a public defender organi-
zation is a matter of some debate. See, e.g.,
United States v. Lech, 895 F. Supp. 586, 591
(S.D.N.Y. 1995) (Sotomayor, J.). However,
where, as here, the conflicted attorney has
worked on the matter from which the conflict
of interest arises with the attorneys to whom
the conflict would be imputed (or the attor-
neys to whom the conflict would be imputed
began their representation after the conflicted
attorney ceased representing the petitioner
but at a stage where it would be infeasible to
raise the attorney’s ineffectiveness), I would
conclude that imputation is appropriate. Cf.
Houston v. Schomig, 533 F.3d 1076, 1083 (9th
Cir. 2008) (suggesting that imputation would

apply to attorneys within the same public
defender office). As a practical matter, I do
not think that adopting my reasoning would
preclude counsel from continuing to repre-
sent a petitioner in their federal habeas pro-
ceedings after representing them in their state
postconviction proceedings. See generally
David M. Barron, Martinez Casts Doubt on
State Postconviction and Federal Habeas Rep-
resentation, 27-Fall CRIM. JUST. 42 (2012) (pro-
posing the use of an independent attorney to
identify potential Martinez issues in such
cases).

Insofar as the majority suggests that Hanna
acquiesced to continued representation by the
Ohio Public Defender with an awareness of
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Moreover, Trevino applies to Ohio’s proce-
dural framework for claims of ineffective
assistance of trial counsel given that such
claims cannot be raised on direct appeal in
Ohio where the predicate facts are not a
part of the trial record (as is the case with
Hanna’s current claim). See White v. War-
den, 940 F.3d 270, 277 (6th Cir. 2019), cert.
denied, ––– U.S. ––––, 140 S. Ct. 2826, 207
L.Ed.2d 158 (2020); Gunner v. Welch, 749
F.3d 511, 514 (6th Cir. 2014) (‘‘A claim of
ineffective assistance of counsel that is de-
pendent on facts that are not part of the
trial record cannot be raised on direct
appeal. Instead, it must be raised in a
postconviction proceeding pursuant to Ohio
Rev. Code § 2953.21.’’). Whether Hanna is
otherwise able to overcome his procedural
default under Martinez and Trevino—or
whether he is otherwise unable to proceed
because of the nature of the claims of
ineffective assistance of trial counsel that
he raised on direct appeal—are questions
that I would leave for the district court to
resolve in the first instance because they
do not concern its jurisdiction to consider
his new petition.

Because I would conclude that Hanna’s
new § 2254 petition is not second or suc-
cessive, I would also conclude that the
district court had jurisdiction to consider
that petition without our prior authoriza-
tion. Accordingly, I dissent from the ma-

jority’s denial of Hanna’s motion to re-
mand. Hanna should have an opportunity
to litigate his new claim of ineffective as-
sistance of trial counsel—one that no court
has yet passed upon—before Ohio puts
him to death.

,
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and others similarly situated,
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v.

UNITED AIRLINES, INC. and United
Continental Holdings, Inc.,

Defendants-Appellees.

No. 19-2546
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Argued September 21, 2020

Decided February 3, 2021

Rehearing and Rehearing En Banc
Denied March 10, 2021

Background:  Employee brought putative
class action against employer alleging em-
ployer failed to properly compensate em-
ployees who took short-term military leave

the conflict of interest, I would disagree.
There is no indication in the record that Han-
na was aware of the conflict until the Su-
preme Court decided Martinez and Trevino
and Hanna requested new counsel in the dis-
trict court. That Hanna earlier requested the
same counsel represent him in his first § 2254
proceedings does not suggest otherwise; it
shows that Hanna saw there to be some bene-
fit to continuous representation, but not that
Hanna appreciated any attendant danger. See
United States v. Brock, 501 F.3d 762, 772–73
(6th Cir. 2007), abrogated on other grounds by
Ocasio v. United States, ––– U.S. ––––, 136 S.
Ct. 1423, 194 L.Ed.2d 520 (2016). Moreover,
far from ‘‘failing to acknowledge’’ that the

district court expressed skepticism about the
asserted conflict, Maj. Op. at 610-11, Hanna’s
filings before this court refer us directly to
those rulings and provide thorough argu-
ments rebutting the district court’s reasoning.
See Mot. Remand at 3–8; Mot. Remand, Att. 1
at 12–13 (Hanna’s new § 2254 petition, filed
as a substantive attachment to his remand
motion). In any case, the district court grant-
ed Hanna new counsel, acknowledging that
this court might view the conflict issue differ-
ently, and thus Hanna had little reason to
complain about the district court’s decisions.
R. 158, Hanna v. Bagley, No. 03-cv-00801,
2014 WL 1342985 (S.D. Ohio 2014) (Supp.
Op. at 9) (Page ID #2921).
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IN THE UNITED STATES DISTRICT COURT 
 FOR THE SOUTHERN DISTRICT OF OHIO 
 WESTERN DIVISION AT DAYTON 
 
JAMES GALEN HANNA, 
 

Petitioner, : Case No. 3:19-cv-231 
 

- vs - District Judge Thomas M. Rose 
Magistrate Judge Michael R. Merz 

 
TIM SHOOP, Warden, 
    Chillicothe Correctional Institution, 
   

 : 
    Respondent. 

TRANSFER ORDER  

  

  This capital habeas corpus case is before the Court on Respondent’s Motion to Transfer 

this case to the Sixth Circuit Court of Appeals for a determination under 28 U.S.C. § 2244(b) of 

whether Petitioner may proceed in this Court (ECF No. 11).  Petitioner opposes the Motion (ECF 

No. 15) and the Warden has filed a Reply in support (ECF No. 16).  

 Hanna challenged his conviction and capital sentence in a first-in-time habeas application, 

Hanna v. Ishee, Case No. 1:03-cv-801, 2009 WL 485487 (S.D. Ohio Feb. 26, 2009) (Rose, J.), 

denial of habeas corpus relief affirmed, 694 F.3d 596 (6th Cir. 2012), cert. denied, 571 U.S. 844, 

134 S. Ct. 101 (Mem) (2013).  The instant Petition is plainly Hanna’s second-in-time Petition 

challenging that conviction and sentence.  He has not sought circuit court permission to proceed 

and claimed in the Petition that this was not a second-or-successive petition requiring that 

permission  (ECF No. 1, PageID 45-51).  Because Hanna’s theory is novel and the Court did not 

Case: 3:19-cv-00231-TMR-MRM Doc #: 17 Filed: 09/06/19 Page: 1 of 13  PAGEID #: 716
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consider it appropriate to decide that question merely on Hanna’s argument, it ordered Respondent 

to reply to that argument, which resulted in the Motion sub judice. 

 

Hanna’s Litigation Situation 

 

 Hanna was convicted of aggravated murder with capital specifications and sentenced to 

death on November 20, 1998.  2009 WL 485487, at *3.  He completed appeals on his first federal 

habeas Petition in 2013.  Thereafter the Supreme Court of Ohio, set an execution date.  Most 

recently on September 1, 2017, that date was reprieved to December 11, 2019.  In re Ohio 

Execution Protocol Litig., Case No. 2:11-cv-1016, (consolidated method of execution case under 

42 U.S.C. § 1983), Notice of Reprieve, ECF No. 1193-1.   Hanna has a preliminary injunction 

hearing set for September 24-October 3, 2019.  He has been a plaintiff in that case since it was 

filed as a consolidated matter in November 2011.  He filed the instant Petition August 5, 2019, 

through the same Assistant Federal Public Defenders who represent him in that case. 

 In the instant Petition, Hanna pleads the following grounds for relief:   

Claim IV.A – In violation of the Sixth and Fourteenth Amendments, 
trial counsel ineffectively failed to secure and present mitigating 
neuroimaging evidence to the jury, including PET (positron 
emission tomography) and MRI (magnetic resonance imaging) 
scans to objectively prove Hanna’s brain damage and its effects 
upon his behavior. 
 
Claim IV.B – In violation of the Sixth and Fourteenth Amendments, 
trial counsel ineffectively failed to investigate and present 
mitigating evidence that numerous predators inflicted horrific 
sexual abuse upon James Hanna since the time he was a child, that 
Hanna suffered severe complex trauma, and that as a result, he 
suffered at the time of the offense the severe mental illnesses of post-
traumatic stress (PTSD), depression, and borderline personality 
disorder. 
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Claim IV.C – In violation of the Sixth and Fourteenth Amendments, 
trial counsel ineffectively failed to investigate and present 
mitigating proof that James Hanna suffers a serious mental disorder 
caused by brain damage, including damage in his frontal and 
temporal lobes. 
 
Claim IV.D – In violation of the Sixth, Eighth, and Fourteenth 
Amendments, the cumulative effect of the errors alleged in this 
petition deprived James Hanna of a fair and reliable sentencing 
hearing, thus entitling him to federal habeas corpus relief. 
 

(ECF No. 1, PageID 18-19.) 

 

Excusing Conflicts of Interest Asserted in the Petition 

 

Hanna admits that these four claims are procedurally defaulted because they were not 

presented in Ohio postconviction proceedings under Ohio Revised Code § 2953.21 (Petition, ECF 

No. 1, PageID 4)1.  He claims that default is excused by the ineffective assistance he received from 

postconviction counsel, relying on Martinez v. Ryan, 566 U.S. 1 (2012)2.  The Petition asserts that 

Hanna was represented in his Ohio postconviction relief proceedings by Ohio Public Defender 

David Bodiker and two of his assistants, Susan Roche and Kathryn Sandford.  Id. at PageID 12.  

After those proceedings were complete on appeal, Hanna filed for habeas corpus relief in this 

Court, represented again by Mr. Bodiker and his assistants Stephen Ferrell, Kelly Culshaw, and, 

from 2004 to 2007, Susan Roche.  Id. at PageID 12-13. 

 The Petition claims it is not second-or-successive because it “does not constitute an ‘abuse 

                                                 
1 Under Ohio law, ineffective assistance of trial counsel claims of this nature would have to have been presented in 
postconviction because they could not have been proved from the record on direct appeal. 
2 The Sixth Circuit has never held that Martinez applies to Ohio’s system for litigating claims of ineffective assistance 
of trial counsel.  Indeed it has elided that question on a number of occasions.  Judges of this Court have declined to 
decide whether Martinez applies to Ohio without guidance from the circuit court.  While that question is clearly at 
issue in this case, it is not at issue on the present Motion to Transfer and purporting to decide it in a case where we 
lack jurisdiction because the Petition is second-or-successive would be an ultra vires act. 
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of the writ,’” (Petition, ECF No. 1, PageID 44, relying on In re Bowen, 436 F.3d 699, 704 (6th Cir. 

2006); Askew v. Bradshaw, 646 F. App’x 342, 346 (6th Cir. 2016); Tibbetts v. Warden, 2017 WL 

2364383 (S.D. Ohio May 26, 2017) (Dlott, J.).  That exception applies, Hanna pleads, because he 

did not have a full and fair opportunity to litigate these four ineffective assistance of trial counsel 

claims in his first Petition “because federal habeas counsel at that time labored under a conflict of 

interest.”  Id. at PageID 45.  Claiming the benefit of Martinez, Hanna asserts the ineffectiveness 

of his post-conviction counsel in not raising these claims cures or excuses his procedural default 

in not presenting them in that proceeding.  Id. at PageID 46, citing Martinez, 566 U.S. at 4, 14.  

The conflict of interest which then occurred when the Ohio Public Defender’s Office continued 

the representation on federal habeas is said to violate Ohio Rule of Professional Conduct 1.7.  Id. 

at PageID 47.  Other Assistant Ohio Public Defenders who appeared on Hanna’s behalf in his first 

habeas case – Rachel Troutman and Tyson Fleming – are said to have suffered from the same 

conflict, the “vested interest” in not criticizing other members of one’s own firm, risking the 

“firm’s” reputation and their own jobs as subordinates of Mr. Bodiker.  Id. at PageID 48-49.  

Because conflicted counsel could not give Hanna a “full and fair opportunity” to litigate these 

claims, he asserts the instant Petition must be treated as a first habeas application.  Indeed to fail 

to do so would violate the Due Process, Equal Protection, and Suspension Clauses and 18 U.S.C. 

§ 3599. Id. at PageID 51 n.8. 

 

The Parties’ Positions on the Motion to Transfer 

 

 In his Motion to Transfer, Warden Shoop distinguishes the Bowen, Askew, and Tibbetts 

cases (ECF No. 11, PageID 688-91).  He asserts that the remainder of Hanna’s arguments that this 
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Petition is not second-or-successive should be addressed by the Sixth Circuit.  Id. at PageID 691-

92). 

 Hanna’s Response reiterates the conflicts-of-interest pleaded in the Petition and repeats his 

claim that, because of those conflicts, his instant Petition is not an abuse of the writ (ECF No. 15). 

 The Warden’s Reply insists that because the instant Petition is subject to the Antiterrorism 

and Effective Death Penalty Act of 1996 (Pub. L. No 104-132, 110 Stat. 1214) (the “AEDPA”), 

the abuse of writ doctrine does not apply (ECF No. 16, PageID 714, citing ); In re Jones, No. 19-

1456, 2019 U.S. App. LEXIS 25515, at *2 (6th Cir. Aug. 23, 2019); In re Moore, No. 19-1203, 

2019 U.S. App. LEXIS 20574, at *2-*3 (6th Cir. Jul. 10, 2019); In re Morris, No. 19-1081, 2019 

U.S. App. LEXIS 13603, at *2-*3 (6th Cir. May 6, 2019). 

 

 

Analysis 

 

  A motion to transfer for a 28 U.S.C.  § 2244(b) determination is a non-dispositive pre-trial 

motion on which a Magistrate Judge has authority to act in the first instance.  28 U.S.C. § 

636(b)(1)(A).  To protect Petitioner’s right to review of this Order by an Article III judge, the 

effectiveness of the Order will be delayed to allow appeal to Judge Rose.  

 A federal court’s first obligation on the filing of a new case is to assure itself that it has 

jurisdiction of the subject matter.  A district court lacks jurisdiction to consider a second or 

successive habeas corpus petition without approval by the circuit court under 28 U.S.C. § 2244(b).   

Burton v. Stewart, 549 U.S. 147 (2007); Franklin v. Jenkins, 839 F.3d 465 (6th Cir. 2016).  At the 

same time, the district court must make the determination in the first instance of whether a habeas 
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application is second or successive.  In re Smith, 690 F.3d 809 (6th Cir. 2012); In re Sheppard, No. 

12-3399, 2012 U.S. App. LEXIS 13709 (6th Cir. May 25, 2012).   

At common law and in practice under federal habeas corpus statues before 1996, there was 

no numerical limit on the number of times a prisoner could apply for a writ of habeas corpus.  

Prisoners serving long sentences often filed repeated habeas corpus petitions raising the same 

claims or attacking the same conviction on new grounds.  To deal with the burden of this litigation, 

Rule 9(b) of the Rules Governing Section 2254 Cases formerly provided: 

A second or successive petition may be dismissed if the judge finds 
that it fails to allege new or different grounds for relief and the prior 
determination was on the merits or, if new and different grounds are 
alleged, the judge finds that the failure of the petitioner to assert 
those grounds in a prior petition constituted an abuse of the writ. 
 

 While the language of Rule 9(b) would appear to be discretionary, the Supreme Court 

interpreted the abuse of writ doctrine as follows: 

When a prisoner files a second or subsequent application, the 
government bears the burden of pleading abuse of the writ.  The 
government satisfies this burden if, with clarity and particularity, it 
notes the petitioner's prior writ history, identifies the claims that 
appear for the first time, and alleges that petitioner has abused the 
writ.  The burden to disprove abuse then becomes petitioner’s.  To 
excuse his failure to raise the claim earlier, he must show cause for 
failing to raise it and prejudice therefrom as those concepts have 
been defined in our procedural default decisions.  The petitioner’s 
opportunity to meet the burden of cause and prejudice will not 
include an evidentiary hearing if the district court determines as a 
matter of law that petitioner cannot satisfy the standard. 
 

McCleskey v. Zant, 499 U.S. 467, 494 (1991). See 1. Abuse of the Writ -- “Cause And Prejudice” 

Applied To Filing Of Subsequent Petition: McCleskey v. Zant, 105 HARV. L. REV. 319 (1991).  

 In an effort to reform habeas practice, Congress, in the AEDPA, amended 28 U.S.C. § 

2244(b) to read as follows: 
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(1) A claim presented in a second or successive habeas corpus 
application under section 2254 that was presented in a prior 
application shall be dismissed. 
 
(2) A claim presented in a second or successive habeas corpus 
application under section 2254 that was not presented in a prior 
application shall be dismissed unless— 
 

(A) the applicant shows that the claim relies on a new rule 
of constitutional law, made retroactive to cases on 
collateral review by the Supreme Court, that was 
previously unavailable; or 
 
(B) 
 

(i) the factual predicate for the claim could not have 
been discovered previously through the exercise of 
due diligence; and  
 
(ii) the facts underlying the claim, if proven and 
viewed in light of the evidence as a whole, would be 
sufficient to establish by clear and convincing 
evidence that, but for constitutional error, no 
reasonable factfinder would have found the applicant 
guilty of the underlying offense. 

 
(3) 

(A) Before a second or successive application permitted by 
this section is filed in the district court, the applicant shall 
move in the appropriate court of appeals for an order 
authorizing the district court to consider the application. 
 
(B) A motion in the court of appeals for an order 
authorizing the district court to consider a second or 
successive application shall be determined by a three-judge 
panel of the court of appeals. 
 
(C) The court of appeals may authorize the filing of a 
second or successive application only if it determines that 
the application makes a prima facie showing that the 
application satisfies the requirements of this subsection. 
 
(D) The court of appeals shall grant or deny the 
authorization to file a second or successive application not 
later than 30 days after the filing of the motion. 
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(E) The grant or denial of an authorization by a court of 
appeals to file a second or successive application shall not 
be appealable and shall not be the subject of a petition for 
rehearing or for a writ of certiorari. 

 
(4) A district court shall dismiss any claim presented in a second or 
successive application that the court of appeals has authorized to be 
filed unless the applicant shows that the claim satisfies the 
requirements of this section. 

 

The statute appears to contemplate that second petitions directed to the same conviction be 

presented first to the circuit court for permission to proceed.  Shortly after AEDPA was adopted,  

the Sixth Circuit provided that, should a prisoner file in the district court without that permission, 

such petitions should be transferred to the circuit court.  In re Sims, 111 F.3d 45 (6th Cir. 1997).  

However, if a district court is in doubt as to whether a particular petition is second or successive, 

it must make that determination in the first instance, rather than transferring the case for such an 

initial determination.  In re Smith, 690 F.3d 809; In re Sheppard, 2012 U.S. App. LEXIS 13709. 

At the same time, as discussed above, the appellate courts have held district courts have no 

jurisdiction to consider a second or successive petition without approval by the circuit court.   

Burton v. Stewart, 549 U.S. 147; Franklin v. Jenkins, 839 F.3d 465.  In a capital case such as this 

one, that rule creates a grave risk to judicial economy.  As the parties’ positions on this issue make 

clear, it is often not a straightforward question whether a petition is second or successive or merely 

second-in-time.  Since district courts are not prescient about how circuit courts will decide such 

questions, if they err on the side of permitting a second-in-time petition to proceed and the circuit 

court later concludes it was second-or-successive, they will have wasted considerable time, usually 

years in a capital case, in adjudicating matters over which they have no jurisdiction.  On the other 

hand, if they err on the side of finding a second-in-time petition to be second-or-successive, the 

Sixth Circuit, usually very promptly, will correct that error and remand the case, holding 
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permission to proceed is unnecessary.  See, e.g., Jackson v. Sloan, 800 F.3d 260, 261 (6th Cir. 

2015), citing Howard v. United States, 533 F.3d 472, 474 (6th Cir. 2008); In re:  Cedric E. Powell, 

Case No. 16-3356, 2017 U.S. App. LEXIS 1032 (6th Cir. Jan. 6, 2017). 

It is certainly true that not every second-in-time petition is properly classified as second or 

successive under § 2244(b).  “Although Congress did not define the phrase ‘second or successive,’ 

. . . it is well settled that the phrase does not simply ‘refe[r] to all § 2254 applications filed second 

or successively in time.’” Magwood v. Patterson, 561 U.S. 320, 331-32 (2010), quoting Panetti v. 

Quarterman, 551 U.S. 930, 944 (2007).  In Panetti, the Court allowed a petition raising claim 

under Ford v. Wainright that was not ripe at the time of a prior petition to proceed without 

satisfying § 2244(b).  551 U.S. at 946-47.  In Magwood the Court excepted from § 2244(b) a 

second petition which challenged an intervening judgment in the state case.  561 U.S. at 339.  In 

King v. Morgan, 807 F.3d 154, 155-56 (6th Cir. 2015), the court extended Magwood to the situation 

where a petitioner was challenging the same conviction but now embodied in a new judgment. 

In In re Bowen,, relied on by Hanna, the Sixth Circuit found a second petition was not 

successive when it raised ineffective assistance of trial counsel and ineffective assistance of 

appellate counsel claims which were not exhausted at the time of the first petition and before 

Rhines v. Weber, 544 U.S. 269, 277-278 (2005)3, allowed a stay and abeyance.  436 F.3d at 705-

06. That circumstance does not apply here; Hanna’s first petition was not dismissed because it was 

“mixed” in the Rose v. Lundy sense.  And although Hanna has admittedly never presented these 

four claims of ineffective assistance of trial counsel to the Ohio courts, they are not “unexhausted” 

                                                 
3 Before Rhines allowed such a stay, “mixed” petitions containing both exhausted and unexhausted claims were 
required to be dismissed under Rose v. Lundy, 455 U.S. 509 (1982).  Prior to the AEDPA’s adoption of the first statute 
of limitations applicable to habeas cases, dismissal without prejudice did not prevent a habeas petitioner from refiling 
once all of his or her claims were exhausted.  
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in the sense that he could now present them to those courts.  Instead, they are procedurally 

defaulted because all of Hanna’s opportunities to present them to the Ohio courts have expired.4   

Hanna asserts his new Petition is not an “abuse of the writ” because he was prevented from 

bringing these claims earlier by his counsel’s conflicts of interest.  The Court believes that, if the 

abuse of writ doctrine still applied, it would be proper to find the instant Petition is not an abuse 

of the writ.  But the abuse of writ doctrine does not apply here; that judge-crafted limitation on 

second petitions was replaced by the AEDPA.  It is true as Judge Cole says in Bowen that courts 

have used the abuse of writ doctrine to analyze second or successive issues, 436 F.3d at 704 

(citations omitted), but Hanna cites no authority that any petition which would have satisfied the 

abuse of writ doctrine is, by virtue of that fact, not second or successive.  Congress did not 

incorporate the abuse of the writ doctrine into the AEDPA and the category of petitions that are 

not “abusive” under the doctrine is broader than the category of cases that are not second or 

successive under § 2244(b). 

Probably the clearest example of a petition that would not have been an abuse of the writ 

and also not second-or-successive is provided in Panetti.  There the Supreme Court held that 28 

U.S.C. § 2244(b) did not bar a second-in-time petition raising a claim of incompetence to be 

executed that was filed “as soon as that claim [wa]s ripe.”  551 U.S. at 945.   

Hanna attempts to bring himself within this logic by claiming his ineffective assistance of 

trial counsel claims did not become ripe until he had conflict-free counsel who could plead them, 

to wit, his current counsel.  The Magistrate Judge disagrees.  These ineffective assistance of trial 

                                                 
4 “A claim may become procedurally defaulted in two ways.”  Lovins v. Parker, 712 F.3d 283, 295 (6th Cir. 2013), 
quoting Williams v. Anderson, 460 F.3d 789, 806 (6th Cir. 2006).  “First, a claim is procedurally defaulted where state-
court remedies have been exhausted within the meaning of § 2254, but where the last reasoned state-court judgment 
declines to reach the merits because of a petitioner’s failure to comply with a state procedural rule.”  Id.  “Second, a 
claim is procedurally defaulted where the petitioner failed to exhaust state court remedies, and the remedies are no 
longer available at the time the federal petition is filed because of a state procedural rule.”  Id. 
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counsel claims were ripe – in the sense that both the factual and legal bases of the claims were 

complete -- as soon as the trial was completed on November 20, 1998, the date on which he was 

sentenced to death.  2009 WL 485487, at *3.  Because they depend on evidence outside the direct 

appeal record, they should have been brought, as he now acknowledges, in Hanna’s postconviction 

petition which, at the time of his conviction, was required to be filed within 180 days of the filing 

of the appellate transcript5. 

Hanna did not raise these claims when they first became ripe.  He asserts that failure was 

caused by ineffective assistance of postconviction counsel.  He also did not raise them when he 

filed his first habeas Petition in 2007, allegedly because his habeas counsel behaved unethically in 

failing to raise the claims which would have damaged the reputation of their “firm,” the Ohio 

Public Defender Office.  The docket in in the first case shows the following termination dates for 

Ohio Public Defender lawyers:  David Bodiker, February 16, 2008; Kelly Culshaw, February 2, 

2004; Rachel Troutman, April 9, 2014; Stephen Ferrell, November 18, 2004; Susan Roche, 

January 26, 2007; Timothy Young, November 6, 2008; Tyson Fleming, April 9, 2014.   

On February 10, 2014, Tyson Fleming and Rachel Troutman moved to substitute counsel, 

asking for independent counsel to perform “a Martinez review” as well as represent Hanna in 

clemency proceedings.  They recognized the ethical problem now presented: 

[To] ensure that Hanna’s interests are protected, Hanna should be 
appointed new counsel who is not employed by the Office of the 
Ohio Public Defender. This is because it is “ethically untenable to 
require counsel to assert claims of his or her own ineffectiveness in 
the state habeas proceedings in order to adequately present defaulted 
ineffective-assistance-of-trial-counsel claims under Martinez in the 
federal habeas proceedings.” Juniper v. Davis, 737 F.3d 288, 290 
(4th Cir. 2013). 

 

                                                 
5 The Ohio General Assembly has doubled that time limit to one year since Hanna’s conviction.  Ohio Rev. Code § 
2953.21(A)(2). 
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(Case No. 1:03-cv-801, ECF No. 153, PageID 2886).  In deciding that Motion, the Magistrate 

Judge rejected Hanna’s conflict of interest theory6 but appointed new counsel any way to avoid 

the risk that the Sixth Circuit might later follow Juniper; new counsel were accordingly appointed:  

Kathleen McGarry as trial counsel and David Doughten as co-counsel (Supp. Opinion, ECF No. 

158, PageID 2921).  So as of April 3, 2014, Hanna had new counsel who were on notice to look 

for issues which might have been omitted in postconviction.  On August 7, 2018, more than four 

years later, the Court permitted Ms. McGarry to withdraw upon her acceptance of new 

employment which was inconsistent with her remaining as counsel in this case; David Doughten 

remained as co-counsel (ECF Nos. 169, 170).  The Federal Defender for the Southern District of 

Ohio was substituted as counsel in both this and the § 1983 case. (See Notation Order, ECF No. 

170; and Notation Order, ECF No. 1902 in Case No. 2:11-cv-1016, substituting Allen L. Bohnert 

of the Federal Defender trial attorney).  

 Assuming the plausibility of Hanna’s theory that his four ineffective assistance of trial 

counsel claims did not become ripe until he had conflict-free counsel, that occurred more than five 

years before he filed the instant Petition. 

 Hanna makes no claim that he is attacking an intervening judgment, so the Magwood/King 

exception is not available to him. 

 

Conclusion 

 

 The Magistrate Judge concludes the instant Petition is second or successive.  It is 

accordingly ordered that the Clerk transfer this case to the Sixth Circuit for a determination of 

                                                 
6 Current counsel does not cite this prior ruling in the Memorandum in Opposition. 
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whether Petitioner may proceed. 

 Although the Court wishes to protect Hanna’s right to Article III review before transfer, 

the imminence of his execution requires shortening the usual appeal period.  Accordingly, the 

effectiveness of this Order is STAYED until noon on September 12, 2019, or such later date as 

Judge Rose resolves any objections filed by that time and date. 

 

September 6, 2019. 

              s/ Michael R. Merz 
           United States Magistrate Judge 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION AT DAYTON 

 

JAMES GALEN HANNA, :          Case No. 3:19-cv-231 

  :   

 Petitioner, :          Judge Thomas M. Rose 

     : 

v.  :          Magistrate Judge Michael R. Merz 

  :          

TIM SHOOP, Warden, : 

     Chillicothe Correctional Institution, : 

  : 

 Respondent. : 

______________________________________________________________________________ 

 

ENTRY AND ORDER OVERRULING PETITIONER’S OBJECTIONS TO, AND 

APPEAL FROM, THE MAGISTRATE JUDGE’S TRANSFER ORDER (DOC. 18); 

ADOPTING THE TRANSFER ORDER (DOC. 17) THAT GRANTED WARDEN’S 

MOTION TO TRANSFER (DOC. 11); AND, ORDERING PETITIONER’S 

PETITION FOR WRIT OF HABEAS CORPUS (DOC. 1) AND THIS CASE TO BE 

TRANSFERRED TO THE SIXTH CIRCUIT COURT OF APPEALS FOR A 

DETERMINATION OF WHETHER PETITIONER MAY PROCEED WITH HIS 

CLAIMS 

______________________________________________________________________________ 

 

This capital habeas corpus case is before the Court on Magistrate Judge Michael R. Merz’s 

September 6, 2019 “Transfer Order” (Doc. 17), “Petitioner James Hanna’s Objections to, and 

Appeal from, the Magistrate Judge’s Transfer Order” (Doc. 18), and the “Warden’s Opposition to 

Hanna’s Doc 18 Appeal” (Doc. 19). 

Petitioner James Hanna (“Hanna”) is scheduled to be executed on December 11, 2019.1  

Because of the imminence of that date, the Court decides the current appeal in a more summary 

fashion than it otherwise would. 

On August 5, 2019, Hanna filed a writ of habeas corpus.  (Doc. 1.)  Following Magistrate 

Judge Merz’s “Order to Respond” (Doc. 7), Respondent Tim Shoop, Warden (“Respondent”) filed 

                                                   
1 Execution Schedule posted at https://drc.ohio.gov/execution-scheduled, last visited September 12, 2019. 
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“Warden’s Motion to Transfer” (Doc. 11) on August 14, 2019, asking that this Court transfer the 

habeas petition to the Sixth Circuit Court of Appeals for consideration as an application for 

successive petition under 28 U.S.C. § 2244(b). 2   Hanna filed a Response in opposition to 

Respondent’s motion to transfer (Doc. 15), and Respondent filed a Reply in support of his motion 

to transfer (Doc. 16).   

The Order appealed from (Doc. 17) is an order transferring this case to the United States 

Court of Appeals for the Sixth Circuit as a second-or-successive habeas application which cannot 

proceed in this Court without permission of the circuit court under 28 U.S.C. § 2244(b).  

Regardless of whether the Transfer Order is dispositive, Hanna’s objections involve questions of 

law that are subject to de novo review.  See Henness v. Jenkins, No. 2:14-cv-2580, 2018 U.S. Dist. 

LEXIS 33181, at *7 (S.D. Ohio Feb. 27, 2018) (and citations therein); Campbell v. Jenkins, No. 

2:15-cv-1702, 2017 U.S. Dist. LEXIS 130803, at *9 (S.D. Ohio Aug. 16, 2017) (“[g]iven that the 

question of whether a second-in-time petition is ‘second or successive’ involves a pure question 

of law, [a transfer order] is subject to de novo review regardless of whether it is considered a 

dispositive order”).  This Court has made a de novo review of the record in this case, taking into 

consideration Hanna’s objections to the Transfer Order.   

There is no dispute that this is Hanna’s second-in-time habeas petition (Doc. 18 at PAGEID 

# 729), and it is well-established that District Courts have no jurisdiction to consider such petitions 

if they are also second-or-successive.  Burton v. Stewart, 549 U.S. 147 (2007); Franklin v. Jenkins, 

839 F.3d 465 (6th Cir. 2016).  There is also no dispute that a district court, presented with a second-

in-time habeas petition, must make the initial determination of whether the petition is second-or-

                                                   
2 Hanna challenged his conviction and capital sentence in a first-in-time habeas application, Hanna v. Ishee, Case 

No. 1:03-cv-801, 2009 WL 485487 (S.D. Ohio Feb. 26, 2009) (Rose, J.), denial of habeas corpus relief affirmed, 

694 F.3d 596 (6th Cir. 2012), cert denied, 571 U.S. 844, 134 S. Ct. 101 (Mem.) (2013). 
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successive within the meaning of 28 U.S.C. § 2244(b).  In re Smith, 690 F.3d 809 (6th Cir. 2012); 

In re Sheppard, No. 12-3399, 2012 U.S. App. LEXIS 13709 (6th Cir. May 25, 2012). 

 Hanna argued that the Petition in this case was not second-or-successive because he could 

not have raised the four ineffective assistance of trial counsel claims he now makes during his first 

habeas case; he says he was precluded by the conflicts of interest under which his first habeas 

counsel labored.  Therefore, he claimed, his new Petition is not an “abuse of the writ” as that term 

of art was developed prior to adoption of the AEDPA (Antiterrorism and Effective Death Penalty 

Act) and thereby escapes the second-or-successive bar of § 2244(b) (Doc. 1 at PAGEID # 4, 44-

51 n.8).  The Magistrate Judge rejected this logic, finding that the “abuse of writ” doctrine did not 

overcome or replace the statutory language of AEDPA (Doc. 17 at PAGEID # 725). 

 Hanna appeals, relying on In re Wogenstahl, 902 F.3d 621, 627 (6th Cir. 2018); In re 

Bowen, 436 F.3d 699 (6th Cir. 2006); and, In re Suber, No. 18-3457, 2018 WL 4517057, at*1 (6th 

Cir. Sep. 4, 2018).  (Doc. 18 at PAGEID # 731-32.)  The Magistrate Judge discussed and 

distinguished Bowen in the Transfer Order (Doc. 17 at PAGEID # 724-25), and the Court agrees 

with the distinction.  Hanna did not cite Suber or Wogenstahl in opposing the Motion to Transfer, 

so the Magistrate Judge did not have an opportunity to comment on them. 

  Suber is a case arising under 28 U.S.C. § 2255, not § 2254.  The opinion uses the same 

language as Bowen:  “federal habeas courts apply the abuse of the writ doctrine to determine 

whether a petition is second or successive,” 2018 WL 4517057, at *1, citing In re Campbell, 874 

F.3d 454, 460, cert. denied, 138 S.Ct. 466 (2017), but found that Suber’s motion (presented pro 

se) would be both second or successive and an abuse of the writ.  Id.  In other words, Suber is not 

inconsistent with the Magistrate Judge’s reading of Bowen:  a petition which is an abuse of the 

Case: 3:19-cv-00231-TMR-MRM Doc #: 20 Filed: 09/13/19 Page: 3 of 5  PAGEID #: 744

App. 028



4 

 

writ is, by virtue of that finding, also second or successive.  Suber does not hold, as Hanna would 

have it, that every writ that is not abusive is also not second or successive. 

 In Wogenstahl, the Sixth Circuit quoted the language from Bowen about applying the abuse 

of the writ doctrine in deciding second or successive questions.  902 F.3d at 627.  However, the 

Sixth Circuit upheld this Court’s determination that Wogenstahl’s second-in-time petition was 

second or successive even though it would have qualified as not abusive under the pre-AEDPA 

abuse of the writ doctrine enunciated in McCleskey v. Zant, 499 U.S. 467 (1991).  Id. at 627-28.   

 Hanna has cited no case in which the Sixth Circuit (or any other circuit court of appeals) 

has held that a petition which satisfies the abuse of the writ doctrine thereby qualifies as a “first” 

petition.  The Magistrate Judge’s holding to the contrary is not contrary to law. 

 Hanna also objects to the relevance of the Magistrate Judge’s determination that Hanna 

had conflict-free counsel for five years before he filed the instant Petition (Doc. 18 at PAGEID # 

733-35, citing Doc. 17 at PAGEID # 727).  The Court agrees that this finding is not determinative 

on the second-or-successive issue, whatever relevance it may have to the statute of limitations 

issue if the Sixth Circuit remands the case. 

 Finally, Hanna objects to the Magistrate Judge’s “implicit rejection of his constitutional 

and statutory arguments.”  (Doc. 18 at PAGEID # 735.)  Hanna’s argument on that point in his 

Response to the Motion to Transfer is limited to the following footnote: 

In his petition, Hanna has further noted that were this Court [NOT] 

to consider Hanna’s petition as a first-in-time petition, Hanna would 

suffer the violation of his constitutional rights: It would violate due 

process, equal protection, and suspend the writ of habeas corpus. 

See Petition at 48 n. 8, ECF No. 1, PageID 51. Those issues would 

be mooted upon this Court concluding that the petition does not 

constitute an abuse of the writ and is not a ‘second or successive’ 

habeas petition. Nevertheless, he reasserts those constitutional 

arguments here. 
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(Doc. 15 at PAGEID # 709 n.1.) 

Hanna took so little care with this argument as presented in his Response that the word 

“not” has to be inserted to make sense of the footnote as an argument against transfer.  Hanna cites 

no supporting case authority at all, either in the Response or in the Petition (Doc. 1 at PAGEID # 

51, n.8).  Nor has he cited any case authority in his Appeal.  The Magistrate Judge’s implicit 

rejection of these cursory claims is not contrary to law. 

 Finally, Hanna makes no reference to the Magistrate Judge’s analysis of the risks to judicial 

economy of adjudicating a capital habeas case, perhaps for years, and then having the judgment 

overturned for lack of jurisdiction.  (Doc. 17 at PAGEID # 723-24.) 

Upon the Court’s de novo review, the Court finds that Petitioner’s objections (Doc. 18) to 

the Magistrate Judge’s Transfer Order (Doc. 17) are not well-taken and are hereby 

OVERRULED.  The Clerk is ORDERED to carry into effect the Transfer Order (Doc. 17). 

DONE and ORDERED in Dayton, Ohio, this Friday, September 13, 2019.   

  s/Thomas M. Rose 

 ________________________________ 

 THOMAS M. ROSE 

                                                                                      UNITED STATES DISTRICT JUDGE 
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PETITION FOR WRIT OF HABEAS CORPUS 

Pursuant to 28 U.S.C. §2254, Petitioner James Galen Hanna petitions this 

Court for a writ of habeas corpus declaring unconstitutional the death sentence 

imposed upon him for his 1998 conviction for aggravated murder, imposed by 

the Court of Common Pleas of Warren County, Ohio. State of Ohio v. James Galen 

Hanna, No. 98-CR-17677. This Court should vacate his death sentence and 

order a new sentencing hearing.  

 INTRODUCTION 

Under Martinez v. Ryan, 566 U.S. 1, 14 (2012), a federal habeas corpus 

petitioner overcomes the procedural default of a substantial ineffective-

assistance-of-trial-counsel claim by establishing that state post-conviction 

counsel ineffectively failed to raise the claim.  Pursuant to Martinez and with the 

assistance of the Office of the Federal Public Defender (which just became 

counsel on August 7, 2018), James Galen Hanna seeks habeas corpus relief on 

procedurally defaulted claims that establish that he was denied the effective 

assistance of counsel at his capital sentencing proceeding. See Section IV 

(constitutional claims for relief). 

Hanna asserts that he is entitled to relief in this Court because: (a) under 

Martinez v. Ryan, he overcomes the procedural default of the defaulted 

ineffective-assistance-of-trial-counsel claims raised in Section IV of this petition; 

and (b) under Strickland v. Washington, 466 U.S. 668 (1984) and its progeny, he 

is entitled to federal habeas corpus relief on the merits of those claims.  
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Though numerically this is James Hanna’s second federal habeas corpus 

petition, this Court must address this petition as it would any first-in-time 

petition for writ of habeas corpus, because this petition does not constitute an 

“abuse of the writ.”  In Re Bowen, 436 F.3d 699, 704 (6th Cir. 2006).  This is a 

first petition precisely because Hanna “could not have properly raised his claims 

in his first petition.” Tibbetts v. Warden, 2017 U.S.Dist.Lexis 83416 at *9-10 

(S.D. Ohio May 26, 2017).  

This is a first habeas petition because initial federal habeas counsel -- who 

filed and litigated a federal petition for writ of habeas corpus in Hanna v. Ishee, 

S.D. Ohio No. 1:03-cv-801 -- labored under a conflict-of-interest that precluded 

them from raising and litigating the claims Hanna now raises through non-

conflicted counsel. See Section V, infra.  

As explained infra, James Hanna’s counsel during his initial federal 

habeas corpus proceedings were Susan Roche and attorneys from the Office of 

the Ohio Public Defender (OPD), including Ohio Public Defender David Bodiker. 

Ms. Roche, OPD, and Mr. Bodiker, however, previously represented Hanna in his 

state post-conviction proceedings. Ms. Roche and OPD attorneys thus suffered 

a conflict of interest that prevented them from presenting and fully litigating the 

ineffective-assistance-of-counsel claims presented in this current habeas 

petition. They could not ethically allege and litigate the procedurally defaulted 

ineffectiveness-of-trial-counsel claims now raised, while asserting their own 

ineffectiveness, the ineffectiveness of OPD, and/or the ineffectiveness of Mr. 

Bodiker as “cause” for those defaults – as Martinez permits. Ohio. R. Prof. Cond. 
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1.7; Juniper v. Davis, 737 F.3d 288 (4th Cir. 2013) (noting federal counsel’s 

inability to raise claims that would require them to argue that they failed to 

properly raise such issues in state court proceedings). This petition, therefore, is 

not a “second or successive” habeas petition but a first petition. 

In deciding this petition as a first petition, this Court must apply Martinez, 

because the rule of Martinez applies with full force in Ohio. See Section VI, infra 

(under Gunner v. Welch, 749 F.3d 511 (6th Cir. 2014) and Ohio case law, 

ineffective assistance of counsel claims predicated on evidence not contained in 

trial record can only be raised in post-conviction proceedings, and thus, the rule 

of Martinez applies in Ohio).  

This Court should thus address this petition as a first habeas petition. In 

doing so, this Court should conclude: (a) James Hanna’s ineffective-assistance-

of-counsel claims were procedurally defaulted, but he is entitled to federal review 

of those claims under Martinez v. Ryan, 566 U.S. 1 (2012); and (b) He is entitled 

to habeas corpus relief because, under Strickland v. Washington, he was denied 

the effective assistance of counsel.  

This Court should grant James Hanna an evidentiary hearing at which he 

can prove his entitlement to federal review and habeas corpus relief under 

Martinez and Strickland. And this Court should also order Hanna transported to 

Ohio State University for neuroimaging studies necessary for him to prove his 

entitlement to relief on Claims IV.A, IV.C, and IV.D as presented in this petition.  
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 JURISDICTION & PARTIES 

This Court has jurisdiction under 28 U.S.C. §2254. Petitioner James Galen 

Hanna is incarcerated at the Chillicothe Correctional Institution in Chillicothe, 

Ohio, and is in the custody of Warden Tim Shoop, who is the Respondent in this 

matter.  

 STATEMENT OF THE CASE 

1. In 1997, James Galen Hanna was an inmate at the Lebanon 

Correctional Institution (LCI) in Lebanon, Ohio, serving a life sentence for 

aggravated murder imposed in 1978.  

2. On or about August 18, 1997, Inmate Peter Copas was moved into 

Hanna’s cell without any prior notice to Hanna.  

3. Before being placed in a cell with Hanna, Copas had for years been 

involved in many negative encounters with cellmates, prison employees, and/or 

persons outside the prison, some of which had led to physical and/or verbal 

altercations.1 

                                                 
1 For instance, as shown by prison records, in March, 1989, Copas got into 

a major verbal confrontation with another inmate that disrupted the dormitory.  
In March, 1992, Copas got into a severe verbal argument with inmate Morrissey, 
and had to be escorted away to avoid a fight.  In March, 1993, Copas engaged in 
a fight, after an argument turned into a fight.  In April, 1993, Copas got into an 
argument and a fight with inmate Avery. In March, 1994, Copas sent vulgar 
letters to women outside the prison. In late 1994, Copas sent “nasty and 
threatening letters” to still other persons outside the prison, who asked that this 
stop. In March, 1995, Copas threatened his female schoolteacher.  In April, 1995, 
Copas made threatening statements to his female schoolteacher and the female 
school supervisor. In May, 1995, after asking inmate Brown to help Copas get 
information about Copas’ female teachers, Copas threatened to kill Brown, 
because Brown reported Copas’ stalking of these women. In August, 1995, Copas 
then sent a letter to the female teacher stating that he was going to “hunt you 

Case: 3:19-cv-00231-MHW-CMV Doc #: 1 Filed: 08/05/19 Page: 7 of 62  PAGEID #: 7

App. 037



5 
 

4. Once Peter Copas was placed in Hanna’s cell in August 1997, 

problems started almost immediately. In a matter of days, Copas altered the cell, 

used Hanna’s property without permission, and had broken Hanna’s television.  

5. Hanna was upset. He expressed his displeasure with this situation 

and wanted Copas removed from the cell. Hanna recognized that “his wick was 

getting short,” given the circumstances.  

6. To avoid any further problems, Hanna specifically asked numerous 

prison employees to have Copas moved from the cell, but no one did anything 

and nothing changed.  

7. On August 21, 1997, when Hanna returned to the cell following 

work, he found the cell door open and some of his belongings either stolen or 

lying around. This upset Hanna even more.  

8. At about 4:00 or 5:00 a.m. on August 22, 1997, Hanna stabbed 

Copas in the eye with a sharpened paintbrush, which broke off inside Copas’ 

head.  Copas rose out of bed and Hanna also struck him with his fist and a lock 

contained in a sock.  

9. Copas arose again about 6:00 a.m., sought assistance, and was 

removed from the cell. He exclaimed: “Get me out of here, he is trying to kill me. 

He stabbed me in the eye. He’s crazy man.  He’s crazy.”   

10. Peter Copas was transferred to Middletown Regional Hospital.  

Unfortunately, doctors at Middletown did not initially recognize that part of the 

                                                 
down and fuck you up.” In September, 1995, he threatened to get “that damn 
teacher for what she has done.” In October, 1996, he fought with his cellmate 
Carter. In April 1997, Copas got into another fight with another cellmate.  
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paintbrush remained lodged behind Copas’ eye. Copas remained conscious, was 

observed for approximately five hours, and then returned to LCI on August 22.  

11. On August 26, 1997, Dr. Steven Katz, a neuro-ophthalmologist 

conducted a CT (computerized tomography) scan of Copas and identified a large 

foreign object “like a pen or pencil” lodged in the eye socket.  

12. On August 27, neurosurgeons removed the object, and Copas was 

recovering quickly, including through the administration of intravenous 

antibiotics.  

13. On September 5, however, his condition began to deteriorate and he 

later died on September 10, 1997 from a brain infarction.  

14. The Warren County Grand Jury issued a two-count indictment 

against James Hanna:  

  a. In Count 1, the Grand Jury indicted Hanna for aggravated 

murder with prior calculation and design, with two death penalty specifications: 

(1) murder committed while in a detention facility, Ohio Rev. Code §2929.04(A)(4); 

and (2) having a prior conviction for a prior purposeful killing. Ohio Rev. Code 

§2929.04(A)(5). Count 1 also included a specification for being a repeat violent 

offender under Ohio Rev. Code §2929.01.  

  b. In Count 2, the Grand Jury also indicted Hanna for 

possession of a deadly weapon under detention, with a specification of being a 

repeat violent offender.  

15. A jury found Hanna guilty of Count 1 and the (A)(4) specification. 

The trial court separately found Hanna guilty of the (A)(5) specification and the 
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repeat violent offender specification. Count 2 and its specification were 

dismissed.  

16. After a sentencing hearing, the jury recommended a sentence of 

death on November 10, 1998.  

17. On November 20, 1998, Warren County Court of Common Pleas 

Judge Neal Bronson conducted his own sentencing hearing, and on November 

23, 1998, he issued an opinion in which he imposed the death sentence for 

aggravated murder and eight (8) years for being a repeat violent offender.  

18. James Hanna appealed to the Ohio Supreme Court, and on direct 

appeal raised fifteen (15) propositions of law. 2  On May 2, 2002, the Ohio 

                                                 
 2 Those claims were: (1) the trial court precluded admission of evidence 
relevant to the question whether Hanna acted with prior calculation and design; 
(2) the trial court failed to instruct the jury when medical malpractice may 
constitute an independent intervening cause of death; (3) the trial court abused 
its discretion in not allowing a jury view; (4) the death sentence is 
disproportionate; (5) the mitigating factors were not outweighed by the 
aggravating factors; (6) there was insufficient evidence of a purposeful killing 
with prior calculation and design; (7) jury instructions shifted the burden of proof 
on mens rea; (8) the prosecution did not properly disclose all exculpatory 
evidence and a court review of the prosecutor’s file was required; (9) the 
prosecution engaged in various forms of misconduct; (10) there was 
prosecutorial misconduct during the closing argument at the penalty phase; (11) 
trial counsel was ineffective for failing to inquire about pre-trial publicity, 
denigrating the reasonable doubt standard of proof, failing to re-raise relevant 
motions, failing to move for a mistrial, failing to recall or re-depose witnesses, 
failing to present witnesses with knowledge of the conditions of confinement, 
failing to adequately present evidence of abuse, introducing voluminous records 
without providing the jury guidance about the contents of those records, and 
failing to object as necessary; (12) Hanna was deprived of an individualized 
sentencing consideration by the trial court; (13) the cumulative effect of errors 
deprived Hanna of a fair trial; (14) the prosecution was unconstitutionally 
allowed to convict based upon a standard of proof less than proof beyond a 
reasonable doubt; (15) Ohio’s death penalty law is unconstitutional. See 
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Supreme Court affirmed Hanna’s conviction and death sentence. State v. Hanna, 

95 Ohio St. 3d 285, 767 N.E.2d 678 (2002).  

19. The United States Supreme Court denied a petition for writ of 

certiorari. Hanna v. Ohio, 537 U.S. 1036 (2002).  

20. In the meantime, on December 22, 1999, Hanna filed in the Warren 

County Court of Common Pleas a petition for post-conviction relief containing 

fifteen (15) grounds for relief. See Exhibit 1 (petition for post-conviction relief).3 

                                                 
generally Hanna v. Ishee, S.D.Ohio No. 1:03-cv-801, Direct Appeal Brief, ECF No. 
163-2, PageID 3589-3592. 

 3 Those claims included: (1) Hanna was denied a fair trial and his right to 
an unbiased jury because of Juror Reeves, who sat on the jury, was a convicted 
felon who should not have been allowed to sit in judgment in this case; (2) the  
trial court improperly sealed Copas’ prison records, which deprived Hanna of a 
fair sentencing hearing; (3) the prosecution unconstitutionally withheld 
exculpatory information from Trooper Ertel’s report; (4) trial counsel ineffectively 
failed to question Juror Reeves during voir dire; (5) trial counsel ineffectively 
failed to recognize that Juror Reeves’ questionnaire showed that he had received 
a six month sentence and five years probation for an offense; (6) trial counsel 
ineffectively failed to re-raise their argument that the prosecution’s file be copied 
and sealed for appellate review, as shown by the affidavit of attorney David 
Doughten; (7) trial counsel failed to conduct an adequate investigation into their 
client’s background, and failed to present mitigating evidence, specifically 
evidence from a prison culture expert, such as Steve Martin; (8) trial counsel 
ineffectively failed to cross-examine prosecution witness Joseph Scurlock about 
his ability to identify James Hanna’s handwriting and to have Scurlock present 
exculpatory testimony on Hanna’s behalf; (9) trial counsel ineffectively failed to 
investigate and present testimony about the Ohio Department of Rehabilitation 
and Correction’s custody policies for high security inmates, including Policy 111-
07; (10) trial counsel ineffectively failed to prepare mitigation witness Kathleen 
Burch to explain how Hanna’s actions were formed by his thirty years of 
incarceration, leading to his disastrous encounter with the victim; (11) trial 
counsel ineffectively failed to interview and present mitigating evidence from 
persons such as Steve Martin, Willard Hanna, Nancy La Duke, Beverly Hanna, 
Joseph Scurlock, with trial counsel’s ineffectiveness being supported by the 
affidavit of attorney David Doughten; (12) Ohio’s post-conviction process is 
inadequate for the vindication of constitutional rights; (13) electrocution is 
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21. In the Warren County Court of Common Pleas, Mr. Hanna was 

represented by the Office of the Ohio Public Defender (OPD): David Bodiker, Ohio 

Public Defender; Susan Roche, Assistant State Public Defender; and Kathryn 

Sandford, Assistant State Public Defender. See Id. at 046 (David Bodiker, Susan 

Roche, and Kathryn Sandford identified as counsel who filed post-conviction 

petition). See also Exhibit 2 (post-conviction motion for discovery and 

memorandum in support, identifying OPD as post-conviction counsel).  

22. Susan Roche was lead counsel for Hanna during his state post-

conviction proceedings. See Exhibit 3 (declaration of Susan M. Roche, Esq.); 

Exhibit 4, ¶2 (declaration of Kathryn Sandford, Esq.).  

23. The trial court dismissed the petition for post-conviction relief on 

March 22, 2001, and Hanna appealed.  

24. On appeal, the Ohio Court of Appeals affirmed (State v. Hanna, 2001 

Ohio App. Lexis 5995, 2001-Ohio-8623 (Dec. 31, 2001)), and the Ohio Supreme 

Court did not accept the appeal for review.  State v. Hanna, 2002 Ohio Lexis 

1611 (July 3, 2002).  

25. Counsel from OPD then filed for Mr. Hanna a federal petition for writ 

of habeas corpus in the United States District Court for the Southern District of 

Ohio: Hanna v. Ishee, S.D. Ohio No. 1:03-cv-801. See Exhibit 5 (petition for writ 

                                                 
unconstitutional; (14) the death sentence, including execution by electrocution 
or lethal injection, is unconstitutional; (15) the cumulative effect of errors alleged 
by Hanna deprived him of a fair trial and sentencing hearing. 

Case: 3:19-cv-00231-MHW-CMV Doc #: 1 Filed: 08/05/19 Page: 12 of 62  PAGEID #: 12

App. 042



10 
 

of habeas corpus filed by Ohio Public Defender David Bodiker, Assistant Public 

Defenders Stephen Ferrell and Kelly Culshaw).  

26. Susan Roche, who had been lead counsel during post-conviction 

proceedings, served as one of Mr. Hanna’s federal habeas counsel from 2004-

2007. See Exhibit 6 (Susan Roche’s 2004 motion to substitute as federal habeas 

counsel, which was granted, and 2007 motion to withdraw as counsel).   

27. The federal habeas petition filed and litigated by OPD included ten 

(10) claims for relief. 4  

                                                 
4 The claims presented in that first federal habeas petition were as follows: 

(1) Juror Reeves’ service on the jury violated Hanna’s Sixth and Fourteenth 
Amendment rights to a fair and impartial jury; (2) the trial court rendered 
counsel ineffective under the Sixth and Fourteenth Amendments by precluding 
them from reviewing and using all of Copas’ prison records at trial; (3) the 
prosecution suppressed material, exculpatory evidence, in violation of the Sixth 
and Fourteenth Amendments; (4) Hanna was denied the effective assistance of 
counsel because counsel (a) failed to use an expert witness on prison culture, (b) 
failed to present testimony from James Scurlock, (c) failed to present evidence of 
criteria for housing Hanna in maximum security, (d) failed to provide Kathleen 
Burch all relevant documentation about Hanna, and (e) failed to present 
significant mitigating evidence; (5) Hanna was denied the effective assistance of 
counsel because counsel (a) failed to determine on voir dire whether Juror Reeves 
was a competent juror, (b) failed to question Reeves about his prison experiences, 
(c) failed to re-raise their motion that the prosecution’s file should be copied and 
sealed for appellate review, and (d) failed to point out inconsistencies in the 
testimony of the prosecution’s medical experts; (6) In violation of the Fourteenth 
Amendment, the jury instruction on causation and foreseeability lessened the 
prosecution’s burden of proof; (7) the trial court’s failure to instruct when 
medical malpractice is an independent, intervening cause of death violated the 
Fifth, Sixth, and Fourteenth Amendments; (8) the trial court denied Hanna his 
rights under the Sixth, Eighth, and Fourteenth amendments by precluding 
evidence about the prevalence of shanks in prisons; (9) Lethal injection 
constitutes cruel and unusual punishment under the Eighth and Fourteenth 
Amendments; (10) the cumulative effect of errors at trial violated the Fifth, Sixth, 
Eighth, and Fourteenth Amendments. 
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28. The petition did not include either Claim IV.A, Claim IV.B, Claim 

IV.C, or Claim IV.D, as presented in this petition (See pp. 15-40, infra), and none 

of those claims was ever raised by OPD attorneys in the initial federal habeas 

proceedings.  

29. On December 18, 2008, the United States Magistrate issued a report 

recommending that the petition be denied. Hanna v. Ishee, S.D.Ohio No. 1:03-

cv-801, Report and Recommendation, ECF No. 126.  

30. After Hanna objected (Id., Objections, ECF No. 128), United States 

District Judge Thomas M. Rose overruled Hanna’s objections to the report, 

adopted the Magistrate’s recommendations, dismissed the case, and entered 

judgment against Hanna on February 26, 2009. Id., Order, ECF No. 132, PageID 

2726-27; Judgment, ECF No. 133, PageID 2728-29.   

31. Hanna filed a timely notice of appeal (Id., Notice of Appeal, ECF No. 

135, PageID 2733-35), and this Court granted a certificate of appealability. Id., 

Certificate of Appealability, ECF No. 144, PageID 2835-36.  

32. On appeal, the United States Court of Appeals for the Sixth Circuit 

affirmed in an opinion issued on September 11, 2012. Hanna v. Ishee, 694 F.3d 

596 (6th Cir. 2012).  

33. While proceedings on Hanna’s habeas petition remained pending in 

the Sixth Circuit, on March 20, 2012, the United States Supreme Court decided 

Martinez v. Ryan, 566 U.S. 1 (2012) which allows the ineffectiveness of post-

conviction counsel to provide cause for the default of an ineffective-assistance-

of-trial-counsel claim.  
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34. Numerous federal habeas petitioners who in their initial habeas 

petition raised new, but defaulted, claims of ineffective-assistance-of-trial-

counsel and alleged the ineffectiveness of post-conviction counsel as cause for 

such defaults have had Martinez applied to their case during their first habeas 

proceedings. See e.g., Richardson v. Varano, 568 U.S. 802 (2012); Woods v. 

Holbrook, 566 U.S. 902 (2012); Middlebrooks v. Colson, 566 U.S. 902 (2012); 

Newbury v. Thaler, 566 U.S. 902 (2012); Smith v. Colson, 566 U.S. 901 (2012); 

Cantu v. Thaler, 566 U.S. 901 (2012). See also Trevino v. Thaler, 569 U.S. 413 

(2013) (same).  

35. Unlike the numerous federal habeas petitioners noted in ¶34 who 

received application of Martinez in proceedings on their first federal habeas 

petition, James Hanna had no opportunity to have Martinez applied on his first 

habeas petition, because his federal habeas counsel (as more fully discussed 

infra) suffered a conflict of interest: Hanna was represented by the Ohio Public 

Defender (David Bodiker, Susan Roche, Kathryn Sandford) in state post-

conviction proceedings, but then represented again by Bodiker, OPD, and OPD 

attorneys including Roche throughout the entire course of his initial federal 

habeas proceedings.  

36. The United States Supreme Court later denied Hanna’s petition for 

certiorari in 2013 – after the 2012 decision in Martinez. Hanna v. Robinson, 571 

U.S. 844 (2013).  

37. In later proceedings before the United States District Court, the 

United States Magistrate initially denied a motion to appoint new counsel, filed 
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pursuant to Martinez. See Hanna v. Bagley, S.D. Ohio No. 1:03-cv-801, Order, 

ECF No. 154, PageID 2889-92.  

38. On April 3, 2014, however, on reconsideration and after recommittal 

by the United States District Judge, the United States Magistrate substituted 

David Doughten and Kathleen McGarry as counsel for Hanna. Id., Supplemental 

Opinion, ECF No. 158, PageID 2913-21; Id., Notice of Appearance of David 

Doughten, ECF No. 161, PageID 2925-26; Id., Notice of Appearance of Kathleen 

McGarry, ECF No. 159, PageID 2922.  

39. Ms. McGarry later moved to withdraw and to have the Office of the 

Federal Public Defender for the Southern District of Ohio substituted as trial 

attorney for Mr. Hanna. Id., Motion to Substitute Counsel, ECF No. 169, PageID 

7371-73.  

40. On August 7, 2018, this Court granted that motion and substituted 

the Office of the Federal Public Defender and Allen Bohnert as trial attorney for 

Mr. Hanna. Id., Notation Order, ECF No. 170.  

41. The Office of the Federal Public Defender now files this current 

petition for writ of habeas corpus on Mr. Hanna’s behalf, having done so within 

one year of its substitution as counsel for Mr. Hanna.  

42. This petition is filed solely by the Office of the Federal Public 

Defender, and not by counsel David Doughten who was earlier appointed by this 

Court, because Mr. Doughten himself has had conflicting loyalties under the 

unique circumstances of this case: 
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  a. During Mr. Hanna’s post-conviction proceedings, Mr. 

Doughten worked with and assisted Mr. Hanna’s post-conviction counsel at OPD 

as an expert witness, providing an affidavit that was filed with Mr. Hanna’s 

petition for post-conviction relief. See Exhibit 7 (post-conviction affidavit of David 

Doughten, Esq.).  

  b. While assisting OPD attorneys during Hanna’s post-

conviction proceedings, Mr. Doughten conducted a “review of the facts of the 

James Hanna case” (Id. at 3) which involved his own review of the transcript of 

Mr. Hanna’s trial. See Exhibit 8 (notes of review of the trial transcript during 

post-conviction proceedings).  

  c. In his review of the transcript and in his affidavit for OPD 

attorneys, Mr. Doughten did not note or discuss any of the ineffective-assistance-

of-trial counsel claims raised here for the first time by the Office of the Federal 

Public Defender. See Exhibits 7 & 8.   

  d. Also, from 2007 and until the filing of this petition for writ of 

habeas corpus in 2019, Mr. Doughten has been a member of the Ohio Public 

Defender Commission which oversees the operations of OPD. See Exhibit 9 

(Office of the Ohio Public Defender, 2017 Report at 5)(noting David Doughten’s 

current term as Ohio Public Defender Commissioner from 2013-2021); Exhibit 

10 (Office of the Ohio Public Defender, 2010 Report at 3)(noting David 

Doughten’s term as Ohio Public Defender Commissioner from 2007-2013).  
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  e. Under these circumstances, therefore, Mr. Doughten has not 

been in a position to challenge the effectiveness of OPD’s representation of Mr. 

Hanna, as now asserted in this petition.5 

 CONSTITUTIONAL CLAIMS FOR RELIEF 

43. In this petition for writ of habeas corpus, James Hanna raises four 

claims for relief, which he identifies here, and explains in more detail in Sections 

IV.A through IV.D, infra. His constitutional claims for relief include the following: 

  a. Claim IV.A -- In violation of the Sixth and Fourteenth 

Amendments, trial counsel ineffectively failed to secure and present mitigating 

neuroimaging evidence to the jury, including PET (positron emission tomography) 

and MRI (magnetic resonance imaging) scans to objectively prove Hanna’s brain 

damage and its effects upon his behavior. 

  b. Claim IV.B -- In violation of the Sixth and Fourteenth 

Amendments, trial counsel ineffectively failed to investigate and present 

mitigating evidence that numerous predators inflicted horrific sexual abuse upon 

James Hanna since the time he was a child, that Hanna suffered severe complex 

trauma, and that as a result, he suffered at the time of the offense the severe 

mental illnesses of post-traumatic stress (PTSD), depression, and borderline 

personality disorder.  

                                                 
5 Kathleen McGarry was herself an attorney with the Office of the Ohio 

Public Defender from 1987 to 2001, and was for a time a supervisor in the death 
penalty division. She too was never in a position to challenge the effectiveness of 
OPD’s post-conviction representation of James Hanna, which commenced in 
1999. 
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  c.  Claim IV.C – In violation of the Sixth and Fourteenth 

Amendments, trial counsel ineffectively failed to investigate and present 

mitigating proof that James Hanna suffers a serious mental disorder caused by 

brain damage, including damage in his frontal and temporal lobes.  

  d.  Claim IV.D – In violation of the Sixth, Eighth, and Fourteenth 

Amendments, the cumulative effect of the errors alleged in this petition deprived 

James Hanna of a fair and reliable sentencing hearing, thus entitling him to 

federal habeas corpus relief.  

 In Violation Of The Sixth And Fourteenth Amendments, 
Trial Counsel Ineffectively Failed To Neuroimaging 
Evidence, Including A PET Scan And MRI Of James 
Hanna’s Brain, To Establish Objective Mitigating Evidence 
That Hanna Suffers Serious Brain Damage That Affects His 
Functioning, And This Error Was Especially Prejudicial 
Where The Prosecution Criticized Defense Psychologist 
Kathleen Burch For Not Conducting Such Scans 

44. In violation of the Sixth and Fourteenth Amendments, trial counsel 

ineffectively failed to secure and present mitigating neuroimaging evidence to the 

jury, including PET (positron emission tomography) and MRI (magnetic 

resonance imaging) scans to prove Hanna’s brain damage and its effects upon 

his behavior.  

45. At the sentencing phase of trial, defense counsel called psychologist 

Kathleen Burch, Psy.D., to testify on James Hanna’s behalf.   

46. Dr. Burch’s summarized her evaluation process as follows:  

  a. Over the course of 4.5 to 5 hours on one day, she met with 

Hanna on a first day, interviewed him for an hour-and-a-half to two hours, and 
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gave him personality tests. See Exhibit 11 at 007, 019, Trial Tr. 1544, 1556 

(excerpts of trial transcript). 

  b. She also reviewed a number of records provided her by 

defense counsel and the prosecutor’s office. Id. at 008, Trial Tr. 1545.  

  c. On a second day, she administered Hanna neuropsychological 

tests over the course of about six (6) hours. Id. at 008-009, 020, Trial Tr. 1545-

46, 1557.  

  d. She learned that Hanna lived in a “very dysfunctional family”: 

the family was terribly poor, James’ mother was abusive and neglectful, and 

James’ father died when James was about six years of age. Id. at 010-015, Trial 

Tr.  1547-52.  

  e. She also was told by one of James’ sisters that James had 

been sexually abused as a child, while in a foster home, but she did not explain 

the nature of that abuse or its effects upon James in at in any greater detail. Id. 

at 017, Trial Tr. 1554.  

47. On direct examination, Dr. Burch testified to the following 

conclusions about James Hanna:  

  a. There is “evidence of some frontal lobe impairment in the 

brain.” Id. at 024, Trial Tr. 1561. “The opinion is that there is evidence of 

dysfunction, either developmentally based or from repeated head trauma, in the 

anterior part of his brain, frontal lobes, and also in the right parietal portion of 

his brain.” Id. at 028, Trial Tr. 1565. See also Id. at 024, Trial Tr. 1561 (“He also 
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has evidence of some relative dysfunction in the right side posterior aspect of his 

brain.”) 

  b. She explained that the implications of Hanna’s frontal lobe 

damage is that “he would have more trouble than someone without such damage 

or dysfunction thoughtfully, reasonably and with good judgment, planning, 

organizing, directing, self-monitoring and modulating his behavior.” Id. at 029, 

Trial Tr. 1566.  

  c.  Neuropsychological testing also revealed that James “has 

attention deficit disorder which was never diagnosed or treated.” Id. at 023, 030, 

Trial Tr. 1560, 1567.   

  d. From her personality tests, Dr. Burch stated that “the 

diagnosis is personality disorder, predominantly antisocial, and he has a 

passive/aggressive style and also hostile/dependent style of relating.” Id. at 024, 

025, Trial Tr. 1561-62.  

  e.  “There is also evidence of longstanding chronic depressive 

trends, but that’s not his primary diagnosis.” Id. 

  f. She stated that Hanna’s mental health diagnosis would be 

antisocial personality disorder, cognitive disorder not otherwise specified, and 

depressive trends that are chronic.”  Id. at 025-026, Trial Tr. 1562-63.  

  g. According to Dr. Burch, Hanna has “neurological deficits” and 

problems in “personality development” that lead “his thinking to [be] quite 

illogical” and “when his perceptions are non-conventional,” they “would not 

easily be appreciated or understood by most people.” Id.  
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  h. She explained: “The distortions in his thinking and in his 

perception tend to occur around themes related to anger and perceived threat. 

So, translating that from the testing situation into his life, it would appear that 

when he is angry or when there is perceived threat, his thinking is kind of 

strange.” Id. at 026-027, Trial Tr. 1563-64. See also Id. at 061, Trial Tr. 1598 

(discussing Hanna’s illogical thinking when perceiving threat). “He has major 

difficulties with impulse controls when he feels he is pushed, when he feels that 

he is subject to threat.” Id. at 070, Trial Tr. 1607. 

48. On cross-examination, the prosecution attacked Burch’s claims that 

James Hanna suffers organic brain damage by emphasizing that she was a 

psychologist and not a medical doctor, neurologist, or neuroradiologist: 

  a. Initially, the prosecution objected on direct examination to 

Burch’s qualifications to diagnose brain damage precisely because she was not 

a medical doctor. Id. at 027, Trial Tr. 1564 (objection).  

  b. The prosecution then started its cross-examination of Burch 

by emphasizing to the jury that “you’re not a medical doctor.” Id. at 038, Trial 

Tr. 1575.   

  c.  The prosecution proceeded to cross-examine Burch with the 

fact that in 1978, Dr. Sherman – who was “a medical doctor” (Id. at 075, Trial Tr. 

1612) – wrote a report in which he stated that Hanna showed “no evidence of 

organic problems.” Id. at 073, Trial Tr. 1610. 
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  d. The prosecution also emphasized on cross-examination that 

Burch reached her conclusion of brain damage based on her testing and James’ 

history. Id. at 077, Trial Tr. 1614.  

  e. The coup-de-grace on cross-examination was the 

prosecution’s emphasis that unlike a medical doctor, “you [Burch] didn’t have 

objective tests, scientific tests performed . . . to confirm what your opinion is” 

about brain damage. Id. at 078, Trial Tr. 1615.   

  f. As Burch was forced to admit, objective medical tests could 

prove the existence of brain damage (Id.), but, of course, she had earlier admitted 

that she had not conducted (and could not conduct) any such tests. 

49. Trial counsel performed unreasonably and/or deficiently by not 

securing neuroimaging tests of Hanna to prove his brain damage, including, for 

example, a PET Scan (positron emission tomography) or MRI Scan (magnetic 

resonance imaging).  

50. With a PET scan conducted by a medical doctor, trial counsel would 

have been able to establish (at a minimum) Hanna’s decreased glucose 

metabolism in his frontal lobes and right parietal lobes, thus establishing 

objective scientific proof of the very functional brain damage that Burch asserted 

at the sentencing phase of trial.   

51. With an MRI – which shows structural defects in the brain – counsel 

also could have established structural defects in Hanna’s brain, in the frontal 

lobes, the right parietal lobe, the right anterior lobes (as Burch testified at trial) 

and/or in other brain regions (possibly his brain ventricles).  
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52. Before trial, trial counsel was well aware that based upon her 

neuropsychological tests, Dr. Burch had concluded that James Hanna’s “frontal 

lobe functions” were “impaired.” See Exhibit 12, p. 2 (trial counsel’s notes 

preparing for Dr. Burch’s testimony).  

53. Once trial counsel knew that Burch had concluded that Hanna 

suffers such brain damage, counsel had no reason not to prove that damage 

through additional medical tests such as PET and MRI, and counsel’s failure to 

secure that testing constituted deficient performance.  

54. Counsel never thought to seek such testing and overlooked that 

possibility, and counsel made no reasonable tactical decision to fail to secure 

such testing.   

55. Even trial counsel’s mitigation specialist would have sought 

neuroimaging upon learning Dr. Burch’s conclusion that Hanna has frontal lobe 

impairment and other neurological damage. See Exhibit 13 (declaration of James 

Crates).  

56. Trial counsel’s performance in failing to secure neuroimaging was 

unreasonable and constitutionally deficient under the Sixth Amendment, 

because it was based on ignorance and not a tactical decision. See e.g., Sims v. 

Livesay, 970 F.2d 1575 (6th Cir. 1992) (counsel’s performance deficient when 

counsel’s actions based on ignorance, and not a tactical decision).  

57. Counsel’s failure to secure neuroimaging was highly prejudicial to 

James Hanna as well, where PET and MRI scans would show that Hanna suffers 
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very serious damage (at a minimum) in his frontal lobes (and likely his temporal 

lobes or other regions as well).  

58. To establish prejudice under the Sixth Amendment, Hanna need 

only show “a reasonable probability that at least one juror would have struck a 

different balance” had counsel proven Hanna’s brain damage through 

neuroimaging.  Wiggins v. Smith, 539 U.S. 510, 537 (2003).  

59. James Hanna can (and will) makes that showing in these 

proceedings: At least one juror would have struck a different balance and voted 

for a life sentence had counsel proven Hanna’s significant frontal lobe (or other 

brain) problems through the use of objective medical tests like PET and MRI 

scans. See e.g., Sears v. Upton, 561 U.S. 945, 949-950 (2010) (proof of significant 

frontal lobe abnormalities establishes prejudice under Strickland); Harries v. 

Bell, 417 F.3d 631 (6th Cir. 2005) (petitioner prejudiced at capital sentencing by 

trial counsel’s failure to prove frontal lobe damage).  

60. There is a reasonable probability that at least one juror would have 

voted for a life sentence and spared Hanna from execution had counsel 

conducted neuroimaging and produced such test results to the jury: That proof 

would have supported Burch’s opinion and would have debunked the 

prosecution’s false suggestion that Hanna is not brain damaged. 

61. This medical proof of Hanna’s brain dysfunction would have been 

compelling mitigating evidence, for it would have proven to the jury precisely why 

Hanna acted as he did when provoked by Copas: Hanna is brain damaged and 
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his violent reaction to Copas was the direct consequence of the very type of brain 

damage he suffers.  

62. And indeed, over the years, many others reacted to provocative 

situations with Peter Copas in violent ways. See n. 1, supra.  

63. Had trial counsel presented proof of an MRI and PET of James 

Hanna’s brain, the jury would have learned as a scientific matter that Hanna’s 

brain damage led him to react in a seemingly more violent way than others – just 

as one would expect from someone who suffers the type of brain injury which 

Hanna suffers. 

64. Put simply, there is a reasonable probability that at least one juror 

would not have voted to sentence Hanna to death, because the jurors would have 

learned conclusively from a PET and/or MRI and Hanna has frontal lobe (and 

other) brain damage that influenced his behavior and reaction to Copas at the 

time of the offense.  

65. Jurors would have learned that Hanna engaged in behavior that was 

truly “crazy” (See ¶9, supra), because of brain injury shown on the PET and MRI.  

66. With a PET and MRI in hand, jurors would have voted for life 

because they would have learned that Hanna’s particular brain damage 

“interfere[d] with [his] judgment and decrease[d] [his] ability to control impulses” 

when prison authorities literally forced Hanna into the completely untenable 

situation having to live with Peter Copas. Harries, 417 F.3d at 640.  

67. To be sure, this claim (IV.A) was never presented to the Ohio state 

courts and has thus been procedurally defaulted.  
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68. James Hanna has “cause” for that procedural default under 

Martinez v. Ryan, 566 U.S. 1 (2012), which provides that a petitioner has cause 

for the procedural default of an ineffective-assistance-of-trial-counsel claim if the 

claim is “substantial” and post-conviction counsel ineffectively failed to present 

the claim during the initial-review collateral proceeding. Id. at 14. See also 

Section VI, infra (discussing applicability of Martinez in Ohio).  

69. First, the claim is “substantial” under Martinez. Indeed, it will be a 

meritorious claim should the neuroimaging scans provide objective proof of 

Hanna’s brain damage, as he fully expects.  

70. Second, post-conviction counsel during the initial review collateral 

proceeding (the trial court post-conviction proceeding), performed deficiently and 

in an objectively unreasonable manner by failing to raise Claim IV.A in the post-

conviction petition and to litigate it in those proceedings:  

  a.  Post-Conviction counsel Roche and attorneys at OPD simply 

overlooked the claim and failed to raise it without any tactical reason for failing 

to do so. See Exhibit 3 (sworn declaration of post-conviction lead counsel Susan 

M. Roche, Esq.). See also Exhibit 4 (sworn declaration of attorney Kathryn 

Sandford).   

  b. Thus, post-conviction counsel’s performance during the initial 

review collateral proceeding was deficient under Strickland v. Washington, 466 

U.S. 668 (1984).  

71. In fact, post-conviction counsel Roche now acknowledges this to be 

a viable ineffective-assistance-of-trial-counsel claim, though she simply 
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overlooked the claim when reviewing the case as post-conviction counsel. See 

Exhibit 3, ¶9 (declaration of Susan M. Roche, Esq.).  

72. In addition, while assisting post-conviction counsel as their expert 

counsel, attorney Doughten also failed to recognize the claim when he reviewed 

the transcript. See e.g., Exhibit 8, p. 015 (not noting this as a possible claim 

arising from Burch’s cross-examination).  

73. Ultimately, Hanna will establish in this Court the prejudice flowing 

from trial counsel’s failure to secure neuroimaging, and post-conviction 

counsel’s ineffective failure to raise Claim IV.A in state court, and he will do so 

after this Court orders that he be transported to Ohio State University for 

neuroimaging.  

74. With the proof from those scans, Hanna will then establish his 

entitlement to habeas corpus relief on this claim, given trial counsel’s failure to 

conduct such scans.  

75. Because the scans are necessary for Mr. Hanna to prove his claims, 

Mr. Hanna hereby requests this Court to issue an order that he be transported 

to Ohio State University so that Ohio State may conduct the PET and MRI scans 

which can then be evaluated by Mr. Hanna’s expert (Dr. Douglas Scharre, M.D.) 

and presented to this Court.  

76. Petitioner fully expects that PET and MRI scans will show brain 

damage, because James Hanna’s history is replete with indications that he has 

brain injury and brain damage:  
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  a. Dr. Burch herself testified at trial that her neuropsychological 

testing shows that James Hanna suffers damage in his frontal lobes. See Exhibit 

11 at 024, 028.  

  b. James Hanna has had a lifelong history of headaches, a clear 

sign of brain injury and dysfunction. See Exhibit 14 (April 1971 note). 

  c. Throughout his life, he has suffered numerous blackouts and 

incidents in which he has suffered a loss of consciousness – again indicating 

that James Hanna has serious brain problems. See Exhibit 15 (Dec. 1969 report 

of Hanna suffering blackouts and passing out); Exhibit 16 (February 1973 

incident where Hanna was dizzy and unable to control himself); Exhibit 17 (April 

1992 fainting incident). 

  d. Before this offense, James Hanna suffered numerous head 

injuries that would lead to brain damage, including: being repeatedly struck in 

the head by his mother as a child; as a child, being struck in the head by a rock 

thrown by his brother; and as a young man, being injured in a car accident.  

  e. Further, in 1980, he twice suffered cardiac arrest and lost 

blood flow to the brain during surgery. See Exhibit 18 (Sept. 1981 report of two 

cardiac arrests). Such incidents commonly cause hypoxia and brain injury. See 

also Exhibit 19 (March 1978 cross-examination of Dr. Sherman noting that as 

an adolescent, Hanna was diagnosed by Dr. Kenyon as suffering hyperkinesis 

and prescribed large doses of tranquilizers).  

77. Further, as Dr. Douglas Scharre, M.D., Director of the Division of 

Cognitive Neurology at Ohio State University, attests (See Exhibit 20, Declaration 
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of Douglas Scharre, M.D.), a PET and MRI are warranted from a clinical and 

diagnostic perspective, and such neuroimaging may indeed confirm the nature 

and extent of Hanna’s brain damage, given the numerous reasons to suspect 

brain damage outlined in ¶76, supra.  

78. Because this Court has jurisdiction over this petition as a first 

habeas petition under 28 U.S.C. §2241 and 2254(a), this Court has ample 

authority to issue the order of transport under 28 U.S.C. §1651, which allows 

the ancillary writ which Hanna requests, namely an order of transport necessary 

for the proper litigation of this petition. See e.g., Elmore v. Shoop, 2019 U.S. Dist. 

Lexis 84144 at *2 (S.D. Ohio May 20, 2019) (in habeas proceedings, 

acknowledging federal court’s ancillary jurisdiction under 28 U.S.C. §1651 to 

issue an order to transport a petitioner to outside hospital for neuroimaging); 

Klay v. United Healthgroup, Inc., 376 F.3d 1092, 1102 (11th Cir. 2004) (under 

the All Writs Act, a court has the power to issue an ancillary writ which 

“compel[s] acts ‘necessary to promote the resolution of issues in a case properly 

before it…or facilitate…the court’s efforts to manage the case to judgment.”). This 

Court should therefore order James Hanna’s transport to Ohio State.  

79. Once this Court orders Mr. Hanna’s transport to Ohio State and 

Hanna can obtain the scans and Dr. Scharre’s expert interpretation of those 

scans, James Hanna will ultimately prove the prejudice flowing from trial 

counsel’s failure to conduct neuroimaging.  

80. In sum, therefore, under the Sixth and Fourteenth Amendments, 

trial counsel was ineffective for failing to fully investigate and present 
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neuroimaging evidence proving James Hanna’s brain damage, which affected 

him at the time of the offense. Trial counsel’s performance was deficient and 

prejudicial, and James Hanna will show the true extent of that prejudice upon 

securing his requested order of transport for neuroimaging and producing the 

results of those tests. Although this claim was procedurally defaulted in the 

initial review collateral proceeding, post-conviction counsel was ineffective under 

Strickland in failing to raise and fully present this claim during post-conviction 

proceedings, and thus James Hanna has “cause” for the default of this claim 

under Martinez v. Ryan, 566 U.S. 1 (2012). He is entitled to relief on Claim IV.A.  

 In Violation Of The Sixth And Fourteenth Amendments, 
Trial Counsel Ineffectively Failed To Investigate And 
Present Mitigating Evidence That James Hanna Was The 
Victim Of Severe Sexual Abuse And Complex Trauma And 
As A Result, He Suffered The Severe Mental Illnesses Of 
Post-Traumatic Stress Disorder (PTSD), Major Depression, 
And Borderline Personality Disorder At The Time Of The 
Offense 

81. In violation of the Sixth and Fourteenth Amendments, trial counsel 

failed to properly and fully investigate James Hanna’s background and life 

history, and to present compelling mitigating proof to the jury that James Hanna 

was the victim of severe and complex trauma: Starting in childhood, he suffered 

horrific sexual (and other) abuse that led to the severe mental illnesses of Post-

Traumatic Stress Disorder (PTSD), major depression, and borderline personality 

disorder, all of which he suffered at the time of the offense. 

82. Indeed, counsel failed to investigate and present mitigating proof 

that starting when he was just a child, Hanna was sexually abused by numerous 

predators, and he was beaten and raped while incarcerated even as a young 
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man. This trauma, along with other terrible trauma, led to severe mental illness 

at the time of this offense.  

83. As noted supra, Dr. Burch told jurors that James Hanna’s primary 

mental health diagnosis was antisocial personality disorder, along with cognitive 

order not otherwise specified, and depressive trends that are chronic. See Exhibit 

11 at 025-026, Trial Tr. 1562-63.  

84. The jury, however, was gravely misled by Dr. Burch’s testimony, 

because trial counsel failed to fully investigate Hanna’s life history and present 

to the jury compelling mitigating proof of the true nature of the complex and 

serious trauma experienced by Hanna and its effects upon him.  

85. Contrary to Dr. Burch’s testimony at trial, James Hanna is not 

someone whose mental illness merely consists of a personality disorder: He 

suffered severe and horrific sexual and physical abuse as a child, and as a result, 

he suffers (and suffered at the time of the offense) the very serious mental 

disabilities of Post-Traumatic Stress Disorder (PTSD), depression, and borderline 

personality disorder (not antisocial personality disorder, as Dr. Burch 

erroneously told jurors).  

86. As Dr. Howard Fradkin, Ph.D., explains in his attached sworn 

declaration (See Exhibit 21), James Hanna was scarred from an early age by 

numerous traumatic occurrences or Adverse Childhood Experiences (ACEs) that 

have affected him for a lifetime. Id., pp. 9-15. 

87. As Dr. Fradkin notes, James Hanna suffered one of the most 

traumatic lives a person can survive. As a child, James Hanna experienced at 
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least eight (8) out of ten (10) possible ACEs which had been recognized at the 

time of trial: (1) physical abuse; (2) emotional abuse; (3) physical neglect; (4) 

emotional neglect; (5) domestic violence; (6) death of a parent, his father, who 

died when James was only 6 years old; (7) household mental illness; and (8) 

incarceration of a family member. Dr. Fradkin details those traumas in his 

report.  Id.6 

88. Dr. Fradkin notes, however, that perhaps the gravest harm suffered 

by James Hanna as a child, adolescent, and adult has been the horrific sexual 

trauma inflicted upon him by numerous predators, starting when James was 

just a young boy. In his report, Dr. Fradkin provides the gruesome details of 

these rapes and abuse:  

  a. The sexual abuse began when James was just an infant, when 

his mother would pull down his pants to expose his genitals to show others that 

he was a boy. Id. at 22.  

  b. Around age 6, James was raped by a half dozen neighborhood 

boys. Id. at 22.  

  c. When James was a troubled thirteen (13) year old, the Lucas 

County Juvenile Court placed him into the custody of a foster “father,” Orville 

Fricke, who rather than protecting him, proceeded to repeatedly beat and rape 

James. Id. at 23-25.  

                                                 
6 As Dr. Fradkin also explains, a more recent 2012-13 study has added 

seven (7) additional ACEs, and when evaluating those 17 ACEs, James Hanna 
suffered 15 of those traumas.  
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  d. One of Fricke’s other foster charges also sexually abused 

James. Id. at 25-27.  

  e. When placed in the Child Study Institute (CSI), James was 

raped and sexually abused by groups of boys. Id. at 27-29.  

  f. James was also raped at the Ohio Penitentiary, where he was 

set up by a correctional officer (Id. at 29-30). 

  g. He was later gang raped while incarcerated at Lucasville. Id. 

at 31.  

  h. And he was raped while incarcerated at Mansfield, again after 

an officer let the inmate into the cell block to allow a sexual predator access to 

James. Id. at 31.  

89.  This long and terrible history of trauma and sexual trauma is best 

described as “Complex Trauma.” Id. at 34.  

90. Such extensive and complex trauma (and sexual trauma in 

particular) often leads to depression, sexual anorexia, self-defeating behavior, 

violent acting-out, dissociation, inability to develop interpersonal relationships, 

relentless feelings of shame and helplessness, as well as hypervigilance – the 

very behaviors which James Hanna has experienced over his lifetime. Id. at 35-

41. All of this was known at the time of the trial. Id. at 45-46.  

91. Notably, the terrible sexual (and other) abuse and trauma suffered 

by James Hanna precipitated mental illness. Dr. Fradkin explains that James 

Hanna’s diagnoses at the time of his trial are Post-Traumatic Stress Disorder, 

PTSD (Id. at 41-43, 50, 52), Borderline Personality Disorder (Id. at 43-45, 50, 

Case: 3:19-cv-00231-MHW-CMV Doc #: 1 Filed: 08/05/19 Page: 34 of 62  PAGEID #: 34

App. 064



32 
 

52), Major Depression, Recurrent (Id. at 50, 52), and Alcohol Abuse (Id. at 50, 

52).   

92. As Dr. Fradkin summarizes, James Hanna suffered trauma well 

outside the norm – James Hanna’s trauma history is off the charts. The trauma 

he experienced was far worse than that endured by most other trauma survivors.  

In fact, the vast extent and duration of the trauma he has suffered “sets him 

apart from a very large majority of other trauma survivors.” Id. at 51.  

93. Yet rather than receiving the assistance and support he needed to 

overcome the horrific trauma he endured, he was instead placed in situations 

where he was brutalized and traumatized even more – by a “foster father” who 

raped him repeatedly, and by institutions whose residents also repeatedly 

brutalized and sexually abused him.   

94. Trial counsel, however, failed to fully investigate Hanna’s 

background and his history of sexual abuse, to present the true nature of that 

brutality and abuse, and to have the mitigating effects of that abuse explained 

to the jury:  Hanna was severely and gravely traumatized as a young man, which 

led to PTSD, major depression, and borderline personality disorder.  

95. Before trial, counsel was well aware that James Hanna had suffered 

sexual abuse as a child and young man, with Dr. Burch having initially learned 

of this abuse through her investigation. See Exhibit 12 (trial counsel’s notes). 

And counsel also knew about some of the maternal abuse. Id.  

96. Yet before and at trial, Dr. Burch only scratched the surface about 

the severe sexual abuse which James suffered, but which altered his entire life:  
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  a. Dr. Burch only briefly mentioned to the jury that there were 

“allegations” that James was sexually abused by a neighbor and a belief that 

James was sexually abused in one of his foster placements that supposedly was 

not “substantiated.” Exhibit 11 at 017, Trial Tr. 1554.  

  b. At trial, James’ sister Patricia Cutcher cursorily mentioned 

that James was sexually abused as a child, but counsel did not seek explanation 

of any of the details. Trial Tr. 1531 (“Q. To your knowledge, as a child, was James 

subjected to any abuse, sexual or physical? A. Sexually, yes.”).  

97. With Dr. Burch and one of James’ sisters having flagged the issue 

of sexual abuse and trauma, however, it was counsel’s constitutional duty to 

fully explore the nature and extent of this sexual abuse and brutality, to 

substantiate it (as has now been done by Dr. Fradkin) and to explain to the jury 

the mitigating mental health consequences of that abuse. Strickland v. 

Washington, 466 U.S. 668 (1984).  

98. Hanna’s “trial counsel did not fulfill their obligation to conduct a 

thorough investigation of [Hanna’s] background. See 1 ABA Standards for 

Criminal Justice 4-4.1, commentary, p. 4-55 (2d ed. 1980).” Williams v. Taylor, 

529 U.S. 362, 396 (2000) (emphasis supplied).  

99. Dr. Burch’s knowledge of James’ sexual abuse – which was passed 

on to defense counsel before trial (See Exhibit 12 at 1) -- was a “red flag” that 

required counsel to investigate further to learn and present the scope and nature 

of that abuse, just as undersigned counsel has done now. Trial counsel’s 

knowledge about this sexual abuse triggered a duty to further investigate the 
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abuse, especially when they simply needed interview James Hanna. See e.g., 

Rompilla v. Beard, 545 U.S. 374, 389-390 (2005); Wiggins v. Smith, 539 U.S. 510, 

523 (2003) (counsel unreasonably failed to expand their investigation to seek 

mitigating evidence once they had some mitigating information about the 

defendant’s personal history).  

100. Under the circumstances, there was no reason for counsel not to 

explore the full extent of the trauma and sexual trauma suffered by James 

Hanna, and no legitimate reason for counsel not to have conducted the thorough 

investigation now conducted by undersigned counsel and Dr. Fradkin – which 

differs dramatically from trial counsel’s cursory and incomplete investigation.  

101. In fact, all of the evidence of James Hanna’s sexual trauma 

investigated now and presented here was equally available and accessible at the 

time of trial. See Exhibit 21 at 50. Trial counsel’s performance was therefore 

deficient under the Sixth Amendment. See e.g., Rompilla, supra; Williams, supra.  

102. Trial counsel’s failure to investigate James Hanna’s history of sexual 

abuse also resulted in prejudice to Hanna, and there is a reasonable probability 

that at least one juror would have voted for a life sentence had trial counsel fully 

investigated and presented to the jury proof of the extent and nature of the abuse 

James Hanna suffered, and its effects upon him.  

103. With a proper and thorough investigation of the sexual and physical 

abuse James suffered as a child and young man, trial counsel could have 

presented to the jury the compelling mitigating evidence contained in Dr. 

Fradkin’s report, i.e., mitigating evidence of the true scope and nature of abuse 
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suffered by James, as well as the mitigating evidence of the psychiatric diagnoses 

resulting from that abuse -- post-traumatic stress disorder, major depression, 

borderline personality disorder.  

104. Had trial counsel presented to the sentencing jury the scope, nature, 

and effects of James Hanna’s history of sexual trauma to the jury, there is “a 

reasonable probability that at least one juror would have struck a different 

balance” and voted for life had jurors known the truth about the horrific abuse 

and trauma suffered by James Hanna. Wiggins v. Smith, 539 U.S. 510, 537 

(2003). This is especially true where Dr. Burch’s incomplete analysis led to 

inaccurate diagnoses (the absence of major mental illness, and the presence of 

antisocial personality disorder) that were instead considered by the jury.   

105. James Hanna suffered prejudice under Strickland and he is entitled 

to relief on the merits of this claim. See Doe v. Ayers, 782 F.3d 425 (9th Cir. 

2015) (petitioner denied effective assistance at sentencing where counsel failed 

to investigate and present mitigating evidence of sexual abuse while incarcerated 

and mental illness and trauma experienced as a child).  

106. This claim (IV.B) also was never presented to the Ohio state courts 

and has thus been procedurally defaulted.  

107. Under Martinez v. Ryan, 566 U.S. 1, 14 (2012), James Hanna has 

“cause” for that procedural default:  

  a. First, the claim is “substantial” under Martinez. Indeed, it 

would appear to be a meritorious claim, for all the reasons cited in ¶¶77-100.  

  b. Second, post-conviction counsel during the initial review 
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collateral proceeding (the trial court post-conviction proceeding), performed 

deficiently and in an objectively unreasonable manner by failing to raise Claim 

IV.B in the post-conviction petition and to litigate it in those proceedings.  

  c. Counsel Roche and attorneys at OPD simply overlooked the 

claim and failed to raise it without any tactical reason for not raising the claim, 

and ineffectively failed to secure expert assistance to investigate and present this 

claim, as it is now presented here. See Exhibit 3, ¶¶6-7, 12-13 (sworn declaration 

of lead post-conviction counsel Susan Roche).  

  d. Post-Conviction counsel’s performance in failing to present 

current Claim IV.B was therefore deficient under Strickland, and that failure 

provides “cause” for the default of this substantial ineffectiveness claim.  

108. In sum, therefore, James Hanna is entitled to habeas corpus relief 

on this claim, IV.B. Trial counsel was ineffective for failing to fully investigate 

and present evidence of James Hanna’s severe sexual abuse which began when 

he was a child and its deleterious psychiatric effects upon him, including PTSD, 

major depression and borderline personality disorder. Trial counsel’s 

performance was deficient and prejudicial. Although this claim was procedurally 

defaulted in the initial review collateral proceeding, post-conviction counsel was 

ineffective under Strickland in failing to raise and fully present this claim during 

post-conviction proceedings, and thus James Hanna has “cause” for the default 

of this claim under Martinez v. Ryan, 566 U.S. 1 (2012).  
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 Counsel Ineffectively Failed To Investigate And Present 
Proof That James Hanna Suffered A Serious Mental 
Disorder Caused By Brain Damage, Including Damage In 
His Frontal And Temporal Lobes 

109. In addition, trial counsel failed to present proof that Hanna suffers 

(and suffered at the time of the offense and trial) a mental disorder due to 

frontal/temporal lobe (and/or other) brain dysfunction and/or enlarged brain 

ventricles, all of which could have been proven with PET and MRI scans.  

110. At the time of James Hanna’s trial, the American Psychiatric 

Association’s Diagnostic and Statistical Manual, Fourth Edition (DSM-IV) 

provided for the diagnosis of any mental disorder that was “the direct 

physiological consequence of” the general medical condition of brain dysfunction 

and brain injury. DSM-IV at 7. See also Id. at 27 (“When a mental disorder is 

judged to be a direct physiological consequence of [an individual’s] general 

medical condition, a Mental Disorder due to a General Medical Condition should 

be diagnosed on Axis I and the general medical condition should be recorded on 

both Axis I and Axis III.”)  

111. Trial counsel, however, performed deficiently in failing to request 

medical tests such as a PET and MRI of Hanna’s brain to prove Hanna’s general 

medical condition and explain the connection between his brain injury and his 

mental illness and psychiatric problems. Trial counsel’s failure to request PET 

and MRI scans was all the more egregious once Dr. Burch’s own testing revealed 

frontal lobe injury that needed to be confirmed by objective, medical tests. See 

e.g., Exhibit 12 (trial counsel’s pretrial notes of Dr. Burch’s conclusions).  
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112. Had trial counsel conducted neuroimaging, counsel would have 

established that Hanna has a mental disorder that is “the direct physiological 

consequence of” the general medical condition of his particular brain dysfunction 

and brain injury.  DSM-IV at 7.  

113. Once he has conducted neuroimaging (PET & MRI) in these 

proceedings (as he is requesting from this Court and has requested in ¶¶73-78, 

supra), Hanna will establish the contours and specifics of his mental disorder 

due to a general medical condition which existed at the time of the offense and 

at the time of his trial, but which trial counsel failed to present.   

114. While trial counsel’s performance was deficient, counsel’s failure to 

establish and prove a mental disorder due to a general medical condition was 

also prejudicial to James Hanna: There is a reasonable probability that had 

counsel presented proof that James Hanna suffers a mental disorder due to his 

brain injury, at least one juror would have voted for a life sentence, and Hanna 

would not have been sentenced to death.  

115. This Claim (Claim IV.C) was not presented to the state courts of Ohio 

and has thus been procedurally defaulted.  

116. Under Martinez v. Ryan, 566 U.S. 1, 14 (2012), James Hanna has 

“cause” for that procedural default which, when combined with the underlying 

merits of this claim, entitles him to federal habeas corpus relief:  

  a. First, the claim is “substantial” under Martinez. Indeed, it 

would appear to be a meritorious claim, for all the reasons cited supra.  
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  b. Second, post-conviction counsel during the initial review 

collateral proceeding (the trial court post-conviction proceeding), performed 

deficiently and in an objectively unreasonable manner by failing to raise Claim 

IV.C in the post-conviction petition and to litigate it in those proceedings.  

  c. Counsel Roche and attorneys at OPD simply overlooked the 

claim and failed to raise it without any tactical reason for not raising the claim, 

and simply failed to secure expert assistance to investigate and present this 

claim, as it is now presented here. See Exhibit 3, ¶¶6-7, 12-13 (sworn declaration 

of lead post-conviction counsel Susan Roche).  

  d. Post-Conviction counsel’s performance in failing to present 

current Claim IV.C was therefore deficient under Strickland, and that failure 

provides “cause” for the default of this substantial ineffectiveness claim.  

117. In sum, therefore, under the Sixth and Fourteenth Amendments, 

trial counsel was ineffective for failing to fully investigate and present proof that 

James Hanna suffers, and suffered at the time of the offense, a mental disorder 

caused by his brain injury, as defined by DSM-IV. Trial counsel’s performance 

was deficient and prejudicial, and James Hanna will show the true extent of that 

prejudice upon securing his requested order of transport for neuroimaging and 

producing the results of those tests and showing the connection between his 

brain injury and his behavior. Although this claim was procedurally defaulted in 

the initial review collateral proceeding, post-conviction counsel was ineffective 

under Strickland in failing to raise and fully present this claim during post-

conviction proceedings, and thus James Hanna has “cause” for the default of 
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this claim under Martinez v. Ryan, 566 U.S. 1 (2012).  James Hanna is therefore 

entitled to federal habeas corpus relief on this claim, Claim IV.C.  

 The Cumulative Effect Of The Errors Alleged In This 
Petition Entitle James Hanna To Habeas Corpus Relief 

118. Individually, Claims IV.A, IV.B, and IV.C entitle James Hanna to 

habeas corpus relief under the Sixth and Fourteenth Amendments, because 

Hanna was denied the effective assistance of counsel.  

119. When considered cumulatively, the constitutional violations 

asserted in Claims IV.A, IV.B, and IV.C also entitle James Hanna to habeas 

corpus relief, for, when considered together, those claims establish that under 

the Sixth and Fourteenth Amendments, James Hanna was denied the effective 

assistance of counsel under Strickland v. Washington, 466 U.S. 668 (1984).  

120. Similarly, given the cumulative effect of all errors alleged in Claims 

IV.A, IV.B, and IV.C, James Hanna was denied a fair and highly reliable and 

nonarbitrary sentencing hearing, and thus, his death sentence violates the 

Eighth Amendment and the due process clause of the Fourteenth Amendment 

as well.  

121. This Claim was defaulted as well, but this claim is meritorious and 

he has “cause” for any default under Martinez v. Ryan for all the reasons stated 

supra, and incorporated in full be reference.  

Case: 3:19-cv-00231-MHW-CMV Doc #: 1 Filed: 08/05/19 Page: 43 of 62  PAGEID #: 43

App. 073



41 
 

 THIS PETITION MUST BE ADDRESSED AS A FIRST FEDERAL 
HABEAS PETITION BECAUSE IT DOES NOT CONSTITUTE AN 
“ABUSE OF THE WRIT” 

 Not Every Second-In-Time Habeas Petition Is A “Second 
Or Successive” Habeas Petition Under 28 U.S.C. §2244 

This a “second-in-time” federal habeas petition, but not every such second 

federal habeas petition is a “second or successive petition” subject to the 

restrictions of 28 U.S.C. §2244. In Re Bowen, 436 F.3d 699, 704 (6th Cir. 2006).  

Rather, a second-in-time petition must be addressed under standards 

governing any numerically first petition if the petition does not constitute an 

“abuse of the writ.” Id. A second-in-time petition constitutes an “abuse of the 

writ” only if it “raises a claim that could have been raised in the first petition but 

was not so raised, either due to deliberate abandonment or inexcusable neglect.” 

Id., citing McCleskey v. Zant, 499 U.S. 467, 489 (1991).  

As this Court explained the rule in Tibbetts v. Warden, 2017 U.S.Dist.Lexis 

83416 (S.D. Ohio May 26, 2017): The “abuse-of-the-writ exception . . . allows a 

federal court to entertain a second-in-time petition without circuit permission 

when the prisoner could not have properly raised his claims in his first petition.” 

Id. *9-10 (emphasis supplied). Stated another way, a petitioner may raise a claim 

in a second-in-time petition if s/he did not have “a full and fair opportunity to 

raise the relevant claim[s] in the district court” when litigating his first-in-time 

petition.  Askew v. Bradshaw, 636 Fed.Appx. 342, 346 (6th Cir. 2016) (second-

in-time habeas petition held to be a first petition). That is precisely the case here 

with James Hanna’s current petition for writ of habeas corpus.  
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 This Petition Is A First Federal Habeas Petition Because 
Original Federal Habeas Counsel Suffered A Conflict Of 
Interest That Precluded Them From Presenting And 
Litigating The Ineffectiveness-Of-Trial-Counsel Claims 
Now Raised By Unconflicted Counsel 

Under In Re Bowen, Tibbetts v. Warden, and Askew v. Bradshaw, James 

Hanna’s current petition is a first federal habeas corpus petition because during 

Mr. Hanna’s initial federal habeas corpus proceedings (Hanna v. Warden, S.D. 

Ohio No. 1:03-cv-801), federal habeas counsel suffered a conflict of interest. 

Consequently, James Hanna could not raise and fully present the ineffective-

assistance-of-trial-counsel claims he now presents in this petition. Hanna did 

not have a “full and fair opportunity to raise” these claims (Askew, 636 Fed.Appx. 

at 346), and these claims “could [not] have been raised in the first petition,” In 

Re Bowen, 436 F.3d at 704, because federal habeas counsel at that time labored 

under a conflict of interest.  

In state post-conviction proceedings, Mr. Hanna was represented by the 

Ohio Public Defender, David Bodiker (who was Public Defender from 1994 to 

2007), Assistant State Public Defender Susan Roche, and Assistant Public 

Defender Kathryn Sandford. See Exhibit 1 at 046 (signature page). Ms. Roche 

was lead counsel. See Exhibit 3 (declaration of Susan Roche, Esq.); Exhibit 4 

(declaration of Kathryn Sandford). .  

In those state proceedings, Roche, Bodiker, Sandford and OPD raised 

various claims that Hanna’s trial counsel were ineffective. See Exhibit 1 (grounds 

1, 4-11). Yet counsel did not raise the ineffective-assistance-of-trial-counsel 

claims raised here as Claims IV.A, IV.B, IV.C, or IV.D. Nor did attorney David 
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Doughten, as an expert witness for Hanna, identify any of these issues in his 

post-conviction affidavit, in which he discussed other ways in which trial counsel 

was ineffective. See Exhibit 7.  

Because post-conviction counsel failed raise Claims IV.A, IV.B, IV.C, and 

IV.D in state court proceedings, they procedurally defaulted those claims for Mr. 

Hanna’s federal habeas corpus proceedings. Because those claims are 

procedurally defaulted but substantial, Hanna is entitled to review of those 

claims if he can show (as he does, and will) that state post-conviction counsel 

was ineffective in failing to raise and properly present those claims during the 

“initial review collateral proceeding.” See Martinez, 566 U.S. at 4, 14 

(ineffectiveness of post-conviction counsel provides “cause” for the default of a 

substantial ineffective-assistance-of-trial-counsel claim). Further, upon 

overcoming any default, he will be entitled to habeas corpus relief upon proving 

the merits of his claims under Strickland. 

After Bodiker, Roche, and Sandford failed to raise Hanna’s claims in state 

court, however, OPD continued on as counsel for Hanna in federal court. Ms. 

Roche was soon after formally appointed as one of Hanna’s federal habeas 

attorneys because she had “represented Petitioner James Hanna in his post-

conviction proceedings in the Warren County Court of Common Pleas, the state 

court of appeals, and the Ohio Supreme Court,” and “she wishe[d] to continue 

representing Petitioner in his federal habeas action.” See Exhibit 6.  

Yet given these circumstances, as a matter of legal ethics, Claims IV.A, 

IV.B, IV.C and IV.D are not claims that “could have been raised in [Hanna’s] first 
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petition” (In Re Bowen, 436 F.3d at 704) as they are raised here for the first time. 

Indeed, neither Ms. Roche, Mr. Bodiker, nor any of Bodiker’s attorneys at OPD 

was in a position to raise any such claim while simultaneously arguing (as new, 

completely independent counsel does here under Martinez) that Roche, Bodiker, 

and OPD ineffectively failed to raise such claims in state post-conviction 

proceedings.  

Ms. Roche and OPD attorneys suffered a conflict of interest under Ohio R. 

Prof. Cond. 1.7. Under that Rule, a conflict of interest exists if “there is a 

substantial risk that the lawyer’s ability to consider, recommend, or carry out an 

appropriate course of action for [a] client will be materially limited by the lawyer’s 

responsibilities to . . . a third person or by the lawyer’s own personal interests.” 

Id. That was precisely the situation here.  

Ms. Roche had an obvious “personal interest” in not alleging and/or 

litigating any ineffective-assistance-of-trial-counsel claims that she failed to raise 

in the post-conviction trial court. Simply by raising in federal court claims that 

she failed to raise in state court (like Claims IV.A, IV.B, IV.C or IV.D), Ms. Roche 

would have had to admit that she provided Mr. Hanna ineffective representation 

in state court. She had an even greater interest in not affirmatively alleging her 

own ineffectiveness during state court proceedings, as new counsel alleges here 

under Martinez.  

It is precisely this type of conflict of interest -- an attorney’s inability to 

assert his or her own ineffectiveness in state court on behalf of a client -- that 

has led federal courts to appoint independent counsel to properly and fully argue 
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under Martinez the ineffectiveness of state post-conviction counsel. See e.g., 

Juniper v. Davis, 737 F.3d 288 (4th Cir. 2013) (under Martinez, a federal habeas 

petitioner is entitled to independent counsel to assert claims of ineffectiveness of 

state post-conviction counsel, because as counsel in federal proceedings, that 

same counsel cannot ethically assert claims of his or her own ineffectiveness in 

state proceedings). David Bodiker suffered that identical conflict in James 

Hanna’s case.  

While Ms. Roche had a conflict of interest which prevented her from raising 

and fully litigating Claims IV.A through IV.D during Hanna’s initial federal 

proceedings, all of Hanna’s original federal habeas attorneys suffered that same 

conflict -- for each such attorney was employed by OPD, headed by Ohio Public 

Defender David Bodiker.  

Each of Hanna’s other OPD attorneys in federal court 7  had a vested 

interest in not raising new ineffectiveness claims which OPD failed to raise in 

state proceedings, and a vested interested in not attacking in any way the 

representation provided Hanna in state court by OPD, Mr. Bodiker (their boss at 

OPD), and/or their OPD co-workers. An attorney suffers a disqualifying conflict 

of interest if, to properly represent a client, s/he would be required to attack the 

actions of attorneys in his or her own firm. No attorney can be expected to 

publicly assert the ineptitude of his or her own firm (and certainly not the failures 

of a managing or senior partner). Any such attack on one’s own firm would not 

                                                 
7 OPD attorneys Rachel Troutman and Tyson Fleming also represented 

Hanna in his initial habeas proceedings.  
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only reflect poorly on the firm and its attorneys, but such action could or would 

also place in jeopardy the continued employment of any attorney who would 

publicly question the firm’s professionalism or competence.   

Hanna’s OPD attorneys in federal habeas thus had multi-layered interests 

in not alleging the ineffectiveness of OPD counsel -- which conflicted directly with 

Hanna’s entitlement to a full and fair litigation of all possible ineffective-

assistance-of-trial-counsel claims. OPD attorneys had personal and professional 

interests in protecting themselves and the reputation of OPD, Mr. Bodiker (their 

boss), and their co-workers – and in not jeopardizing their jobs.  

Such personal interests “materially limited” their “ability to consider, 

recommend, or carry out an appropriate course of action for” Hanna (Ohio R. 

Prof. Cond. 1.7) – namely alleging ineffectiveness claims which had not been 

raised in state court because of OPD’s ineffectiveness, while alleging and proving 

the ineffectiveness of Mr. Bodiker, OPD, and/or its attorneys during post-

conviction proceedings, as unconflicted counsel does here. See e.g., Podor v. 

Harlow, 2018 Ohio App. Lexis 4454 (9th Dist. Oct. 11, 2018) (upholding 

disqualification under Rule 1.7 where counsel’s strategy on behalf of clients 

would be “impacted due to adverse interests”); Lytle v. Mathew, 2017 Ohio App. 

Lexis 1454 (8th Dist. Apr. 20, 2017) (disqualifying attorney and entire firm under 

Ohio Rule 1.7 given attorney’s personal interest that conflicted with client’s 

interests).  

Numerous courts have thus recognized that an attorney is never ethically 

in a position to raise and litigate issues that call into question the competence 
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or reputation of the attorney’s firm, as was the situation here. See e.g., United 

States v. Schlesinger, 335 F.Supp.2d 379, 384 (E.D.N.Y. 2004) (disqualifying 

counsel where, inter alia, counsel had a “personal interest in protecting his and 

[his] Firm’s reputation” in proceedings); United States v. Dyess, 231 F.Supp.2d 

493, 497, 498 (S.D.W.Va. 2002) (disqualifying entire United States Attorney’s 

Office under Rule 1.7 where all attorneys had a conflict of interest given their 

“personal interest” in “protecting the good name of the office” and not “caus[ing] 

reputational injury to the office,” including by providing testimony that might 

prove “potentially prejudicial . . . to the reputation of their office.”). See also 

Barton v. United States, 2014 U.S. Dist. Lexis 3617 *27 n. 7 (W.D. Tex. Jan. 10, 

2014) (acknowledging an attorney’s “personal interest in not undermining his 

law firm partner.”).  

In fine, in proceedings on Mr. Hanna’s first-filed federal habeas petition, 

original habeas counsel labored under a conflict of interest: Under Rule 1.7, Ms. 

Roche, Mr. Bodiker, and OPD attorneys simply could not ethically allege and/or 

prove ineffectiveness claims that Roche and OPD failed to raise in state 

proceedings, but which provide Hanna grounds for relief under Strickland v. 

Washington and Martinez v. Ryan. 

This petition for writ of habeas corpus, therefore, is not an “abuse of the 

writ”: Mr. Hanna did not have “a full and fair opportunity to raise the relevant 

claim[s] in the district court” during proceedings on his first-in-time habeas 

petition, because those proceedings were litigated by conflicted counsel. Askew 

v. Bradshaw, 636 Fed. Appx. at 346. This petition is thus a “first” petition, 
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because it does not contain “claim[s] that could have been raised in the first 

petition.” In Re Bowen, 436 F.3d at 704.  

Because the claims raised here distinctly could not have been raised 

and/or fully litigated in the first-in-time habeas petition because of prior 

counsels’ conflict of interest, all such claims must now be fully addressed on the 

merits as they would in any first federal habeas petition. Just as numerous other 

federal petitioners with unconflicted counsel were entitled to consideration of 

newly-alleged but defaulted ineffectiveness claims and application of Martinez in 

their first habeas proceedings (See ¶34, supra), James Hanna is entitled to the 

full application of Martinez to his claims in this petition as a first petition -- now 

that he finally has unconflicted counsel to proceed on these claims for the first 

time in habeas.8 

                                                 
8 Because this petition presents James Hanna’s first and only time to 

present the claims presented herein, it would be unlawful and unconstitutional 
were he denied review of this petition as a first habeas petition. Given the 
circumstances outlined in this petition which prohibited him from ever receiving 
an adjudication of his claims in his original petition for writ of habeas corpus, 
the failure to consider this petition as a first petition would: be fundamentally 
unfair and violate due process of law under the Fifth/Fourteenth Amendments; 
violate equal protection of the laws under the Fifth/Fourteenth Amendments, 
where all similarly situated federal habeas petitioners without unconflicted 
counsel whose initial federal habeas proceedings concluded post-Martinez were 
able to present all available ineffectiveness-of-trial-counsel claims in their first 
habeas; suspend the writ of habeas corpus, in violation of Article I §9 of the 
Constitution; and violate 18 U.S.C. §3599, where §3599 requires that initial 
habeas counsel not suffer any conflict of interest whatsoever when presenting 
and litigating a habeas petitioner’s first federal habeas corpus petition.  
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 Martinez Applies With Full Force To The Ineffective-
Assistance-Of-Trial-Counsel Claims Presented In This 
Petition 

In Martinez v. Ryan, 566 U.S. 1 (2012), the Supreme Court held that the 

ineffectiveness of post-conviction counsel provides “cause” for the procedural 

default of a substantial claim of ineffective-assistance-of-trial-counsel when “the 

initial-review collateral proceeding is the first designated proceeding for a 

prisoner to raise a claim of ineffective assistance of trial counsel.” Id. at 11, 14. 

The Supreme Court’s reached this conclusion because, under such 

circumstances, “the collateral proceeding is in many ways the equivalent of a 

prisoner’s direct appeal as to the ineffective-assistance claim” (Id. at 11), the 

right to effective assistance of counsel is a “bedrock principle in our justice 

system” (Id. at 13), and an “initial-review collateral proceeding if undertaken 

without counsel or with ineffective counsel, may not have been sufficient to 

ensure that proper consideration was given to a substantial claim.”  Id. at 14.  

“From this,” the Supreme Court explained, “it follows that when a State 

requires a prisoner to raise an ineffective-assistance-of-trial-counsel claim in a 

collateral proceeding, a prisoner may establish cause for a default of an 

ineffective-assistance claim in two circumstances.”  Id.  “The first is where the 

state courts did not appoint counsel in the initial-review collateral proceeding for 

a claim of ineffective assistance at trial. The second is where appointed counsel 

in the initial-review collateral proceeding, where the claim should have been 

raised, was ineffective under the standards of Strickland v. Washington, 466 U.S. 

668, 104 S. Ct. 2052, 80 L. Ed. 2d 674 (1984).  To overcome the default, a 
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prisoner must also demonstrate that the underlying ineffective-assistance-of-

trial-counsel claim is a substantial one, which is to say that the prisoner must 

demonstrate that the claim has some merit.  Cf. Miller-El v. Cockrell, 537 U.S. 

322, 123 S. Ct. 1029, 154 L. Ed. 2d 931 (2003) (describing standards for 

certificates of appealability to issue).”  Martinez, 566 U.S. at 14.  

As the Sixth Circuit has explained, Martinez “allows post-conviction 

counsel’s ineffectiveness to establish ‘cause’ to excuse the procedural default of 

an ineffective-assistance-of-trial-counsel claim in states where post-conviction 

proceedings present the defendant’s first opportunity to raise such a claim.” 

Sutton v. Carpenter, 745 F.3d 787, 791 (6th Cir. 2014). The rule of Martinez 

applies whenever state law either “requires that an ineffective assistance of trial 

counsel claim be raised in an initial-review collateral proceeding,” Trevino, 569 

U.S. at 423, or if “a state’s procedural framework makes it ‘highly unlikely’ that 

a defendant in a typical case will have a ‘meaningful opportunity’ to raise 

ineffective-assistance claims on direct appeal.” Sutton, 745 F.3d at 791, citing 

Trevino, 569 U.S. at 429.  

That is precisely the case in Ohio, and the rule of Martinez thus applies 

with full force to James Hanna’s claims, allowing him to overcome the procedural 

default of his ineffectiveness-of-trial-counsel claims by showing the 

ineffectiveness of his post-conviction counsel in failing to challenge trial 

counsel’s ineffectiveness.  

Ohio law makes it perfectly clear that, as was the case in Arizona in  

Martinez, Hanna’s “initial-review collateral proceeding” (his petition for post-

Case: 3:19-cv-00231-MHW-CMV Doc #: 1 Filed: 08/05/19 Page: 53 of 62  PAGEID #: 53

App. 083



51 
 

conviction relief) was “the first designated proceeding for a prisoner to raise a 

claim of ineffective assistance of trial counsel.” Martinez, 566 U.S. at 11. Indeed, 

Ohio law “require[d] that [Hanna’s] ineffective assistance of trial counsel claim[s] 

be raised in an initial-review collateral proceeding,” Trevino, 569 U.S. at 423.  

As the Sixth Circuit has recognized, under Ohio law, “A claim of ineffective 

assistance of counsel that is dependent on facts that are not part of the trial 

record cannot be raised on direct appeal. Instead, it must be raised in a post-

conviction proceeding pursuant to Ohio Rev. Code §2953.21.” Gunner v. Welch, 

749 F.3d 511, 514 (6th Cir. 2014) (emphasis supplied). See State v. Taylor, 2015 

Ohio App. Lexis 1271 **8 (Apr. 2, 2015) (acknowledging Gunner and noting that 

when an Ohio petitioner’s allegation of “ineffective assistance of his trial counsel 

involved evidence de hors the record,” his or her “remedy under Ohio law for 

pursuing this claim appears to . . . be[] limited to a petition for postconviction 

relief.” 

As the Ohio Supreme Court held in State v. Cooperrider, 4 Ohio St.3d 226 

(1983), on direct appeal, an Ohio appellant is not able to raise an ineffective-

assistance-of-trial-counsel claim that depends on facts not contained in the trial 

record: “For such cases, the General Assembly has provided a procedure 

whereby appellant can present evidence of his counsel’s ineffectiveness.  This 

procedure is through the post-conviction remedies of R.C. §2953.21.” Id. at 228. 

See also In Re Clinkscale, 2008 Ohio App. Lexis 647 ¶18 **8 (Feb. 21, 2008) 

(“While evidence may exist outside the [direct appeal] record that supports 

appellant's contention of ineffective assistance, a direct appeal is not the proper 
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place to present this evidence. Instead, appellant should raise this 

issue/evidence by way of postconviction relief.”); State v. Vroman, 1996 Ohio 

App. Lexis 2785 *10 (June 21, 1996) (citing Cooperrider, noting appellant was 

free to seek post-conviction relief instead).  

As the Ohio Courts of Appeals have repeatedly explained: “A postconviction 

action, rather than a direct appeal, is the proper mechanism for asserting an 

ineffective assistance of trial counsel claim that is based on evidence de hors the 

record.” State v. Moon, 2014 Ohio App. Lexis **9 ¶13 (Jan. 15, 2014), citing 

Cooperrider. “A claim of ineffective assistance of counsel which relies on evidence 

outside the [trial] record should be raised in a petition for postconviction relief.” 

State v. Boone, 2015 Ohio App. Lexis 2545 **29 (June 30, 2015). “Where an 

ineffective assistance of counsel claim cannot be supported solely on the trial 

court record, it should not be brought on direct appeal.” State v. Imani, 2009 

Ohio App. Lexis 4816 **7 ¶22 (Oct. 27, 2009), quoting State v. Radel, 2009 Ohio 

3543. See State v. Fryer, 90 Ohio App.3d 37, 38 (1993).  

In fact, Ohio law makes it impossible for an appellant on direct appeal to 

raise an ineffective-assistance-of-trial-counsel claim when such a claim is based 

on evidence not presented at trial: “A claim of ineffective assistance of counsel 

cannot be asserted on direct appeal if it relies on matters outside the record.” 

State v. Easterling, 2019 Ohio App. Lexis 2578 **11 (June 20, 2019) (emphasis 

supplied); State v. Harris, 2017 Ohio App. Lexis 5487 **8, ¶19 (Dec. 15, 2017); 

State v. Thomas, 2017 Ohio App. Lexis 2587 **12, ¶28 (June 23, 2017). State v. 

Wright, 1991 Ohio App. Lexis 6018 *14 (Dec. 12, 1991) (“A claim of ineffective 
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assistance of counsel, which is not demonstrated in the record cannot be raised 

on direct appeal but must be addressed” in post-conviction proceedings). Such 

a claim based on extra-record evidence is simply not cognizable on direct appeal 

in Ohio. State v. Qualls, 2015 Ohio App. Lexis 2102 **8, ¶15 (June 5, 2015) (“To 

the extent that Qualls's claim of ineffective assistance of counsel relies on 

information outside of the record, we agree with Qualls that the issue is not 

cognizable on direct appeal.”).  

Ohio’s prohibition against an appellant raising ineffectiveness claims 

based on extra-record evidence dovetails with Ohio law that categorically  

precludes an appellant from adding evidence to the record on appeal. State v. 

Curtis, 2008 Ohio App. Lexis 795 **5, ¶8 (Mar. 6, 2008) (refusing to decide 

ineffectiveness claim based on affidavit attached to appellate brief: “The law is 

well-settled that when allegations of ineffective assistance of counsel hinge on 

facts not appearing in the record, the proper remedy is a petition for 

postconviction relief rather than direct appeal.”); State v. Hunter, 2014 Ohio App. 

Lexis 882 **23 (Mar. 12, 2014) (on direct appeal, refusing to consider 

ineffectiveness claim based on photographs not contained in trial record); State 

v. Hutchinson, 2004 Ohio App. Lexis 3762 **22-23 (July 27, 2004) (on direct 

appeal, refusing to consider ineffectiveness claim based on evidentiary materials 

attached to appellate brief, but directing appellant to pursue post-conviction 

remedy). See State v. Moon, 2014 Ohio App. Lexis **8, ¶12 (Jan. 15, 2014) (in 

Ohio, “a reviewing court cannot add material to the appellate record and then 

decide the appeal on the basis of the new material.”).  
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Put another way, “When affidavits or other proof outside the [trial] record 

are necessary to support an ineffective assistance claim . . . it is not appropriate 

for consideration on direct appeal.” State v. Moore, 2019 Ohio App. Lexis **5 (Apr. 

29, 2019); State v. Denihan, 2016 Ohio App. Lexis 4311 **3-4 (Oct. 24, 2016); 

State v. Zupancic, 2013 Ohio App. Lexis 3128 (July 15, 2013). See also State v. 

Perkins, 2019 Ohio App. Lexis 2111 **6, ¶11 (May 24, 2019) (“if establishing 

ineffective assistance of counsel requires proof outside the record, then such 

claim is not appropriately considered on direct appeal.”); State v. Reese, 2019 

Ohio App. Lexis 413 **16, ¶22 (Feb. 8, 2019) (“A postconviction action, rather 

than a direct appeal, is the proper mechanism for asserting a claim that is based 

on evidence de hors the record.”).  

Thus, the Ohio courts always “decline to adjudicate the issue of the 

ineffectiveness of appellant’s trial counsel” on direct appeal, when such a claim 

is based on evidence not contained in the trial court record, leaving the appellant 

“free to petition the trial court for a postconviction evidentiary hearing in order 

to develop a record upon which this issue may be more effectively addressed.” In 

Re Snyder, 2000 Ohio App. Lexis 5209 *7 (Nov. 6, 2000). State v. Sweeten, 2007 

Ohio App. Lexis 5713 **6, ¶12 (Dec. 10, 2007) (on direct appeal, refusing to 

adjudicate ineffectiveness claim “premised on evidence outside the record”); 

State v. Rhoden, 1997 Ohio App. Lexis 2249 (May 20, 1997); State v. Baker, 1990 

Ohio App. Lexis 2376 *3 (June 15, 1990).  

It is clear, therefore, that James Hanna’s 1999 petition for post-conviction 

relief provided his first and only opportunity under Ohio law for raising the 
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ineffectiveness claims he raises in this federal habeas petition. As recognized by 

Gunner v. Welch, 749 F.3d at 514, James Hanna could not have raised his 

ineffectiveness claims on direct appeal, for they are predicated on evidence de 

hors the trial court record. A post-conviction petition was his only remedy under 

State v. Cooperrider, 4 Ohio St.3d 226 (1983). Ohio law, in fact, prohibited him 

from presenting his ineffectiveness claims on direct appeal, for such claims are 

based on extra-record evidence that was not before the state trial court – such 

as evidence from Dr. Fradkin, neuroimaging evidence that the jury never heard, 

and evidence from post-conviction counsel. See e.g., State v. Easterling, 2019 

Ohio App. Lexis 2578 **11 (June 20, 2019) (“A claim of ineffective assistance of 

counsel cannot be asserted on direct appeal if it relies on matters outside the 

record.”).  

Thus, as was the case in Arizona in Martinez, Hanna’s post-conviction 

proceeding was the “first designated proceeding for [him] to raise a claim of 

ineffective assistance of trial counsel” (Martinez, 566 U.S. at 11), and the rule of 

Martinez applies with full force here.  

In fact, in Trevino, the Supreme Court held that Martinez applied in Texas 

where an appellant could raise an ineffectiveness claim on direct appeal, but 

could only do so with great difficulty, and the Texas courts discouraged such 

claims on direct appeal. Trevino, 569 U.S. at 423-428. Similarly, in Sutton, the 

Sixth Circuit held that Martinez applied in Tennessee where an appellant could 

raise an ineffectiveness claim on direct appeal, but could only do so with great 
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difficulty, and the Tennessee courts (like the courts in Texas) discouraged such 

claims on direct appeal. Sutton, 745 F.3d at 792-794.  

A fortiori, because Hanna’s claims are based on extra-record evidence and 

under Ohio law simply “cannot be asserted on direct appeal” (State v. Easterling, 

2019 Ohio App. Lexis 2578 **11 (June 20, 2019)), and because Ohio law 

specifically directs appellants to present such claims for the first time in post-

conviction proceedings (Cooperrider, supra), Martinez applies in Ohio and applies 

to Hanna’s ineffective-assistance-of-trial-counsel claims. See also Brown v. 

Brown, 847 F.3d 502 (7th Cir. 2017) (Martinez applies in Indiana where Indiana 

law strongly discouraged ineffectiveness claims from being presented on direct 

appeal, and practitioners followed that advice).  

Because postconviction proceedings constituted James Hanna’s first and 

only opportunity to present his ineffective-of-trial-counsel claims, the rule of 

Martinez applies with full force, allowing him to overcome the procedural default 

of his claims by showing the ineffectiveness of post-conviction counsel. Thus, 

upon showing that post-conviction counsel ineffectively failed to challenge trial 

counsel’s ineffectiveness (See Martinez, 566 U.S. at 14), James Hanna will 

establish “cause” for the procedural default of his ineffectiveness-of-trial-counsel 

claims, and he is also entitled to habeas corpus relief, because his underlying 

ineffectiveness-of-trial-counsel claims are themselves meritorious (as he will 

show at a hearing in this matter).  

At bottom, because the ineffectiveness-of-trial-counsel claims which Mr. 

Hanna raises in this petition were procedurally defaulted by state post-
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conviction counsel, this Court must first address whether post-conviction 

counsel’s ineffectiveness establishes “cause” for such defaults under Martinez, 

and then whether Mr. Hanna is entitled to relief on the merits of his claims. 

Given his claims and the evidence supporting such claims, this Court should 

either grant him relief without a hearing, and/or Mr. Hanna requests that this 

Court grant him an evidentiary hearing and discovery (as necessary) to prove his 

entitlement to the writ of habeas corpus.  

CONCLUSION AND PRAYER FOR RELIEF 

1. This Court should conclude that this petition is a first petition for 

writ of habeas corpus, that it does not constitute an “abuse of the writ,” and this 

Court should adjudicate this petition as it would any initial petition for writ of 

habeas corpus.  

2. Pursuant to 28 U.S.C. §1651, this Court should order James Hanna 

transported to Ohio State University for neuroimaging (MRI and PET) necessary 

for him to prove his entitlement to relief on Claims IV.A, IV.C, and IV.D. See 

Exhibit 20.  

3. This Court should conduct an evidentiary hearing to enable James 

Hanna to prove the facts asserted in this petition and to prove any and all facts 

required: (a) to establish that this petition is not an abuse of the writ and must 

be adjudicated as a first federal habeas petition; (b) to establish “cause” for the 

default of his claims under Martinez v. Ryan, 566 U.S. 1 (2012); and (c) to prove 

his entitlement to relief on the merits of his Claims IV.A through IV.D under the 

Sixth, Eighth, and Fourteenth Amendments.  
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4. This Court should grant James Hanna any discovery he may request 

in these proceedings.  

5. This Court should grant James Galen Hanna habeas corpus relief 

on Claims IV.A, IV.B., IV.C, and/or IV.D, vacate his death sentence, and order a 

new sentencing hearing that comports with the United States Constitution. 

6. This Court should grant any other relief that is just and warranted 

under the circumstances and provide James Hanna any and all relief “as law 

and justice require.”  28 U.S.C. §2243. 

 

Respectfully submitted,  

Deborah L. Williams 
Federal Public Defender 
Southern District of Ohio  
 
By 
 
/s/ Allen L. Bohnert  
Allen L. Bohnert  
Trial Attorney 
 
Paul R. Bottei (TN 017036) 
Co-Counsel 
 
Assistant Federal Public Defenders 
Capital Habeas Unit 
Office of the Federal Public Defender 
10 West Broad Street, Suite 1020 
Columbus, Ohio 43215 
Telephone: 614.469.2999 
Fax:  614.469.5999 
Allen_Bohnert@fd.org  
Paul_Bottei@fd.org 
    
Counsel for Petitioner James Hanna  
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CERTIFICATE OF SERVICE 

I hereby certify that on August 5, 2019, I electronically filed the foregoing 

petition for writ of habeas corpus with exhibits with the Clerk of Court using the 

CM/ECF system and served a copy of the petition with exhibits upon the Office 

of the Attorney General, State of Ohio, 30 East Broad Street, 14th Floor, 

Columbus, Ohio 43215. 

 
 

/s/ Allen L. Bohnert   
Allen L. Bohnert  
Assistant Federal Public Defender 
Capital Habeas Unit 
Office of the Federal Public Defender 
10 West Broad Street, Suite 1020 
Columbus, Ohio 43215 
 
Counsel for Petitioner James Hanna  
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION AT DAYTON

JAMES G. HANNA,

Petitioner,

v.

MARGARET BAGLEY, Warden

Respondent.

:
:
:
:
:
:
:
:
:

CASE NO.: 1:03-801

Judge Thomas M. Rose

Magistrate Judge Merz

MOTION FOR SUBSTITUTION OF COUNSEL

Assistant State Public Defender Susan M. Roche hereby enters her appearance as counsel

for Petitioner in the above styled action and moves this Court to substitute her for Attorney Kelly

Culshaw. The reasons in support of this Motion are more fully developed in the attached

Memorandum in Support.

Respectfully submitted,

DAVID H. BODIKER
Ohio Public Defender

/s/ Susan M. Roche__________
SUSAN M. ROCHE - 0070279
Assistant State Public Defender

Office of the Ohio Public Defender
8 East Long Street, 11th Floor
Columbus, Ohio  43215
(614)466-5394
Fax (614) 728-3670

COUNSEL FOR PETITIONER
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Respectfully submitted,

/s/ Susan M. Roche_____________
SUSAN M. ROCHE - 0070279
Assistant State Public Defender
Office of the Ohio Public Defender
8 East Long Street, 11th Floor
Columbus, Ohio  43215
(614)466-5394 Fax (614) 728-3670
COUNSEL FOR PETITIONER

Case: 1:03-cv-00801-TMR-MRM Doc #: 14 Filed: 02/02/04 Page: 2 of 3  PAGEID #: 203

MEMORANDUM IN SUPPORT

On January 22, 2004, Assistant State Public Defender Susan Roche was admitted to 

practice law in this Court.  She has represented Petitioner James Hanna in his post-conviction 

proceedings in the Warren County Court of Common Pleas, the state court of appeals, and the 

Ohio Supreme Court.  Now that Ms. Roche has been admitted to practice in the Southern District 

of Ohio, she wishes to continue representing Petitioner in his federal habeas action. Ms. Roche 

has been working for the Office of the Ohio Public Defender in the Death Penalty Division for 

more than five years.  Prior to that, she was a public defender in the Bronx for ten years.  She is 

qualified under Rule 20 to handle capital appeals in the Ohio Supreme Court and therefore has a 

very good knowledge of the law in capital cases.  She is qualified to assume the duties of co-

counsel in this habeas action.

Assistant State Public Defender Kelly Culshaw – who was one of the attorneys 

representing Petitioner in the early stages of his federal habeas proceedings – was recently 

promoted.  Due to this increase in responsibilities, Ms. Culshaw has asked to be removed from 

this case.  Assistant State Public Defender Stephen Ferrell will continue to represent Petitioner in 

this matter.

For the above-cited reasons, Petitioner requests that this Court appoint Susan Roche, of 

the Office of the Ohio Public Defender, to represent him in this habeas corpus action.
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CERTIFICATE OF SERVICE

A copy of the foregoing MOTION FOR SUBSTITUTION OF COUNSEL was sent by

electronic transmission to Henry Appel, Assistant Attorney General, Capital Crimes Section, 30

East Broad Street, 23rd Floor, Columbus, Ohio  43215-3428 on this 2nd day of February, 2004.

/s/ Susan M. Roche_____
SUSAN M. ROCHE
Counsel for Petitioner

Case: 1:03-cv-00801-TMR-MRM Doc #: 14 Filed: 02/02/04 Page: 3 of 3  PAGEID #: 204
Case: 3:19-cv-00231-MHW-CMV Doc #: 1-6 Filed: 08/05/19 Page: 3 of 5  PAGEID #: 176

App. 208



IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF OHIO 

WESTERN DIVISION AT DAYTON 
JAMES G. HANNA, 

 Petitioner, 

 v. 

TODD ISHEE, Warden 

 Respondent. 

:
:
:
:
:
:
:
:
:

CASE NO. 1:03-cv-00801 

Judge Thomas M. Rose 

Magistrate Judge Michael R. Merz 

MOTION BY SUSAN M. ROCHE TO WITHDRAW  
AS ATTORNEY FOR PETITIONER 

Assistant State Public Defender Susan M. Roche notifies this Court that she is retiring on 

January 31, 2007,  and therefore requests withdrawal as counsel of record for Petitioner James G. 

Hanna in the above styled matter. 

Respectfully submitted,  

DAVID H. BODIKER 
 Ohio Public Defender

/s/ Susan Roche 
Susan Roche – 0070279 
Assistant State Public Defender 

Rachel Troutman – 0076741  
Assistant State Public Defender 

Office of the Ohio Public Defender 
8 East Long Street, 11th Floor 
Columbus, Ohio 43215 
Telephone:  (614) 466-5394 
Fax:  (614) 644-0703 

COUNSEL FOR PETITIONER HANNA 
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2

CERTIFICATE OF SERVICE 

I hereby certify that on January 25, 2007, I electronically filed the foregoing with the 

Clerk of Court using the CM/ECF system, which will send notification of such filing to Thomas 

E. Madden and Stephen Maher, Assistant Attorneys General, Capital Crimes Section, 30 East

Broad Street, 23rd Floor, Columbus, Ohio 43215-3428. 

/s/Susan M. Roche 
Susan M. Roche - 0070279 
Counsel for Petitioner 
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THE STATE OF INDIGENT DEFENSE IN OHIO IN FY 2010 
 

I.  Introduction 
 

“The right of one charged with crime to counsel may not be deemed 
fundamental and essential to fair trials in some countries, but it is in 
ours.”   

Gideon v. Wainwright 
 

 The constitutional promises articulated by the United States Supreme Court in Gideon 
remain challenges for Ohio.  Ohio’s indigent defense system teeters on the precipice of a 
constitutional crisis as caseloads increase while funding does not.  Because indigent defense is a 
constitutionally required service, chronic underfunding of the system logically leads to the 
potential for major litigation should the demands for legal services to qualified indigent criminal 
defendants and juvenile offenders exceed the resources necessary to provide minimal protections 
to Ohio’s citizens.  The Ohio Public Defender Commission has worked during Fiscal Year 2010 
to hold this looming crisis at bay, while also attempting whatever large-scale systemic reform is 
possible in light of funding and political realities. 
 
 Ohio’s indigent criminal defense framework relies upon state and county funding, while 
each county retains control over its local defense system.  During FY 2010, Ohio’s county 
governments, which bear “[a]n excessive portion of the burden of providing indigent criminal 
representation,”1 have had to slash county budgets as local revenue has continued to diminish.  
Though a local public defender office can reduce its budget by cutting staff, public defenders are 
powerless to control the two primary causes of increased demands for indigent defense services:  
First, county judges and prosecutors exercise dominion over the numbers of arrests, types and 
numbers of prosecutions, and choices as to sentencing options.  Second, legislators’ regular 
passage of new “tough on crime” legislation increases the number of offenses and/or the 
penalties for already existing offenses.  Either circumstance directly implicates the Sixth 
Amendment right to counsel, and correspondingly increases the need for criminal legal 
representation of indigent persons across Ohio. 
 

Eight Ohio counties have experienced more than 200% growth in their indigent criminal 
cases since 1997 – Carroll, Cuyahoga, Darke, Lorain, Lucas, Pike, Vinton, and Warren.  In 22 
other Ohio counties, indigent caseloads have spiraled by more than 100% during this period – 
Ashtabula, Brown, Butler, Columbiana, Crawford, Fayette, Fulton, Greene, Hancock, Harrison, 
Highland, Holmes, Jackson, Licking, Logan, Morrow, Muskingum, Pickaway, Putnam, 
Richland, Union, and Van Wert.  Yet funding across Ohio has continued to decrease. 
  
 Unfortunately, the immediate future offers no signs of relief. With the state facing an 
estimated $8 billion deficit in the next two-year budget, drastic cost-saving measures touted by 
both political parties are likely to strip away even more agency resources.2 At the behest of 
Ohio’s Governor, Chief Justice, and legislative leadership, the Council of State Governments 
Justice Center has been assisting policymakers through the Ohio Justice Reinvestment Project. 

                                                 
1 The Supreme Court Task Force on Pro Se and Indigent Litigants, Report and Recommendations 43, April, 2006, 
http://www.sconet.state.oh.us/publications/prose/report_april06.pdf. 
2 Aaron Marshall, Ohio lawmakers say they’re ready to pick up the pace on budget work, THE PLAIN DEALER, June 
9, 2010, http://www.cleveland.com/open/index.ssf/2010/06/ohio_lawmakers_say_theyre_read.html. 
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 After conducting intensive criminal justice data analysis, engaging practitioners from 
across the criminal justice system, and developing a statewide policy framework for reducing 
spending on corrections and reinvesting in strategies to increase public safety, the project has 
issued publications that provide key statistics and analysis illustrating the significant corrections 
challenges that Ohio faces.3 Ultimately, though legislative efforts aimed at reforming this 
inefficient and costly justice system were developed in FY 2010,4 these efforts failed to gain 
political traction. In a state that spends 69 cents on corrections for every dollar it spends on 
higher education,5 long-term investment in indigent defense is necessary if the financial burdens 
that weigh on public defender offices are to be eased. 
 

The denial of effective counsel in Ohio had been documented well before FY 2010.  In 
2006, the National Legal Aid and Defender Association (NLADA) determined that Hamilton 
County, largely due to state funding deficiencies, failed to serve its indigent population with 
effective legal representation as defined by the Sixth Amendment.  While the NLADA report 
specifically addressed Hamilton County’s indigent defense services, other Ohio counties and 
their public defender and/or appointed counsel systems increasingly face similar challenges that 
demand fundamental reform not only at the county level, but also at the state level. 

 
II.   Ohio Public Defender Commission Reform Efforts During FY 2010 
 
 The Ohio Public Defender Commission, having recognized the need for reform, now 
faces finding solutions to the substantial problems that undermine delivery of a constitutionally 
adequate indigent defense system in Ohio.  But no overnight reform is possible.  For the long- 
term repairs, increasing the government dollars devoted to indigent defense is the most obvious 
solution, but the Commission recognizes that existing funding and political realities require 
supplemental and alternative solutions as interim “stop-gap” measures towards eventual 
meaningful reform. 

 
During FY 2010, the Ohio Public Defender Commission took additional steps beyond 

increased funding to ensure that the criminal representation afforded Ohio’s poorest citizens 
meets minimal constitutional standards.  At the invitation of Chief Justice Moyer, the Ohio 
Public Defender presented a unitary, statewide solution for the provision of effective indigent 
defense representation to the Judicial Leadership Conference.  Many judges had been unfamiliar 
with how poorly Ohio’s funding levels had kept up with caseloads or the need for a more 
effective delivery system with some uniformity across all 88 Ohio counties. 

 
The looming crisis did result in some degree of incremental reform during FY 2010.  For 

example, after investigations conducted by the Office of the Ohio Public Defender and a “town 
meeting” directed by the Ohio Public Defender Commission, Hamilton County Commissioners 
unanimously passed a resolution that goes far toward addressing many of the fundamental flaws 
in the Hamilton County indigent criminal defense delivery system, which had been criticized and 

                                                 
3 See Council of State Governments Justice Center, Overview of Justice Reinvestment in Ohio, 
http://www.justicereinvestment.org/states/ohio. See also Council of State Governments Justice Center, Justice 
Reinvestment in Ohio: Reducing Spending on Corrections and Reinvesting in Strategies to Increase Public Safety, 
December 2009, http://www.justicereinvestment.org/files/JR_Ohio_Overview_Final.pdf. 
4 See NBC4i, Senate Bill Could Mean Early Release for Inmates, Nov. 19, 2009, 
http://www2.nbc4i.com/news/2009/nov/10/senate_bill_could_mean_early_release_for_inmates-ar-19512/.  
5 National Association of State Budget Officers, 2007 State Expenditure Report, Fall 2008, 
http://www.nasbo.org/LinkClick.aspx?fileticket=eoJyccT9iAo%3d&tabid=107&mid=570&forcedownload=true. 
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documented for the past decade.  The Ohio Public Defender Commission continues to closely 
monitor Hamilton County reform efforts as we enter FY 2011. 

 
The Ohio Public Defender, with the support of the Ohio Public Defender Commission, 

has also sought reform by helping to create and host the Collateral Consequences Database.  In 
partnership with the Ohio Department of Rehabilitation and Correction (DRC) and the Ohio 
Justice and Policy Center (OJPC), the Ohio Public Defender has designed an electronic database 
that will report the multifaceted civil consequences associated with various criminal convictions.  
The scope and depth of this database will provide policymakers, judges, practitioners, and others 
with a valued electronic resource for identifying the varying effects as to licensing, job 
opportunities, etc. that often follow as consequences of particular types of criminal convictions.   

 
The Ohio Supreme Court has provided leadership towards criminal defense reform 

during FY 2010.  The Court implemented two highly lauded amendments to the Ohio Rules of 
Criminal Procedure during this past year.  On July 1, 2010, amendments to Criminal Rule 16 
took effect.  Consequently, Ohio criminal justice  practice will progress toward the goal of “open 
discovery” across the state, rather than in selected counties.  Further, the Court revised Rule 20, 
which outlines the requirements for serving as counsel in a capital case, effective March 1, 2010.   
The Office of the Ohio Public Defender assisted in drafting the progressive changes as reflected 
in Criminal Rules 16 and 20 as adopted by the Ohio Supreme Court.  As to Rule 20, the Office of 
the Ohio Public Defender also assisted by drafting a “Best Practices” appendix to the rule that is 
under review by the Rule 20 Committee.  The combination of these measures, and others, 
ultimately will help the goal of achieving needed practice reforms within Ohio’s criminal justice 
system. 

 
The Ohio Public Defender Commission and Office of the Ohio Public Defender have 

provided leadership on the national level with regard to Adam Walsh Act (AWA) issues.  Public 
Information Officer and Legislative Liaison Amy Borror testified before both the U.S. Congress6 
and the Maryland legislature,7 and her expertise has helped to attract national interest in the 
short-sighted nature of existing AWA legislation.  NLADA now refers all of its AWA inquiries 
to the Ohio Public Defender’s website.  In addition, the Ohio Supreme Court handed down its 
decision in State v. Bodyke on June 3, 2010.  The Court ultimately agreed that the retroactive 
application of the Adam Walsh Act to persons who were subject to prior judicial adjudications as 
to sex-offender registration violated the separation-of-powers doctrine.  

 
The Ohio Public Defender also received national recognition when the Associated Press 

reported on the office’s new Wrongful Conviction Project,8 an innovative partnership between 
the Ohio Public Defender and The Ohio State University Moritz College of Law.  The Project 
aims to help innocent Ohio inmates who have been victimized by Ohio’s flawed criminal justice 
system. 

 

                                                 
6 See U.S. House of Representatives, Hearing on the Sex Offender Registration and Notification Act, Written 
Testimony of Amy Borror, March 10, 2009, http://judiciary.house.gov/hearings/pdf/Borror090310.pdf. 
7 See Justice Policy Institute, National Experts and Maryland Groups to Testify Against Multiple Bills Relating to 
Sex Offenses, Feb. 22, 2010, http://www.justicepolicy.org/content-hmID=1817&smID=1571.htm#advisory. 
8 Andrew Welsh-Huggins, Ohio public defender launches new non-DNA innocence initiative, THE SEATTLE TIMES, 
Nov. 19, 2009, http://seattletimes.nwsource.com/html/nationworld/2010308066_apuswrongfulconviction.html.  
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The Ohio Public Defender Commission and the Office of the Ohio Public Defender have 
provided leadership through sponsoring and organizing statewide training programs for the Ohio 
criminal defense bar.  To this end, a training curriculum has been developed with the National 
Defender Training Project (NDTP).  On April 9, 2010, we began the first of our skill-based 
defender trainings in Dayton, Ohio.  NDTP taught public defender directors from throughout 
Ohio defender leadership and management skills.  This training curriculum also includes the 
following programs:  Appellate Training, New Lawyer Training, Train the Trainers, Trial 
Advocacy Training, and Juvenile Training. 
 

During FY 2010, Ohio’s prison population continued to increase.9  DRC predicts 
continued, steady increases in Ohio’s prison population over the next year, reaching 51,546 by 
July 201110 and a projected 55,734 by July 2018.11  The Ohio Public Defender Commission and 
the Office of the Ohio Public Defender continue to work with the Governor, the General 
Assembly, the Ohio Supreme Court, the Ohio Attorney General, the Director of the Department 
of Rehabilitation and Corrections, and other government leaders in an attempt to decriminalize 
offenses that should not require prison sentences, such as particular traffic and nonviolent 
offenses.  Rising incarceration rates for relatively minor varieties of crime only serve to unduly 
burden Ohio’s judicial, prosecutorial, public defense, and prison systems.  All stakeholders in 
this process, particularly in a time of dwindling financial resources, must continue to work 
together to achieve long-term meaningful reforms. 

 
III.   The Budget Situation Has Improved, But Requires Continued Advocacy 
 
 The agency’s budget situation has slowly been improving over the past several fiscal 
years.  The agency’s 2010–2011 biennial budget plan provided for a transition whereby the 
agency would increase non-GRF funding sources and decrease GRF, the purpose of which was 
twofold:  to transition the agency away from dependence on GRF, while at the same time 
increasing overall funding, largely for reimbursing counties for indigent defense costs. 

 
 Accordingly, H.B. 1, the 2010-2011 Biennial Budget Bill, included several new dedicated 
funding sources and modified Ohio Revised Code section 120.08 to designate that 90 percent of 
all funds remitted to the Indigent Defense Support Fund be used to support reimbursement.  The 
funding sources flowing to the Indigent Defense Support fund are summarized below: 
 

R.C. 2937.22:   Enacted via H.B. 1.  Added a $25.00 surcharge on bail bonds. 
 
R.C. 2949.091: Enacted via H.B. 1.  Replaced the $15.00 flat fee court cost with a 

sliding scale of $30.00 for felonies, $20.00 for misdemeanors, and 
$10.00 for non-moving traffic violations, excluding parking tickets.  
The change also redirected court cost revenue from the GRF to the 
Indigent Defense Support Fund. 

 

                                                 
9 See The Crime Report, Ohio prison crowding at crisis stage, April 27, 2010, 
http://www.thecrimereport.org/archive/ohio-prison-crowding-at-crisis-stage/. 
10 Ohio Department of Rehabilitation and Correction, Ohio Prison Population Projections and Intake Estimates 1, 
July 2009, http://www.drc.state.oh.us/WEB/Reports/proj_july2009.pdf.  
11 Id. at 4. 
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R.C. 2949.111 Enacted via H.B. 1.  Defines “state fines or costs” collected via 
2949.091 to be deposited to the Indigent Defense Support Fund 
rather than the GRF. 

 
R.C. 4507.45 Enacted via H.B. 1.  Increased license suspension reinstatement 

fees from $30.00 to $40.00 and designated the additional $10.00 to 
be deposited to the Indigent Defense Support Fund. 

 
R.C. 4509.101 Enacted via H.B. 1.  Increased the financial responsibility 

reinstatement fee (a.k.a. FRA Suspension)  by $25.00 for the first 
offense, $50.00 for the second offense, and $100.00 for the third 
and subsequent offenses, and designated the additional amount be 
deposited to the Indigent Defense Support Fund. 

 
R.C. 4510.22 Enacted via H.B. 1.  Increased the fine for reinstatement following 

an F Class license suspension from $15.00 to $25.00 and 
designated the additional $10.00 to be deposited to the Indigent 
Defense Support Fund. 

 
R.C. 2949.094 Enacted via H.B. 562.  Added a $10.00 surcharge on court costs 

that is divided between three entities.  Fifty percent of the revenue 
is remitted to the Indigent Defense Support Fund.  Of the balance, 
35 percent is remitted to the Drug Law Enforcement Fund and 15 
percent to the County or Municipal Indigent Drivers Alcohol 
Treatment Fund.   

 
R.C. 4511.19 Enacted via S.B. 209.  Increased DUI penalties by $75.00 for the 

first offense, $125.00 for the second offense, $250.00 for the third 
offense, and $500.00 for the fourth and subsequent offenses, and 
designated the additional amount be deposited to the Indigent 
Defense Support Fund. 

 
 As a result of changes and new funding sources included in H.B. 1, excluding civil legal 
aid funding12, non-GRF revenues increased by $21.5 million or 223 percent over fiscal year 
2009.  At the same time, the H.B. 1 decreased GRF appropriations to the agency by $13.2 
million or 38.8 percent compared with fiscal year 2009.  The net result was an overall increase in 
available funding of $8.3 million or 19.0 percent compared with fiscal year 2009. 
 
 Given timing of the receipt of new revenue and GRF spending limitations, actual 
expenditures were slightly different from revenues.  In fiscal year 2010, actual non-GRF 
expenditures increased by $19.6 million, or 231 percent, compared with fiscal year 2009.  GRF 
expenditures decreased by $13.3 million, or 39.1 percent, compared with fiscal year 2009.  The 
net result was an overall increase in expenditures of $6.3 million, or 14.8 percent.   The increase 
was entirely attributable to funding for county indigent defense systems.  Expenditures for 
subsidy and branch office operations (including subsidy and branch offices) were up 18.8 

                                                 
12 We have excluded civil legal aid funding in these tables because it is pass-through money to the Ohio Legal 
Assistance Foundation, and the agency does not use the funds to support indigent criminal or juvenile defense.   

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 10 of 123  PAGEID #: 212

App. 245



 10

percent.  Expenditures for agency operations was down 0.8 percent.  The tables below 
summarize revenues and expenditures for fiscal year 2009 compared with 2010. 
 

Ohio Public Defender 
Revenues & Expenditures 

Fiscal Year 2009-2010 Comparison 
(Excludes Civil Legal Aid) 

 
REVENUES  FY 09  FY 10  $ Change   % Change 
GRF          33,991,557          20,794,297         (13,197,260) -38.8%
Non-GRF            9,624,413          31,099,084          21,474,671  223.1%
TOTAL          43,615,970          51,893,381            8,277,411  19.0%

EXPENDITURES  FY 09  FY 10  $ Change  % Change
GRF          33,958,058          20,684,480         (13,273,579) -39.1%
Non-GRF            8,462,392          28,020,783          19,558,391  231.1%
TOTAL          42,420,450          48,705,263            6,284,813  14.8%

EXPENDITURES 
BY CATEGORY  FY 09  FY 10  $ Change  % Change
Operating Budget            8,724,190            8,658,721               (65,469) -0.8%
Subsidy/Branch Office          33,696,260          40,046,542            6,350,282  18.8%
TOTAL          42,420,450          48,705,263            6,284,813  14.8%

 
 

 The increased funding allowed the Ohio Public Defender to maintain existing programs 
within the agency’s operating budget and to increase the rate of reimbursement to counties for 
their indigent defense costs from 26.1 percent in fiscal year 2009 to 35.0 percent in fiscal year 
2010.  Despite this increase, the rate of reimbursement to the counties remains near an historic 
low.  Moreover, the rate is based in reimbursing counties for a system that is currently 
underfunded.  To bring the system up to acceptable standards will require additional advocacy, 
funding, and policy changes outlined below.  
 
IV.  Recommendations 
 
 The need for immediate and long-term reform of Ohio’s indigent defense system is real, 
and will surely increase as caseloads grow and funding wanes.  Long-term solutions must be 
considered, but shorter-term fixes certainly are in the mix, given economic and political realities.  
The Ohio Public Defender Commission continues to maintain that the following reforms are 
fundamental to Ohio’s promise and constitutional guarantee that indigent defense services within 
this State will meet Sixth Amendment standards of scrutiny. 
 

• The creation of a unified indigent defense delivery system to ensure quality, efficiency 
and accountability within the system. 
 

• Pay parity for public defenders and prosecutors will increase the quality of representation 
and restore fundamental fairness, while also reducing systemic costs of enhanced prison 
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sentences and appeals and other post-trial proceedings, including new trials engendered 
by ineffective counsel. 

 
• The Ohio Public Defender Commission should have statutory authority to set minimum 

rates for appointed counsel in order to attract and retain quality attorneys as appointed 
counsel. 

 
• The Ohio Public Defender Commission should establish mandatory caseload standards 

for public defenders. 
 
• The Office of the Ohio Public Defender should be sufficiently funded to assure that it can 

fulfill its constitutional and statutory obligations while conducting training and 
certification programs for public defenders and appointed counsel. 
 

• The Ohio Public Defender Commission should be empowered to deny reimbursement for 
services provided by poorly-performing criminal defense attorneys to discourage trial 
courts from additional appointments. 

  
V. Conclusion 
 

As the State enters FY 2011, Ohio’s indigent defense system faces historic budget 
challenges.  Though available funding remains inadequate while caseload numbers continue to 
rise, the Ohio Public Defender Commission has strategically invested in programs that it believes 
will contribute to the systemic reform of Ohio’s broken indigent defense system.  The Sixth 
Amendment of the United States Constitution demands no less. 

 
 
 
 
 
 
 

“Governments, both state and federal, quite properly spend vast sums of money to 
establish machinery to try defendants accused of crime.  Lawyers to prosecute are 

everywhere deemed essential to protect the public’s interest in an orderly society. …. 
That government hires lawyers to prosecute and defendants who have the money 
hire lawyers to defend are the strongest indications of the widespread belief that 

lawyers in criminal courts are necessities, not luxuries.” 
 
 

Gideon v. Wainwright 
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CONSTITUTIONAL AND STATUTORY AUTHORITY 
 

 In Gideon v. Wainwright, the United States Supreme Court extended the Sixth 
Amendment right to counsel to all persons accused of crime, regardless of the accused's ability to 
pay for counsel.  Additionally, Article I of the Ohio Constitution provides that "[i]n any trial, in 
any court, the party accused shall be allowed to appear and defend in person and with counsel." 
 
 In 1976, the Ohio General Assembly enacted Ohio Revised Code Section 120, which 
established the Ohio Public Defender Commission “to provide, supervise, and coordinate legal 
representation at state expense for indigent and other persons.” 
 
 Ohio Revised Code Section 120.06 authorizes the State Public Defender to provide legal 
representation under five circumstances: 
 

1) When an indigent adult or juvenile is charged with an offense or act for which 
the penalty includes the potential loss of liberty; 
 
2) When an indigent person, while incarcerated in any state correctional 
institution, is charged with an offense or act for which the penalty includes the 
potential loss of liberty; 
 
3) When any person incarcerated in any correctional institution asserts he is 
unlawfully imprisoned or detained; 
 
4) When the State Public Defender has provided representation and an appeal of 
the decision is warranted; 
 
5) When an indigent adult or juvenile is charged with a parole or probation 
violation. 

 
 The State Public Defender fulfills its statutory mandate in its central office by providing 
legal representation to capital and non-capital adult clients, as well as juveniles.  The central 
office also provides necessary business support to the agency, including processing 
reimbursement for counties’ indigent defense costs. 
 
 Through contracts with participating counties, the State Public Defender also operates the 
Trumbull County Branch Office and the Multi-County Branch Office, which provide legal 
representation to indigent criminal defendants at the county level (i.e., trial and direct appeal 
representation). 
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OFFICE ORGANIZATION 
 
I. Legal Division  
 
 The Legal Division serves non-capital adult clients.  The appeal and post-conviction 
section represent clients in state and federal courts throughout Ohio with the goal of providing 
the finest legal representation possible within available resources. 
 
 After the right to counsel at trial and direct appeal has been exhausted, defendants may 
also seek the assistance of the State Public Defender with their claims of unlawful imprisonment.  
Legal Division attorneys strive to quickly determine whether a client’s claim has arguable merit.  
If a claim does not have arguable merit, the attorney meets with or writes to the client to explain 
that determination.  If a claim has arguable merit, the attorney uses the latest research tools and, 
with the assistance of support staff, litigates the claim in the appropriate courts. 
 
 The Legal Division includes the Prison Legal Services Section.  Prison Legal Services 
performs three critical functions: reception center orientation, parole violation hearing 
representation, and file management and case assignment.  The State Public Defender has 
attorneys stationed at the state prison reception centers who meet with inmates within a few 
weeks of their arrival.  Potentially-meritorious cases are identified and forwarded to the central 
office for further review and assignment. 
 
II. Juvenile Division  
 
 Juvenile Division attorneys represent juveniles who have been committed to the Ohio 
Department of Youth Services on appeal and in other post-disposition issues.  In addition to 
providing legal representation on appeal, attorneys offer legal assistance, such as gathering 
general information for youth, correcting sentencing errors, and filing motions in juvenile court.  
The Juvenile Division also coordinates with and provides training to defense attorneys who 
handle juvenile work around the state, and provides legislative advocacy on right to counsel 
issues and other substantive issues involving children in the justice system. 
 
III. Death Penalty Division  
 
 The Death Penalty Division provides, coordinates, and supervises legal representation for 
indigent criminal defendants in capital cases.  Death Penalty Division attorneys handle all three 
types of post-trial cases: direct appeal, post-conviction, and habeas corpus.  In addition, the 
assistant public defenders assigned to this division frequently advise and assist attorneys 
defending indigent capital clients at trial. 
 
 A.  Direct Appeals 
 
 The Supreme Court of Ohio’s review of a capital case on direct appeal is mandatory 
under ORC §2929.05.  Death Penalty Division attorneys represent clients on direct appeal before 
the Ohio Supreme Court when the State Public Defender is appointed to appeal a conviction and 
death sentence imposed by a trial court.  The direct appeal process also includes discretionary 
review by the United States Supreme Court. 
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 Although the direct appeal process is limited to a review of any matters contained in the 
trial record, the litigation of these appeals is complex and the records are usually voluminous.  
Attorneys handling direct appeals must be certified under Ohio Supreme Court Superintendence 
Rule 20. 
 
 B. Post-Conviction 
 
 Death Penalty Division attorneys represent capital clients by petitioning for relief in the 
trial court under ORC §2953.21.  This statute provides a means of relief for trial errors that 
cannot be fully litigated on direct appeal.  Post-conviction cases thus involve an extensive 
investigation into matters outside the trial record. 
 
 Attorneys must have expertise in topics that apply to the off-record challenge of a client’s 
conviction or death sentence (for example, ballistics, blood spatter, DNA, post-traumatic stress, 
cultural mitigation, substance abuse, and mental retardation).  This area of practice involves both 
trial-level skills, when evidentiary hearings are granted by the trial court, and appellate skills, as 
a client has an appeal of right if his or her petition is denied. 
 
 C. Federal Habeas Corpus 
 
 Death Penalty Division attorneys also represent capital clients in federal courts on habeas 
corpus proceedings.  A habeas petition is filed after a client has exhausted his or her direct appeal 
and state post-conviction remedies.  On habeas, attorneys combine the prior claims raised on 
direct appeal and state post-conviction in one petition to the United States District Court.  In this 
habeas petition, the client may only seek relief on claims that involve a violation of the United 
States Constitution (for example, violation of the Sixth Amendment right to effective counsel or 
violation of the Eighth Amendment right to present mitigating evidence for sentencing). 
 
 Habeas cases are complex.  An attorney on a capital habeas case must know substantive 
constitutional law and must be well-versed in a body of law that deals with the procedural 
technicalities that often arise when a federal court reviews a state prisoner’s claim.  This area of 
practice also combines the skills used in direct appeals and state post-conviction cases.  Habeas 
counsel may be called upon to take depositions, examine witnesses at a hearing, and draft 
appellate briefs (all habeas cases filed in Ohio, win or lose, are reviewed by the United States 
Court of Appeals for the Sixth Circuit in Cincinnati). 
 
IV. Trial Section 
 
 ORC §120.06(D) provides that the State Public Defender may represent an indigent 
person accused of a serious crime when appointed by a court or when a county public defender 
makes a request for assistance. 
 
 The agency’s Trial Section was created during fiscal year 1998.  Trial attorneys represent 
clients in capital or other high-profile trials, generally when conflicts prevent local counsel from 
providing representation or the county otherwise lacks necessary resources. 
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 The State Public Defender also accepts cases under the County Representation Program 
whenever resources permit.  In most instances, these are appeals for which judges are unable to 
secure local counsel. 
 
V. Investigation and Mitigation Section 
 
 Criminal Investigators assist attorneys by developing evidence that will be used during 
trial or, after the trial, that should have been used during trial (this evidence is presented on state 
post-conviction or federal habeas).  The Criminal Investigator’s focus is twofold: first, analyzing 
and challenging the evidence that the State uses to carry its burden of proof; and second, finding 
evidence the defendant needs to bring forward to rebut the State’s case. 
 
 Mitigation Specialists assist attorneys in developing evidence that will mitigate the 
punishment imposed on clients found guilty of capital or non-capital criminal offenses.  In non-
capital cases, they work to develop community placements as an alternative to incarceration and 
to provide information that may lower the prison term if one is imposed.  In capital cases, 
Mitigation Specialists do the critical work of tracking down information about a client’s life 
history that attorneys rely on in their efforts to demonstrate that a death sentence is inappropriate 
for their client.  
 
VI. Administrative Division 
 
 The Administrative Division provides necessary business support services to the agency.  
The Division is composed of six sections: Fiscal, Office Services, Human Resources, 
Information Systems, County Reimbursement and Assistance, and Legal Resource 
Center/Library.  Additionally, the State Public Defender, agency legal counsel, and public 
information officer are considered part of the Administrative Division.   
 
 In 2008, the State Public Defender created the County Outreach Section.  This program 
provides a free consulting service to Ohio counties, conducting an in-depth evaluation of their 
local indigent defense system.  This evaluation includes making recommendations to help 
counties reduce costs, improving the quality of service, and maximizing state reimbursements. 
The Ohio Public Defender observes each of the courts and/or speaks with judges, prosecutors, 
public defenders, local bar members, county commissioners, auditors, court reporters, and 
bailiffs.  The office gathers data, prepares budgets, conducts statistical analysis, and provides 
other information on current and alternative delivery systems. 
 
VII. Branch Offices & County Assistance Programs 
 
 ORC §120.04(C)(7) allows the State Public Defender to contract with a joint or county 
public defender commission or with a board of county commissioners to provide services that a 
county public defender would otherwise provide.  The State Public Defender operates two such 
programs: the Trumbull County Branch Office and the Multi-County Branch Office. 
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 A. Trumbull County Branch Office 
 
 The State Public Defender has maintained and operated a branch office in Trumbull 
County since 1984.  Located in Warren, this office delivers indigent criminal defense 
representation in the courts of Trumbull County. 
 
 The office staff includes attorneys, investigators, paralegals, and secretaries.  The State 
Public Defender also contracts with local attorneys, in order to afford flexibility in managing 
caseloads.  Cases handled by staff and contract attorneys range from misdemeanors to capital 
offenses, including juvenile cases and appeals. 
 
 At the common pleas level, branch office attorneys provide representation in the four 
general divisions and in the juvenile and domestic relations divisions.  At the municipal and 
county court levels, representation is provided in the cities of Niles, Newton Falls, Girard, 
Warren, Cortland, and Brookfield.  Attorneys also provide appellate representation in the 11th 
District Court of Appeals in cases handled by the branch office in the lower courts, or for 
defendants who can no longer afford representation at the appellate level. 
 
 The state and county jointly fund the operation of the Trumbull County Branch Office.  
The percentage paid by each mirrors the reimbursement rate applicable to all counties under 
either the assigned counsel or county public defender systems.  Approximately ten percent of the 
Trumbull County contract obligation comes from the participating municipalities. 
 
 B. Multi-County Program 
 
 The Ohio Public Defender began the operation of the Multi-County Branch Office 
Program in January of fiscal year 1991.  The program includes ten counties in the south and 
southeastern part of the state: Adams, Athens, Brown, Fayette, Jackson, Meigs, Pickaway, Pike, 
Ross, and Washington. 
 
 The State Public Defender has established three branch offices in Athens, Ross, and 
Washington counties.  These offices provide indigent defense services to these counties and offer 
support services to all participating counties.  There are private attorneys or law firms working 
under contract in each of the ten counties. 
 
 The program is supported by financial contributions from both the counties and the state, 
with the state contributing a portion relatively equal to the percentage of overall state 
reimbursement. 
 
 Prior to the implementation of the Multi-County Program, all participating counties, 
except Athens, used the appointed counsel system exclusively.  Under an appointed counsel 
system, attorneys are paid on a case-by-case basis.  Because of this, as caseloads increase, costs 
are likely to increase proportionately.  Under the Multi-County Program, contract attorneys and 
assistant state public defenders agree to provide representation in cases assigned to them over a 
fixed period of time for a pre-determined fee or salary.  An increase in caseload, therefore, does 
not directly increase the overall cost, since existing staff can absorb much of the increased 
caseload.  The result is a lower average cost per case and a lower overall cost. 
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 C. County Assistance 
 
 ORC §120.04(B)(13) requires the State Public Defender to “provide technical aid and 
assistance to county public defender offices, joint county public defender offices, and other local 
counsel providing legal representation to indigent persons….”  In addition to the various 
assistance programs mentioned earlier, the Legal Resource Center maintains an expert witness 
list.  Attorneys in need of experts call the central office librarian, who provides them with the 
necessary information.  The central office library also supplies case law to the law librarians in 
the state correctional institutions. 
 
 The State Public Defender central office also offers assistance to county public 
defenders’ investigators.  County public defenders typically cannot afford to purchase access to 
various records databases.  The State Public Defender takes requests from the county public 
defender investigators to run searches for their cases.  The vast majority of the requests are for 
arrest records and for help in locating witnesses.  
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TABLE I 
OHIO PUBLIC DEFENDER COMMISSION DISBURSEMENTS 

FISCAL YEAR 2010 
 
FUND ALI ALI TITLE TOTAL 

DISBURSEMENTS
GRF 019-321 Administration  758,136
GRF 019-401 State Legal Defense Services  4,332,802
GRF 019-403 Multi-County: State Share  1,045,479
GRF 019-404 Trumbull County: State Share  335,725
GRF 019-405 Training Account  45,490
GRF 019-501 County Reimbursement: Non-Capital Cases  14,135,879

TOTAL GENERAL REVENUE FUND  20,653,512
101 019-602 Inmate Legal Assistance  -
406 019-603 Training and Publications  -
407 019-604 County Representation  153,590
408 109-605 Client Payment Fund  804,166
574 019-606 Legal Services Corporation  19,937,292
4N9 019-613 Gifts and Grants  -
4C7 019-601 Multi-County: County Share  2,015,273
4X7 019-610 Trumbull County Share  649,483
5CX 019-617 Civil Case Filing Fee  704,112
5DY 019-618 Indigent Defense Support  21,847,763
5DY 019-619 Indigent Defense Support  1,616,292

TOTAL NON-GRF/NON-FEDERAL FUNDS  47,727,971
3S8 019-608 Federal Representation  194,964

TOTAL FEDERAL FUNDS  194,964
  
TOTAL PUBLIC DEFENDER COMMISSION  68,576,447
 

OHIO PUBLIC DEFENDER COMMISSION DISBURSEMENTS 
 

FUND    FY 2010
TOTAL GENERAL REVENUE FUND  20,653,512
TOTAL NON-GRF/NON-FEDERAL FUNDS  47,727,971
TOTAL FEDERAL FUNDS  194,964
TOTAL PUBLIC DEFENDER COMMISSION  68,576,447
 
 
 
NOTES TO TABLE I: OHIO PUBLIC DEFENDER COMMISSION DISBURSEMENTS 
 
019-321: Administration: This line item is used for personal services, maintenance, and equipment for the Administrative 
Division. 
 
019-401: State Legal Defense Services: This line item is used for personal services, maintenance, and equipment for the Legal 
and Death Penalty Divisions. 
 
019-403: Multi-County: State Share: This line item is used to fund the state’s share of the Multi-County Branch Office. 
 
019-404: Trumbull County Office: This line item is used to fund the state’s share of the Trumbull County Branch Office. 
 
019-405 Training Account: This line item is to fund attorney training seminars that have a pro bono qualification. 
 
019-501: County Reimbursement: Non-Capital Cases: This line item is used for state reimbursement to the counties for their 
indigent defense expenditures on non-capital cases. 
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NOTES TO TABLE I (continued) 
 
019-602: Inmate Legal Assistance: This account funds one attorney stationed in the Marion Correctional Institution as part of the 
Prison Legal Services Program.  The Department of Rehabilitation and Correction provides funding through an interdepartmental 
agreement with the State Public Defender. 
 
019-603:  Training and Publications:  This account is authorized per R.C. 120.03(E) and is used to administer educational 
seminars and related costs and publications.  
 
019-604: County Representation: Revenues for this account come from funds paid to the State Public Defender by counties 
throughout the state where counties have requested the State Public Defender to provide counsel in local cases.  Upon providing 
such representation, the State Public Defender bills the county for a portion of the costs. 
 
019-605: Client Payment Fund:  This account receives revenues from the Indigent Application Fee per R.C. 120.36 and from 
Client Recoupment per R.C. 2941.51(D).  Funds received are used for State Public Defender operating expenses. 
 
019-606: Legal Services Corporation: This account is used for the Civil Legal Services Program.  Revenues come from Interest 
on Lawyer’s Trust Accounts (IOLTA), civil case filing fees, and investment earnings.  In fiscal year 1994, the State Public 
Defender created the Ohio Legal Assistance Foundation (OLAF), a non-profit organization to administer the Civil Legal Services 
Program.  Funds from this account are now distributed to OLAF, who makes distributions and grants to Ohio’s civil legal aid 
societies. 
 
019-613: Gifts & Grants:  This account is authorized under R.C. 120.04(C)(2), and is used to administer funds when the State 
Public Defender receives money from private donors or from non-federal grants. 
 
019-601: Multi-County: County Share:  This account is used to administer funds received via contract from counties that 
participate in the agency’s Multi-County Branch Office Program. The program is authorized under R.C. 120.04(C)(7) and 
120.33(B). 
 
019-610: Trumbull-County: County Share:  This account is used to administer funds received via contract from Trumbull County 
for their participation in the agency’s Trumbull County Branch Office Program.  The program is authorized under R.C. 
120.04(C)(7) and 120.33(B). 
 
019-617: Civil Case Filing Fee:  This account is used to administer funds received from the State Public Defender’s portion of 
civil filing fee surcharge per R.C. 120.07, 1901.26, 1907.24 and 2303.201.  The State Public Defender receives four percent of 
the amount collected.  The funds are used for operating expenses for the Office of the State Public Defender.   
 
019-618: Indigent Defense Support: County Reimbursement:  This account is used to administer funds remitted to the State 
Treasurer to the credit of the Indigent Defense Support Fund.  Funds come from court costs, bail bond fees, and license 
reinstatement fees collected by the Department of Public Safety, Bureau of Motor Vehicles.  The funds are used to make 
reimbursement payments to the counties for their indigent defense costs per R.C. 120.18, 120.28, 120.33 and 120.35. 
 
019-619: Indigent Defense Support: State Office  This account is used to administer funds remitted to the State Treasurer to the 
credit of the Indigent Defense Support Fund.  Funds come from court costs, bail bond fees, and license reinstatement fees 
collected by the Department of Public Safety, Bureau of Motor Vehicles.  The funds are used for operating costs for the Ohio 
Public Defender Office. 
 
019-608: Federal Representation: Revenues for this account come from reimbursement for representation on federal habeas cases 
by Ohio Public Defender employees. 
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TABLE II 

 
OFFICE OF THE OHIO PUBLIC DEFENDER 

FISCAL YEAR 2010 CASES (7/1/09 - 6/30/10) 
Death Penalty, Trial & Juvenile  

          
 DEATH PENALTY DIVISION TRIAL SECTION JUVENILE DIVISION 
          
COURT PENDING CLOSED TOTAL PENDING CLOSED TOTAL PENDING CLOSED TOTAL 
Juvenile Court 
 n/a n/a n/a n/a n/a n/a 10 0 10 
Common Pleas 
Court-trial 4 1 5 112 21 133 3 4 7 
Common Pleas 
Court 62 12 74 0 0 0 7 1 8 

Court of Appeals 11 10 21 0 0 0 111 102 213 
Ohio Supreme 
Court 21 22 43 0 0 0 22 5 27 
Federal District 
Court 34 27 61 0 0 0 1 2 3 
6th Circuit Court of 
Appeals 21 12 33 0 0 0 0 0 0 

US Supreme Court 3 10 13 0 0 0 0 1 1 

Parole Board 3 2 5 0 0 0 0 0 0 

Other** 18 5 23 0 0 0 163 249 412 
Juvenile Interview 
Only n/a n/a n/a n/a n/a n/a 0 407 407 

Total 177 101 278 112 21 133 317 771 1088
          
          
**Other includes: jail time; sentence Q; misdemeanor; FOIA & assistance 
to others      
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TABLE II (cont’d) 

 
 

FISCAL YEAR 2010 CASES (7/1/09 - 6/30/10) 
LEGAL DIVISION 

   
 ASSIGNED to STAFF INTAKE ONLY 
       
COURT PENDING CLOSED TOTAL PENDING CLOSED TOTAL 

Common Pleas Court-trial 1 4 5 0 10 10 

Common Pleas Court 305 233 538 14 367 381 

Court of Appeals 129 195 324 6 129 135 

Ohio Supreme Court 90 209 299 48 124 172 

Federal District Court 89 83 172 0 17 17 

6th Circuit Court of Appeals 15 16 31 0 2 2 

US Supreme Court 4 8 12 0 2 2 

PB - Ankrom/Hall Class 3 0 3 945 33 978 

PB - Parole Revocation Hearings n/a n/a n/a 26 214 240 

PB - Full Board Hearings n/a n/a n/a 3 64 67 

PB - Other Inquires 3 4 7 1 28 29 

Other** 51 78 129 51 721 772 

Total 690 830 1520 1094 1711 2805 
       
       
**Other includes: jail time; sentence Q; misdemeanor; FOIA & assistance to others   
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TABLE III 

DEATH PENALTY CASES IN OHIO 
          

FISCAL YEAR 2010 DEATH SENTENCES 
Sentence  
Date 

 
Defendant 

 
Race-Sex- Age 

 
County 

 
Victim's Race 

09-21-09 Von Clark Davis B-M-62 Butler B 
01-22-10 James Mammone III W-M-36 Stark 2W 
03-31-10 Anthony Kirkland B-M-51 Summit 2W 
04-07-10 Jeremiah J. Jackson B-M-30 Cuyahoga W 
05-03-10 Gregory Osie W-M-48 Butler W 
06-23-10 Ashford Thompson B-M-25 Summit W 
     
 

CUMULATIVE TO DATE SUMMARY OF DEATH SENTENCES BY COURT 
 

 
COUNTY 

  
NO. 

% of 
TOTAL

Index to 
Population 

 
COUNTY 

 
NO. 

% of 
TOTAL 

Index to 
Population 

Allen  2 1.1% 0.192  Licking 2 1.1% 0.126 
Ashland  1 0.5% 0.182  Lorain 3 2.7% 0.098 
Ashtabula  1 0.5% 0.099  Lucas 11 8.0% 0.237 
Belmont  3 1.6% 0.441  Madison 1 0.5% 0.235 
Brown  1 0.5% 0.227  Mahoning 7 3.7% 0.296 
Butler  7 3.2% 0.193  Marion 2 1.1% 0.305 
Clark  5 2.6% 0.358  Montgomery 6 3.7% 0.113 
Clermont  3 1.6% 0.153  Noble 1 0.5% 0.699 
Clinton  1 0.5% 0.232  Portage 3 1.6% 0.190 
Crawford  1 0.5% 0.229  Preble 1 0.5% 0.241 
Cuyahoga  26 16.8% 0.204  Richland 2 1.1% 0.161 
Delaware  1 0.5% 0.059  Ross 1 0.5% 0.132 
*Franklin  12 7.4% 0.104  Stark 5 2.1% 0.132 
Greene  2 1.1% 0.125  **Summit 8 5.3% 0.147 
Guernsey  1 0.5% 0.250  Trumbull 8 5.3% 0.381 
Hamilton  33 19.7% 0.386  Vinton 1 0.5% 0.756 
Jefferson  1 0.5% 0.148  Warren 1 0.5% 0.047 
Lake  1 0.5% 0.042  Wood 1 0.6% 0.080 
Lawrence  1 0.5% 0.159  Total 167   
          

      

NOTE: "Index to Population" is the number of death sentences indexed to the population of each 
county. It is represented here as the number of death sentences per 10,000 persons in each county based 
on July 1, 2009 population estimates. Source: Population Division, U.S. Census Bureau. 

 

*Reflects two death sentence cases for James Conway III. 
 
**Reflects two death sentence cases for Donald Craig. 
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TABLE IV 
TRUMBULL COUNTY BRANCH OFFICE 

CASES CLOSED AND PENDING 
FISCAL YEARS 2008, 2009 & 2010 

 
Table IV shows the caseload of the Trumbull County Branch Office for fiscal years 2008, 2009 

& 2010. Pending cases are those which remained open as of July 1, 2010. 
 
 
 

 FY 2008 FY 2009 FY 2010 
Type of Case Closed Pending Closed Pending Closed Pending 
Capital Felony 1 0 1 0 0 1 

Felony 1,218 453 1,300 325 556 518 

Misdemeanor 2,220 313 2,555 443 1216 813 

Ordinance 1,656 45 1,502 396 431 345 

Probation Revocation 369 83 328 57 217 52 

Juvenile Offender 299 10 263 53 122 76 

Appeal 0 29 0 34 0 34 

Drug Court 2 113 0 156 141 49 

Other 21 17 21 15 5 6 

Total 5,786 1,063 5,970 1,479 2,688 1,894 

 
 
 

TABLE V 
MULTI COUNTY PROGRAM 

CASES CLOSED FISCAL YEAR 2010 
 

  Misde- Juv-   Pro-    Pending 
COUNTY Felony Meanor enile Appeal Family bation Capital Other TOTAL Cases 
Adams 119 348 147 0 0 32 0 28 674 281 
Athens 540 863 60 0 0 0 0 108 1,571 374 
Brown 312 560 95 0 0 166 0 40 1,173 351 
Fayette 208 397 62 0 0 8 0 24 699 102 
Jackson 216 963 103 0 5 193 0 61 1,541 450 
Meigs 88 233 1 0 0 9 1 15 347 87 
Pickaway 234 520 84 0 0 17 1 35 891 181 
Pike 189 426 45 0 0 86 0 84 830 218 
Ross 560 2,640 343 0 0 269 0 20 3,832 1,113 
Washington 630 1644 222 5 0 163 0 21 2,685 595 
TOTAL 3,096 8,594 1,162 5 5 943 2 436 14,243 3,752 
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TABLE VI 
 

COUNTY PUBLIC DEFENDER TERMS AND OFFICES 
 

COUNTY PUBLIC DEFENDER     TELEPHONE  FAX 
 
Ashtabula * Marie Lane       (440) 998-2628  (440) 998-2972 
   Ashtabula County Public Defender Office 
   4817 State Road, Suite 202 
   Ashtabula, Ohio 44004 
   Contract Services 
 
Auglaize Gerald Siesel       (419) 739-6796  (419) 739-6797 
   Auglaize County Public Defender Office 
   15 Willipie Street, Suite 220 
   P.O. Box 180 
   Wapakoneta, Ohio 45895 
   Term: Re-appointed February 1, 2010 
    for a four year term. 
 
Belmont  Eric Costine       (740) 695-5263  (740) 695-5639 
   Belmont County Public Defender Office 
   121 Newell Avenue 
   St. Clairsville, Ohio 43950 
   Term: Appointed June 1, 2009 
    for a four year term. 
 
Butler ** Mary Asbury       (513) 241-9400  (513) 241-0047 
   Legal Aid Society of Greater Cincinnati 
   Guardian Ad Litem Project 
   10 Journal Square 
   Hamilton, Ohio 45011 
   Term: Contract Services. 
 
Carroll  John Gartrell       (330) 364-5595  (330) 364-2423 
   Carroll County Public Defender 
   P.O. Box 507 
   Dover, Ohio 44622 
   Term:  Appointed February 1, 2007 
    for a four year term. 
    
 
Clark  John D. Marshall        (937) 521-1725  (937) 328-2715 
   Clark County Public Defender Office 
   50 East Columbia Street, 4th Floor 
   Springfield, Ohio 45502 
   Term: Appointed February 26, 2007 
    for a four year term. 
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TABLE VI (continued) 
 
COUNTY PUBLIC DEFENDER     TELEPHONE  FAX 
 
Clermont R. Daniel Hannon      (513) 732-7223  (513) 732-5382 
   Clermont County Public Defender Office     
   10 South Third Street       
   Batavia, Ohio 45103 
   Term: Re-appointed September 4, 2009 
    for a one year term. 
 
Clinton  Joseph H. Dennis       (937) 382-1316  (937) 382-8670 
   Clinton County Public Defender Office 
   32 E. Sugartree St. 
   Wilmington, Ohio 45177 
   Term: Re-appointed January 1, 2010 
    for a one year term. 
 
Columbiana * Frederic E. Naragon      (330) 337-9578  (330) 337-1223 
   Columbiana County Criminal Defense Co. 
   P.O. Box 61  
   Salem, Ohio 44460 
   Term: Contract Services 
 
Coshocton Jeffrey A. Mullen        (740) 623-0800  (740) 623-0296 
   Coshocton County Public Defender Office 
   239 North 4th Street 
   Coshocton, Ohio 43812 
   Term: Appointed March 1, 2006 
    for a four year term. 
 
Cuyahoga Robert L. Tobik        (216) 443-8355  (216) 443-3632 
   Cuyahoga County Public Defender Office 
   310 Lakeside Ave, Suite 400 
   Cleveland, Ohio 44113-1021 
   Term: Appointed May 13, 2006 
    for a four year term. 
 
Darke*  Paul Wagner       (937) 548-6888   (937) 548-8066 
   Indigent Legal Assistance Fund  
   of West Central Ohio 
   1400 North Broadway 
   Greenville, Ohio 45331 
   Term: Contract Services. 
 
Erie  Jeffrey J. Whitacre      (419) 627-6620  (419) 627-6633 
   Erie County Public Defender Office 
   220 Columbus Avenue 
   Sandusky, Ohio 44870 
   Term: Re-appointed July 3, 2006 
    for a four year term. 
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TABLE VI (continued) 
 
COUNTY PUBLIC DEFENDER     TELEPHONE  FAX 
 
Franklin   Yeura R. Venters       (614) 525-3194  (614) 461-6470 
   Franklin County Public Defender Office 
   373 South High Street, 12th Floor 
   Columbus, Ohio 43215 
   Term: Re-appointed February 16, 2008 
    for a four year term.  
 
Gallia*  Douglas Cowles       (740) 446-0644  (740) 446-8433 
   Gallia County Criminal Defense Corp. 
   435 Second Ave. 
   Gallipolis, OH 45631 
   Term: Contract Services. 
 
Geauga  R. Robert Umholtz      (440) 279-1890  (440) 286-4136 
   Geauga County Public Defender Office           
   211 Main Street 
   Chardon, Ohio 44024 
   Term: Re-appointed December 1, 2007 
    for a four year term. 
 
Greene  Arthur L. Sidell, III      (937) 562-5045  (937) 562-5671 
   Greene County Public Defender Office 
   90 East Main Street 
   Xenia, Ohio 45385 
   Term: Re-appointed March 1, 2008 
    for a four year term. 
 
 
Hamilton Louis F. Strigari       (513) 946-3700  (513) 946-3707 
   Hamilton County Public Defender Office 
   230 East Ninth Street, 2nd Floor 
   Cincinnati, Ohio 45202 
   Term: Re-appointed January 1, 2007 
    for a four year term. 
 
Hancock  Michael C. Galose      (419) 424-7276  (419) 424-7274 
   Hancock County Public Defender Office 
   100 E. Main Cross, Suite 200   
   Findlay, Ohio 45840 
   Term: Re-appointed January 1, 2011 
    for a two year term. 
 
Harrison  C. Adrian Pincola       (740) 942-2010  (740) 942-2080 
   Harrison County Public Defender Office 
   112 North Main Street 
   P.O. Box 427 
   Cadiz, Ohio 43907-0427 
   Term: Re-appointed January 1, 2007 
    for a four year term. 
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TABLE VI (continued) 
 
COUNTY PUBLIC DEFENDER     TELEPHONE  FAX 
 
Huron  George C. Ford  III      (419) 668-3702  (419) 668-3703 
   Huron County Public Defender Office       
   16 E. Main St., 2nd floor 
   Norwalk, Ohio 44857 
   Term: Re-appointed July 1, 2009 
    for a two year term. 
 
Knox  Bruce J. Malek         (740) 393-6734  (740) 397-6611 
   Knox County Public Defender Office 
   One Public Square 
   Mount Vernon, Ohio 43050 
   Term: Re-appointed January 1, 2009 
    for a four year term. 
 
Lake  R. Paul LaPlante       (440) 350-3200  (440) 350-5715 
   Lake County Public Defender Office             
   125 East Erie Street                
   Painesville, Ohio 44077 
   Term: Re-appointed October 1, 2009 
    for a four year term. 
 
Lucas *  Henry B. Herschel      (419) 244-8351  (419) 244-4833 
   Toledo Legal Aid Society-Defender Division 
   555 North Erie Street, Suite 248 
   Toledo, Ohio 43624 
   Term: Contract Services. 
 
Medina  Timothy R. Lutz       (330)-764-8437    (330) 764-8440 
   Medina County Public Defender Office    
   120 West Washington Street, Suite 2D   (330) 225-7100-Brunswick office 
   Medina, Ohio 44256          
   Term: Appointed June 1, 2009    (330) 336-6657-Wadsworth office 
    for a two year term.   
 
Miami  Steven R. Layman      (937) 440-3950  (937) 440-3951 
   Miami County Public Defender Office 
   Courthouse, 2nd Floor 
   215 West Main Street 
   Troy, Ohio 45373 
   Term: Appointed March 1, 2009, 
    for a three year term. 
 
Monroe  C. Mark Morrison      (740) 472-0703  (740) 472-9190 
   Monroe County Public Defender Office 
   117 North Main Street 
   Woodsfield, Ohio 43793 
   Term: Re-appointed December, 28 2008 
    for a one year term. 
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TABLE VI (continued) 
 
COUNTY PUBLIC DEFENDER     TELEPHONE  FAX 
 
Montgomery Rudy Wehner       (937) 225-4652  (937) 225-3449 
   Montgomery County Public Defender Office 
   117 S. Main Street, Suite 400 
   P.O. Box 972 
   Dayton, Ohio 45422 
   Term:  Appointed July 26, 2007 
     for a three year term. 
 
Portage  Dennis Day Lager      (330) 297-3665  (330) 298-2064 
   Portage County Public Defender Office 
   Administration Building 
   209 South Chestnut St., Suite 400 
   Ravenna, Ohio 44266 
   Term: Re-appointed August 7, 2009 
    for a four year term. 
 
Shelby  Timothy S. Sell       (937) 498-1714  (937) 492-6957 
   Shelby County Public Defender Office 
   108 East Poplar Street 
   Sidney, Ohio 45365 
   Term: Re-appointed February 1, 2009 
    for a one year term. 
 
Stark  Tammi R. Johnson      (330) 451-7200  (330) 451-7227 
   Stark County Public Defender Office 
    200 W. Tuscarawas St., Ste.200 
   Canton, Ohio 44702 
   Term:  Re-appointed July 1, 2009 
    for a four year term. 
 
Summit  * Joseph S. Kodish       (330) 434-3461  (330) 434-3371 
   Legal Defender Office of Summit County, Ohio, Inc. 
   One Cascade Plaza, Suite 1940 
   Akron, Ohio 44308 
   Term: Contract Services. 
 
Tuscarawas Gerald A. Latanich      (330) 343-4540  (330) 364-7616 
   Tuscarawas County Public Defender Office                     
    153 North Broadway 
   New Philadelphia, Ohio 44663 
   Term: Re-appointed December 31, 2008 
    for a two year term. 
 
Union *  Perry  R. Parsons       (937) 644-3144  (937) 644-3517 
   Union County Criminal Defense Lawyers   
   111 W. Sixth Street 
   Marysville, Ohio 43040 
   Term: Contract Services. 
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TABLE VI (continued) 
 
COUNTY PUBLIC DEFENDER     TELEPHONE  FAX 
 
Van Wert * Kelly J. Rauch       (419) 238-5064  (419) 238-4705 
   Van Wert County Public Defender Office 
   124 East Main Street 
   Van Wert, Ohio 45891 
   Term: Contract Services. 
 
Wayne  Beverly J. Wire       (330) 287-5490  (330) 287-5479 
   Wayne County Public Defender Program 
   113 West Liberty Street 
   Wooster, Ohio 44691 
   Term: Re-appointed January 12, 2007 
    for a four year term. 
 
Wood  Kathleen M. Hamm      (419) 354-9244  (419) 353-9865 
   Wood County Public Defender Office 
   123 North Summit St. 
   Bowling Green, Ohio 43402 
   Term: Re-appointed October 16, 2006 
    for a four year term. 
 
 
*    Denotes counties using non-profit corporations for some or all public defender services. 
**  Denotes counties using non-profit corporations for Guardian Ad Litem services only. 
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TABLE VII 
COUNTY PUBLIC DEFENDER OFFICE CASELOADS* 

FISCAL YEAR 2010 
   Parole/   
 Fel- Misde- Juv- Dom. App- Post- Prob. Habeas Extra-  TOTAL PENDING
COUNTY Onies meanors enile Rel. eals conv. Revoc. Corpus ditions Other CASES CASES
     

Ashtabula 573 2,051 574 244 12 466 198 0 5 0 4,123 2.543
Auglaize 99 393 73 27 0 77 47 0 0 1 717 208
Belmont 357 878 216 122 9 54 90 0 0 0 1,726 394
Butler 0 15 1,020 0 0 0 0 0 0 0 1,035 479
Carroll 67 418 48 32 0 0 0 0 0 0 565 368
Clark 1,610 2,612 532 100 0 0 181 0 0 0 5,035 181
Clermont 1,319 4,090 968 130 1 246 1,657 0 48 296 8,755 4,740
Clinton 215 1,196 143 14 2 9 108 0 0 0 1,687 426
Columbiana 205 1,184 623 69 0 123 30 0 0 0 2,234 1,763
Coshocton 127 456 265 16 18 57 119 0 2 0 1,060 544
Cuyahoga 4,256 27,770 4,974 301 82 84 662 0 0 196 38,325 16,778
Darke 138 184 95 10 0 0 21 0 1 1 450 207
Erie 849 1,048 476 0 3 147 189 0 17 0 2,729 3,323
Franklin 4,187 31,754 9,858 44 130 50 4,276 0 128 7 50,434 11,501
Gallia 310 968 327 149 1 0 99 2 4 3 1,863 253
Geauga 203 251 227 8 5 53 61 0 7 0 815 257
Greene 0 2,194 122 15 2 0 0 0 0 0 2,333 404
Hamilton 2,759 22,194 8,075 12 12 420 21 0 0 106 33,599 12,776
Hancock 238 1,074 415 159 4 0 221 0 3 278 2,392 744
Harrison 53 514 80 17 0 22 87 0 0 17 790 206
Huron 141 364 446 36 3 2 55 0 16 0 1,063 495
Knox 322 939 180 7 7 98 17 0 0 247 1,817 2,885
Lake 1,245 1,258 903 2 27 0 0 0 0 38 3,473 3,535
Lucas 308 19,195 1,520 0 0 2 204 0 29 0 21,258 0
Medina 0 1,526 330 0 0 0 20 0 0 81 1,957 423
Miami 392 1,335 346 16 3 120 111 0 0 0 2,323 397
Monroe 43 156 25 1 0 0 0 0 0 0 225 41
Montgomery 1,945 19,503 2,338 196 130 46 3,724 0 111 0 27,993 7,337
Portage 652 2,299 351 39 0 4 106 0 0 0 3,451 1,562
Shelby 415 1,117 212 0 1 7 86 0 2 356 2,196 302
Stark 1,069 3,926 1,829 498 13 938 399 0 40 0 8,712 860
Summit 0 9,383 2,179 0 0 35 0 0 0 32 11,629 1,142
Tuscarawas  268 1,334 226 50 5 9 384 0 5 0 2,281 3,609
Union 167 589 470 21 7 0 149 0 0 0 1,403 495
Van Wert 188 315 159 11 4 90 57 0 0 0 824 283
Wayne 328 1,104 377 52 0 5 591 0 3 34 2,494 2,606
Wood 476 1,963 143 0 4 26 557 0 3 1 3,173 5,872
TOTAL 25,524 167,550 41,145 2,398 485 3,190 14,527 2 424 1,694 256,939 89,939
* As reported by each county to the State Public Defender.  
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TABLE VIII 
COST OF COUNTY PUBLIC DEFENDER OFFICES 

FISCAL YEARS 2009 & 2010 
 

Table VIII shows the 100 percent cost the counties reported to the State Public Defender to operate public 
defender offices, followed by the amount reimbursed each year for fiscal year 2009 and fiscal year 2010.  
Counties prepare monthly expense reports that are certified by county auditors.  The county auditor then 
submits the report to the State Public Defender for reimbursement for up to 50 percent of allowable costs. 
 

COUNTY                   FY 
2009 

AMOUNT 
REIMBURSED 

                  FY 
2010 

AMOUNT 
REIMBURSED 

Ashtabula $530,240 $132,560 $533,295 $186,653 

Auglaize 272,536 68,134 292,634 102,422 

Belmont 282,133 70,533 279,349 97,772 

Butler 724,953 181,238 626,373 219,231 

Carroll 152,997 38,249 133,134 46,597 

Clark 888,126 222,032 908,848 318,097 

Clermont 1,335,873 333,968 1,338,156 468,355 

Clinton 323,413 80,853 308,148 107,852 

Columbiana 415,500 103,875 400,500 140,175 

Coshocton 281,654 70,413 265,543 92,940 

Cuyahoga 12,376,607 3,094,152 10,083,212 3,529,124 

Darke 210,000 52,500 210,000 73,500 

Erie 769,661 192,415 748,779 262,073 

Franklin 11,278,408 2,819,602 11,936,450 4,177,757 

Gallia 265,900 66,475 279,500 97,825 

Geauga 304,797 76,199 312,533 109,387 

Greene 450,368 112,592 431,239 150,934 

Hamilton 9,320,839 2,330,210 9,360,540 3,276,189 

Hancock 446,343 111,586 457,296 160,053 

Harrison 119,932 29,983 139,842 48,945 

Huron 245,162 61,291 216,530 75,785 

Knox 328,657 82,164 314,357 110,025 

Lake 1,462,017 365,504 1,448,659 507,031 

Lucas 1,644,660 411,165 1,779,410 622,794 

Medina 501,299 125,325 509,124 178,193 

Miami 422,292 105,573 401,960 140,686 

Monroe 64,597 16,149 57,141 19,999 

Montgomery 5,397,913 1,349,478 5,149,062 1,802,172 

Portage 743,738 185,935 768,088 268,831 

Shelby 387,981 96,995 359,765 125,918 

Stark 1,627,332 406,833 1,699,630 594,871 

Summit 1,194,659 298,665 1,084,890 379,712 

Tuscarawas 625,335 156,334 638,928 223,625 

Union 379,814 94,953 412,441 144,354 

Van Wert 143,399 35,850 156,533 54,787 

Wayne 515,477 128,869 496,706 173,847 

Wood 970,437 242,609 1,024,677 358,637 

TOTAL $57,405,049 $14,351,263 $55,563,271 $19,447,145
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TABLE IX 
APPOINTED COUNSEL DEATH PENALTY REIMBURSEMENT 

FISCAL YEARS 2008, 2009 & 2010 
 

Table IX shows the amount of funds reimbursed to the counties for death penalty representation.  The 
state reimbursed the counties the amounts shown below.  For the 100 percent amount submitted, see 
Table X. 

 
COUNTY FY 2008 FY 2009 FY 2010 

Allen $827 $0 $0 
Ashtabula - - - 
Belmont 3,158 480 14,545 
Butler - 7,779 11,514 
Clark - - - 
Clinton - - - 
Crawford - 4,663 - 
Cuyahoga 147,749 150,640 275,518 
Delaware - 376 - 
Erie - - 10,958 
Fairfield 9,071 - - 
Franklin 72,357 29,913 53,822 
Fulton 2,213 - - 
Greene 25,242 - - 
Guernsey 3,784 - - 
Hamilton 12,459 56,812 59,066 
Hocking 125 8,308 12,232 
Jefferson 10,232 - - 
Licking 1,600 11,371 32,656 
Lorain 3,337 4,036 18,465 
Lucas 20,501 16,917 1,500 
Madison - 921 5,583 
Mahoning 7,508 5,269 110,779 
Meigs - - 8,233 
Montgomery 19,764 1,142 16,881 
Morrow 13,406 875 - 
Muskingum 5,503 13,084 - 
Pike - 1,780 17,357 
Portage - - 7,975 
Preble 50 4,943 - 
Richland - 21,726 15,507 
Ross 5,787 9 5,366 
Sandusky 4,439 - - 
Scioto 18 7,703 - 
Shelby - - 613 
Stark 13,157 6,402 50,392 
Summit 27,040 20,730 60,523 
Trumbull 6,270 3,863 25,198 
Warren 325 1,245 513 
Wood 6,020 655 17,003 
TOTAL $421,942 $381,641 $832,199 
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TABLE X 
APPOINTED COUNSEL SYSTEMS CASELOAD, HOURS, AND EXPENSES 

FISCAL YEAR 2010 
 

Table X, on the following pages, shows the caseloads 
and 100 percent costs submitted for reimbursement 
during fiscal year 2010.  The table shows cases, 
hours, and expenses broken down into seven 
categories -- felonies, misdemeanors, juvenile, 
appeals, death penalty, felonies in municipal/county 
court, and other. The cases in the category “felonies 
in municipal/county court” are felonies that are 
initially filed in municipal or county court.  The cases 
are only in those courts for a brief period of time 
prior to indictment, the preliminary hearing, or 15 
days after arrest, whichever comes first.  Since the 
longest these cases can last is 15 days and the 
municipal court has no jurisdiction to find a 
defendant guilty of a felony, and since most of the 
cases will eventually be picked up at the common 
pleas court level, they are not counted as a “felony” 
case at this stage.  This prevents giving the same 
weight to a case that lasts 14 days and the full-
fledged case that lasts six months.  It also prevents 
double counting the same case.  The category "other" 
includes postconviction, parole, habeas corpus, 
extradition, and other miscellaneous cases. 
 
In fiscal year 2010, the state reimbursed the counties 
at an average monthly rate of 35 percent.  
 
It should be noted the figures in this table are 
reported using the cash basis of accounting, meaning 
they show the cases and costs submitted to the Ohio 
Public Defender that were actually reimbursed during 
fiscal year 2010 pursuant to the Office of the Ohio 
Public Defender’s reimbursement schedule.  Because 
the cash basis is used, these figures will not match 
cases and costs reported by counties on either a 
calendar or fiscal year basis. In addition, the figures 
contained in the death penalty category are based on 
reimbursement for both new and ongoing cases. 
Attorneys may submit more than one bill per case.  
Often, because of the length of time needed to try a 
death penalty case, bills are received in more than 
one fiscal year. Only new cases, however, are 
recorded under the "cases" column of the death 
penalty category.  For this reason, there are instances 
where the number of cases is zero, but hours and 
expense figures are shown.  In these instances, the 
costs are based on cases which originated in a prior 
fiscal year, but for which bills were received during 
fiscal year 2010. 
  

The key to Table X is as follows: 
 
Cases: The number of cases submitted and accepted 
for reimbursement after adjustments*. This is 
determined by counting each individual and unique 
case number as one case. 
 
Total Hours: The number of total hours reported, 
after adjustments*. 
 
Attorney Fees: The total amount of attorney fees 
submitted for reimbursement per each kind of case, 
after adjustments*. 
 
Expenses: The total amount of expenses submitted 
for reimbursement after adjustments*. 
 
Transcripts: The total amount of transcript fees 
submitted for reimbursement after adjustments*. 
 
Total Cost: The 100 percent cost, after adjustments*, 
that was subject to reimbursement. 
 
Avg. Fees/Hour: Attorney fees submitted divided by 
the number of hours reported.  This does not include 
expenses. 
 
Avg. Fees/Case: The total fees submitted divided by 
the number of cases reported.  This does not include 
expenses. 
 
Avg. Ttl. Cost/Case: Total cost divided by the 
number of cases submitted, including expenses. 
 
*Adjustments include reducing fee requests for 
exceeding the State or County Fee Schedule, 
unallowable or undocumented expenses, denying 
reimbursement for failure to prove indigency, late 
submissions, etc.
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9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 1

Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 14 14 69.7 $3,809.00 $0.00 $3,809.00 $54.65 $272.07 $0.00 $272.07

Municipal - Felony 12 12 33.8 $1,821.00 $0.00 $1,821.00 $53.88 $151.75 $0.00 $151.75

Juvenile - Other 68 69 226.8 $11,776.00 $0.00 $11,776.00 $51.92 $173.18 $0.00 $173.18

Juvenile - A/D/N 8 9 70.0 $3,895.00 $0.00 $3,895.00 $55.64 $486.88 $0.00 $486.88

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 1 1 2.1 $110.00 $0.00 $110.00 $52.38 $110.00 $0.00 $110.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 4 4 50.2 $2,620.00 $0.00 $2,620.00 $52.19 $655.00 $0.00 $655.00

Appellate 2 2 26.8 $1,340.00 $0.00 $1,340.00 $50.00 $670.00 $0.00 $670.00

******Totals: 109 111 479.4 $25,371.00 $0.00 $25,371.00 $52.92 $232.76 $0.00 $232.76

Adams County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 2

Supreme 1 1 13.5 $540.00 $0.00 $540.00 $40.00 $540.00 $0.00 $540.00

Municipal - Other 7 7 21.3 $698.00 $0.00 $698.00 $32.77 $99.71 $0.00 $99.71

Municipal - Misdemeanor 2147 2158 5876.5 $259,597.50 $0.00 $259,597.50 $44.18 $120.91 $0.00 $120.91

Municipal - Felony 168 169 157.6 $12,785.00 $0.00 $12,785.00 $81.12 $76.10 $0.00 $76.10

Juvenile - Other 313 331 2030.5 $86,844.50 $4,351.75 $91,196.25 $42.77 $277.46 $27.81 $291.36

Juvenile - A/D/N 298 556 5871.9 $232,305.50 $3,170.52 $235,476.02 $39.56 $779.55 $18.50 $790.19

Domestic Relations 7 7 22.4 $885.00 $0.00 $885.00 $39.51 $126.43 $0.00 $126.43

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 79 92 512.6 $20,658.00 $4,201.50 $24,859.50 $40.30 $261.49 $106.37 $314.68

Common Pleas - 
Misdemeanor

3 3 23.0 $950.00 $0.00 $950.00 $41.30 $316.67 $0.00 $316.67

Common Pleas - Felony 236 250 2858.5 $120,882.00 $9,087.75 $129,969.75 $42.29 $512.21 $60.25 $550.72

Appellate 16 16 246.5 $9,710.00 $247.50 $9,957.50 $39.39 $606.88 $30.94 $622.34

******Totals: 3275 3590 17634.3 $745,855.50 $21,059.02 $766,914.52 $42.30 $227.74 $11.40 $234.17

Allen County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 3

Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 14 14 31.7 $1,586.00 $0.00 $1,586.00 $50.03 $113.29 $0.00 $113.29

Municipal - Misdemeanor 200 201 603.9 $28,748.50 $0.00 $28,748.50 $47.60 $143.74 $0.00 $143.74

Municipal - Felony 2 2 9.7 $214.00 $0.00 $214.00 $22.06 $107.00 $0.00 $107.00

Juvenile - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 7 7 18.5 $1,018.00 $0.00 $1,018.00 $55.03 $145.43 $0.00 $145.43

Common Pleas - 
Misdemeanor

2 2 19.1 $986.00 $0.00 $986.00 $51.62 $493.00 $0.00 $493.00

Common Pleas - Felony 66 67 480.9 $25,215.00 $100.50 $25,315.50 $52.43 $382.05 $3.05 $383.57

Appellate 5 5 83.1 $4,171.00 $12.10 $4,183.10 $50.19 $834.20 $2.42 $836.62

******Totals: 296 298 1246.9 $61,938.50 $112.60 $62,051.10 $49.67 $209.25 $0.72 $209.63

Ashland County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 4

Supreme 1 1 25.8 $1,000.00 $346.00 $1,346.00 $38.76 $1,000.00 $346.00 $1,346.00

Municipal - Other 18 18 6.5 $289.00 $1,886.25 $2,175.25 $44.46 $16.06 $143.94 $120.85

Municipal - Misdemeanor 138 138 657.0 $26,266.00 $142.22 $26,408.22 $39.98 $190.33 $1.31 $191.36

Municipal - Felony 76 78 346.6 $12,154.00 $38.50 $12,192.50 $35.07 $159.92 $1.01 $160.43

Juvenile - Other 270 308 2332.7 $95,402.00 $487.05 $95,889.05 $40.90 $353.34 $3.37 $355.14

Juvenile - A/D/N 147 253 2233.5 $92,451.00 $998.38 $93,449.38 $41.39 $628.92 $13.58 $635.71

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 44 58 383.5 $15,308.00 $16,981.75 $32,289.75 $39.92 $347.91 $768.97 $733.86

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 85 88 1126.6 $45,629.00 $5,328.25 $50,957.25 $40.50 $536.81 $66.74 $599.50

Appellate 12 12 193.3 $7,254.00 $3,232.51 $10,486.51 $37.53 $604.50 $533.33 $873.88

******Totals: 791 954 7305.5 $295,753.00 $29,440.91 $325,193.91 $40.48 $373.90 $65.75 $411.12

Ashtabula County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 38 of 123  PAGEID #: 240
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 7 7 6.0 $298.50 $393.00 $691.50 $49.75 $42.64 $112.29 $98.79

Municipal - Misdemeanor 47 49 125.7 $6,284.50 $163.19 $6,447.69 $50.00 $133.71 $6.86 $137.18

Municipal - Felony 6 8 17.6 $880.00 $260.00 $1,140.00 $50.00 $146.67 $74.33 $190.00

Juvenile - Other 58 61 413.2 $20,490.00 $103.14 $20,593.14 $49.59 $353.28 $1.78 $355.05

Juvenile - A/D/N 58 129 998.3 $44,393.00 $260.94 $44,653.94 $44.47 $765.40 $4.50 $769.90

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 12 14 42.4 $2,120.00 $3,355.00 $5,475.00 $50.00 $176.67 $559.17 $456.25

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 24 25 256.0 $11,847.50 $295.70 $12,143.20 $46.28 $493.65 $12.32 $505.97

Appellate 2 2 28.1 $1,405.00 $0.00 $1,405.00 $50.00 $702.50 $0.00 $702.50

******Totals: 214 295 1887.3 $87,718.50 $4,830.97 $92,549.47 $46.48 $409.90 $41.70 $432.47

Athens County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 39 of 123  PAGEID #: 241
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 2 2 11.8 $443.00 $0.00 $443.00 $37.54 $221.50 $0.00 $221.50

Municipal - Misdemeanor 6 6 26.8 $1,070.00 $0.00 $1,070.00 $39.93 $178.33 $0.00 $178.33

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 1 1 2.2 $87.00 $0.00 $87.00 $39.55 $87.00 $0.00 $87.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 18 19 208.1 $7,708.00 $0.00 $7,708.00 $37.04 $428.22 $0.00 $428.22

Appellate 3 3 58.3 $1,457.50 $6.75 $1,464.25 $25.00 $485.83 $2.25 $488.08

******Totals: 30 31 307.2 $10,765.50 $6.75 $10,772.25 $35.04 $358.85 $0.23 $359.08

Auglaize County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 40 of 123  PAGEID #: 242
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 6 6 12.1 $636.00 $360.31 $996.31 $52.56 $106.00 $122.76 $166.05

Municipal - Misdemeanor 51 53 340.6 $17,521.00 $98.53 $17,619.53 $51.44 $343.55 $1.93 $345.48

Municipal - Felony 21 21 103.0 $5,154.00 $41.67 $5,195.67 $50.04 $245.43 $1.98 $247.41

Juvenile - Other 27 29 194.4 $9,936.00 $1,396.38 $11,332.38 $51.11 $368.00 $102.55 $419.72

Juvenile - A/D/N 45 80 733.1 $36,371.00 $620.78 $36,991.78 $49.61 $808.24 $16.97 $822.04

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 1 2 384.1 $38,405.00 $3,152.81 $41,557.81 $99.99 $38,405.00 $3,558.31 $41,557.81

Common Pleas - Other 7 7 41.6 $2,194.00 $1,501.41 $3,695.41 $52.74 $313.43 $431.99 $527.92

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 30 34 615.6 $30,644.00 $42.72 $30,686.72 $49.78 $1,021.47 $8.52 $1,022.89

Appellate 9 9 80.3 $3,936.25 $1,630.65 $5,566.90 $49.02 $437.36 $381.88 $618.54

******Totals: 197 241 2504.8 $144,797.25 $8,845.26 $153,642.51 $57.81 $735.01 $74.54 $779.91

Belmont County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 41 of 123  PAGEID #: 243
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 3 3 16.5 $778.00 $0.00 $778.00 $47.15 $259.33 $0.00 $259.33

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 21 21 70.7 $3,242.00 $0.00 $3,242.00 $45.86 $154.38 $0.00 $154.38

Juvenile - A/D/N 56 58 314.1 $15,181.00 $17.50 $15,198.50 $48.33 $271.09 $0.31 $271.40

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 5 11 0.0 $0.00 $1,726.00 $1,726.00 $0.00 $0.00 $690.40 $345.20

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 3 3 34.1 $1,458.00 $0.00 $1,458.00 $42.76 $486.00 $0.00 $486.00

Appellate 16 31 15.0 $600.00 $10,408.00 $11,008.00 $40.00 $37.50 $1,301.00 $688.00

******Totals: 104 127 450.4 $21,259.00 $12,151.50 $33,410.50 $47.20 $204.41 $233.51 $321.25

Brown County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 42 of 123  PAGEID #: 244
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 174 180 480.8 $17,276.00 $634.50 $17,910.50 $35.93 $99.29 $7.29 $102.93

Municipal - Misdemeanor 3457 3485 9580.5 $352,080.00 $2,984.41 $355,064.41 $36.75 $101.85 $1.70 $102.71

Municipal - Felony 618 620 1972.8 $82,292.00 $216.60 $82,508.60 $41.71 $133.16 $0.77 $133.51

Juvenile - Other 2047 2838 8749.6 $350,175.50 $140.91 $350,316.41 $40.02 $171.07 $0.10 $171.14

Juvenile - A/D/N 486 1172 5886.6 $211,776.50 $61.48 $211,837.98 $35.98 $435.75 $0.13 $435.88

Domestic Relations 252 411 1021.9 $40,125.50 $65.24 $40,190.74 $39.27 $159.23 $0.38 $159.49

Death Penalty 1 2 793.8 $32,801.00 $98.23 $32,899.23 $41.32 $32,801.00 $98.23 $32,899.23

Common Pleas - Other 410 440 1865.8 $80,488.00 $33.76 $80,521.76 $43.14 $196.31 $0.08 $196.39

Common Pleas - 
Misdemeanor

21 21 158.8 $5,971.00 $55.35 $6,026.35 $37.60 $284.33 $5.03 $286.97

Common Pleas - Felony 1276 1320 16672.9 $715,497.00 $8,508.77 $724,005.77 $42.91 $560.73 $11.53 $567.40

Appellate 97 99 1889.3 $65,243.00 $1,273.94 $66,516.94 $34.53 $672.61 $21.01 $685.74

******Totals: 8839 10588 49072.8 $1,953,725.50 $14,073.19 $1,967,798.69 $39.81 $221.03 $2.83 $222.63

Butler County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 43 of 123  PAGEID #: 245
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 1 1 1.9 $101.00 $0.00 $101.00 $53.16 $101.00 $0.00 $101.00

Juvenile - Other 1 1 4.0 $162.00 $0.00 $162.00 $40.50 $162.00 $0.00 $162.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 20 20 154.0 $7,590.00 $0.00 $7,590.00 $49.29 $379.50 $0.00 $379.50

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 22 22 159.9 $7,853.00 $0.00 $7,853.00 $49.11 $356.95 $0.00 $356.95

Carroll County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 44 of 123  PAGEID #: 246
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 46 46 123.4 $6,533.00 $56.00 $6,589.00 $52.94 $142.02 $1.22 $143.24

Municipal - Misdemeanor 541 549 1703.0 $90,680.00 $491.89 $91,171.89 $53.25 $167.62 $0.91 $168.52

Municipal - Felony 38 39 121.3 $6,355.00 $102.94 $6,457.94 $52.39 $167.24 $2.71 $169.95

Juvenile - Other 167 186 853.3 $42,788.50 $63.11 $42,851.61 $50.14 $256.22 $0.38 $256.60

Juvenile - A/D/N 28 84 267.1 $13,414.00 $13.50 $13,427.50 $50.22 $479.07 $0.48 $479.55

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 53 60 204.9 $10,058.00 $9,940.20 $19,998.20 $49.09 $189.77 $374.93 $377.32

Common Pleas - 
Misdemeanor

4 4 24.9 $1,286.00 $0.00 $1,286.00 $51.65 $321.50 $0.00 $321.50

Common Pleas - Felony 156 160 1467.3 $75,190.00 $1,194.38 $76,384.38 $51.24 $481.99 $8.76 $489.64

Appellate 5 5 115.7 $3,855.00 $3.19 $3,858.19 $33.32 $771.00 $0.64 $771.64

******Totals: 1038 1133 4880.9 $250,159.50 $11,865.21 $262,024.71 $51.25 $241.00 $21.16 $252.43

Champaign County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 45 of 123  PAGEID #: 247
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 5 6 17.1 $895.00 $0.84 $895.84 $52.34 $179.00 $0.17 $179.17

Municipal - Misdemeanor 69 72 272.3 $14,568.20 $2.10 $14,570.30 $53.50 $211.13 $0.03 $211.16

Municipal - Felony 8 8 29.7 $1,566.50 $0.42 $1,566.92 $52.74 $195.81 $0.05 $195.87

Juvenile - Other 162 211 1498.0 $70,814.10 $498.95 $71,313.05 $47.27 $437.12 $3.08 $440.20

Juvenile - A/D/N 130 242 1727.7 $86,280.00 $256.65 $86,536.65 $49.94 $663.69 $1.97 $665.67

Domestic Relations 1 1 3.5 $188.00 $0.00 $188.00 $53.71 $188.00 $0.00 $188.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 2 2 93.0 $5,079.00 $0.00 $5,079.00 $54.61 $2,539.50 $0.00 $2,539.50

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 99 114 1947.3 $102,389.00 $196.34 $102,585.34 $52.58 $1,034.23 $3.07 $1,036.22

Appellate 27 27 755.7 $25,755.00 $450.61 $26,205.61 $34.08 $953.89 $21.84 $970.58

******Totals: 503 683 6344.3 $307,534.80 $1,405.91 $308,940.71 $48.47 $611.40 $3.29 $614.20

Clark County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 46 of 123  PAGEID #: 248
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 1 1 0.7 $35.00 $0.00 $35.00 $50.00 $35.00 $0.00 $35.00

Municipal - Misdemeanor 102 102 417.9 $18,684.00 $0.00 $18,684.00 $44.71 $183.18 $0.00 $183.18

Municipal - Felony 55 55 151.3 $6,820.00 $0.00 $6,820.00 $45.08 $124.00 $0.00 $124.00

Juvenile - Other 67 74 526.9 $21,637.50 $0.00 $21,637.50 $41.07 $322.95 $0.00 $322.95

Juvenile - A/D/N 156 210 1115.4 $48,891.00 $1.05 $48,892.05 $43.83 $313.40 $0.01 $313.41

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 5 5 46.8 $1,921.00 $0.00 $1,921.00 $41.05 $384.20 $0.00 $384.20

Common Pleas - 
Misdemeanor

8 8 40.5 $1,802.00 $0.00 $1,802.00 $44.49 $225.25 $0.00 $225.25

Common Pleas - Felony 108 109 1246.0 $53,985.70 $79.12 $54,064.82 $43.33 $499.87 $0.73 $500.60

Appellate 11 11 203.6 $8,129.00 $0.00 $8,129.00 $39.93 $739.00 $0.00 $739.00

******Totals: 513 575 3749.1 $161,905.20 $80.17 $161,985.37 $43.19 $315.60 $0.16 $315.76

Clermont County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 47 of 123  PAGEID #: 249
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 28 33 163.0 $8,165.50 $0.00 $8,165.50 $50.10 $291.63 $0.00 $291.63

Juvenile - A/D/N 41 68 303.8 $16,092.00 $0.00 $16,092.00 $52.97 $392.49 $0.00 $392.49

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 69 101 466.8 $24,257.50 $0.00 $24,257.50 $51.97 $351.56 $0.00 $351.56

Clinton County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 48 of 123  PAGEID #: 250
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 1 1 0.0 $0.00 $535.00 $535.00 $0.00 $0.00 $535.00 $535.00

Juvenile - A/D/N 1 1 0.0 $0.00 $55.76 $55.76 $0.00 $0.00 $111.52 $55.76

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 18 18 0.0 $0.00 $2,232.00 $2,232.00 $0.00 $0.00 $248.00 $124.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 17 17 0.0 $0.00 $7,824.00 $7,824.00 $0.00 $0.00 $466.76 $460.24

Appellate 15 17 36.1 $1,305.00 $8,295.50 $9,600.50 $36.15 $87.00 $1,105.67 $640.03

******Totals: 52 54 36.1 $1,305.00 $18,942.26 $20,247.26 $36.15 $25.10 $569.82 $389.37

Columbiana County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 49 of 123  PAGEID #: 251
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 2 2 7.0 $319.50 $0.00 $319.50 $45.64 $159.75 $0.00 $159.75

Municipal - Misdemeanor 53 55 373.0 $16,022.50 $3.36 $16,025.86 $42.96 $302.31 $0.06 $302.37

Municipal - Felony 1 1 5.6 $252.00 $0.00 $252.00 $45.00 $252.00 $0.00 $252.00

Juvenile - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

2 2 18.8 $883.75 $0.00 $883.75 $47.01 $441.88 $0.00 $441.88

Common Pleas - Felony 33 34 556.1 $25,675.50 $2,072.84 $27,748.34 $46.17 $778.05 $62.81 $840.86

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 91 94 960.5 $43,153.25 $2,076.20 $45,229.45 $44.93 $474.21 $22.82 $497.03

Coshocton County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 50 of 123  PAGEID #: 252
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 10 10 47.4 $2,249.00 $0.00 $2,249.00 $47.45 $224.90 $0.00 $224.90

Municipal - Misdemeanor 187 190 947.5 $49,403.00 $41.72 $49,444.72 $52.14 $264.19 $0.22 $264.41

Municipal - Felony 78 81 263.4 $13,255.00 $0.00 $13,255.00 $50.32 $169.94 $0.00 $169.94

Juvenile - Other 125 145 498.9 $25,483.00 $0.00 $25,483.00 $51.08 $203.86 $0.00 $203.86

Juvenile - A/D/N 87 171 755.6 $39,406.00 $0.52 $39,406.52 $52.15 $452.94 $0.01 $452.95

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 29 30 115.5 $5,816.00 $0.00 $5,816.00 $50.35 $200.55 $0.00 $200.55

Common Pleas - 
Misdemeanor

4 4 57.3 $2,322.00 $0.00 $2,322.00 $40.52 $580.50 $0.00 $580.50

Common Pleas - Felony 143 150 1700.3 $86,902.00 $188.39 $87,090.39 $51.11 $607.71 $1.32 $609.02

Appellate 1 1 15.0 $750.00 $0.00 $750.00 $50.00 $750.00 $0.00 $750.00

******Totals: 664 782 4400.9 $225,586.00 $230.63 $225,816.63 $51.26 $339.74 $0.35 $340.09

Crawford County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 51 of 123  PAGEID #: 253
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Supreme 6 6 109.9 $4,336.00 $88.42 $4,424.42 $39.45 $722.67 $14.74 $737.40

Municipal - Other 212 217 765.3 $20,275.50 $0.00 $20,275.50 $26.49 $95.64 $0.00 $95.64

Municipal - Misdemeanor 3245 3308 16785.8 $455,558.50 $1.76 $455,560.26 $27.14 $140.39 $0.00 $140.39

Municipal - Felony 349 351 1511.3 $45,783.00 $0.00 $45,783.00 $30.29 $131.18 $0.00 $131.18

Juvenile - Other 5304 5983 48353.5 $1,738,517.75 $15,162.20 $1,753,679.95 $35.95 $327.77 $5.73 $330.63

Juvenile - A/D/N 1469 2456 21119.4 $765,893.00 $2,867.59 $768,760.59 $36.26 $521.37 $4.06 $523.32

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 46 139 15766.5 $676,908.00 $242,589.71 $919,497.71 $42.93 $14,715.39 $6,421.04 $19,989.08

Common Pleas - Other 3260 4035 11421.4 $496,921.70 $127,995.25 $624,916.95 $43.51 $152.43 $73.47 $191.69

Common Pleas - 
Misdemeanor

5 5 27.7 $810.00 $0.00 $810.00 $29.24 $162.00 $0.00 $162.00

Common Pleas - Felony 6530 7633 120493.1 $4,633,887.70 $109,349.94 $4,743,237.64 $38.46 $709.63 $23.31 $726.38

Appellate 569 600 9964.4 $320,420.00 $219,782.66 $540,202.66 $32.16 $563.13 $768.56 $949.39

******Totals: 20995 24733 246318.3 $9,159,311.15 $717,837.53 $9,877,148.68 $37.18 $436.26 $55.29 $470.45

Cuyahoga County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 52 of 123  PAGEID #: 254
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 2 2 0.0 $0.00 $132.09 $132.09 $0.00 $0.00 $66.05 $66.05

Municipal - Felony 1 1 0.0 $0.00 $5.96 $5.96 $0.00 $0.00 $5.96 $5.96

Juvenile - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 15 15 0.0 $0.00 $3,386.64 $3,386.64 $0.00 $0.00 $225.78 $225.78

Appellate 2 2 41.4 $1,656.00 $5.80 $1,661.80 $40.00 $828.00 $2.90 $830.90

******Totals: 20 20 41.4 $1,656.00 $3,530.49 $5,186.49 $40.00 $82.80 $176.52 $259.32

Darke County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 53 of 123  PAGEID #: 255
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 12 13 24.7 $1,338.00 $0.00 $1,338.00 $54.17 $111.50 $0.00 $111.50

Municipal - Misdemeanor 158 158 464.3 $26,705.00 $33.27 $26,738.27 $57.52 $169.02 $0.21 $169.23

Municipal - Felony 45 45 137.2 $7,365.00 $33.27 $7,398.27 $53.68 $163.67 $0.74 $164.41

Juvenile - Other 44 51 246.3 $12,723.00 $0.00 $12,723.00 $51.66 $289.16 $0.00 $289.16

Juvenile - A/D/N 22 47 434.9 $20,620.00 $4,793.50 $25,413.50 $47.41 $937.27 $513.07 $1,155.16

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 63 69 195.5 $10,090.00 $6,872.00 $16,962.00 $51.61 $160.16 $242.86 $269.24

Common Pleas - 
Misdemeanor

5 5 24.1 $1,325.00 $74.00 $1,399.00 $54.98 $265.00 $29.60 $279.80

Common Pleas - Felony 158 168 1431.1 $79,908.00 $3,155.30 $83,063.30 $55.84 $505.75 $30.83 $525.72

Appellate 1 1 28.8 $1,450.00 $0.00 $1,450.00 $50.35 $1,450.00 $0.00 $1,450.00

******Totals: 508 557 2986.9 $161,524.00 $14,961.34 $176,485.34 $54.08 $317.96 $62.35 $347.41

Defiance County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 54 of 123  PAGEID #: 256
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 78 79 273.2 $14,116.00 $767.53 $14,883.53 $51.67 $180.97 $19.65 $190.81

Municipal - Misdemeanor 1022 1043 6410.9 $333,069.50 $86.86 $333,156.36 $51.95 $325.90 $0.08 $325.98

Municipal - Felony 78 78 219.7 $11,182.00 $34.81 $11,216.81 $50.90 $143.36 $0.45 $143.81

Juvenile - Other 666 866 5251.4 $262,299.00 $2,107.32 $264,406.32 $49.95 $393.84 $5.67 $397.01

Juvenile - A/D/N 145 423 4141.7 $197,571.00 $1,185.79 $198,756.79 $47.70 $1,362.56 $13.54 $1,370.74

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 176 200 584.2 $29,055.66 $22,882.88 $51,938.54 $49.74 $165.09 $259.89 $295.11

Common Pleas - 
Misdemeanor

6 6 36.7 $1,829.00 $0.00 $1,829.00 $49.84 $304.83 $0.00 $304.83

Common Pleas - Felony 444 529 6664.0 $338,240.25 $30,583.30 $368,823.55 $50.76 $761.80 $79.04 $830.68

Appellate 25 25 418.6 $17,973.00 $120.92 $18,093.92 $42.94 $718.92 $4.84 $723.76

******Totals: 2640 3249 24000.4 $1,205,335.41 $57,769.41 $1,263,104.82 $50.22 $456.57 $33.47 $478.45

Delaware County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 55 of 123  PAGEID #: 257

App. 290



9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 22

Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 4 4 73.9 $1,205.00 $35.35 $1,240.35 $16.31 $301.25 $8.84 $310.09

Juvenile - A/D/N 14 20 278.2 $12,505.00 $0.00 $12,505.00 $44.95 $893.21 $0.00 $893.21

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 2 5 460.9 $20,000.00 $11,309.17 $31,309.17 $43.39 $10,000.00 $5,654.59 $15,654.59

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Appellate 6 6 97.0 $4,794.50 $202.02 $4,996.52 $49.43 $799.08 $57.94 $832.75

******Totals: 26 35 910.0 $38,504.50 $11,546.54 $50,051.04 $42.31 $1,480.94 $449.70 $1,925.04

Erie County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 56 of 123  PAGEID #: 258
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Supreme 1 1 31.5 $1,260.00 $0.00 $1,260.00 $40.00 $1,260.00 $0.00 $1,260.00

Municipal - Other 257 296 1502.6 $61,404.00 $208.77 $61,612.77 $40.87 $238.93 $0.81 $239.74

Municipal - Misdemeanor 1531 1605 14408.6 $588,967.00 $3,374.27 $592,341.27 $40.88 $384.69 $2.34 $386.90

Municipal - Felony 151 154 795.0 $30,533.00 $65.57 $30,598.57 $38.41 $202.21 $0.43 $202.64

Juvenile - Other 222 297 2134.5 $89,468.00 $0.00 $89,468.00 $41.92 $403.01 $0.00 $403.01

Juvenile - A/D/N 243 571 5615.0 $227,012.50 $0.00 $227,012.50 $40.43 $934.21 $0.00 $934.21

Domestic Relations 68 89 587.9 $11,933.00 $277.97 $12,210.97 $20.30 $175.49 $5.73 $179.57

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 159 174 1047.1 $42,079.50 $1,340.73 $43,420.23 $40.19 $264.65 $16.24 $273.08

Common Pleas - 
Misdemeanor

12 12 177.4 $6,537.00 $1,275.00 $7,812.00 $36.85 $544.75 $106.25 $651.00

Common Pleas - Felony 390 426 6952.6 $280,603.60 $8,337.25 $288,940.85 $40.36 $719.50 $22.41 $740.87

Appellate 12 12 304.7 $9,152.00 $17.17 $9,169.17 $30.04 $762.67 $1.43 $764.10

******Totals: 3046 3637 33556.9 $1,348,949.60 $14,896.73 $1,363,846.33 $40.20 $442.86 $5.54 $447.75

Fairfield County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 18 18 58.5 $2,925.00 $0.00 $2,925.00 $50.00 $162.50 $0.00 $162.50

Juvenile - A/D/N 42 81 487.7 $23,470.00 $563.00 $24,033.00 $48.12 $558.81 $30.65 $572.21

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 8 8 4.9 $245.00 $924.00 $1,169.00 $50.00 $30.63 $231.00 $146.13

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 2 2 5.1 $255.00 $395.50 $650.50 $50.00 $127.50 $395.50 $325.25

Appellate 14 15 180.1 $5,005.00 $4,356.99 $9,361.99 $27.79 $357.50 $621.71 $668.71

******Totals: 84 124 736.3 $31,900.00 $6,239.49 $38,139.49 $43.32 $379.76 $150.36 $454.04

Fayette County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 3 3 73.5 $2,880.00 $172.44 $3,052.44 $39.18 $960.00 $57.48 $1,017.48

Municipal - Other 146 161 938.9 $46,155.50 $702.61 $46,858.11 $49.16 $316.13 $9.54 $320.95

Municipal - Misdemeanor 849 866 6812.4 $357,556.00 $1,427.26 $358,983.26 $52.49 $421.15 $3.02 $422.83

Municipal - Felony 43 43 103.7 $5,644.00 $0.00 $5,644.00 $54.43 $131.26 $0.00 $131.26

Juvenile - Other 3053 3560 43372.8 $1,933,063.66 $19,681.50 $1,952,745.16 $44.57 $633.17 $7.77 $639.62

Juvenile - A/D/N 1731 2598 35763.9 $1,736,729.25 $8,084.19 $1,744,813.44 $48.56 $1,003.31 $4.74 $1,007.98

Domestic Relations 93 98 944.7 $31,812.00 $386.00 $32,198.00 $33.67 $342.06 $8.13 $346.22

Death Penalty 6 16 2313.8 $116,680.00 $54,396.26 $171,076.26 $50.43 $19,446.67 $9,597.04 $28,512.71

Common Pleas - Other 465 522 7789.3 $338,898.00 $153,389.50 $492,287.50 $43.51 $728.81 $493.92 $1,058.68

Common Pleas - 
Misdemeanor

2 2 9.5 $518.00 $0.42 $518.42 $54.53 $259.00 $0.21 $259.21

Common Pleas - Felony 1858 1942 44898.9 $2,263,797.00 $134,491.43 $2,398,288.43 $50.42 $1,218.41 $79.57 $1,290.79

Appellate 84 109 2863.8 $125,598.00 $9,177.28 $134,775.28 $43.86 $1,495.21 $193.80 $1,604.47

******Totals: 8333 9920 145885.2 $6,959,331.41 $381,908.89 $7,341,240.30 $47.70 $835.15 $58.58 $880.98

Franklin County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 5 5 15.8 $847.00 $0.44 $847.44 $53.61 $169.40 $0.09 $169.49

Municipal - Misdemeanor 252 260 1070.7 $58,131.00 $10.92 $58,141.92 $54.29 $230.68 $0.04 $230.72

Municipal - Felony 52 53 171.5 $8,784.00 $1.05 $8,785.05 $51.22 $168.92 $0.02 $168.94

Juvenile - Other 61 62 259.1 $13,734.00 $169.68 $13,903.68 $53.01 $225.15 $2.78 $227.93

Juvenile - A/D/N 27 50 490.8 $26,139.00 $532.84 $26,671.84 $53.26 $968.11 $23.76 $987.85

Domestic Relations 6 6 27.3 $988.00 $0.00 $988.00 $36.19 $164.67 $0.00 $164.67

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 41 45 160.3 $7,694.00 $0.00 $7,694.00 $48.00 $187.66 $0.00 $187.66

Common Pleas - 
Misdemeanor

2 2 12.8 $710.00 $0.00 $710.00 $55.47 $355.00 $0.00 $355.00

Common Pleas - Felony 123 127 1080.1 $56,142.50 $5.22 $56,147.72 $51.98 $456.44 $0.04 $456.49

Appellate 2 3 47.2 $1,530.00 $0.00 $1,530.00 $32.42 $765.00 $0.00 $765.00

******Totals: 571 613 3335.6 $174,699.50 $720.15 $175,419.65 $52.37 $305.95 $1.45 $307.21

Fulton County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 3 4 0.0 $0.00 $5,787.00 $5,787.00 $0.00 $0.00 $3,858.00 $1,929.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 4 4 0.0 $0.00 $5,022.00 $5,022.00 $0.00 $0.00 $2,511.00 $1,255.50

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 7 8 0.0 $0.00 $10,809.00 $10,809.00 $0.00 $0.00 $3,088.29 $1,544.14

Gallia County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 61 of 123  PAGEID #: 263
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 15 15 52.5 $2,637.00 $0.00 $2,637.00 $50.23 $175.80 $0.00 $175.80

Juvenile - A/D/N 11 13 151.8 $8,288.00 $0.00 $8,288.00 $54.60 $753.45 $0.00 $753.45

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Appellate 2 2 0.0 $0.00 $3,112.50 $3,112.50 $0.00 $0.00 $3,112.50 $1,556.25

******Totals: 28 30 204.3 $10,925.00 $3,112.50 $14,037.50 $53.48 $390.18 $222.32 $501.34

Geauga County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 62 of 123  PAGEID #: 264

App. 297



9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 29

Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 3 3 0.0 $0.00 $575.00 $575.00 $0.00 $0.00 $383.33 $191.67

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 134 137 709.7 $33,172.50 $1,079.35 $34,251.85 $46.74 $247.56 $8.05 $255.61

Common Pleas - 
Misdemeanor

4 4 56.5 $2,695.00 $0.00 $2,695.00 $47.70 $673.75 $0.00 $673.75

Common Pleas - Felony 521 567 8264.9 $375,800.00 $37,080.40 $412,880.40 $45.47 $721.31 $71.55 $792.48

Appellate 29 29 1024.0 $24,325.00 $418.41 $24,743.41 $23.75 $838.79 $14.43 $853.22

******Totals: 691 740 10055.1 $435,992.50 $39,153.16 $475,145.66 $43.36 $630.96 $57.78 $687.62

Greene County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 63 of 123  PAGEID #: 265
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 12 13 32.7 $1,712.00 $1,680.00 $3,392.00 $52.35 $142.67 $280.00 $282.67

Municipal - Misdemeanor 505 515 2456.9 $128,038.50 $85.31 $128,123.81 $52.11 $253.54 $0.33 $253.71

Municipal - Felony 90 91 232.5 $12,061.00 $0.00 $12,061.00 $51.88 $134.01 $0.00 $134.01

Juvenile - Other 156 165 587.1 $30,642.50 $23.94 $30,666.44 $52.19 $196.43 $0.15 $196.58

Juvenile - A/D/N 42 111 859.8 $45,297.50 $148.03 $45,445.53 $52.68 $1,078.51 $3.52 $1,082.04

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 64 72 176.0 $8,896.00 $6,352.50 $15,248.50 $50.55 $139.00 $198.52 $238.26

Common Pleas - 
Misdemeanor

4 4 32.2 $1,703.00 $189.00 $1,892.00 $52.89 $425.75 $94.50 $473.00

Common Pleas - Felony 174 193 1723.8 $88,322.50 $8,845.78 $97,168.28 $51.24 $507.60 $62.34 $558.44

Appellate 6 6 51.3 $2,562.50 $693.43 $3,255.93 $49.95 $427.08 $115.57 $542.66

******Totals: 1053 1170 6152.3 $319,235.50 $18,017.99 $337,253.49 $51.89 $303.17 $26.90 $320.28

Guernsey County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 64 of 123  PAGEID #: 266
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Supreme 29 29 400.5 $17,747.30 $692.90 $18,440.20 $44.31 $611.98 $23.89 $635.87

Municipal - Other 24 24 76.2 $1,800.00 $0.00 $1,800.00 $23.62 $75.00 $0.00 $75.00

Municipal - Misdemeanor 1286 1297 6496.3 $252,439.00 $0.00 $252,439.00 $38.86 $196.30 $0.00 $196.30

Municipal - Felony 1998 2007 5596.2 $232,261.00 $95.00 $232,356.00 $41.50 $116.25 $0.05 $116.29

Juvenile - Other 623 670 2862.0 $114,124.75 $0.00 $114,124.75 $39.88 $183.19 $0.00 $183.19

Juvenile - A/D/N 747 2103 17027.2 $720,268.25 $138.87 $720,407.12 $42.30 $964.21 $0.19 $964.40

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 14 21 4521.6 $199,538.00 $5,287.55 $204,825.55 $44.13 $14,252.71 $391.93 $14,630.40

Common Pleas - Other 1261 1417 8018.8 $339,783.50 $355.57 $340,139.07 $42.37 $269.46 $0.28 $269.74

Common Pleas - 
Misdemeanor

21 21 213.0 $5,557.50 $0.00 $5,557.50 $26.09 $264.64 $0.00 $264.64

Common Pleas - Felony 3879 4494 60658.2 $2,420,217.75 $595.46 $2,420,813.21 $39.90 $623.93 $0.15 $624.08

Appellate 244 246 5812.7 $220,037.75 $0.00 $220,037.75 $37.85 $901.79 $0.00 $901.79

******Totals: 10126 12329 111682.7 $4,523,774.80 $7,165.35 $4,530,940.15 $40.51 $446.75 $0.73 $447.46

Hamilton County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 65 of 123  PAGEID #: 267
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 52 53 295.0 $11,934.00 $83.07 $12,017.07 $40.45 $229.50 $1.60 $231.10

Municipal - Felony 6 6 30.8 $1,277.00 $0.00 $1,277.00 $41.46 $212.83 $0.00 $212.83

Juvenile - Other 21 22 202.2 $8,181.00 $10.25 $8,191.25 $40.46 $389.57 $0.49 $390.06

Juvenile - A/D/N 24 33 331.8 $13,296.00 $4,630.96 $17,926.96 $40.07 $554.00 $386.46 $746.96

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 13 17 25.5 $1,068.00 $6,271.74 $7,339.74 $41.88 $82.15 $962.86 $564.60

Common Pleas - 
Misdemeanor

2 2 12.9 $570.00 $0.00 $570.00 $44.19 $285.00 $0.00 $285.00

Common Pleas - Felony 57 63 825.8 $30,728.00 $5,555.43 $36,283.43 $37.21 $539.09 $97.46 $636.55

Appellate 4 4 76.1 $2,188.00 $278.40 $2,466.40 $28.75 $547.00 $69.60 $616.60

******Totals: 179 200 1800.1 $69,242.00 $16,829.85 $86,071.85 $38.47 $386.83 $154.86 $480.85

Hancock County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 66 of 123  PAGEID #: 268
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 7 7 5.4 $274.00 $530.63 $804.63 $50.74 $39.14 $151.61 $114.95

Municipal - Misdemeanor 222 222 828.3 $42,343.00 $49.97 $42,392.97 $51.12 $190.73 $0.23 $190.96

Municipal - Felony 117 118 296.0 $15,320.00 $114.51 $15,434.51 $51.76 $130.94 $1.66 $131.92

Juvenile - Other 175 192 721.5 $36,173.50 $14.19 $36,187.69 $50.14 $206.71 $0.08 $206.79

Juvenile - A/D/N 23 35 199.1 $10,117.00 $0.42 $10,117.42 $50.81 $439.87 $0.02 $439.89

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 29 33 110.2 $5,637.00 $3,316.85 $8,953.85 $51.15 $194.38 $228.75 $308.75

Common Pleas - 
Misdemeanor

1 1 0.3 $15.00 $0.00 $15.00 $50.00 $15.00 $0.00 $15.00

Common Pleas - Felony 140 146 1906.2 $94,928.00 $10,061.25 $104,989.25 $49.80 $678.06 $106.39 $749.92

Appellate 9 9 190.1 $9,505.00 $0.00 $9,505.00 $50.00 $1,056.11 $0.00 $1,056.11

******Totals: 723 763 4257.1 $214,312.50 $14,087.82 $228,400.32 $50.34 $296.42 $31.60 $315.91

Hardin County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 67 of 123  PAGEID #: 269
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 2 2 8.1 $347.00 $0.00 $347.00 $42.84 $173.50 $0.00 $173.50

Municipal - Felony 2 2 4.8 $232.00 $0.00 $232.00 $48.33 $116.00 $0.00 $116.00

Juvenile - Other 6 6 21.7 $917.00 $0.00 $917.00 $42.26 $152.83 $0.00 $152.83

Juvenile - A/D/N 4 7 24.4 $1,071.00 $0.00 $1,071.00 $43.89 $267.75 $0.00 $267.75

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 5 7 29.5 $1,252.00 $0.00 $1,252.00 $42.44 $250.40 $0.00 $250.40

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 12 13 316.2 $11,354.00 $524.01 $11,878.01 $35.91 $946.17 $43.67 $989.83

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 31 37 404.7 $15,173.00 $524.01 $15,697.01 $37.49 $489.45 $16.90 $506.36

Harrison County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 68 of 123  PAGEID #: 270
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 11 12 30.7 $1,313.00 $0.00 $1,313.00 $42.77 $119.36 $0.00 $119.36

Municipal - Misdemeanor 203 207 1166.7 $49,973.00 $426.08 $50,399.08 $42.83 $246.17 $2.10 $248.27

Municipal - Felony 52 54 254.9 $9,775.00 $4.27 $9,779.27 $38.35 $187.98 $0.08 $188.06

Juvenile - Other 93 106 645.2 $26,814.00 $27.96 $26,841.96 $41.56 $288.32 $0.30 $288.62

Juvenile - A/D/N 14 20 447.1 $12,267.00 $317.58 $12,584.58 $27.44 $876.21 $22.68 $898.90

Domestic Relations 13 16 84.1 $3,168.00 $0.00 $3,168.00 $37.67 $243.69 $0.00 $243.69

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 21 23 49.1 $2,169.00 $3,663.19 $5,832.19 $44.18 $103.29 $363.64 $277.72

Common Pleas - 
Misdemeanor

2 3 7.3 $302.00 $0.44 $302.44 $41.37 $151.00 $0.22 $151.22

Common Pleas - Felony 51 56 666.1 $28,347.00 $2,788.99 $31,135.99 $42.56 $555.82 $54.69 $610.51

Appellate 1 1 8.1 $324.00 $0.00 $324.00 $40.00 $324.00 $0.00 $324.00

******Totals: 461 498 3359.3 $134,452.00 $7,228.51 $141,680.51 $40.02 $291.65 $24.30 $307.33

Henry County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 69 of 123  PAGEID #: 271
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 25 26 72.2 $2,440.00 $0.00 $2,440.00 $33.80 $97.60 $0.00 $97.60

Municipal - Misdemeanor 540 569 2850.9 $97,227.00 $3.78 $97,230.78 $34.10 $180.05 $0.01 $180.06

Municipal - Felony 104 106 381.0 $12,964.50 $0.00 $12,964.50 $34.03 $124.66 $0.00 $124.66

Juvenile - Other 220 246 916.6 $30,325.50 $1,067.67 $31,393.17 $33.08 $137.84 $9.65 $142.70

Juvenile - A/D/N 50 123 563.3 $19,142.00 $0.00 $19,142.00 $33.98 $382.84 $0.00 $382.84

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 57 62 244.4 $7,910.50 $2,992.42 $10,902.92 $32.37 $138.78 $104.99 $191.28

Common Pleas - 
Misdemeanor

2 2 35.6 $1,234.00 $0.00 $1,234.00 $34.66 $617.00 $0.00 $617.00

Common Pleas - Felony 170 181 2281.6 $77,057.00 $2,329.06 $79,386.06 $33.77 $453.28 $13.94 $466.98

Appellate 4 4 94.4 $3,304.00 $0.00 $3,304.00 $35.00 $826.00 $0.00 $826.00

******Totals: 1172 1319 7440.0 $251,604.50 $6,392.93 $257,997.43 $33.82 $214.68 $8.94 $220.13

Highland County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 25 27 79.1 $2,287.00 $0.00 $2,287.00 $28.91 $91.48 $0.00 $91.48

Municipal - Misdemeanor 439 458 2005.6 $83,496.50 $200.39 $83,696.89 $41.63 $190.20 $0.81 $190.65

Municipal - Felony 115 115 385.0 $16,366.00 $25.00 $16,391.00 $42.51 $142.31 $0.22 $142.53

Juvenile - Other 34 38 210.7 $8,791.00 $103.75 $8,894.75 $41.72 $258.56 $6.10 $261.61

Juvenile - A/D/N 21 29 312.8 $13,119.00 $0.00 $13,119.00 $41.94 $624.71 $0.00 $624.71

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 3 8 712.5 $28,609.00 $6,339.71 $34,948.71 $40.15 $9,536.33 $2,162.40 $11,649.57

Common Pleas - Other 66 80 291.8 $10,887.00 $135.31 $11,022.31 $37.31 $164.95 $2.79 $167.00

Common Pleas - 
Misdemeanor

1 1 9.4 $404.00 $0.00 $404.00 $42.98 $404.00 $0.00 $404.00

Common Pleas - Felony 161 169 1421.3 $58,597.00 $835.64 $59,432.64 $41.23 $363.96 $9.24 $369.15

Appellate 1 1 3.5 $140.00 $0.00 $140.00 $40.00 $140.00 $0.00 $140.00

******Totals: 866 926 5431.7 $222,696.50 $7,639.80 $230,336.30 $41.00 $257.16 $10.10 $265.98

Hocking County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 48 49 243.1 $11,537.00 $0.00 $11,537.00 $47.46 $240.35 $0.00 $240.35

Municipal - Misdemeanor 219 219 1400.8 $64,338.00 $4.80 $64,342.80 $45.93 $293.78 $0.02 $293.80

Municipal - Felony 63 63 302.0 $14,305.50 $0.00 $14,305.50 $47.37 $227.07 $0.00 $227.07

Juvenile - Other 37 38 212.2 $8,136.00 $4.95 $8,140.95 $38.34 $219.89 $0.13 $220.03

Juvenile - A/D/N 39 82 942.3 $40,323.00 $1.00 $40,324.00 $42.79 $1,033.92 $0.03 $1,033.95

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 23 23 105.6 $4,592.00 $0.00 $4,592.00 $43.48 $199.65 $0.00 $199.65

Common Pleas - 
Misdemeanor

6 6 65.9 $3,103.50 $0.00 $3,103.50 $47.09 $517.25 $0.00 $517.25

Common Pleas - Felony 71 75 699.4 $33,327.25 $8,791.70 $42,118.95 $47.65 $469.40 $123.83 $593.22

Appellate 2 2 41.6 $1,463.50 $128.60 $1,592.10 $35.18 $731.75 $128.60 $796.05

******Totals: 508 557 4012.9 $181,125.75 $8,931.05 $190,056.80 $45.14 $356.55 $17.83 $374.13

Holmes County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 72 of 123  PAGEID #: 274
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 25 25 119.6 $6,187.00 $4.40 $6,191.40 $51.73 $247.48 $0.18 $247.66

Municipal - Felony 8 8 16.8 $900.00 $0.00 $900.00 $53.57 $112.50 $0.00 $112.50

Juvenile - Other 78 106 375.5 $19,777.00 $45.42 $19,822.42 $52.67 $253.55 $1.16 $254.13

Juvenile - A/D/N 48 124 472.2 $24,682.00 $7.42 $24,689.42 $52.27 $514.21 $0.15 $514.36

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 4 4 11.7 $608.00 $0.00 $608.00 $51.97 $152.00 $0.00 $152.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 52 55 677.8 $35,195.00 $670.54 $35,865.54 $51.93 $676.83 $28.15 $689.72

Appellate 2 2 86.1 $2,500.00 $0.00 $2,500.00 $29.04 $1,250.00 $0.00 $1,250.00

******Totals: 217 324 1759.7 $89,849.00 $727.78 $90,576.78 $51.06 $414.05 $7.22 $417.40

Huron County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 73 of 123  PAGEID #: 275
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 3 5 13.5 $625.00 $0.00 $625.00 $46.30 $208.33 $0.00 $208.33

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 20 44 57.5 $2,790.00 $0.84 $2,790.84 $48.52 $139.50 $0.04 $139.54

Juvenile - A/D/N 47 275 1233.5 $52,815.80 $113.21 $52,929.01 $42.82 $1,123.74 $2.41 $1,126.15

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 70 324 1304.5 $56,230.80 $114.05 $56,344.85 $43.11 $803.30 $1.63 $804.93

Jackson County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 74 of 123  PAGEID #: 276
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 11 11 68.4 $2,861.00 $0.00 $2,861.00 $41.83 $260.09 $0.00 $260.09

Municipal - Misdemeanor 70 71 421.2 $17,739.50 $30.89 $17,770.39 $42.12 $253.42 $0.44 $253.86

Municipal - Felony 302 307 1881.1 $79,369.50 $16.54 $79,386.04 $42.19 $262.81 $0.05 $262.87

Juvenile - Other 89 93 682.1 $24,504.00 $802.60 $25,306.60 $35.92 $275.33 $9.02 $284.34

Juvenile - A/D/N 64 117 1115.0 $46,872.50 $5.04 $46,877.54 $42.04 $732.38 $0.08 $732.46

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 33 38 423.8 $16,604.00 $6,382.95 $22,986.95 $39.18 $503.15 $369.10 $696.57

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 142 160 4673.3 $178,887.00 $12,648.00 $191,535.00 $38.28 $1,259.77 $121.95 $1,348.84

Appellate 5 5 154.1 $5,000.00 $1.22 $5,001.22 $32.45 $1,000.00 $0.24 $1,000.24

******Totals: 716 802 9419.0 $371,837.50 $19,887.24 $391,724.74 $39.48 $519.33 $42.39 $547.10

Jefferson County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 75 of 123  PAGEID #: 277
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Knox County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 76 of 123  PAGEID #: 278
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 5 5 8.9 $404.00 $0.00 $404.00 $45.39 $80.80 $0.00 $80.80

Municipal - Misdemeanor 83 86 423.8 $18,674.88 $3.59 $18,678.47 $44.07 $225.00 $0.04 $225.04

Municipal - Felony 69 72 321.8 $13,919.00 $3.04 $13,922.04 $43.25 $201.72 $0.04 $201.77

Juvenile - Other 266 417 2522.8 $99,023.30 $1,910.65 $100,933.95 $39.25 $372.27 $14.30 $379.45

Juvenile - A/D/N 184 541 3561.2 $149,671.70 $2,790.94 $152,462.64 $42.03 $813.43 $35.75 $828.60

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 17 19 60.5 $2,458.00 $2,939.68 $5,397.68 $40.63 $144.59 $345.57 $317.51

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 69 71 1090.7 $43,364.00 $160.69 $43,524.69 $39.76 $628.46 $4.00 $630.79

Appellate 14 14 599.9 $16,118.00 $175.15 $16,293.15 $26.87 $1,151.29 $22.15 $1,163.80

******Totals: 707 1225 8589.6 $343,632.88 $7,983.74 $351,616.62 $40.01 $486.04 $23.83 $497.34

Lake County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 77 of 123  PAGEID #: 279
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 18 19 55.0 $2,426.00 $0.00 $2,426.00 $44.11 $134.78 $0.00 $134.78

Municipal - Misdemeanor 487 492 1552.7 $69,628.50 $0.00 $69,628.50 $44.84 $142.97 $0.00 $142.97

Municipal - Felony 146 148 475.3 $21,094.00 $0.00 $21,094.00 $44.38 $144.48 $0.00 $144.48

Juvenile - Other 145 163 587.6 $24,718.00 $162.00 $24,880.00 $42.07 $170.47 $1.12 $171.59

Juvenile - A/D/N 38 59 502.8 $22,289.00 $384.00 $22,673.00 $44.33 $586.55 $10.11 $596.66

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 41 44 174.1 $7,642.00 $0.00 $7,642.00 $43.89 $186.39 $0.00 $186.39

Common Pleas - 
Misdemeanor

1 1 5.3 $255.00 $0.00 $255.00 $48.11 $255.00 $0.00 $255.00

Common Pleas - Felony 151 153 1243.8 $54,477.00 $45.00 $54,522.00 $43.80 $360.77 $0.60 $361.07

Appellate 1 1 21.8 $872.00 $0.00 $872.00 $40.00 $872.00 $0.00 $872.00

******Totals: 1028 1080 4618.4 $203,401.50 $591.00 $203,992.50 $44.04 $197.86 $0.62 $198.44

Lawrence County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 78 of 123  PAGEID #: 280
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 47 48 226.8 $7,708.00 $20.00 $7,728.00 $33.99 $164.00 $0.43 $164.43

Municipal - Misdemeanor 1192 1215 8686.2 $305,315.00 $554.82 $305,869.82 $35.15 $256.14 $0.60 $256.60

Municipal - Felony 8 8 71.7 $2,256.50 $124.00 $2,380.50 $31.47 $282.06 $31.00 $297.56

Juvenile - Other 522 776 5530.7 $198,560.50 $7,144.01 $205,704.51 $35.90 $380.38 $27.28 $394.07

Juvenile - A/D/N 306 758 6459.0 $229,265.50 $6,359.49 $235,624.99 $35.50 $749.23 $41.02 $770.02

Domestic Relations 117 167 622.9 $23,064.00 $0.00 $23,064.00 $37.03 $197.13 $0.00 $197.13

Death Penalty 3 7 1557.6 $54,986.00 $38,315.92 $93,301.92 $35.30 $18,328.67 $12,771.97 $31,100.64

Common Pleas - Other 191 208 826.8 $28,362.50 $11,827.35 $40,189.85 $34.30 $148.49 $123.94 $210.42

Common Pleas - 
Misdemeanor

3 3 36.5 $1,170.50 $0.00 $1,170.50 $32.07 $390.17 $0.00 $390.17

Common Pleas - Felony 557 588 9339.3 $314,433.00 $20,500.73 $334,933.73 $33.67 $564.51 $44.16 $601.32

Appellate 53 53 1987.8 $37,544.50 $48.92 $37,593.42 $18.89 $708.39 $0.92 $709.31

******Totals: 2999 3831 35345.3 $1,202,666.00 $84,895.24 $1,287,561.24 $34.03 $401.02 $38.15 $429.33

Licking County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 79 of 123  PAGEID #: 281

App. 314



9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 46

Supreme 1 1 10.0 $500.00 $0.00 $500.00 $50.00 $500.00 $0.00 $500.00

Municipal - Other 2 2 3.9 $219.00 $0.00 $219.00 $56.15 $109.50 $0.00 $109.50

Municipal - Misdemeanor 327 327 1029.8 $54,907.00 $27.00 $54,934.00 $53.32 $167.91 $0.08 $167.99

Municipal - Felony 130 132 225.7 $12,278.00 $2.18 $12,280.18 $54.40 $94.45 $0.02 $94.46

Juvenile - Other 46 47 256.8 $12,803.00 $147.91 $12,950.91 $49.86 $278.33 $5.48 $281.54

Juvenile - A/D/N 82 228 997.6 $53,652.00 $171.09 $53,823.09 $53.78 $654.29 $2.09 $656.38

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 97 111 638.2 $31,626.00 $11,142.58 $42,768.58 $49.55 $326.04 $129.92 $440.91

Common Pleas - 
Misdemeanor

7 7 33.2 $1,787.00 $4.24 $1,791.24 $53.83 $255.29 $0.61 $255.89

Common Pleas - Felony 172 186 1566.8 $81,925.00 $3,663.65 $85,588.65 $52.29 $476.31 $21.30 $497.61

Appellate 2 2 35.1 $1,575.00 $0.00 $1,575.00 $44.87 $787.50 $0.00 $787.50

******Totals: 866 1043 4797.1 $251,272.00 $15,158.65 $266,430.65 $52.38 $290.15 $19.31 $307.66

Logan County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 15 15 69.1 $2,894.00 $37.36 $2,931.36 $41.88 $192.93 $2.49 $195.42

Municipal - Misdemeanor 1800 1815 8301.1 $351,756.06 $1,950.97 $353,707.03 $42.37 $195.42 $1.08 $196.50

Municipal - Felony 405 408 1568.2 $67,697.00 $302.85 $67,999.85 $43.17 $167.15 $0.77 $167.90

Juvenile - Other 1031 1417 8327.0 $262,040.10 $3,142.85 $265,182.95 $31.47 $254.16 $6.10 $257.21

Juvenile - A/D/N 237 416 3015.1 $95,490.00 $627.55 $96,117.55 $31.67 $402.91 $5.30 $405.56

Domestic Relations 20 23 103.5 $3,300.00 $0.00 $3,300.00 $31.88 $165.00 $0.00 $165.00

Death Penalty 6 14 1127.1 $47,613.00 $5,143.81 $52,756.81 $42.24 $7,935.50 $1,642.41 $8,792.80

Common Pleas - Other 286 293 992.2 $44,987.00 $5,617.60 $50,604.60 $45.34 $157.30 $39.18 $176.94

Common Pleas - 
Misdemeanor

7 7 66.8 $3,074.00 $50.50 $3,124.50 $46.02 $439.14 $7.21 $446.36

Common Pleas - Felony 1419 1478 19449.2 $863,137.75 $4,364.30 $867,502.05 $44.38 $608.27 $3.64 $611.35

Appellate 46 50 606.2 $20,095.75 $11,145.45 $31,241.20 $33.15 $436.86 $484.58 $679.16

******Totals: 5272 5936 43625.5 $1,762,084.66 $32,383.24 $1,794,467.90 $40.39 $334.23 $11.08 $340.38

Lorain County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 1 1 8.9 $400.50 $17.50 $418.00 $45.00 $400.50 $17.50 $418.00

Municipal - Other 1 1 17.7 $796.50 $0.00 $796.50 $45.00 $796.50 $0.00 $796.50

Municipal - Misdemeanor 43 43 249.4 $10,446.75 $0.88 $10,447.63 $41.89 $242.95 $0.02 $242.97

Municipal - Felony 9 9 31.4 $1,363.50 $0.00 $1,363.50 $43.42 $151.50 $0.00 $151.50

Juvenile - Other 2592 2970 15966.2 $664,552.48 $12,230.84 $676,783.32 $41.62 $256.39 $8.78 $261.10

Juvenile - A/D/N 655 1783 13135.7 $524,972.75 $5,081.10 $530,053.85 $39.97 $801.49 $15.16 $809.24

Domestic Relations 56 77 440.8 $14,891.00 $44.65 $14,935.65 $33.78 $265.91 $0.80 $266.71

Death Penalty 4 4 63.5 $2,857.50 $1,440.50 $4,298.00 $45.00 $714.38 $720.25 $1,074.50

Common Pleas - Other 427 485 1847.0 $79,047.50 $54,427.44 $133,474.94 $42.80 $185.12 $248.16 $312.59

Common Pleas - 
Misdemeanor

6 6 27.5 $1,237.50 $0.00 $1,237.50 $45.00 $206.25 $0.00 $206.25

Common Pleas - Felony 883 1005 13936.3 $601,969.70 $25,436.03 $627,405.73 $43.19 $681.73 $37.34 $710.54

Appellate 80 80 2312.8 $76,301.50 $313.44 $76,614.94 $32.99 $953.77 $3.92 $957.69

******Totals: 4757 6464 48037.2 $1,978,837.18 $98,992.38 $2,077,829.56 $41.19 $415.98 $36.76 $436.79

Lucas County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 14 15 46.5 $2,471.00 $99.00 $2,570.00 $53.14 $176.50 $17.00 $183.57

Municipal - Misdemeanor 458 473 3006.6 $158,233.00 $0.42 $158,233.42 $52.63 $345.49 $0.00 $345.49

Municipal - Felony 30 30 99.5 $5,197.00 $0.00 $5,197.00 $52.23 $173.23 $0.00 $173.23

Juvenile - Other 51 53 229.6 $11,755.75 $0.00 $11,755.75 $51.20 $230.50 $0.00 $230.50

Juvenile - A/D/N 27 44 392.6 $19,718.00 $0.00 $19,718.00 $50.22 $730.30 $0.00 $730.30

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 1 1 260.1 $13,200.00 $2,750.00 $15,950.00 $50.75 $13,200.00 $2,750.00 $15,950.00

Common Pleas - Other 14 14 60.9 $3,201.00 $0.00 $3,201.00 $52.56 $228.64 $0.00 $228.64

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 93 100 1359.7 $70,437.00 $18.44 $70,455.44 $51.80 $757.39 $0.20 $757.59

Appellate 5 5 125.7 $4,126.00 $0.00 $4,126.00 $32.82 $825.20 $11.00 $825.20

******Totals: 693 735 5581.2 $288,338.75 $2,867.86 $291,206.61 $51.66 $416.07 $4.42 $420.21

Madison County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 83 of 123  PAGEID #: 285
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Supreme 2 2 70.0 $2,000.00 $62.67 $2,062.67 $28.57 $1,000.00 $31.34 $1,031.34

Municipal - Other 197 200 903.5 $42,007.50 $136.69 $42,144.19 $46.49 $213.24 $1.35 $213.93

Municipal - Misdemeanor 3171 3219 17085.1 $786,907.65 $161.10 $787,068.75 $46.06 $248.16 $0.06 $248.21

Municipal - Felony 308 312 1419.8 $66,569.50 $2.52 $66,572.02 $46.89 $216.13 $0.01 $216.14

Juvenile - Other 568 629 4858.1 $219,109.27 $159.26 $219,268.53 $45.10 $385.76 $0.28 $386.04

Juvenile - A/D/N 118 144 1477.8 $62,513.00 $27.41 $62,540.41 $42.30 $529.77 $0.23 $530.00

Domestic Relations 8 8 48.3 $1,994.50 $1.40 $1,995.90 $41.29 $249.31 $0.18 $249.49

Death Penalty 7 60 5979.9 $236,365.00 $80,146.03 $316,511.03 $39.53 $33,766.43 $13,294.95 $45,215.86

Common Pleas - Other 379 396 2515.1 $102,890.53 $9,243.83 $112,134.36 $40.91 $271.48 $34.61 $295.87

Common Pleas - 
Misdemeanor

13 14 90.8 $4,234.50 $150.00 $4,384.50 $46.64 $325.73 $11.54 $337.27

Common Pleas - Felony 1048 1178 14988.2 $673,445.50 $36,331.53 $709,777.03 $44.93 $642.60 $42.16 $677.27

Appellate 90 115 1267.6 $48,141.38 $20,263.12 $68,404.50 $37.98 $534.90 $450.04 $760.05

******Totals: 5909 6277 50704.2 $2,246,178.33 $146,685.56 $2,392,863.89 $44.30 $380.13 $32.45 $404.95

Mahoning County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 2 2 80.2 $4,015.00 $0.00 $4,015.00 $50.06 $2,007.50 $0.00 $2,007.50

Municipal - Other 9 9 46.8 $1,912.00 $0.00 $1,912.00 $40.85 $212.44 $0.00 $212.44

Municipal - Misdemeanor 548 549 1397.9 $74,380.00 $91.64 $74,471.64 $53.21 $135.73 $0.30 $135.90

Municipal - Felony 13 13 26.5 $1,437.00 $0.00 $1,437.00 $54.23 $110.54 $0.00 $110.54

Juvenile - Other 185 246 690.2 $34,968.50 $5.38 $34,973.88 $50.66 $189.02 $0.03 $189.05

Juvenile - A/D/N 113 316 898.2 $47,657.50 $82.58 $47,740.08 $53.06 $421.75 $0.73 $422.48

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 162 180 403.5 $21,584.00 $1,911.70 $23,495.70 $53.49 $133.23 $23.60 $145.04

Common Pleas - 
Misdemeanor

13 13 110.4 $5,811.00 $1.76 $5,812.76 $52.64 $447.00 $0.14 $447.14

Common Pleas - Felony 443 466 3919.8 $205,856.00 $6,023.80 $211,879.80 $52.52 $464.69 $27.08 $478.28

Appellate 6 6 178.3 $8,470.00 $45.30 $8,515.30 $47.50 $1,411.67 $7.55 $1,419.22

******Totals: 1494 1800 7751.8 $406,091.00 $8,162.16 $414,253.16 $52.39 $271.81 $10.79 $277.28

Marion County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 5 5 50.6 $2,131.00 $52.00 $2,183.00 $42.11 $426.20 $20.80 $436.60

Municipal - Misdemeanor 12 12 92.8 $3,796.00 $0.00 $3,796.00 $40.91 $316.33 $0.00 $316.33

Municipal - Felony 73 73 194.3 $8,191.00 $1.71 $8,192.71 $42.16 $112.21 $0.02 $112.23

Juvenile - Other 121 146 1091.7 $45,430.00 $8,563.94 $53,993.94 $41.61 $375.45 $141.53 $446.23

Juvenile - A/D/N 46 93 1342.9 $58,617.00 $366.20 $58,983.20 $43.65 $1,274.28 $7.96 $1,282.24

Domestic Relations 62 69 371.2 $15,189.00 $0.00 $15,189.00 $40.92 $244.98 $0.00 $244.98

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 162 177 902.1 $38,892.00 $12,081.56 $50,973.56 $43.11 $240.07 $120.94 $314.65

Common Pleas - 
Misdemeanor

3 3 30.4 $1,265.00 $0.00 $1,265.00 $41.61 $421.67 $0.00 $421.67

Common Pleas - Felony 372 405 6244.8 $262,350.40 $16,404.60 $278,755.00 $42.01 $705.24 $50.67 $749.34

Appellate 19 21 514.9 $14,933.00 $7,753.00 $22,686.00 $29.00 $785.95 $815.50 $1,194.00

******Totals: 875 1004 10835.7 $450,794.40 $45,223.01 $496,017.41 $41.60 $515.19 $81.75 $566.88

Medina County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 1 3 354.1 $15,680.00 $7,843.75 $23,523.75 $44.28 $15,680.00 $7,843.75 $23,523.75

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 1 3 354.1 $15,680.00 $7,843.75 $23,523.75 $44.28 $15,680.00 $7,843.75 $23,523.75

Meigs County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 1 1 1.5 $80.00 $0.00 $80.00 $53.33 $80.00 $0.00 $80.00

Municipal - Misdemeanor 154 154 619.2 $33,701.00 $152.82 $33,853.82 $54.43 $218.84 $0.99 $219.83

Municipal - Felony 9 9 38.7 $2,052.00 $14.00 $2,066.00 $53.02 $228.00 $1.56 $229.56

Juvenile - Other 95 112 491.0 $25,205.50 $105.51 $25,311.01 $51.34 $265.32 $1.11 $266.43

Juvenile - A/D/N 32 50 460.9 $23,355.75 $380.87 $23,736.62 $50.67 $729.87 $12.41 $741.77

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 28 32 167.5 $8,887.00 $505.04 $9,392.04 $53.06 $317.39 $20.51 $335.43

Common Pleas - 
Misdemeanor

3 3 19.4 $1,053.00 $0.00 $1,053.00 $54.28 $351.00 $0.00 $351.00

Common Pleas - Felony 80 87 1018.2 $53,819.00 $3,292.43 $57,111.43 $52.86 $672.74 $41.86 $713.89

Appellate 1 1 16.2 $817.00 $0.00 $817.00 $50.43 $817.00 $0.00 $817.00

******Totals: 403 449 2832.6 $148,970.25 $4,450.67 $153,420.92 $52.59 $369.65 $11.40 $380.70

Mercer County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 50 50 181.6 $7,769.00 $2.98 $7,771.98 $42.78 $155.38 $0.06 $155.44

Municipal - Felony 35 35 98.0 $4,288.00 $0.00 $4,288.00 $43.76 $122.51 $0.00 $122.51

Juvenile - Other 69 83 666.4 $24,083.50 $3,751.83 $27,835.33 $36.14 $349.04 $104.98 $403.41

Juvenile - A/D/N 23 60 424.1 $17,631.00 $2.16 $17,633.16 $41.57 $766.57 $0.09 $766.66

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 3 3 14.0 $480.00 $0.84 $480.84 $34.29 $160.00 $0.28 $160.28

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 38 43 488.1 $17,451.00 $144.60 $17,595.60 $35.75 $459.24 $6.17 $463.04

Appellate 4 4 86.2 $3,816.00 $22.22 $3,838.22 $44.27 $954.00 $5.56 $959.56

******Totals: 222 278 1958.4 $75,518.50 $3,924.63 $79,443.13 $38.56 $340.17 $33.81 $357.85

Miami County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 7 7 37.2 $1,926.00 $0.00 $1,926.00 $51.77 $275.14 $0.00 $275.14

Municipal - Felony 1 1 3.2 $166.00 $0.00 $166.00 $51.88 $166.00 $0.00 $166.00

Juvenile - Other 6 6 23.1 $1,212.30 $1,167.50 $2,379.80 $52.48 $202.05 $389.17 $396.63

Juvenile - A/D/N 7 10 95.4 $4,962.20 $0.50 $4,962.70 $52.01 $708.89 $0.07 $708.96

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 3 3 20.4 $1,055.00 $0.00 $1,055.00 $51.72 $351.67 $0.00 $351.67

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 6 6 237.0 $3,935.00 $0.88 $3,935.88 $16.60 $655.83 $0.15 $655.98

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 30 33 416.3 $13,256.50 $1,168.88 $14,425.38 $31.84 $441.88 $77.88 $480.85

Monroe County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 4 4 125.2 $4,661.00 $217.25 $4,878.25 $37.23 $1,165.25 $54.31 $1,219.56

Municipal - Other 18 18 73.5 $3,845.00 $0.44 $3,845.44 $52.31 $213.61 $0.02 $213.64

Municipal - Misdemeanor 463 473 2572.4 $131,979.50 $101.63 $132,081.13 $51.31 $285.05 $0.22 $285.27

Municipal - Felony 58 58 275.9 $14,160.00 $2.60 $14,162.60 $51.32 $244.14 $0.04 $244.18

Juvenile - Other 1874 2185 20136.9 $787,010.75 $6,981.18 $793,991.93 $39.08 $419.96 $6.43 $423.69

Juvenile - A/D/N 712 1053 12036.7 $470,055.50 $10,853.21 $480,908.71 $39.05 $660.19 $26.92 $675.43

Domestic Relations 11 11 43.4 $2,239.00 $74.88 $2,313.88 $51.59 $203.55 $13.21 $210.35

Death Penalty 3 14 29.4 $1,764.00 $46,467.56 $48,231.56 $60.00 $588.00 $16,118.53 $16,077.19

Common Pleas - Other 411 466 2346.3 $117,414.80 $46,032.09 $163,446.89 $50.04 $285.68 $174.32 $397.68

Common Pleas - 
Misdemeanor

14 14 121.9 $6,346.00 $6.08 $6,352.08 $52.06 $453.29 $0.43 $453.72

Common Pleas - Felony 1240 1433 18533.6 $895,788.80 $83,995.44 $979,784.24 $48.33 $722.41 $89.34 $790.15

Appellate 256 280 4274.2 $183,994.50 $75,829.54 $259,824.04 $43.05 $718.73 $588.05 $1,014.94

******Totals: 5064 6009 60569.4 $2,619,258.85 $270,561.90 $2,889,820.75 $43.24 $517.23 $81.56 $570.66

Montgomery County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 111 113 559.7 $23,721.00 $49.99 $23,770.99 $42.38 $213.70 $0.46 $214.15

Municipal - Felony 7 7 23.7 $989.00 $0.82 $989.82 $41.73 $141.29 $0.12 $141.40

Juvenile - Other 22 22 203.1 $8,182.00 $4.90 $8,186.90 $40.29 $371.91 $0.22 $372.13

Juvenile - A/D/N 4 5 55.4 $1,913.00 $0.00 $1,913.00 $34.53 $478.25 $0.00 $478.25

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 10 12 78.2 $2,935.00 $334.38 $3,269.38 $37.53 $293.50 $63.44 $326.94

Common Pleas - 
Misdemeanor

3 3 27.2 $1,175.00 $0.00 $1,175.00 $43.20 $391.67 $0.00 $391.67

Common Pleas - Felony 37 38 528.1 $22,332.00 $1,489.72 $23,821.72 $42.29 $603.57 $40.26 $643.83

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 194 200 1475.4 $61,247.00 $1,879.81 $63,126.81 $41.51 $315.71 $11.24 $325.40

Morgan County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 163 163 917.8 $44,899.00 $41.34 $44,940.34 $48.92 $275.45 $0.25 $275.71

Municipal - Felony 13 13 51.6 $2,692.00 $0.00 $2,692.00 $52.17 $207.08 $0.00 $207.08

Juvenile - Other 79 86 599.0 $30,640.00 $0.00 $30,640.00 $51.15 $387.85 $0.00 $387.85

Juvenile - A/D/N 23 44 374.7 $19,755.00 $0.00 $19,755.00 $52.72 $858.91 $0.00 $858.91

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 78 82 650.2 $32,427.00 $12,815.50 $45,242.50 $49.87 $415.73 $168.03 $580.03

Common Pleas - 
Misdemeanor

1 1 57.3 $3,061.00 $0.00 $3,061.00 $53.42 $3,061.00 $0.00 $3,061.00

Common Pleas - Felony 155 156 1804.4 $95,742.00 $100.00 $95,842.00 $53.06 $617.69 $0.65 $618.34

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 512 545 4455.0 $229,216.00 $12,956.84 $242,172.84 $51.45 $447.69 $25.87 $472.99

Morrow County
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 13 13 71.7 $2,905.00 $0.00 $2,905.00 $40.52 $223.46 $0.00 $223.46

Municipal - Misdemeanor 259 266 2114.2 $84,185.00 $134.75 $84,319.75 $39.82 $325.04 $0.79 $325.56

Municipal - Felony 5 5 29.4 $1,251.00 $0.00 $1,251.00 $42.55 $250.20 $0.00 $250.20

Juvenile - Other 369 452 4169.8 $169,104.00 $1,628.29 $170,732.29 $40.55 $458.28 $4.41 $462.69

Juvenile - A/D/N 148 320 3556.6 $144,984.00 $15,584.48 $160,568.48 $40.76 $979.62 $139.90 $1,084.92

Domestic Relations 87 97 377.0 $14,823.00 $1.45 $14,824.45 $39.32 $170.38 $0.02 $170.40

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 30 32 140.1 $5,740.00 $0.00 $5,740.00 $40.97 $191.33 $0.00 $191.33

Common Pleas - 
Misdemeanor

2 2 11.0 $459.00 $0.00 $459.00 $41.73 $229.50 $0.00 $229.50

Common Pleas - Felony 230 246 3739.6 $152,943.00 $6,597.24 $159,540.24 $40.90 $664.97 $28.68 $693.65

Appellate 11 11 325.3 $10,460.00 $0.00 $10,460.00 $32.15 $950.91 $0.00 $950.91

******Totals: 1154 1444 14534.7 $586,854.00 $23,946.21 $610,800.21 $40.38 $508.54 $25.25 $529.29

Muskingum County
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 98 98 347.6 $14,590.00 $35.48 $14,625.48 $41.97 $148.88 $0.36 $149.24

Municipal - Felony 26 26 56.0 $2,386.00 $1.32 $2,387.32 $42.61 $91.77 $0.05 $91.82

Juvenile - Other 21 21 52.9 $2,272.00 $3.52 $2,275.52 $42.95 $108.19 $0.17 $108.36

Juvenile - A/D/N 10 26 221.7 $7,234.00 $145.20 $7,379.20 $32.63 $723.40 $14.52 $737.92

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 6 6 15.1 $673.00 $0.00 $673.00 $44.57 $112.17 $0.00 $112.17

Common Pleas - 
Misdemeanor

4 4 29.7 $1,238.00 $0.00 $1,238.00 $41.68 $309.50 $0.00 $309.50

Common Pleas - Felony 41 43 214.5 $9,206.00 $130.40 $9,336.40 $42.92 $224.54 $6.25 $227.72

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 206 224 937.5 $37,599.00 $315.92 $37,914.92 $40.11 $182.52 $2.15 $184.05

Noble County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 95 of 123  PAGEID #: 297
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 10 11 52.9 $2,258.00 $0.00 $2,258.00 $42.68 $225.80 $0.00 $225.80

Municipal - Misdemeanor 337 342 2362.5 $99,211.00 $10.00 $99,221.00 $41.99 $294.39 $0.03 $294.42

Municipal - Felony 53 53 336.2 $12,920.00 $0.00 $12,920.00 $38.43 $243.77 $0.00 $243.77

Juvenile - Other 124 129 769.7 $31,309.20 $0.00 $31,309.20 $40.68 $252.49 $0.00 $252.49

Juvenile - A/D/N 47 109 1173.1 $36,947.00 $133.32 $37,080.32 $31.50 $786.11 $2.84 $788.94

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 24 25 161.2 $6,591.00 $21.08 $6,612.08 $40.89 $274.63 $0.88 $275.50

Common Pleas - 
Misdemeanor

1 1 13.0 $550.00 $0.00 $550.00 $42.31 $550.00 $0.00 $550.00

Common Pleas - Felony 97 102 1846.0 $73,017.50 $1,203.54 $74,221.04 $39.55 $752.76 $12.41 $765.17

Appellate 13 13 224.0 $7,793.00 $39.61 $7,832.61 $34.79 $599.46 $3.05 $602.51

******Totals: 706 785 6938.6 $270,596.70 $1,407.55 $272,004.25 $39.00 $383.28 $1.99 $385.28

Ottawa County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 96 of 123  PAGEID #: 298
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Supreme 1 1 10.3 $425.00 $6.83 $431.83 $41.26 $425.00 $6.83 $431.83

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 67 67 400.2 $17,534.00 $31.56 $17,565.56 $43.81 $261.70 $0.47 $262.17

Municipal - Felony 2 2 15.8 $697.00 $0.00 $697.00 $44.11 $348.50 $0.00 $348.50

Juvenile - Other 15 15 87.7 $3,862.50 $14.76 $3,877.26 $44.04 $257.50 $0.98 $258.48

Juvenile - A/D/N 5 7 52.6 $2,333.50 $37.88 $2,371.38 $44.36 $466.70 $7.58 $474.28

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 9 9 17.4 $788.40 $0.00 $788.40 $45.31 $87.60 $0.00 $87.60

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 38 40 388.7 $16,628.00 $405.02 $17,033.02 $42.78 $437.58 $10.66 $448.24

Appellate 3 3 65.2 $2,608.00 $0.00 $2,608.00 $40.00 $869.33 $0.00 $869.33

******Totals: 140 144 1037.9 $44,876.40 $496.05 $45,372.45 $43.24 $320.55 $3.54 $324.09

Paulding County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 97 of 123  PAGEID #: 299
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 19 21 67.7 $2,514.50 $0.00 $2,514.50 $37.14 $132.34 $0.00 $132.34

Municipal - Misdemeanor 208 214 1337.8 $47,442.00 $15.00 $47,457.00 $35.46 $228.09 $0.07 $228.16

Municipal - Felony 46 47 105.3 $3,978.50 $0.00 $3,978.50 $37.78 $86.49 $0.00 $86.49

Juvenile - Other 51 53 253.5 $8,655.00 $0.00 $8,655.00 $34.14 $169.71 $0.00 $169.71

Juvenile - A/D/N 5 8 123.7 $3,699.50 $0.00 $3,699.50 $29.91 $739.90 $0.00 $739.90

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 10 11 50.2 $1,680.00 $2,547.80 $4,227.80 $33.47 $168.00 $513.56 $422.78

Common Pleas - 
Misdemeanor

2 2 10.5 $395.50 $0.00 $395.50 $37.67 $197.75 $0.00 $197.75

Common Pleas - Felony 65 69 1187.9 $42,332.50 $5.75 $42,338.25 $35.64 $651.27 $0.09 $651.36

Appellate 1 2 0.0 $0.00 $1,785.25 $1,785.25 $0.00 $0.00 $3,645.50 $1,785.25

******Totals: 407 427 3136.6 $110,697.50 $4,353.80 $115,051.30 $35.29 $271.98 $21.63 $282.68

Perry County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 98 of 123  PAGEID #: 300
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 17 17 37.0 $1,329.50 $0.00 $1,329.50 $35.93 $78.21 $0.00 $78.21

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 3 3 0.0 $0.00 $4,050.00 $4,050.00 $0.00 $0.00 $2,700.00 $1,350.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 20 20 37.0 $1,329.50 $4,050.00 $5,379.50 $35.93 $66.48 $405.00 $268.98

Pickaway County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 99 of 123  PAGEID #: 301
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 22 23 98.6 $4,123.25 $0.00 $4,123.25 $41.82 $187.42 $0.00 $187.42

Juvenile - A/D/N 14 21 135.7 $6,270.00 $0.00 $6,270.00 $46.20 $447.86 $0.00 $447.86

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 2 6 547.1 $30,087.75 $19,503.67 $49,591.42 $54.99 $15,043.88 $9,751.84 $24,795.71

Common Pleas - Other 4 4 7.5 $342.50 $1,850.50 $2,193.00 $45.67 $85.63 $925.25 $548.25

Common Pleas - 
Misdemeanor

1 1 1.5 $70.50 $0.00 $70.50 $47.00 $70.50 $0.00 $70.50

Common Pleas - Felony 28 28 182.6 $8,463.00 $0.00 $8,463.00 $46.35 $302.25 $0.00 $302.25

Appellate 2 2 47.8 $2,151.00 $2.58 $2,153.58 $45.00 $1,075.50 $1.29 $1,076.79

******Totals: 73 85 1020.8 $51,508.00 $21,356.75 $72,864.75 $50.46 $705.59 $317.91 $998.15

Pike County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 100 of 123  PAGEID #: 302

App. 335



9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 67

Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 9 9 31.7 $1,344.00 $0.00 $1,344.00 $42.40 $149.33 $0.00 $149.33

Municipal - Misdemeanor 116 117 817.4 $33,699.00 $21.00 $33,720.00 $41.23 $290.51 $0.18 $290.69

Municipal - Felony 42 42 144.1 $6,346.00 $0.00 $6,346.00 $44.04 $151.10 $0.00 $151.10

Juvenile - Other 100 120 718.7 $29,208.00 $1,302.30 $30,510.30 $40.64 $292.08 $27.00 $305.10

Juvenile - A/D/N 217 565 4123.7 $168,925.00 $674.31 $169,599.31 $40.96 $778.46 $5.23 $781.56

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 1 2 656.1 $22,223.50 $562.79 $22,786.29 $33.87 $22,223.50 $562.79 $22,786.29

Common Pleas - Other 40 46 149.6 $6,361.00 $9,362.50 $15,723.50 $42.52 $159.03 $483.84 $393.09

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 191 200 2959.0 $118,904.00 $4,246.29 $123,150.29 $40.18 $622.53 $47.89 $644.77

Appellate 12 12 230.5 $10,330.00 $4,993.80 $15,323.80 $44.82 $860.83 $825.65 $1,276.98

******Totals: 728 1113 9830.8 $397,340.50 $21,162.99 $418,503.49 $40.42 $545.80 $58.83 $574.87

Portage County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 101 of 123  PAGEID #: 303
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 2 2 5.5 $275.00 $0.00 $275.00 $50.00 $137.50 $0.00 $137.50

Municipal - Misdemeanor 178 179 895.1 $44,657.25 $0.00 $44,657.25 $49.89 $250.88 $0.00 $250.88

Municipal - Felony 11 11 62.4 $3,065.00 $0.00 $3,065.00 $49.12 $278.64 $0.00 $278.64

Juvenile - Other 47 48 416.3 $20,790.00 $5.52 $20,795.52 $49.94 $442.34 $0.12 $442.46

Juvenile - A/D/N 37 49 501.7 $23,960.00 $2.16 $23,962.16 $47.76 $647.57 $0.06 $647.63

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 28 28 156.7 $7,170.00 $211.25 $7,381.25 $45.76 $256.07 $15.09 $263.62

Common Pleas - 
Misdemeanor

3 3 21.3 $1,043.00 $0.00 $1,043.00 $48.97 $347.67 $0.00 $347.67

Common Pleas - Felony 149 163 1879.4 $88,100.73 $3,246.12 $91,346.85 $46.88 $591.28 $43.15 $613.07

Appellate 6 6 161.5 $6,994.00 $0.00 $6,994.00 $43.31 $1,165.67 $0.00 $1,165.67

******Totals: 461 489 4099.9 $196,054.98 $3,465.05 $199,520.03 $47.82 $425.28 $14.88 $432.80

Preble County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 102 of 123  PAGEID #: 304
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 4 4 12.4 $651.00 $0.00 $651.00 $52.50 $162.75 $0.00 $162.75

Municipal - Misdemeanor 113 119 714.4 $37,296.65 $127.80 $37,424.45 $52.21 $330.06 $1.13 $331.19

Municipal - Felony 21 21 81.6 $4,281.00 $0.00 $4,281.00 $52.46 $203.86 $0.00 $203.86

Juvenile - Other 58 61 300.9 $14,449.00 $46.46 $14,495.46 $48.02 $249.12 $0.80 $249.92

Juvenile - A/D/N 10 28 186.5 $6,558.00 $12.24 $6,570.24 $35.16 $655.80 $1.22 $657.02

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 22 23 106.6 $4,752.00 $0.00 $4,752.00 $44.58 $216.00 $0.00 $216.00

Common Pleas - 
Misdemeanor

3 3 26.5 $1,401.00 $0.00 $1,401.00 $52.87 $467.00 $0.00 $467.00

Common Pleas - Felony 44 48 571.3 $29,731.50 $2,437.50 $32,169.00 $52.04 $675.72 $55.40 $731.11

Appellate 1 1 9.0 $360.00 $0.00 $360.00 $40.00 $360.00 $0.00 $360.00

******Totals: 276 308 2009.2 $99,480.15 $2,624.00 $102,104.15 $49.51 $360.44 $9.51 $369.94

Putnam County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 103 of 123  PAGEID #: 305
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 33 34 162.5 $8,265.00 $0.00 $8,265.00 $50.86 $250.45 $0.00 $250.45

Municipal - Misdemeanor 1612 1660 10350.6 $545,686.00 $0.00 $545,686.00 $52.72 $338.51 $0.08 $338.51

Municipal - Felony 182 182 748.6 $37,934.00 $994.50 $38,928.50 $50.67 $208.43 $10.93 $213.89

Juvenile - Other 432 481 2712.2 $142,380.00 $312.50 $142,692.50 $52.50 $329.58 $1.45 $330.31

Juvenile - A/D/N 364 991 6161.0 $314,159.00 $1,656.62 $315,815.62 $50.99 $863.07 $9.06 $867.63

Domestic Relations 44 44 195.6 $9,266.00 $0.00 $9,266.00 $47.37 $210.59 $0.00 $210.59

Death Penalty 3 5 389.7 $36,689.00 $7,616.08 $44,305.08 $94.15 $12,229.67 $2,538.69 $14,768.36

Common Pleas - Other 228 249 1230.4 $70,763.00 $27,354.75 $98,117.75 $57.51 $310.36 $204.09 $430.34

Common Pleas - 
Misdemeanor

6 6 57.0 $2,929.00 $0.00 $2,929.00 $51.39 $488.17 $0.00 $488.17

Common Pleas - Felony 702 744 9795.4 $511,233.50 $6,316.58 $517,550.08 $52.19 $728.25 $16.64 $737.25

Appellate 39 39 866.9 $40,438.00 $5,138.98 $45,576.98 $46.65 $1,036.87 $262.60 $1,168.64

******Totals: 3645 4435 32669.9 $1,719,742.50 $49,390.01 $1,769,132.51 $52.64 $471.81 $22.53 $485.36

Richland County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 104 of 123  PAGEID #: 306
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 5 5 9.0 $400.00 $346.50 $746.50 $44.44 $80.00 $138.60 $149.30

Municipal - Misdemeanor 7 7 27.8 $1,354.00 $0.00 $1,354.00 $48.71 $193.43 $0.00 $193.43

Municipal - Felony 2 2 8.7 $398.00 $0.00 $398.00 $45.75 $199.00 $0.00 $199.00

Juvenile - Other 296 333 558.0 $26,845.00 $90.00 $26,935.00 $48.11 $90.69 $0.61 $91.00

Juvenile - A/D/N 69 122 409.5 $17,919.50 $76.50 $17,996.00 $43.76 $259.70 $2.22 $260.81

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 1 4 0.0 $0.00 $15,331.08 $15,331.08 $0.00 $0.00 $15,394.08 $15,331.08

Common Pleas - Other 16 28 0.0 $0.00 $9,328.50 $9,328.50 $0.00 $0.00 $1,166.06 $583.03

Common Pleas - 
Misdemeanor

1 1 7.8 $366.00 $0.00 $366.00 $46.92 $366.00 $0.00 $366.00

Common Pleas - Felony 29 32 388.1 $16,888.00 $1,545.50 $18,433.50 $43.51 $582.34 $97.48 $635.64

Appellate 11 11 166.3 $6,662.00 $0.00 $6,662.00 $40.06 $605.64 $0.00 $605.64

******Totals: 437 545 1575.2 $70,832.50 $26,718.08 $97,550.58 $44.97 $162.09 $86.74 $223.23

Ross County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 105 of 123  PAGEID #: 307
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 62 63 230.1 $11,130.50 $384.00 $11,514.50 $48.37 $179.52 $12.39 $185.72

Municipal - Misdemeanor 550 567 2605.9 $124,990.00 $0.00 $124,990.00 $47.96 $227.25 $0.00 $227.25

Municipal - Felony 97 99 377.4 $17,810.00 $0.00 $17,810.00 $47.19 $183.61 $0.00 $183.61

Juvenile - Other 174 180 1001.1 $47,806.70 $0.00 $47,806.70 $47.75 $274.75 $0.00 $274.75

Juvenile - A/D/N 93 222 2152.7 $100,407.25 $0.44 $100,407.69 $46.64 $1,079.65 $0.00 $1,079.65

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 28 30 163.4 $7,933.00 $0.00 $7,933.00 $48.55 $283.32 $0.00 $283.32

Common Pleas - 
Misdemeanor

4 4 12.1 $595.50 $0.00 $595.50 $49.21 $148.88 $0.00 $148.88

Common Pleas - Felony 167 179 1860.7 $89,242.00 $61.40 $89,303.40 $47.96 $534.38 $0.37 $534.75

Appellate 10 10 249.1 $9,143.00 $2.60 $9,145.60 $36.70 $914.30 $0.26 $914.56

******Totals: 1185 1354 8652.5 $409,057.95 $448.44 $409,506.39 $47.28 $345.20 $0.70 $345.58

Sandusky County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 106 of 123  PAGEID #: 308
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 57 57 93.9 $3,202.00 $60.00 $3,262.00 $34.10 $56.18 $2.11 $57.23

Municipal - Misdemeanor 1236 1262 4511.9 $150,619.26 $22.39 $150,641.65 $33.38 $121.86 $0.02 $121.88

Municipal - Felony 444 447 910.2 $30,896.34 $0.00 $30,896.34 $33.94 $69.59 $0.00 $69.59

Juvenile - Other 272 323 1664.4 $54,267.12 $14.00 $54,281.12 $32.60 $199.51 $0.05 $199.56

Juvenile - A/D/N 125 165 1203.8 $39,760.29 $22.80 $39,783.09 $33.03 $318.08 $0.18 $318.26

Domestic Relations 97 98 478.5 $14,871.70 $0.00 $14,871.70 $31.08 $153.32 $0.00 $153.32

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 158 165 378.1 $12,396.00 $0.00 $12,396.00 $32.78 $78.46 $0.00 $78.46

Common Pleas - 
Misdemeanor

2 2 6.7 $236.00 $0.00 $236.00 $35.22 $118.00 $0.00 $118.00

Common Pleas - Felony 658 680 3987.7 $133,273.00 $2,752.46 $136,025.46 $33.42 $202.54 $4.18 $206.73

Appellate 7 7 240.7 $5,174.00 $0.00 $5,174.00 $21.50 $739.14 $0.00 $739.14

******Totals: 3056 3206 13475.9 $444,695.71 $2,871.65 $447,567.36 $33.00 $145.52 $0.96 $146.46

Scioto County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 19 19 63.2 $2,693.00 $29.40 $2,722.40 $42.61 $141.74 $1.55 $143.28

Municipal - Misdemeanor 339 344 2040.1 $82,033.70 $534.75 $82,568.45 $40.21 $241.99 $1.69 $243.56

Municipal - Felony 80 80 353.3 $14,232.00 $33.88 $14,265.88 $40.28 $177.90 $0.42 $178.32

Juvenile - Other 197 243 1205.6 $50,993.00 $3,608.58 $54,601.58 $42.30 $258.85 $45.89 $277.17

Juvenile - A/D/N 106 360 3644.0 $157,734.00 $21.72 $157,755.72 $43.29 $1,488.06 $0.20 $1,488.26

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 72 84 421.9 $17,331.00 $2,819.93 $20,150.93 $41.08 $240.71 $79.74 $279.87

Common Pleas - 
Misdemeanor

4 4 20.0 $886.00 $0.00 $886.00 $44.30 $221.50 $0.00 $221.50

Common Pleas - Felony 169 187 3589.0 $82,090.00 $17,124.74 $99,214.74 $22.87 $485.74 $162.19 $587.07

Appellate 8 11 178.6 $6,685.00 $18,577.80 $25,262.80 $37.43 $835.63 $5,209.73 $3,157.85

******Totals: 994 1332 11515.7 $414,677.70 $42,750.80 $457,428.50 $36.01 $417.18 $85.04 $460.19

Seneca County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 1 1 1.9 $103.00 $0.00 $103.00 $54.21 $103.00 $0.00 $103.00

Municipal - Misdemeanor 58 59 202.0 $10,486.00 $21.40 $10,507.40 $51.91 $180.79 $0.37 $181.16

Municipal - Felony 12 12 37.5 $1,941.00 $3.52 $1,944.52 $51.76 $161.75 $0.29 $162.04

Juvenile - Other 9 9 39.3 $1,992.00 $389.41 $2,381.41 $50.69 $221.33 $93.87 $264.60

Juvenile - A/D/N 13 16 117.1 $4,686.50 $4.12 $4,690.62 $40.02 $360.50 $0.32 $360.82

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 1 1 0.0 $0.00 $1,750.00 $1,750.00 $0.00 $0.00 $1,750.00 $1,750.00

Common Pleas - Other 1 1 2.5 $130.00 $0.00 $130.00 $52.00 $130.00 $0.00 $130.00

Common Pleas - 
Misdemeanor

1 1 6.5 $293.00 $0.00 $293.00 $45.08 $293.00 $0.00 $293.00

Common Pleas - Felony 60 62 408.5 $21,156.50 $18.64 $21,175.14 $51.79 $352.61 $0.31 $352.92

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 156 162 815.3 $40,788.00 $2,187.09 $42,975.09 $50.03 $261.46 $16.94 $275.48

Shelby County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 20 21 18.4 $693.00 $1,532.40 $2,225.40 $37.66 $34.65 $155.81 $111.27

Municipal - Misdemeanor 251 252 1379.2 $57,523.00 $111.33 $57,634.33 $41.71 $229.18 $0.73 $229.62

Municipal - Felony 108 108 453.7 $18,397.00 $459.52 $18,856.52 $40.55 $170.34 $8.52 $174.60

Juvenile - Other 444 529 2895.9 $118,794.00 $4,275.34 $123,069.34 $41.02 $267.55 $19.11 $277.18

Juvenile - A/D/N 503 1283 6935.6 $280,169.00 $1,016.63 $281,185.63 $40.40 $557.00 $3.85 $559.02

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 8 37 945.8 $38,811.00 $109,108.15 $147,919.15 $41.04 $4,851.38 $16,057.93 $18,489.89

Common Pleas - Other 96 124 243.8 $9,677.00 $30,010.70 $39,687.70 $39.69 $100.80 $624.32 $413.41

Common Pleas - 
Misdemeanor

4 4 24.9 $1,061.00 $51.00 $1,112.00 $42.61 $265.25 $25.50 $278.00

Common Pleas - Felony 216 238 3516.5 $145,988.00 $4,603.40 $150,591.40 $41.52 $675.87 $36.71 $697.18

Appellate 63 63 1257.5 $47,804.50 $135.66 $47,940.16 $38.02 $758.80 $2.92 $760.95

******Totals: 1713 2659 17671.3 $718,917.50 $151,304.13 $870,221.63 $40.68 $419.68 $123.33 $508.01

Stark County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 3 3 108.0 $3,781.00 $143.98 $3,924.98 $35.01 $1,260.33 $47.99 $1,308.33

Municipal - Other 2 2 6.5 $280.00 $0.00 $280.00 $43.08 $140.00 $0.00 $140.00

Municipal - Misdemeanor 51 51 265.3 $11,508.00 $0.00 $11,508.00 $43.38 $225.65 $0.00 $225.65

Municipal - Felony 292 293 1346.3 $58,639.00 $0.00 $58,639.00 $43.56 $200.82 $0.00 $200.82

Juvenile - Other 325 344 3664.6 $151,346.50 $0.00 $151,346.50 $41.30 $465.68 $0.00 $465.68

Juvenile - A/D/N 824 1808 16939.8 $712,999.00 $15.00 $713,014.00 $42.09 $865.29 $0.02 $865.31

Domestic Relations 71 83 495.1 $11,409.20 $21.60 $11,430.80 $23.04 $160.69 $0.30 $161.00

Death Penalty 7 26 2912.9 $119,936.00 $52,985.73 $172,921.73 $41.17 $17,133.71 $7,569.39 $24,703.10

Common Pleas - Other 945 1071 6762.4 $267,271.50 $8,778.84 $276,050.34 $39.52 $282.83 $9.29 $292.12

Common Pleas - 
Misdemeanor

16 19 194.0 $7,578.00 $73.19 $7,651.19 $39.06 $473.63 $4.57 $478.20

Common Pleas - Felony 3129 3657 44721.0 $1,724,003.50 $32,095.87 $1,756,099.37 $38.55 $550.98 $10.38 $561.23

Appellate 129 133 3609.9 $129,270.00 $1.00 $129,271.00 $35.81 $1,002.09 $0.01 $1,002.10

******Totals: 5794 7490 81025.8 $3,198,021.70 $94,115.21 $3,292,136.91 $39.47 $551.95 $16.31 $568.20

Summit County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 7 7 14.2 $460.00 $310.00 $770.00 $32.39 $65.71 $88.57 $110.00

Municipal - Misdemeanor 53 53 177.8 $8,037.00 $68.00 $8,105.00 $45.20 $151.64 $2.57 $152.92

Municipal - Felony 52 55 181.1 $7,876.00 $0.00 $7,876.00 $43.49 $151.46 $0.00 $151.46

Juvenile - Other 36 45 206.7 $8,174.00 $290.50 $8,464.50 $39.55 $227.06 $16.14 $235.13

Juvenile - A/D/N 134 357 1479.3 $55,242.50 $96.75 $55,339.25 $37.34 $412.26 $1.47 $412.98

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 3 12 997.6 $40,726.00 $31,267.99 $71,993.99 $40.82 $13,575.33 $11,770.00 $23,998.00

Common Pleas - Other 18 23 83.0 $3,589.00 $19,368.14 $22,957.14 $43.24 $199.39 $2,187.81 $1,275.40

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 43 45 808.7 $30,866.50 $23,838.82 $54,705.32 $38.17 $717.83 $619.32 $1,272.22

Appellate 4 4 112.5 $3,776.00 $100.30 $3,876.30 $33.56 $944.00 $25.08 $969.08

******Totals: 350 601 4060.9 $158,747.00 $75,340.50 $234,087.50 $39.09 $453.56 $294.16 $668.82

Trumbull County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 1 1 33.3 $1,000.00 $0.00 $1,000.00 $30.03 $1,000.00 $0.00 $1,000.00

Municipal - Other 2 2 9.6 $501.00 $50.00 $551.00 $52.19 $250.50 $25.00 $275.50

Municipal - Misdemeanor 91 92 433.3 $22,467.00 $30.21 $22,497.21 $51.85 $246.89 $0.33 $247.22

Municipal - Felony 23 25 118.8 $5,647.00 $10.10 $5,657.10 $47.53 $245.52 $0.44 $245.96

Juvenile - Other 78 100 478.2 $22,076.50 $98.84 $22,175.34 $46.17 $283.03 $1.27 $284.30

Juvenile - A/D/N 84 210 1383.8 $64,653.00 $982.92 $65,635.92 $46.72 $769.68 $11.77 $781.38

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 8 10 58.8 $2,802.00 $36.00 $2,838.00 $47.65 $350.25 $4.50 $354.75

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 44 47 647.5 $31,687.00 $20.93 $31,707.93 $48.94 $720.16 $0.48 $720.63

Appellate 11 11 214.7 $8,677.50 $56.41 $8,733.91 $40.42 $788.86 $5.13 $793.99

******Totals: 342 498 3378.0 $159,511.00 $1,285.41 $160,796.41 $47.22 $466.41 $3.78 $470.16

Tuscarawas County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 113 of 123  PAGEID #: 315

App. 348



9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 80

Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - A/D/N 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Union County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 2 2 0.0 $0.00 $810.00 $810.00 $0.00 $0.00 $810.00 $405.00

Juvenile - A/D/N 12 19 65.9 $3,319.00 $0.00 $3,319.00 $50.36 $276.58 $0.00 $276.58

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 6 8 0.0 $0.00 $4,828.75 $4,828.75 $0.00 $0.00 $1,609.58 $804.79

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 1 1 19.0 $991.00 $0.00 $991.00 $52.16 $991.00 $0.00 $991.00

Appellate 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

******Totals: 21 30 84.9 $4,310.00 $5,638.75 $9,948.75 $50.77 $205.24 $537.02 $473.75

Van Wert County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 15 17 84.7 $2,280.00 $0.00 $2,280.00 $26.92 $152.00 $0.00 $152.00

Municipal - Misdemeanor 216 224 1067.2 $33,534.50 $30.30 $33,564.80 $31.42 $155.25 $0.14 $155.39

Municipal - Felony 103 105 366.2 $11,083.00 $0.00 $11,083.00 $30.26 $107.60 $0.00 $107.60

Juvenile - Other 116 141 865.2 $26,637.00 $26.86 $26,663.86 $30.79 $229.63 $0.23 $229.86

Juvenile - A/D/N 32 75 653.0 $20,546.00 $54.76 $20,600.76 $31.46 $642.06 $1.71 $643.77

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 14 15 134.9 $2,596.00 $155.92 $2,751.92 $19.24 $185.43 $25.42 $196.57

Common Pleas - 
Misdemeanor

1 1 2.7 $106.00 $25.25 $131.25 $39.26 $106.00 $25.25 $131.25

Common Pleas - Felony 57 67 771.9 $24,607.00 $380.70 $24,987.70 $31.88 $431.70 $6.68 $438.38

Appellate 1 1 2.4 $72.00 $0.00 $72.00 $30.00 $72.00 $0.00 $72.00

******Totals: 555 646 3948.2 $121,461.50 $673.79 $122,135.29 $30.76 $218.85 $1.57 $220.06

Vinton County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 16 16 28.2 $1,623.00 $0.00 $1,623.00 $57.55 $101.44 $0.00 $101.44

Municipal - Misdemeanor 461 478 1277.8 $69,351.00 $5.52 $69,356.52 $54.27 $150.44 $0.01 $150.45

Municipal - Felony 115 124 318.2 $17,067.00 $0.00 $17,067.00 $53.64 $148.41 $0.00 $148.41

Juvenile - Other 443 474 2713.2 $133,200.00 $155.64 $133,355.64 $49.09 $300.68 $0.35 $301.03

Juvenile - A/D/N 80 294 2059.8 $93,926.40 $687.84 $94,614.24 $45.60 $1,174.08 $9.04 $1,182.68

Domestic Relations 45 53 139.4 $7,513.00 $0.00 $7,513.00 $53.90 $166.96 $0.00 $166.96

Death Penalty 2 2 28.3 $1,465.00 $0.00 $1,465.00 $51.77 $732.50 $0.00 $732.50

Common Pleas - Other 111 118 433.4 $19,987.50 $5,642.06 $25,629.56 $46.12 $180.07 $103.48 $230.90

Common Pleas - 
Misdemeanor

4 4 21.6 $1,148.00 $0.00 $1,148.00 $53.15 $287.00 $0.00 $287.00

Common Pleas - Felony 419 442 4992.9 $250,528.00 $1,813.19 $252,341.19 $50.18 $597.92 $8.38 $602.25

Appellate 26 28 761.0 $30,555.00 $700.30 $31,255.30 $40.15 $1,175.19 $48.56 $1,202.13

******Totals: 1722 2033 12773.8 $626,363.90 $9,004.55 $635,368.45 $49.04 $363.74 $9.96 $368.97

Warren County

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 11 11 0.0 $0.00 $2,090.55 $2,090.55 $0.00 $0.00 $380.10 $190.05

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 2 2 2.3 $92.00 $0.00 $92.00 $40.00 $46.00 $0.00 $46.00

Juvenile - Other 144 156 631.7 $22,536.40 $1,620.14 $24,156.54 $35.68 $156.50 $22.34 $167.75

Juvenile - A/D/N 54 86 631.5 $25,391.20 $39.16 $25,430.36 $40.21 $470.21 $0.73 $470.93

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 13 13 89.5 $2,256.00 $9,019.58 $11,275.58 $25.21 $173.54 $1,364.74 $867.35

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 7 7 100.2 $5,810.50 $300.85 $6,111.35 $57.99 $830.07 $47.26 $873.05

Appellate 15 17 122.0 $4,250.00 $4,598.81 $8,848.81 $34.84 $283.33 $609.12 $589.92

******Totals: 246 292 1577.2 $60,336.10 $17,669.09 $78,005.19 $38.26 $245.27 $140.84 $317.09

Washington County
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 13 13 28.7 $1,252.00 $135.00 $1,387.00 $43.62 $96.31 $10.38 $106.69

Municipal - Misdemeanor 73 77 502.1 $20,436.00 $612.99 $21,048.99 $40.70 $279.95 $9.01 $288.34

Municipal - Felony 14 14 41.5 $1,791.00 $350.44 $2,141.44 $43.16 $127.93 $25.03 $152.96

Juvenile - Other 48 57 507.4 $20,734.00 $2,283.75 $23,017.75 $40.86 $431.96 $95.16 $479.54

Juvenile - A/D/N 116 204 2055.1 $85,462.00 $0.00 $85,462.00 $41.59 $736.74 $0.00 $736.74

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 4 4 60.5 $2,460.00 $7.55 $2,467.55 $40.66 $615.00 $1.89 $616.89

Common Pleas - 
Misdemeanor

2 2 11.3 $472.00 $0.00 $472.00 $41.77 $236.00 $0.00 $236.00

Common Pleas - Felony 70 76 810.2 $32,849.41 $561.53 $33,410.94 $40.54 $469.28 $8.02 $477.30

Appellate 18 22 516.7 $16,004.00 $0.00 $16,004.00 $30.97 $889.11 $0.00 $889.11

******Totals: 358 469 4533.5 $181,460.41 $3,951.26 $185,411.67 $40.03 $506.87 $17.54 $517.91

Wayne County
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Misdemeanor 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Felony 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Juvenile - Other 50 51 182.8 $9,467.00 $710.14 $10,177.14 $51.79 $189.34 $43.50 $203.54

Juvenile - A/D/N 30 50 275.1 $13,152.00 $0.00 $13,152.00 $47.81 $438.40 $0.00 $438.40

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 32 35 45.9 $2,387.00 $2,213.50 $4,600.50 $52.00 $74.59 $138.34 $143.77

Common Pleas - 
Misdemeanor

3 3 11.6 $603.00 $0.00 $603.00 $51.98 $201.00 $0.00 $201.00

Common Pleas - Felony 162 169 1014.8 $48,497.45 $863.08 $49,360.53 $47.79 $299.37 $6.09 $304.69

Appellate 8 9 140.4 $5,307.50 $6,507.48 $11,814.98 $37.80 $663.44 $1,627.25 $1,476.87

******Totals: 285 317 1670.6 $79,413.95 $10,294.20 $89,708.15 $47.54 $278.65 $72.31 $314.77

Williams County
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Supreme 1 1 4.6 $184.00 $18.57 $202.57 $40.00 $184.00 $18.57 $202.57

Municipal - Other 40 41 246.9 $10,409.00 $0.00 $10,409.00 $42.16 $260.23 $0.00 $260.23

Municipal - Misdemeanor 296 314 1860.2 $79,757.50 $91.39 $79,848.89 $42.88 $269.45 $0.31 $269.76

Municipal - Felony 131 131 744.8 $30,682.00 $1,590.29 $32,272.29 $41.19 $234.21 $12.14 $246.35

Juvenile - Other 256 271 1555.8 $58,827.00 $120.33 $58,947.33 $37.81 $229.79 $0.47 $230.26

Juvenile - A/D/N 50 66 509.1 $19,492.00 $5.54 $19,497.54 $38.29 $389.84 $0.11 $389.95

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 2 11 666.8 $27,931.00 $20,648.08 $48,579.08 $41.89 $13,965.50 $13,258.04 $24,289.54

Common Pleas - Other 90 106 457.7 $18,732.00 $16,919.75 $35,651.75 $40.93 $208.13 $347.91 $396.13

Common Pleas - 
Misdemeanor

0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Felony 137 160 2827.1 $102,895.35 $17,355.98 $120,251.33 $36.40 $751.06 $135.84 $877.75

Appellate 29 31 1076.3 $26,834.00 $1,438.71 $28,272.71 $24.93 $925.31 $84.47 $974.92

******Totals: 1032 1132 9949.3 $375,743.85 $58,188.64 $433,932.49 $37.77 $364.09 $78.21 $420.48

Wood County
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Supreme 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Municipal - Other 4 4 6.8 $348.00 $26.50 $374.50 $51.18 $87.00 $14.13 $93.63

Municipal - Misdemeanor 144 148 627.2 $32,568.00 $3.50 $32,571.50 $51.93 $226.17 $0.02 $226.19

Municipal - Felony 27 27 82.7 $4,287.00 $0.00 $4,287.00 $51.84 $158.78 $0.00 $158.78

Juvenile - Other 5 5 10.5 $550.00 $0.00 $550.00 $52.38 $110.00 $0.00 $110.00

Juvenile - A/D/N 1 1 14.2 $726.00 $0.00 $726.00 $51.13 $726.00 $0.00 $726.00

Domestic Relations 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Death Penalty 0 0 0.0 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Common Pleas - Other 14 14 146.0 $7,161.00 $589.00 $7,750.00 $49.05 $511.50 $93.07 $553.57

Common Pleas - 
Misdemeanor

1 1 7.9 $404.00 $0.00 $404.00 $51.14 $404.00 $0.00 $404.00

Common Pleas - Felony 52 58 575.2 $29,533.00 $1,201.43 $30,734.43 $51.34 $567.94 $23.10 $591.05

Appellate 3 3 84.8 $4,210.00 $0.00 $4,210.00 $49.65 $1,403.33 $0.00 $1,403.33

******Totals: 251 261 1555.3 $79,787.00 $1,820.43 $81,607.43 $51.30 $317.88 $10.22 $325.13

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case

Wyandot County

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-9 Filed: 08/05/19 Page: 122 of 123  PAGEID #: 324

App. 357



9/22/2010 OHIO PUBLIC DEFENDER COMMISSION

Assigned Counsel Caseload Report

For Mar.  2009 through Feb. 2010

Page 89

Supreme 57 57 1105.2 $44,729.80 $1,766.56 $46,496.36 $40.47 $784.73 $30.99 $815.73

Municipal - Other 1864 1953 7644.4 $320,099.00 $13,105.72 $333,204.72 $41.87 $171.73 $13.19 $178.76

Municipal - Misdemeanor 33523 34141 168057.4 $7,167,192.90 $14,929.09 $7,182,121.99 $42.65 $213.80 $0.61 $214.24

Municipal - Felony 7864 7938 27381.2 $1,165,818.34 $4,953.40 $1,170,771.74 $42.58 $148.25 $0.90 $148.88

Juvenile - Other 26117 30931 214836.7 $8,745,688.88 $110,118.55 $8,855,807.43 $40.71 $334.87 $7.58 $339.08

Juvenile - A/D/N 12158 25417 214284.7 $9,070,129.34 $77,244.01 $9,147,373.35 $42.33 $746.02 $10.60 $752.37

Domestic Relations 1058 1358 6007.5 $207,659.90 $873.19 $208,533.09 $34.57 $196.28 $1.38 $197.10

Death Penalty 128 402 41469.2 $1,803,275.75 $764,054.58 $2,567,330.33 $43.48 $14,088.09 $6,805.14 $20,057.27

Common Pleas - Other 10897 12526 57941.3 $2,507,879.59 $713,708.55 $3,221,588.14 $43.28 $230.14 $115.56 $295.64

Common Pleas - 
Misdemeanor

258 263 2188.0 $93,817.75 $1,956.23 $95,773.98 $42.88 $363.63 $8.99 $371.22

Common Pleas - Felony 31040 34615 484564.8 $20,480,756.34 $751,470.40 $21,232,226.74 $42.27 $659.82 $30.15 $684.03

Appellate 2253 2406 47924.6 $1,696,202.13 $423,531.58 $2,119,733.71 $35.39 $752.86 $373.90 $940.85

****Total 127217 152007 1273405.0 $53,303,249.72 $2,877,711.86 $56,180,961.58 $41.86 $418.99 $33.74 $441.62

Type of Case Cases Certs Hours Fees Expenses Total Cost Fees/Hour Fees/Case Trans+Exp/Case Cost/Case
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ABOUT US

The Office of the Ohio Public Defender (OPD) 
was created in 1976 by Chapter 120 of the 
Ohio Revised Code. OPD is the state agency 
responsible for providing legal representation 
and other services to indigent people accused 
or convicted of a crime and who, otherwise, 
cannot afford to hire an attorney. The office, 
which is overseen by the Ohio Public Defender 
Commission, is divided into Administrative, 
Appellate Services, Policy & Outreach, and Trial 
Services divisions.
 
OPD provides representation on appeals and 
post-conviction actions in death penalty, 

criminal, and juvenile delinquency cases; at trial 
when requested by local courts and in counties 
that contract with OPD for trial services; and 
at parole revocation hearings for more than 
50,000 people in Ohio’s prisons. The agency 
provides technical assistance, research services, 
educational programs, and investigation and 
mitigation services to local public defenders and 
court-appointed counsel throughout Ohio. OPD 
also reimburses counties for a portion of the 
cost of running local indigent defense systems, 
and enforces standards established by the OPD 
Commission.

OPD    1|  
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MISSION
Advocating. Fighting. Helping.

VISION
OUR
A Fair Justice System.

OUR 
VALUES
Compassion
We will be mindful of the conditions and experiences that shape 
those who come to us for help and each other.

Dignity
We will treat all with respect.

Equity
Our work and our office will be free from bias or favoritism 
towards others and each other.

Integrity
We will act with sound moral character and a dedication to
professional and ethical principles for our clients and each other.

Service
We will dedicate ourselves to protecting the rights of indigent
individuals, and in doing so will protect the rights afforded
to all citizens by the Constitution.

Community
We will foster a collaborative and supportive environment and
empower each other in our work protecting the rights of our clients.

OUR

2   OPD| 
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The Office of the Ohio Public Defender’s mission 
is “fighting, advocating, helping.” The vision is to 
achieve a fair justice system. The values the agency 
aspires to are compassion, dignity, equity, integrity, 
service, and community. This combination of 
mission, vision, and values drives the agency and its 
staff as they seek to change the lives of their clients, 
and improve Ohio’s criminal and juvenile justice 
systems.  

Public defense provides significant value. A citizen’s 
most fundamental rights are at stake in criminal 
courtrooms. Public defenders provide balance 
against the government when it asserts its authority 
and seeks to take an individual’s freedom. Public 
defenders fight for the Bill of Rights every day. Their 
fight is not just for the indigent, but for all citizens.
  
For the public to have confidence and trust in 
the validity of our adversarial justice system, it 
is fundamental that the system be fair.  Fairness 
is measured in funding, staffing, access, policy, 
laws, and outcome. The balance of all of these 
factors between the two sides is essential for our 
criminal justice system to be fair. If one side in 
an adversarial process is grossly underfunded 
and understaffed, the public cannot have 
confidence and trust in the system. The imbalance 
creates predetermined results. For decades, the 
government has increased funding for policing and 
prosecutions. And the number of criminal cases 
filed, and the corresponding number of convictions, 
has skyrocketed. In contrast, funding for public 
defense has lagged far behind, resulting in mass 

MESSAGE FROM THE CHAIR

incarceration. Today, 
the Office of the Ohio 
Public Defender operates in a system out of balance.

Despite the imbalance, the agency still sets the 
standard for quality representation in Ohio, 
providing training to hundreds of lawyers in juvenile 
law, forensics, trial skills, and death penalty practice. 
Additionally, the agency has developed OPD Online, 
a cutting-edge case management and document 
management system. OPD Online will soon be 
available to all county public defender offices across 
Ohio and in the near future it will be available to all 
appointed counsel in any courtroom, anywhere in 
the state. 

These accomplishments and the exceptional level 
of quality representation happen despite large 
disparities in funding. Public defense in Ohio is 
estimated to be underfunded by over $35 million 
dollars annually. Yet, in 2015, the agency’s budget 
lost one million dollars in funding that has yet 
to be restored. The agency remains dramatically 
underfunded and understaffed, given the number 
of clientele and the needs of the indigent defense 
system. At risk is the most fundamental principle of 
our justice system—fairness.

To restore balance to Ohio’s criminal justice system, 
to ensure confidence and trust that the system is 
fair for all citizens, and to protect our freedoms, 
Ohio must fully fund the delivery of constitutionally 
mandated indigent defense services, and must do 
so now.

5

MEMBERS OF THE COMMISSION

The Ohio Public Defender Commission is a nine-member board appointed by the Ohio governor and 
the Supreme Court of Ohio for the purpose of overseeing the Office of the Ohio Public Defender. 
Commission members are generally practicing attorneys with experience in providing representation 
in criminal matters to indigent persons. The Commission meets at least quarterly, and may meet at 
other times pursuant to the call of the chair or state public defender.

WILLIAM R. CREEDON
Chair
Attorney, Scott Scriven, LLP
Governor appointment    
6/9/2016–1/12/2020 

MARY A. AUGSBURGER
Executive Director
Ohio State Bar Association
Supreme Court appointment
6/24/2016–1/12/2020

M. GABRIELLA CELESTE
Policy Director & Adjunct Assistant Professor
Schubert Center for Child Studies
Case Western Reserve University
Governor appointment
1/15/2015–1/12/2019

JOHN P. CURP
Attorney
Blank Rome LLP
Governor appointment
2/2/2017–1/12/2021

DAVID DOUGHTEN
Attorney
David Doughten Attorney at Law
Supreme Court appointment
1/13/2013–1/12/2021

CARMEN ROBERTO
Attorney
Niekamp, Weisensell, 
Mutersbaugh & Mastrantonio, LLP
Supreme Court appointment  
1/13/2015–1/12/2019

ROGER M. SYNENBERG
Attorney
Synenberg, Coletta & Moran, LLC
Governor appointment
3/9/2016–1/12/2018

R. ROBERT UMHOLTZ
Attorney
Geauga County Public Defender Office
Supreme Court appointment  
1/13/2014–1/12/2018

JENNIFER VERMILLION
Jennifer Vermillion
Crawford County Commissioner
Governor appointment   
1/30/2014–01/12/2018
(resigned 10/27/2016)

The opposite of poverty is not wealth. The opposite of poverty 
is justice.

Bryan Stevenson  ”“
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MESSAGE FROM THE DIRECTOR

Fighting. Advocating. Helping. This is our mission. 
The Office of the Ohio Public Defender (OPD) staff 
work tirelessly to change client lives by ensuring 
their rights are protected, and their voices heard. 
Through training, innovative systems, and exemplary 
litigation, OPD staff raises the bar and helps change 
lives.  

The OPD has achieved a national reputation for its 
innovation and advocacy, setting the standard both 
in the courtroom and in the community. It seeks 
to raise the defense bar statewide by providing 
thousands of hours of training to Ohio lawyers. In 
FY 2017, we conducted multiple forensic trainings, 
hosted a two-day juvenile summit, sponsored a 
five-day skill-based trial school, and held an annual 
county public defender summit. OPD attorneys 
spoke at numerous conferences and CLE trainings 
throughout the state and country on topics from 
costs and fines collection, to the death penalty.  

Calendar year 2016 ended with countless 
victorious appellate decisions and a plethora of 
groundbreaking Supreme Court of Ohio decisions
in which OPD was involved. In State v. Noling, the
Court unanimously agreed that a statute limiting
DNA testing in death penalty cases was 
unconstitutional. In State v. Moore, the Court held 
that “a term-of-years prison sentence that exceeds 
a [juvenile] defendant’s life expectancy violates the 
Eighth Amendment when it is imposed on a juvenile 
non-homicide offender.” In State v. Aalim, the Court 
held that the mandatory bindover of juveniles 
violates the Ohio Constitution. Finally, the Court 

issued a decision that 
opened public records 
requests for post-conviction litigation in State ex. rel 
v. Castor. As a result, police files now become public 
records upon completion of trial. Regrettably, two 
of the decisions, Aalim and Gonzales, were reversed 
when two of the justices retired. 

The OPD rolled out OPD Online, its innovative 
practice management software system. OPD Online 
provides one platform for Ohio public defense 
professionals to enter information about their 
cases. This service is free to county public defender 
offices and court appointed counsel. The system 
was implemented in all OPD offices. Ultimately, 
OPD will collect a detailed set of data about public 
defense in Ohio, enabling us to make more effective 
arguments about the need for reform, and helping 
us to better identify the degree and location of 
issues in Ohio. 

Despite OPD’s advancements and indigent defense 
victories, Ohio’s indigent defense funding is $40 
million below what is needed annually. Money alone 
will not solve our problems but the structure of 
our criminal justice system can only be fixed if it is 
properly funded.    

Ohioans believe in fairness at a very fundamental 
level. The vision of the Office of the Ohio Public 
Defender is “A Fair Justice System.” Until we can tell 
Ohioans that our justice system is fair, the OPD will 
continue to shine a light on the pervasive inequity 
in our state, and fight for those who need our 
assistance, protection, and representation.   

Many states can no longer afford to support public education, 
public benefits, public services without doing something about 
the exorbitant costs that mass incarceration have created. 

Bryan Stevenson  ”“

6   OPD| OPD    7|  
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EXECUTIVE STAFF

TIMOTHY YOUNG
Ohio Public Defender

ELIZABETH R. MILLER
Assistant Director

JOHN D. ALGE/SHARON M. FLYNT
Deputy Director - Administrative Division

JILL BEELER
Deputy Director - Appellate Services Division

AMY M. BORROR/LAURA AUSTEN
Deputy Director - Policy & Outreach Division

TERRI L. WILSON
Program Administrator 

ADMINISTRATIVE DIVISION

JOHN D. ALGE/ANDY PLAGENZ
Chief Financial Officer

LISA OSTROLENK CAUDILL
Legal Resource Center Manager

SHARON M. FLYNT
Human Resources Administrator/EEO Officer

KENNETH MCNEIL
Manager - Information Systems

BRENDA L. SWINGLE
Program Administrator - Contracts

DENNIS TAYLOR
Office Services Manager

 
APPELLATE SERVICES DIVISION

RICH CLINE
Chief Counsel, Death Penalty Department

KIMBERLY S. RIGBY
Supervising Attorney - Death Penalty Department 

KATHRYN L. SANDFORD
Supervising Attorney - Death Penalty Department

RACHEL TROUTMAN
Supervising Attorney - Death Penalty Department

TERI SLACK
Program Administrator - Death Penalty Department

CRAIG M. JAQUITH
Chief Counsel - Legal Services Department

JAMES R. FOLEY
Supervising Attorney - Legal Services Department

KRISTOPHER A. HAINES
Supervising Attorney - Legal Services Department

JEREMY J. MASTERS
Supervising Attorney - Legal Services Department

ROBIN MESSMER-TAYLOR
Program Administrator - Legal Services Department

KATHERINE A. SZUDY
Supervising Attorney - Legal Services Department

BROOKE BURNS
Chief Counsel - Juvenile Department

LAURA AUSTEN 
Supervising Attorney - Juvenile Department

DORIAN L. HALL
Chief Criminal Investigator & Mitigation Specialist

JOE BODENHAMER
Director - Wrongful Conviction Project

 
POLICY & OUTREACH DIVISION 

M. KATHRYN SMITH
Reimbursement Administrator/Contracts Counsel

TRIAL SERVICES DIVISION

GREGORY W. MEYERS
Chief Counsel - Trial Services Department

HERMAN CARSON
Director - Multi-County Program Office

DOUGLAS FRANCIS
Supervising Attorney - Athens County Office

JOHN CORNELY
Director - Ross County Office

RAYMOND SMITH
Director - Washington County Office

MATTHEW PENTZ
Director - Trumbull County Office

TARA SAYRE/CASEY GARAND
Program Administrator - Athens County Office
 
 

Justice consists not in being neutral between right and wrong,
but in finding out the right and upholding it, wherever found,
against the wrong.

Theodore Roosevelt  ”“

MANAGEMENT TEAM
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ADMINISTRATIVE DIVISION

Attorneys in need of experts call the librarian, 
who provides them with the necessary 
information. The library also supplies case law to 
law librarians in state correctional institutions. 

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

Onboarding Working Group
Working group charged with creating a plan for 
orienting new employees, initiated February 2017

Reclassifications
OPD Office Assistants and Clerks reclassification,
spring/summer 2017

Temporary service system
Transitioned to an automated temporary service 
system (Fieldglass), spring 2017
 

WHAT WE DO

The Administrative Division provides necessary 
business support services to the agency. This 
division is composed of six departments: Fiscal, 
Office Services, Human Capital Management, 
Information Systems, Billing & Contracts, and 
Legal Resource Center/Library.

The Administrative Division’s activities typically 
include accounting, budgeting, and contract 
services, IT systems and data management, 
selection and recruitment, benefits and payroll 
administration, financial accounting, budgeting, 
and procurement services. 

Ohio Revised Code §120.04(B) (13) requires the 
State Public Defender to “provide technical aid 
and assistance to county public defender offices, 
joint county public defender offices, and other 
local counsel providing legal representation to 
indigent persons… .” In addition to the various 
administrative programs, the Legal Resource 
Center/Library maintains an expert witness list.

MANAGEMENT INFORMATION SYSTEMS DEPARTMENT

WHAT WE DO

The mission of the Management 
Information Systems department 
is to provide the highest quality 
technology-based services, in the 
most cost-effective manner, to 
facilitate the Office of the Ohio Public 
Defender’s vision for a fair justice 
system and mission of advocating, 
fighting and helping the indigent 
people of Ohio who are in need of 
legal services.

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

OPD Online deployment
OPD Online deployments to Athens, Cuyahoga 
(Felony), Trumbull, and Washington counties

OPD Online Columbus Go Live
OPD Online Columbus Go Live deployment 
with subsequent PC Docs and Time Matters 
decommission and migration

OPD Online 3.0 and network upgrade
OPD Online version 3.0 and network upgrade, 
which improved the user interface, business 
processes, and overall performance

Consolidation
Full consolidation to DAS OIT (servers, network, 
domain, antivirus, encryption, Windows 10, 
firewall)

Refresh
Full equipment refresh (devices, monitors, 
peripherals)

Helpdesk processes
Instituted more efficient helpdesk processes to 
serve employees more efficiently and effectively

ESPECIALLY SIGNIFICANT

OPD Online Columbus Go Live deployment 
was a substantial project that required the 
involvement of the entire MIS team, as well as 
the cooperation of the entire agency.

OPD   13| 12   OPD| 
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APPELLATE DIVISION
DEATH PENALTY DEPARTMENT

WHAT WE DO

The Death Penalty Department represents 
inmates sentenced to death on direct appeal, 
in state post-conviction, in federal habeas, and 
in clemency proceedings. We also represent 
inmates sentenced to death in related litigation, 
such as the §1983 lawsuit challenging the 
constitutionality of Ohio’s lethal injection 
protocol.

As subject-matter experts, death penalty 
attorneys teach at both the Ohio State Bar 
Association and Ohio Association for Criminal 
Defense Lawyer annual seminars to qualify 
counsel as eligible for appointment in capital 
cases. Death penalty attorneys regularly teach 
trial practice and appellate practice courses 
throughout the state on diverse topics such as 
Understanding DNA Evidence, Working with 
Experts, and Search and Seizure. 

Death penalty staff are active in OPD working 
groups, including the Forensic Working Group, 
Kids in Adult Prisons, Wellness, Pay Equity, 
Workforce Diversity, Racial Justice Initiative, and 
Compassion Fatigue.  

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

Death penalty challenge
In FY 2017, the Death Penalty Department 
mounted an extensive challenge to Ohio’s death 
penalty statute based on the United States 
Supreme Court’s Jan. 12, 2016 decision in Hurst v. 
Florida. We filed Hurst-based pleadings (motions 
for new trial, successor post-conviction petitions) 

in 32 cases. Those cases are now pending in 
common pleas courts, courts of appeal, and the 
Supreme Court of Ohio.
 
Compassion fatigue efforts
Compassion fatigue is a serious concern for 
public defenders, especially those who defend 
capital cases. In FY 2017 the Death Penalty 
Department, working with the Mitigation and 
Investigation Department, as well as OPD 
administration, initiated ground-breaking efforts 
to address compassion fatigue among OPD staff.  

Staff changes
FY 2017 was a transition year for employees 
in the Death Penalty Department. We filled 
six vacancies, with new hires ranging from 
experienced attorneys who have practiced more 
than 20 years, to attorneys with one year of 
practice experience. 
 

ESPECIALLY SIGNIFICANT

Injunction to prevent executions in Ohio
The Death Penalty Department, along with 
our colleagues in the CHU, won a federal 
district court preliminary injunction to prevent 
executions in Ohio. This was later overturned 
by an en banc decision at the Sixth Circuit, but 
halted executions for several months.

Important cases
Death penalty attorneys worked with the Trial 
Division to raise a Hurst-based challenge in a 
death-eligible trial case. After considering the 
Hurst-based challenge, the trial evidence, and 
the costs associated with a capital case, the 

prosecutor agreed to allow our client to plead 
guilty to the stipulated lesser included offense of 
murder. Instead of facing a death sentence, our 
client is serving an 18 years-to-life sentence.

In another case, death penalty attorneys worked 
with local counsel to negotiate an agreed life 
sentence on remand after a client’s 1983
death sentence was vacated.

The First District reversed the dismissal of the 
post-conviction petition in one of our cases. The 
trial court accepted ex parte communications 
from the prosecutor and thus denied due 
process of law. The matter was remanded to the 
trial court to revisit the post-conviction petition.

The Death Penalty Department presented 
an evidentiary hearing in support of a post-

conviction petition during FY 2017. Initially, 
the trial court excluded half of the witnesses, 
but allowed us to brief the legal basis for the 
testimony. After reading our brief, the State 
withdrew its objection, the trial court reconvened 
the hearing, and we presented the witnesses. 

The General Assembly amended the post-
conviction statute to expand a petitioner’s right 
to amend after filing, authorizing the trial court 
to grant discovery in post-conviction cases for 
good cause shown, and requiring the trial court 
to state specific reasons for denial of each claim 
asserted in a post-conviction petition.

Statewide rate increase
The Capital Case Attorney Fee Council set the 
statewide rate for capital appointed work at 
$125/hr.

14   OPD| OPD   15| 

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-10 Filed: 08/05/19 Page: 10 of 28  PAGEID #: 335

App. 368



JUVENILE DEPARTMENT

WHAT WE DO

The Juvenile Department is a team of 
professionals dedicated to providing excellent 
legal service and representation to children in 
Ohio’s juvenile and criminal justice systems.
The department is comprised of eight attorneys, 
a program administrator, an administrative 
assistant, and a law clerk. The department 
provides direct representation to youth in 
trial level proceedings, post-disposition 
actions (appeals, post-conviction, collateral 
actions), administrative and conditions of 
confinement advocacy, post-release/reentry 
proceedings, including sex offender classification 
representation and sealing and expunging, and 
in federal court actions. 

In addition to direct representation, the department 
members provide support to local defenders 
throughout the state, supplying sample motions, 
pleadings, and offering amicus support in the 

Supreme Court of Ohio. Annually, the department 
coordinates and provides a delinquency-focused 
training to members of Ohio’s juvenile defense bar, 
training more than 200 attorneys in the 2017 fiscal 
year; and members of the department also serve 
as faculty at various seminars throughout the state 
and at national juvenile-defense trainings. 

Members of the department also participate 
in policy and reform work on various state, 
regional, and national commissions and boards, 
including the Juvenile Detention Alternatives 
Initiative, the Criminal Sentencing Commission, 
the Governor’s Council on Juvenile Justice, the 
Ohio Fees Working Group, the JLC National 
Working Group on Juvenile Records, the Ohio 
State Bar Association’s Juvenile Law Committee, 
and the Shared Hope International JUST 
Response Council. 

ESPECIALLY SIGNIFICANT

One of our clients, a juvenile charged with 
aggravated murder and tampering with 
evidence, was facing a potential sentence of 
juvenile life without parole in adult prison. One 
of our attorneys co-counseled the case with a 
local defender office, and for more than a year, 
worked to ensure that he had the best possible 
chance of having his case viewed through the 
lens of his youth in Ohio’s justice system. This 
included multiple proceedings in juvenile and 
criminal court, enlisting the assistance of experts, 
and counseling the client for months concerning 
potential plea offers. After superb counseling, 
care, and advocacy—and in the eleventh hour, 
our client agreed with counsel’s advice to accept 
a plea which got him a life sentence rather than a 
sentence without the possibility of parole. 

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

In FY 2017, our department started its annual 
“Summer Series,” which is a series of internal 
trainings, open to any agency employee 
interested in learning more about a juvenile 
delinquency topic (e.g., serious youthful 
offender dispositions; transfer; court costs 
and fines; human trafficking; education issues 
for incarcerated youth, etc.). In our first year, 
we were joined by OPD staff members from 
other departments and branches. This was 
also the inaugural year for our department to 
become the primary host for the Ohio Juvenile 
Defender Leadership Summit, a training that 
we have partnered with other child advocate 
organizations since 2004.

It would be absurd to limit confinement credit due to a juvenile under 
R.C. 2152.18(B) merely because the form of the charging instrument 
against him or her changes even though the allegations set forth 
therein remain the same.

In re D.S., Supreme Court of Ohio  ”
“
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WHAT WE DO

The Legal Department’s client base is 
composed of adult men and women who have 
been convicted of a non-capital crime. Our 
department is comprised of three sections: 
Prison Legal Services, Intake, and Appeals and
Post-Conviction.

The Prison Legal Services team works in the 
reception area of prisons and has the first 
contact with potential clients. They interview 
everyone who has gone to trial for post-conviction 
screening, hold orientations to make sure 
everyone understands his or her rights, and they 
represent clients in front of the parole authority.

Information collected by the Prison Legal 
Services team is given to the Intake staff, who 
also receive mail, faxes, emails, phone calls and 
other correspondence from potential clients 
and their families. They respond to inquiries and 
build files to determine if a case is viable, what 
records are needed, and create a potential plan 
to move forward.

Open cases end up in the Appeals
and Post-Conviction section, where team 
members  work on direct 
appeals, jail-time credit, 
postrelease control, and
post-conviction petitions.

The Legal Department 
serves a wide variety of 
clients throughout the 
state in cases ranging from 
serious felony offenses and 

LEGAL DEPARTMENT

sexual classifications, to motions to shorten a 
prison stay.  

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

We designed the Judicial Sanction Postrelease 
Control Project to sort through potential clients 
in DRC custody serving time on void sentences.

ESPECIALLY SIGNIFICANT

State v. Hand
In cooperation with the OPD Juvenile 
Department, Supreme Court of Ohio case 
regarding the use of prior juvenile adjudications 
to enhance the degree of adult charges

State v. Grimes
Supreme Court of Ohio case that ultimately 
defined the necessary steps to properly impose 
sentence, including postrelease control

OPD   19| 
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MITIGATION AND INVESTIGATION DEPARTMENT

WHAT WE DO

The Mitigation and Investigation Department, 
currently consisting of eight investigators and 
one supervisor, is responsible for providing 
investigative services to the agency, and 
frequently to outside counsel. The investigators 
are capable of providing both criminal 
investigation and mitigation investigations. 
Criminal investigation involves researching the 
facts surrounding a crime, while mitigation 
investigation focuses on telling the life story 
of the client. These services are also offered to 
OPD county offices. 

The range of services provided by the Mitigation 
and Investigation Department is rather varied.  
Both mitigators and criminal investigators are 
involved in record collection, locating and 
interviewing witnesses, locating and interviewing 
expert witnesses, review of gathered material, 
notary services, subpoena service, assisting 
in developing mitigation themes for trial, 
federal habeas and post-conviction cases, 
juror interviews and assisting in re-entry 
programs and placement for clients. The goal 

in most investigations is to attempt to mitigate 
the punishment for the client. The criminal 
investigation looks at the facts of the crime 
in an effort to refute the state’s theory. The 
mitigation investigation centers on the defense 
team’s efforts to lessen the severity of a client’s 
sentence. In death-eligible cases, saving the life 
of the client is our focus.   
 
 
SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

New OPD-specific mitigation
and criminal investigator classification
The majority of the investigation/mitigation 
specialists at OPD have been in their positions 
for 20-plus years, and have not received an 
increase in compensation to reflect their 
expertise. OPD leaders worked with Mitigation 
and Investigation Department members to 
create a new classification that would better 
reflect those investigation/mitigation specialists’ 

experience and knowledge, as well as provide 
appropriate compensation. 

Staff changes
Staff changes in FY17, left our department with 
two mitigator/investigator positions to fill. Two 
new additions joined the agency in spring 2017.

Justice for Incarcerated Battered Women
Members of the Mitigation and Investigation 
Department were involved in the Justice for 
Incarcerated Battered Women project, alongside 
several agency attorneys. Members of this 
department were assigned to assist the defense 
attorneys in investigating whether the client was 
a battered woman, locating evidence, conducting 
interviews, meeting with the women, and 
assisting with developing information to present 
to the parole board as part of a clemency 
application. Work on this initiative continues into 
FY 2018.

There is a strength, a power even, in understanding brokenness, 
because embracing our brokenness creates a need for mercy, and 
perhaps a corresponding need to show mercy. When you experience 
mercy, you learn things that are hard to learn otherwise. You see 
things you can’t otherwise see; you hear things you can’t otherwise 
hear. You begin to recognize the humanity that resides in each of us.

Bryan Stevenson  ”
“

ESPECIALLY SIGNIFICANT

From the administrative perspective, our biggest 
win was gaining the new classification that allows 
for appropriate compensation and accurately 
reflects the experience of our mitigation 
specialists/fact investigators.  

From a client perspective, our biggest wins were 
saving the lives of two clients facing potential 
death sentences. Our mitigation specialists/
investigators worked with both OPD attorneys 
and outside co-counsel to persuade these clients 
to accept plea bargains for life without parole, 
therefore, avoiding possible death sentences. 
Both OPD attorneys and outside co-counsel 
expressed their sincere appreciation for the 
dedication and hard work of our mitigation 
specialists/investigators in these cases. In fact, 
one of our team members did such an excellent 
job that the prosecutor acknowledged her during 
the plea hearing. 
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WRONGFUL CONVICTION PROJECT

WHAT WE DO

The Wrongful Conviction Project (WCP) 
investigates and litigates cases in which there is 
significant evidence that the person is actually 
innocent. Each year, the WCP screens hundreds 
of cases for actual innocence, conducts in-depth 
investigation in dozens of cases, and litigates 
innocence cases in state and federal court. The 
WCP’s cases are varied, often involving perjury/
false evidence, eyewitness identification, flawed 
forensic science, and official misconduct.

The WCP often collaborates with other OPD 
divisions. The WCP consults with the Policy 
& Outreach Division on legislation and rule 
changes that could both prevent wrongful 
convictions and change how courts address 
specific post-conviction claims often seen in 
innocence cases. Further, because members 
of the WCP have developed expertise in a 
number of forensic disciplines, they often 
advise attorneys in OPD and throughout Ohio 
on how to address forensic issues in trial and 
postconviction.

The WCP is also OPD’s connection to the larger 
innocence community by way of its membership 
in the Innocence Network and our director’s 
elected position on the Innocence Network 
Executive Board.

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

Lab examiner review
The WCP, the Ohio Innocence Project, and 
Bureau of Criminal Investigation entered into an 
agreement to review all cases involving a former 
BCI lab examiner. The review is ongoing.

Conference presentations
The WCP conducted in-depth research on race 
and misdemeanor wrongful convictions and 
presented on the topic at national conferences, 
including at the 2017 Innocence Network 
Conference in San Diego.

Media presence
The WCP worked diligently with the media to 
highlight the cases of two of its clients.

Delay in courts study
The WCP continued to work with other parties 
studying delay in courts considering post-
conviction petitions and new trial motions
in actual innocence cases. The work is ongoing.

ESPECIALLY SIGNIFICANT

The Wrongful Conviction Project’s most 
significant win in FY 2017 involved a client 
we have represented since 2011. In 2016, the 

Tenth District Court of Appeals ordered the trial 
court to hold a hearing on our client’s post-
conviction and permit him to file a motion 
for new trial. The WCP successfully defended 
against the prosecutor’s subsequent appeal to 
the Supreme Court of Ohio, filed the client’s 
new trial motion, and then prepared (along with 
another OPD attorney serving as co-counsel) for 
the evidentiary hearing. Just prior to the June 
2017 hearing, the WCP negotiated a deal for the 
client (who was previously serving 23 years-to-
life for aggravated murder), whereby he entered 
an Alford plea to involuntary manslaughter. Our 
client was released one month later, after being 
incarcerated for 10 years and seven months.

Thank you for all of your hard work and time spent! From the very 
beginning you were and to this day have been such a key part in my 
recovery. Also, thank you for being there for my mother.

OPD client  ”
“
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POLICY & OUTREACH DIVISION

WHAT WE DO

The Policy & Outreach Division was created in 
fiscal year 2015 to house the agency’s growing 
policy, public outreach, and oversight efforts. In 
addition to providing direct client representation, 
the agency is statutorily mandated to supervise 
the compliance of county indigent defense 
systems with the Commission’s standards and 
the agency’s guidelines, and to provide technical 
aid and assistance to local indigent defense 
service providers. The Division serves as the main 
point of contact for county indigent defense 
systems and oversees reimbursement to the 
counties. It is also responsible for the agency’s 
media and social media efforts, public records 
requests, and legislation.

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

In fiscal year 2017, the OPD provided testimony 
on a number of legislative bills. The OPD 
advocated for legislation that provided 
expungement of records related to the 
apprehension, arrest, criminal charging, or trial 
of a person based on mistaken identity—and 
legislation that barred a death sentence for an 
individual that had a serious mental illness at the 
time of the offense. 

The Policy and Outreach Division assisted 
OPD’s Wrongful Conviction Project with a social 
media campaign for Wrongful Conviction Day, 
and designed a brochure for the Mitigation 
and Investigation Department, highlighting 

TRIAL SERVICES DIVISION

WHAT WE DO

This division represents clients at the trial level 
in common pleas, municipal and juvenile courts. 
It consists of four branch offices (Athens, Ross, 
Trumbull, and Washington counties), contractors 
in Adams, Brown, Fayette, Jackson, Pickaway, 
and Pike counties, and the Trial Department 
in Columbus (which concentrates on death 
penalty trial work and represents clients in all 
Ohio counties, and the U.S. District Court for the 
Southern District of Ohio).

Trial Services lawyers regularly consult with 
outside counsel on trial matters, help keep the 
Death Penalty Motions Manual up-to-date, assist 
office colleagues with evidentiary hearings, in-
state post-conviction and federal habeas corpus 
cases, and present at various death-penalty trial 
seminars.

TRIAL SERVICES DEPARTMENT

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

The division was formed in March of 2017,
combining the Multi-County Office, Trumbull
Branch, and the Trial Department. 
 
 
ESPECIALLY SIGNIFICANT

The formation of the division was especially 
significant in fiscal year 2017. 

In matters of truth and justice, there is no difference between large 
and small problems, for issues concerning the treatment of people 
are all the same.

Albert Einstein  ”“
24   OPD| OPD   25| 

the Department’s work. The OPD letterhead 
underwent a redesign, and portions of the OPD’s 
website were updated.
 
OPD’s MIS Department and the Policy & 
Outreach Division continued our joint project 
work with OPD Online, which included 
deployment to the OPD offices and preparation 
for development to the county public defender 
offices. 

ESPECIALLY SIGNIFICANT

As fiscal year 2017 came to a close, the Policy & 
Outreach Division looked for ways to improve 
efficiencies in our reimbursement system, 
moving away from paper processing and toward 
electronic processing, with the use of OPD 
Online. We also began to explore the use of 
social media as a channel of communicating the 
good work of OPD’s dedicated team members. 
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ATHENS COUNTY ROSS COUNTY

WHAT WE DO

We handle trial level cases while providing 
client-centered representation in common 
pleas, municipal and juvenile courts. We 
represent indigent defendants accused of 
M-4 misdemeanors all the way to unclassified 
felonies. We also represent indigent
juveniles in delinquency and
unruly cases.

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

One special project we undertook was running 
an expungement clinic in which we were able 

WHAT WE DO

The Athens County office provides top-notch 
legal defense for any client who meets the 
financial qualifications of the Office of the Ohio 
Public Defender. We provide representation 
to juveniles charged with delinquency, adults 
charged with misdemeanors that carry potential 
jail time, and adults charged with felonies. 

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

This year we participated in the Athens County 
Stand Down Program, which is geared toward 
helping veterans and other who may be 
homeless. We participated in the Ohio
combined charitable campaign, raising $1,410. 
As an office, we volunteered at the local food 

pantry.  We participated in an ALS walk for 
charity (raising $2,500).  One of our attorneys 
(formery a social worker in our office before 
passing the bar exam) has been working with 
the State of Michigan to help them revamp their 
indigent defense system.

ESPECIALLY SIGNIFICANT

We had numerous successful cases, each one 
having been incredibly significant for the client 
that was impacted. The biggest victories were 
cases where there was no opinion or decision 
because, based on the hard work of our attor-
neys and staff, we were able to convince the 
prosecutor to dismiss the case without any risk 
of putting the decision into the hands of a judge 
or a jury.

to guide people on how to apply for, and 
successfully achieve, getting their records sealed.

ESPECIALLY SIGNIFICANT

Three of our attorneys won multiple trials, and 
a fourth has had more victories in juvenile court 
than any of us thought possible.
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WASHINGTON COUNTY

WHAT WE DO

Our office’s jurisdiction falls exclusively to 
Washington County, where we handle felonies 
(except death penalty cases), misdemeanors,  
juvenile delinquency cases, and conduct all 
indigency interviews. There are four attorneys 
in our office and two independent contract 
attorneys. We handle a substantial majority of 
the criminal cases in Washington County, and 
juvenile cases that are referred to us from the 
court. We file for judicial release, driving rights, 
motions to return property, and any other 
motions during or after the initial case that may 
be in the best interest of our client.  

ESPECIALLY SIGNIFICANT

One of our attorneys represented a mentally ill 
client deemed not restorable to competency. 
Law enforcement continued to charge him 
with crimes in the community. Our attorney 
filed a Suggestion of Incompetence, then she 
persuaded her client to attend his competency 
meeting. Almost instantly, the evaluator realized 
that the client was, in fact, not competent 
and, based on his records and prior one year 
commitment at a mental health facility. The 
Court wanted to try to restore the client anyway 
and ordered that he return to the mental health 
facility. Our attorney continued the hearing and 
called a physician about the lack of restorability. 
After the hearing, the Judge took the matter 
under advisement and within a week decided 
that the client was not restorable, and would 
not be returning to the mental health facility. 

As a result of our attorney’s efforts, her client is 
currently out of incarceration.

Another one of our attorneys had a client who 
maintained his innocence in a case. The case 
involved a gentleman and his passenger in 
a vehicle in a store parking lot. The sheriff’s 
deputy approached the vehicle, knocked on the 
window and observed a gentleman, sketching, 
and a female passenger. The driver was asked 

TRUMBULL COUNTY

WHAT WE DO

OPD has maintained and operated a branch 
in Trumbull County since 1984. The office is 
located in Warren and provides indigent defense 
representation in Trumbull County courts. In 
addition to full-time attorneys and staff, the 
Trumbull office contracts with 17 local attorneys 
for additional representation. 

Our attorneys provide representation at the 
common pleas level and in the juvenile division 
of the domestic relations division. At the 
municipal and county courts, representation is 
provided in Brookfield, Cortland, Girard, Newton 
Falls, Niles, and Warren. Attorneys also provide 
appellate and drug court representation.

The state and county jointly fund the operation 
of the Trumbull County office.

SPECIAL PROJECTS/INITIATIVES
IN FISCAL YEAR 2017

One of our attorneys was invited by the Trumbull 
County Bar Association to speak on DNA in 
criminal cases. As one who has studied DNA 
extensively, he is competent in reading and 
deciphering DNA results, and skilled at cross-
examining DNA experts. 

I got your name from someone at Girard Court as the attorney who 
handled my brother’s recent menacing case. Harold’s mental illness is 
severe to the point where he cannot function properly in society and 
needed to be remanded to a hospital instead of jail, and I appreciate 
all of your efforts to ensure that happened. 

Client letter to contract attorney  ”
“
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if he would consent to a search, but he did not 
consent. The deputy indicated that he believed 
the driver was acting nervous and his heart was 
palpitating, so he walked the drug dog around 
the vehicle, to which it hit on the passenger 
side. The defendant was removed and searched, 
and drug paraphernalia was located. A more 
thorough search of the vehicle found felony 
levels of drugs, and the defendant was charged 
with M4 Drug Paraphernalia with felony charges 
forthcoming.  

Upon receiving the file, our attorney spoke to 
the client who advised that it was not him, but 
probably his brother, in the vehicle. Discovery 
revealed a video of the driver, with tattoos 
around his neck and on his hands. In fact, the 
individual was actually sketching tattoos when 
the officer approached his vehicle. The client did 
not come in for an office conference, although 
two were scheduled. He did appear at pretrial 
sentencing. Our attorney instantly observed 

that there were no tattoos on his neck or hands; 
in fact, the client was innocent of the charges.  
Counsel asked the law director if the client 
could view the video. Upon viewing the video, 
the client advised that the individual in the 
video was, in fact, his brother. The law director’s 
secretary witnessed the fact that the client did 
not have tattoos on his neck and hands, while 
the individual in the video did. The State agreed 
to dismiss the case outright.  

Another client had a long history of drug 
addiction, and was sent to prison July 2016 on 
several drug related charges, with credit for 
270 days previously served. She was to serve 
an aggregate of four years in prison with no 
mandatory time. Our attorney filed for judicial 
release at the request of the client, and in August 
2017, it was granted. Since her release, our 
client has been an advocate against drugs in 
the community, speaking at the High on Hope 
Movement in April 2018.

All the great things are simple, and can be expressed in a single word: 
freedom, justice, honor, duty, mercy, hope. 

Winston Churchill  ”“
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TABLE I 
OHIO PUBLIC DEFENDER COMMISSION EXPENDITURES 

FISCAL YEAR 2017 
(Budgetary Basis) 

 
FUND ALI ALI TITLE  FY 17 EXPENDITURES 
GRF 019401 State Legal Defense Services $   3,384,762.92 
GRF 019403 Multi-County: State Share 1,851,734.33 
GRF 019404 Trumbull County: State Share 517,411.49 
GRF 019405 Training Account 34,215.00 
GRF 019501 County Reimbursement 21,944,819.35 

TOTAL GENERAL REVENUE FUND $27,732,943.09 
1010 019607 Juvenile Legal Assistance $     181,458.94 
4060 019603 Training & Publications 26,655.00 
4070 019604 County Representation      325,475.57 
4080 019605 Client Payment Fund 855,758.81 
5740 019606 Legal Services Corporation 16,178,342.92 
4N90 019613 Gifts and Grants 8,815.14 
4C70 019601 Multi-County: County Share 2,291,571.59 
4X70 019610 Trumbull County Share 616,270.09 
5CX0 019617 Civil Case Filing Fee 440,978.34 
5DY0 019618 Indigent Defense Support: County Share 40,127,590.89 
5DY0 019619 Indigent Defense Support: State Office 5,623,707.54 

TOTAL NON-GRF/NON-FEDERAL FUNDS $66,676,624.83 
3S80 019608 Federal Representation $     165,801.55 
3GJ0 019622 Byrne Memorial Grant 28,131.35 

TOTAL FEDERAL FUNDS $     193,932.90 
TOTAL PUBLIC DEFENDER COMMISSION $94,603,500.82 

 
 
NOTES TO TABLE I: OHIO PUBLIC DEFENDER COMMISSION EXPENDITURES 
 
FY 17 Expenditures:  Net expenditures of fiscal year 2017 budget appropriations using the budgetary basis of accounting. Under 
the budgetary basis, the agency matches or accrues all expenditures to the fiscal year for which they were appropriated. The 
figures include disbursements on open encumbrances of fiscal year 2017 appropriations made between July 1, 2017 and 
November 30, 2017. 
 
The agency accounts for expenditures using the budgetary basis method for two reasons. First, it is common for the agency to 
have open encumbrances at year end that are ultimately not disbursed. Some encumbrances may lapse, meaning they go 
unspent. To include the full value of open encumbrances at year end would potentially overstate the amount of fiscal year 2017 
appropriations actually expended. Second, and for a similar reason, the agency excludes disbursements of prior year 
encumbrances made in the current year.  For example, the figures would exclude an equipment acquisition encumbered and 
received in fiscal year 2016, but not vouchered and disbursed until fiscal year 2017. 
 
A full detailed report of the agency’s fiscal year 2017 financial statements including reconciliation to the modified accrual basis 
of accounting is available on the agency’s website at www.opd.ohio.gov.   
 
019401: State Legal Defense Services: This line item is used for personal services, maintenance, and equipment for the Legal and 
Death Penalty Divisions. 
 
019403: Multi-County: State Share: This line item is used to fund the state’s share of the Multi-County Branch Office. 
 
019404: Trumbull County: State Share: This line item is used to fund the state’s share of the Trumbull County Branch Office. 
 
019405 Training Account: This line item is to fund attorney training seminars under the pro bono qualification. 

 
019501: County Reimbursement: This line item is used for state reimbursement to the counties for their indigent defense 
expenditures. 
 
019607: Juvenile Legal Assistance:  This line item is used to administer the Juvenile Legal Assistance Program. Under the 
program, the Office of the Ohio Public Defender (OPD) staff provides legal assistance to youths committed to the Department 
of Youth Services (DYS). Funding is provided by DYS through an interdepartmental agreement with OPD. 
 
019603: Training & Publications:  This line item is used to administer training programs sponsored or directly provided by OPD. 
 
019604: County Representation: Revenues for this account come from funds paid to OPD by counties throughout the state 
where counties have requested the State Public Defender to provide counsel in local cases. Upon providing such 
representation, OPD bills the county for a portion of the costs. 
 
019605: Client Payment Fund:  This account receives revenues from the Indigent Application Fee per R.C. 120.36 and from 
Client Recoupment per R.C. 2941.51(D). Funds received are used for OPD operating expenses. 
 
019606: Legal Services Corporation: This account is used for the Civil Legal Services Program. Revenues come from Interest on 
Lawyer’s Trust Accounts (IOLTA), civil case filing fees, and investment earnings. In fiscal year 1994, OPD created the Ohio Legal 
Assistance Foundation (OLAF), a non-profit organization to administer the Civil Legal Services Program. Funds from this account 
are now distributed to OLAF, who makes distributions and grants to Ohio’s civil legal aid societies. 
 
019613: Gifts & Grants:  This account is authorized under R.C. 120.04(C)(2), and is used to administer funds when the OPD 
receives money from private donors or from non-federal grants. Presently, the agency is using the account to accept and 
disburse grant funds related to the Wrongful Conviction Project. 
 
019601: Multi-County: County Share:  This account is used to administer funds received via contract from counties that 
participate in the agency’s Multi-County Branch Office Program. The program is authorized under R.C. 120.04(C)(7) and 
120.33(B). 
 
019610: Trumbull County: County Share:  This account is used to administer funds received via contract from Trumbull County 
for their participation in the agency’s Trumbull County Branch Office Program. The program is authorized under R.C. 
120.04(C)(7) and 120.33(B). 
 
019617: Civil Case Filing Fee:  This account is used to administer funds received from OPD’s portion of civil filing fee surcharge 
per  
R.C. 120.07, 1901.26, 1907.24 and 2303.201. The Office of the Ohio Public Defender receives four percent of the amount 
collected.  The funds are used for operating expenses for OPD.   
 
019618: Indigent Defense Support: County Share:  This account is used to administer funds remitted to the State Treasurer to 
the credit of the Indigent Defense Support Fund. Funds come from court costs, bail bond fees, and license reinstatement fees 
collected by the Department of Public Safety, Bureau of Motor Vehicles. The funds are used to make reimbursement payments 
to the counties for their indigent defense costs per R.C. 120.18, 120.28, 120.33 and 120.35. 
 
019619: Indigent Defense Support: State Office  This account is used to administer funds remitted to the State Treasurer to the 
credit of the Indigent Defense Support Fund. Funds come from court costs, bail bond fees, and license reinstatement fees 
collected by the Department of Public Safety, Bureau of Motor Vehicles. The funds are used for OPD operating costs. 
 
019608: Federal Representation: Revenues for this account come from reimbursement for representation on federal habeas 
cases by OPD employees. 

 
019622: Byrne Memorial Grant: Revenues for this account come from a federal grant. This is a reimbursement grant, so 
expenditures may be used for any purpose, are currently being used for the Social Worker position in the Athens Branch Office. 
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TABLE II (cont’d) 
 

FISCAL YEAR 2017 CASES (7/1/16 - 6/30/17) 
      

 
 

LEGAL DIVISION STAFF INTAKE ONLY 
 

WRONGFUL CONVICTION 

COURT PENDING CLOSED TOTAL PENDING CLOSED TOTAL 
 

PENDING 
 

CLOSED 
 

TOTAL 

Common Pleas Court-Trial 0 0 0 0 0 0 4 1 5 

Common Pleas Court 283 129 412 366 1037 1103 326 70 396 

Court of Appeals 25 139 164 8 121 129 1 2 3 

Supreme Court of OH 62 138 200 10 88 98 1 1 2 

Federal District Court 9 15 24 2 11 13 1 1 2 

6th Circuit Court of Appeals 0 0 0 0 0 0 1 0 1 

US Supreme Court 1 2 3 0 0 0 0 0 0 

PB - Parole Revocation Hearings 0 677 677 1 2 3 0 0 0 

PB - Full Board Hearings 5 127 132 0 0 0 0 0 0 

PB - Other Inquires 0 0 0 0 7 8 0 1 1 

Other** 1 1 2 0 1 1 0 0 0 

Total 386 1,228   1,614 387 1,267 2,442  334 76  410 
          
          

 

**Other includes jail time, sentence questions, misdemeanors and assistance to others 

TABLE II 
 

OFFICE OF THE OHIO PUBLIC DEFENDER 
FISCAL YEAR 2017 CASES (7/1/16 - 6/30/17) 

Death Penalty, Trial & Juvenile  
          

 DEATH PENALTY DIVISION TRIAL SECTION JUVENILE DIVISION 
COURT PENDING CLOSED TOTAL PENDING CLOSED TOTAL PENDING CLOSED TOTAL 
 
Juvenile Court 0 0 0 0 0 0 179 276 455 
Common Pleas 
Court-Trial 0 1 1 63 29 92 1 1 2 

Common Pleas Court 49 18 67 1 2 3 0 0 0 

Court of Appeals 22 5 27 0 0 0 86 75 161 

Supreme Court of OH 26 22 48 0 0 0 27 21 48 

Federal District Court 33 6 39 0 0 0 0 0 0 
6th Circuit Court of 
Appeals 6 4 10 0 0 0 0 0 0 

US Supreme Court 5 5 10 0 0 0  2 0 2 

Parole Board 4 0 4 0 0 0 8 20 28 

Other** 6 8 14 10 1 11 152 134 286 
Juvenile Interview 
Only 0 0 0 0 0 0 12 56 68 

Total  151   69 220   74   32   106  448  648 1,096 
          
          

**Other includes jail time, sentence issues (including Graham Class and SB 10), misdemeanors and assistance to others 

**Other includes jail time, sentence questions, misdemeanors, and assistance to others.**Other includes jail time, sentence issues (including Graham Class and SB 10), misdemeanors, and assistance to others.
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TABLE III 
DEATH PENALTY CASES IN OHIO 

FISCAL YEAR 2017 DEATH SENTENCES 
 

Sentence Date   Defendant  Race-Sex-Age  County 
                       10-17-16                           Glen Bates               B-M-34           Hamilton 
                                               11-15-16                    Damantae Graham              B-M-19                                Portage 
   6-22-17          Terry Froman              B-M-43             Warren 
 

 
CUMULATIVE TO DATE DEATH SENTENCES BY COUNTY 

 
As of Fiscal Year 2017 

   
                                     % of              % of                                                                % of  
             COUNTY                NO.   TOTAL         COUNTY         NO.         TOTAL        COUNTY                NO.  TOTAL  

   

Adams    0 0.0%   **Hamilton 60 18.3% Noble 1 0.3% 
Allen    3 0.9%   Hancock 1 0.3% Ottawa 0 0.0% 
Ashland    1 0.3%   Hardin 0 0.0% Paulding 0 0.0% 
Ashtabula    1 0.3%   Harrison 0 0.0% Perry 0 0.0% 
Athens    0 0.0%   Henry 0 0.0% Pickaway 0 0.0% 
Auglaize    0 0.0%   Highland 0 0.0% Pike 0 0.0% 
Belmont    2 0.6%   Hocking 1 0.3% Portage 4 1.2% 
Brown    1 0.3%   Holmes 0 0.0% Preble 1 0.3% 
Butler    10 3.1%   Huron 0 0.0% Putnam 1 0.3% 
Carroll    0 0.0%   Jackson 0 0.0% Richland 3 0.9% 
Champaign    0 0.0%   Jefferson 3 0.9% Ross 1 0.3% 
Clark    7 2.2%   Knox 1 0.3% Sandusky 1 0.3% 
Clermont    3 0.9%   Lake 3 0.9% Scioto 6 1.9% 
Clinton    3 0.9%   Lawrence 0 0.0% Seneca 0 0.0% 
Columbiana    1 0.3%   Licking 5 1.6% Shelby 2 0.6% 
Coshocton    0 0.0%   Logan 0 0.0% Stark 6 1.9% 
Crawford    1 0.3%   Lorain 10 3.1% ***Summit 20 6.1% 
Cuyahoga    63 19.2%   Lucas 23 7.2% Trumbull 11 3.4% 
Darke    0 0.0%   Madison 1 0.3% Tuscarawas 0 0.0% 
Defiance    0 0.0%   Mahoning 15 4.6% Union 0 0.0% 
Delaware    1 0.3%   Marion 2 0.6% Van Wert 1 0.3% 
Erie    1 0.3%   Medina 2 0.6% Vinton 1 0.3% 
Fairfield    0 0.0%   Meigs 0 0.0% Warren 5 1.5% 
Fayette    0 0.0%   Mercer 0 0.0% Washington 0 0.0% 
*Franklin    19 5.8%   Miami 0 0.0% Wayne 1 0.3% 
Fulton    0 0.0%   Monroe 0 0.0% Williams 0 0.0% 
Gallia    0 0.0%   Montgomery 8 2.5% Wood 2 0.6% 
Geauga    1 0.3%   Morgan 0 0.0% Wyandot 0 0.0% 
Greene    4 1.3%   Morrow 0 0.0%    
Guernsey    3 0.9%   Muskingum 1 0.3% TOTAL 328 100% 

              *Reflects 2 death sentence cases for James Conway 
              **Reflects 2 death sentence cases for Alton Coleman 
             ***Reflects 2 death sentence cases for Donald Craig 
 

TABLE IV 
TRUMBULL COUNTY BRANCH OFFICE 

CASES OPENED 
FISCAL YEAR 2017 

 
 
 

Type of Case 
 

FY 2017 
 

Capital Felony 0 
Felony 1,180 
Misdemeanor 
(Revised Code and Ordinance) 4,168 

Probation Revocation 741 
Juvenile Offender 205 
Drug Court 58 
Total 6,352 

 
 
 
 

TABLE V 
MULTI-COUNTY BRANCH OFFICE 

CASES CLOSED 
FISCAL YEAR 2017 

 
 

 
 

County 

 
 

Felony  
Felony 
CCSV 

Felony 
Preliminary 

Hearing 
Misdemeanor Misdemeanor 

CCSV 

Juvenile 
Delinquency 
and Unruly 

Juvenile  
Delinquency 

CCSV 

 
Juvenile 
Abuse, 

Neglect, or 
Dependency 

 

Total 

Adams 146 9 73 167 2 88 8 29 522 
Athens 246 305 104 937 11 52 8 44 1,707 
Brown 225 132 156 553 147 64 4 61 1,342 
Fayette 257 1 111 431 18 112 19 2 951 
Jackson 132 40 100 1,051 203 18 0 5 1,549 
Meigs 42 8 0 299 24 0 0 0 373 

Pickaway 123 18 157 636 195 122 1 77 1,329 
Pike 103 120 124 364 185 36 1 45 978 
Ross 433 85 210 1,855 278 200 0 118 3,179 

Washington 491 77 205 1,414 89 123 3 0 2,402 
Total 2,198 795 1,240 7,707 1,152 815 44 381 14,332 
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TABLE VI 
COUNTY PUBLIC DEFENDER TERMS AND OFFICES 

(For recent changes please visit www.opd.ohio.gov/CountyPD/CountyPD.htm) 
 

COUNTY  PUBLIC DEFENDER      TELEPHONE  FAX 
 
Allen  Steve Chamberlain      (419) 221-5220  (419) 998-5517  
   Allen County Public Defender 
   109 N. Union Street 
   Lima, Ohio 45801 
   Re-appointed Jan. 25, 2015, for a four-year term 
 
Ashtabula* Marie Lane       (440) 998-2628  (440) 998-2972 
   Ashtabula County Public Defender Office 
   4817 State Road, Suite 202 
   Ashtabula, Ohio 44004 
   Contract Services 
 
Auglaize  Gerald F. Siesel       (419) 739-6796  (419) 739-6797 
   Auglaize County Public Defender Office 
   15 Willipie Street, Suite 220 
   P.O. Box 180 
   Wapakoneta, Ohio 45895 
   Re-appointed Feb. 1, 2014, for a four-year term 
 
Belmont  Frank Pierce       (740) 695-5263  (740) 695-5639 
   Belmont County Public Defender Office 
   100 West Main Street 
   St. Clairsville, Ohio 43950 
   Re-appointed Jan. 3, 2017, for a four-year term 
 
Butler**  Mary Asbury       (513) 241-9400  (513) 894-7669 
   Legal Aid Society of Greater Cincinnati 
   10 Journal Square 
   Hamilton, Ohio 45011 
   Contract Services 
 
   Michael P. Weisbrod      (513) 887-3540                (513) 887-3545 
   Butler County Public Defender Office 
   315 High Street, 8th Floor 
   Hamilton, Ohio 45011 
   Re-appointed Jan. 1, 2016, for a two-year term  
 
Carroll  Stephen J. Kandel       (330) 627-5595   
   Carroll County Public Defender 
   20 Second Street SE 
   Carrollton, Ohio 44615 
   Re-appointed Feb. 1, 2015, to Jan. 31, 2019 
    
Clark  James D. Marshall        (937) 521-1725  (937) 328-2715 
   Clark County Public Defender Office 
   50 East Columbia Street, 4th Floor 
   Springfield, Ohio 45502 
   Appointed Aug. 26, 2015, for a four-year term 
 
 
 

Clermont Willard Haynes       (513) 732-7223  (513) 732-5382 
   Clermont County Public Defender Office     
   302 E. Main Street       
   Batavia, Ohio 45103 
   Appointed Oct. 5, 2015, for a three-year term 
 
Clinton  Robert Baker       (937) 382-1316  (937) 382-8670 
   Clinton County Public Defender Office 
   111 S. Nelson Avenue, Suite 4 
   Wilmington, Ohio 45177 
   Appointed Jan. 1, 2013, for a four-year term 
 
Columbiana* Frederic E. Naragon      (330) 337-9578  (330) 337-1223 
   Columbiana County Criminal Defense Co. 
   P.O. Box 61  
   Salem, Ohio 44460 
   Contract Services 
 
Coshocton Jeffrey A. Mullen        (740) 623-0800  (740) 623-0296 
   Coshocton County Public Defender Office 
   239 North 4th Street 
   Coshocton, Ohio 43812 
   Re-appointed March 1, 2014, for a four-year term 
 
Cuyahoga Mark Stanton        (216) 443-7223  (216) 443-3632 
   Cuyahoga County Public Defender Office 
   310 Lakeside Avenue, Suite 400 
   Cleveland, Ohio 44113-1021 
   Appointed May 1, 2017, to Apr. 30, 2021 
 
Darke*  Paul Wagner       (937) 447-8181   (937) 841-0020 
   Indigent Legal Assistance Fund  
   of West Central Ohio 
   111 North Bridge Street 
   P.O. Box 315  
   Gettysburg, Ohio 45328 
   Contract Services 
 
Erie  Jeffrey J. Whitacre      (419) 627-6620  (419) 627-6633 
   Erie County Public Defender Office 
   220 Columbus Avenue 
   Sandusky, Ohio 44870 
   Re-appointed Feb. 16, 2015, for a four-year term 
 
Franklin   Yeura R. Venters        (614) 525-3194  (614) 461-6470 
   Franklin County Public Defender Office 
   373 South High Street, 12th Floor 
   Columbus, Ohio 43215 
   Re-appointed March 9, 2016, for a four-year term 
 
Gallia*  Andrew J. Noe       (740) 446-0603   
   Gallia County Defense Attorneys Corp. 
   19 Locust Street 
   P.O. Box 301 
   Gallipolis, OH 45631 
   Contract Services 
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Geauga  R. Robert Umholtz      (440) 279-1890  (440) 286-4136 
   Geauga County Public Defender Office           
   211 Main Street 
   Chardon, Ohio 44024 
   Re-appointed Dec. 1, 2015, for a four-year term 
 
Greene  Arthur L. Sidell III       (937) 562-5041  (937) 562-5671 
   Greene County Public Defender Office 
   90 East Main Street 
   Xenia, Ohio 45385 
   Re-appointed March 13, 2017, for a four-year term 
 
Hamilton Raymond Faller       (513) 946-3700  (513) 946-3707 
   Hamilton County Public Defender Office 
   230 East Ninth Street, 2nd Floor 
   Cincinnati, Ohio 45202 
   Appointed Aug. 1, 2014, for a two-year term 
 
Hancock  Paul Maekask       (419) 424-7276  (419) 424-7274 
   Hancock County Public Defender Office 
   100 E. Main Cross, Suite 200   
   Findlay, Ohio 45840 
   Appointed Dec. 31, 2015 
 
Harrison  C. Adrian Pincola       (740) 942-2080   
   Harrison County Public Defender Office 
   112 North Main Street 
   P.O. Box 427 
   Cadiz, Ohio 43907-0427 
   Re-appointed Jan. 1, 2016, for a four-year term 
 
Huron  David J. Longo        (419) 668-3702  (419) 668-3703 
   Huron County Public Defender Office       
   16 E. Main Street, 2nd floor 
   Norwalk, Ohio 44857 
   Re-appointed Oct. 5, 2016, for a two-year term 
 
Knox  John S. Pyle         (740) 393-6734  (740) 397-6611 
   Knox County Public Defender Office 
   11 E. High Street 
   Mount Vernon, Ohio 43050 
   Re-appointed Jan. 1, 2017, for a four-year term 
 
Lake  Charles Grieshammer      (440) 350-3200  (440) 350-5715 
   Lake County Public Defender Office             
   125 East Erie Street, Suite 50                
   Painesville, Ohio 44077 
   Appointed Jan. 22, 2014, for a four-year term 
 
Lucas*  M. Sean McNulty       (419) 213-6911   
   Toledo Legal Aid Society 
   555 N. Erie Street, Suite 248 
   Toledo, Ohio 43604 
   Contract Services 
 
 
 

Medina  Jocelyn Stefancin       (330)-764-8437    (330) 764-8440 
   Medina County Public Defender Office    
   120 West Washington Street, Suite 2D   (330) 225-7100-Brunswick office 
   Medina, Ohio 44256      (330) 336-6657-Wadsworth office    
   Appointed Feb. 18, 2015, for a four- year term     
     
Miami  Steven R. Layman       (937) 440-3950  (937) 440-3951 
   Miami County Public Defender Office 
   Courthouse, 2nd Floor 
   201 West Main Street 
   Troy, Ohio 45373 
   Appointed Jan. 3, 2015, for a four-year term 
 
Monroe  C. Mark Morrison       (740) 472-0703  (740) 472-9190 
   Monroe County Public Defender Office 
   117 North Main Street 
   Woodsfield, Ohio 43793 
   Re-appointed January 2017 for a one-year term 
 
Montgomery Rudy Wehner       (937) 225-4652  (937) 225-3449 
   Montgomery County Public Defender Office 
   117 S. Main Street, Suite 400 
   P.O. Box 972 
   Dayton, Ohio 45422 
   Re-appointed July 1, 2016, for a two-year term 
 
Portage  John P. Laczko       (330) 297-3665  (330) 298-2064 
   Portage County Public Defender Office 
   209 South Chestnut Street, Suite 400 
   Ravenna, Ohio 44266 
   Term expires March 5, 2020  
 
Shelby  Jonathan Richard       (937) 498-1714  (937) 658-6124 
   Shelby County Public Defender Office 
   129 East Court Street 
   Sidney, Ohio 45365 
   Re-appointed Jan. 17, 2017, for a four-year term  
 
Stark  Tammi R. Johnson      (330) 451-7200  (330) 451-7227 
   Stark County Public Defender Office 
    201 Cleveland Avenue SW, Suite 104 
   Canton, Ohio 44702 
   Re-appointed July 1, 2013, for a four-year term 
 
Summit* Joseph S. Kodish       (330) 434-3461  (330) 434-3371 
   Legal Defender Office 
   of Summit County, Ohio, Inc. 
   One Cascade Plaza, Suite 1940 
   Akron, Ohio 44308 
   Contract Services 
 
Tuscarawas Gerald A. Latanich      (330) 364-3523  (330) 364-7616 
   Tuscarawas County Public Defender Office                     
    153 North Broadway 
   New Philadelphia, Ohio 44663 
   Re-appointed Jan. 1, 2015, for a four-year term 
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Union* Perry R. Parsons  (937) 644-3144 (937) 644-3517 
Union County Criminal Defense Lawyers 
111 W. Sixth Street 
Marysville, Ohio 43040 
Contract Services 

Van Wert* Scott R. Gordon  (419) 238-5025 (419) 238-4705 
Van Wert County Public Defender Office 
124 East Main Street 
Van Wert, Ohio 45891 
Contract Services 

Wayne Rodney A. Baca  (330) 287-5490 (330) 287-5479 
Wayne County Public Defender Program 
113 West Liberty Street 
Wooster, Ohio 44691 
Re-appointed Jan. 1, 2016, for a four-year term 

Wood Kathleen M. Hamm  (419) 354-9244 (419) 353-9865 
Wood County Public Defender Office 
123 North Summit Street 
Bowling Green, Ohio 43402 
Re-appointed Aug. 16, 2014, for a four-year term 

* Denotes counties using non-profit corporations for some or all public defender services.
**  Denotes counties using non-profit corporations for Guardian Ad Litem services only. 

TABLE VII 
COUNTY PUBLIC DEFENDER OFFICE CASELOADS 

FISCAL YEAR 2017 

County Felonies Misdemeanors Juvenile 
Domestic 
Relations Appeals 

Post-
Conviction 

Parole/Prob. 
Revocation 

Habeas 
Corpus Extraditions Other 

Total  
Cases 

Pending 
Cases 

Allen 0 1,532 0 0 0 0 0 0 0 0 1,532 662 
Ashtabula 891 2,092 435 168 5 81 229 0 3 0 3,904 813 
Auglaize 123 431 155 5 4 83 86 0 1 0  888 197 
Belmont 625 1,473 219 153 0 49 18 0 3 0 2,540 640 
Butler 1,850 3,777 444 57 0 0 1,222 214 0 0 7,564 1,170 
Carroll 34 147 12 21 0 0 0 0 0 0 214 0 
Clark 1,258 2,390 248 23 0 0 130 0 0 1 4,050 256 
Clermont 784 3,434 1,046 71 19 490 1,723 0 120 407 8,094 1,108 
Clinton 226 801 101 10 0 0 137 0 1 0 1,276 449 
Columbiana 335 1,222 619 275 0 254 357 0 0 1 3,063 1,170 
Coshocton 106 566 351 8 8 38 63 0 4 0  1,144 255 
Cuyahoga 3,135 32,723 8,064 21 221 980 924 0 0 17 46,085 7,844 
Darke 177 352 136 16 1 5 52 1 0 0  739 222 
Erie 680 1,037 460 2 3 122 254 0 12 2 2,572 1,729 
Franklin 3,476 34,255 3,747 21 53 0 4,189 0 2 0 45,743 7,538 
Gallia 200 1,147 263 75 2 3 40 0 3 0 1,733 517 
Geauga 250 458 233 3 1 46 113 0 2 0 1,106 356 
Greene 0 2,491 133 22 0 0 0 0 0 0 2,646 309 
Hamilton 7,246 24,767 4,409 91 124 210 0 0 0 0 36,847 7,272 
Hancock 269 1,469 437 24 0 61 521 0 0 0 2,781 723 
Harrison 65 184 143 2 0 9 96 0 5 11  515 77 
Huron 175 561 319 17 1 1 100 0 11 0 1,184 490 
Knox 197 503 181 8 2 13 17 0 4 0 927 0 
Lake 1,367 941 757 20 21 0 369 0 3 4 3,485 2,595 
Lucas 216 12,352 2,963 0 0 22 254 0 42 0 15,849 4,446 
Medina 123 1,343 320 0 0 0 117 0 0 109 2,012 583 
Miami 546 1,358 301 98 0 59 29 0 0 0 2,402 705 
Monroe 52 176 79 6 4 0 0 0 0 0  315 56 
Montgomery 2,487 14,503 2,066 80 24 20 2,782 0 176 0 22,115 6,963 
Portage 1,446 2,165 379 20 0 0 214 0 0 0 4,224 0 
Shelby 280 1,100 252 2 2 3 126 0 4 76 1,845 236 
Stark 978 3,556 1,390 258 9 1,053 523 0 45 0 7,812 625 
Summit 0 8,817 2,273 0 0 88 0 0 0 47 11,225 1,274 
Tuscarawas  193 1,604 234 17 5 2 203 0 8 0 2,266 605 
Union 233 408 373 6 4 0 184 0 0 0 1,208 352 
Van Wert 116 269 120 4 4 36 82 6 3 1  635 181 
Wayne 251 924 559 9 0 7 391 0 0 3 2,144 496 
Wood 405 1,273 173 0 1 1 437 0 8 4 2,302 1,629 
TOTAL 30,795 168,601 34,394 1,613  506 3,736 15,982  214  460  683 256,984 54,543 
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TABLE VIII 
COST OF COUNTY PUBLIC DEFENDER OFFICES 

FISCAL YEARS 2016 & 2017 
Table VIII shows the 100 percent cost the counties reported to OPD to operate public defender offices and the amount the 
state reimbursed the counties for fiscal year 2016 and 2017. The reimbursement rate was 48 percent in fiscal year 2016 and 
was annualized at 45 percent 2017.  

COUNTY 
FY 16 Amount 

Submitted 
 FY 16 Amount 

Reimbursed 
FY 17 Amount 

Submitted 
FY 17 Amount 

Reimbursed 

Allen $192,760 $92,525 $192,976 $86,911 
Ashtabula 596,983 286,552 613,169 276,271 
Auglaize 361,794 173,661 370,173 166,048 
Belmont 373,842 179,444 406,343 183,024 
Butler 2,418,642 1,160,948 2,521,264 1,135,655 
Carroll 154,533 74,176 167,575 75,448 
Clark 997,242 478,676 1,040,976 465,212 
Clermont 1,492,675 716,484 1,609,812 721,654 
Clinton 313,251 150,360 304,921 137,963 
Columbiana 478,167 229,520 489,500 220,075 
Coshocton 339,578 162,997 338,902 152,864 
Cuyahoga 10,519,675 5,049,444 12,953,432 5,852,346 
Darke 288,300 138,384 295,020 132,759 
Erie 941,034 451,697 1,002,998 451,281 
Franklin 13,373,673 6,419,363 13,557,936 6,092,278 
Gallia 309,453 148,538 314,967 141,776 
Geauga 543,734 260,992 579,063 260,274 
Greene 589,075 282,756 638,762 285,806 
Hamilton 12,991,044 6,235,701 12,176,005 5,473,310 
Hancock 598,798 287,423 652,747 293,785 
Harrison 199,961 95,982 212,690 95,081 
Huron 466,585 223,961 333,934 151,795 
Knox 437,983 210,232 486,299 217,483 
Lake 1,580,700 758,736 1,553,094 699,125 
Lucas 1,683,445 808,053 1,951,623 874,909 
Medina 573,834 275,440 657,524 295,455 
Miami 455,782 218,775 451,828 203,209 
Monroe 142,766 68,528 182,287 82,003 
Montgomery 5,305,270 2,546,530 5,482,188 2,458,840 
Portage 818,403 392,833 850,442 382,900 
Shelby 401,154 192,554 416,280 187,476 
Stark 1,690,692 811,532 1,840,013 826,164 
Summit 1,438,720 690,585 1,344,981 599,449 
Tuscarawas 762,430 365,966 780,568 351,709 
Union 401,662 192,798 418,306 187,571 
Van Wert 175,161 84,077 185,151 83,318 
Wayne 615,007 295,203 626,986 280,753 
Wood 1,242,431 596,367 1,304,857 584,456 
TOTAL $66,266,239 $31,807,793 $69,305,594 $31,166,436 

Note: In FY 2017, the reimbursement rate was 48% from July-December, 44% from January-March, and 40%
from April-June. Therefore, an individual county’s rate of reimbursement may vary slightly based on the 
timing of reimbursement request submissions.

TABLE IX 
APPOINTED COUNSEL DEATH PENALTY REIMBURSEMENT 

FISCAL YEARS 2016 & 2017 
Table IX shows the 100 percent cost the counties reported to OPD for appointed counsel death penalty cases, post-audit, followed 
by the amount the state reimbursed the counties for fiscal years 2016 and 2017. The amounts shown below are not in addition 
to the amounts shown in Table X, but are the portion of the amounts shown in Table X that were for death penalty cases. The 
reimbursement rate was 50 percent in both fiscal years. 

COUNTY FY 16 Amount 
Submitted 

FY 16 Amount 
Reimbursed 

FY 17 Amount 
Submitted 

FY 17 Amount 
Reimbursed 

Allen $44,736 $22,368 3,480 1,740 
Ashtabula 97,487 48,744 582 291 
Auglaize 6,823 3,411 44,768 22,384 
Butler 54,641 27,320 10,653 5,227 
Clinton 8,083 4,041 4,484 2,242 
Coshocton 9,465 4,732 0 0 
Cuyahoga 31,839 15,920 311,422 155,692 
Erie 8,319 4,159 0 0 
Franklin 33,928 16,964 155,717 77,858 
Fulton 0 0 3,018 1,509 
Guernsey 44,563 22,282 27,390 13,695 
Hamilton 25,368 12,684 239,357 119,678 
Knox 0 0 7,813 3,906 
Lake 26,409 13,204 22,123 11,061 
Logan 21,491 10,745 45,862 22,931 
Lorain 51,281 25,641 21,178 10,589 
Lucas 6,044 3,022 12,368 6,184 
Mahoning 80,303 40,151 143,494 71,747 
Marion 3,229 1,615 0 0 
Medina 8,529 4,264 85,445 42,723 
Mercer 0 0 5,489 2,745 
Montgomery 4,512 2,256 136,141 68,071 
Ottawa 17,607 8,803 0 0 
Portage 0 0 55,672 27,836 
Richland 98,948 49,474 0 0 
Shelby 8,212 4,106 0 0 
Stark 0 0 2,626 1,313 
Summit 488,487 244,243 148,150 74,075 
Trumbull 8,569 4,285 5,684 2,842 
Union 0 0 7,096 3,548 
Van Wert 0 0 4,028 2,014 
Warren 29,664 14,832 43,830 21,915 
Wood 14,860 7,430 0 0 
TOTAL $1,233,397 $616,696 $1,547,869 $773,815 

Note: Column totals may not reflect the total amount because of rounding. 
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FY 17 Appointed Counsel Costs By Court
100% Costs Submitted By County

May 2016 Through April 2017 Processing Months

County Certs Cost CPC Certs Cost CPC Certs Cost CPC Certs Cost CPC Certs Cost CPC Certs Cost CPC Certs Cost CPC
ADAMS 4 1,742.40 435.60 10 6,514.00 651.40 19 4,515.92 237.68 5 2,408.31 481.66 0 0.00 0.00 0 0.00 0.00 38 15,180.63 399.49
ALLEN 19 11,015.00 579.74 458 278,501.10 608.08 276 27,740.90 100.51 937 294,226.62 314.01 0 0.00 0.00 1 3,480.25 3,480.25 1,691 614,963.87 363.67
ASHLAND 14 13,730.66 980.76 215 134,297.38 624.64 386 59,801.42 154.93 235 79,487.10 338.24 0 0.00 0.00 0 0.00 0.00 850 287,316.56 338.02
ASHTABULA 16 13,760.73 860.05 431 333,993.16 774.93 307 68,893.71 224.41 746 305,346.59 409.31 0 0.00 0.00 1 582.00 582.00 1,501 722,576.19 481.40
ATHENS 5 2,129.48 425.90 73 68,694.61 941.02 60 15,203.00 253.38 231 103,453.18 447.85 0 0.00 0.00 0 0.00 0.00 369 189,480.27 513.50
AUGLAIZE 1 268.16 268.16 11 4,588.80 417.16 7 1,791.00 255.86 3 504.00 168.00 0 0.00 0.00 11 44,767.83 4,069.80 33 51,919.79 1,573.33
BELMONT 18 13,608.62 756.03 134 82,482.79 615.54 274 81,369.37 296.97 57 27,487.63 482.24 0 0.00 0.00 0 0.00 0.00 483 204,948.41 424.32
BROWN 0 0.00 0.00 15 9,532.80 635.52 0 0.00 0.00 94 53,463.46 568.76 0 0.00 0.00 0 0.00 0.00 109 62,996.26 577.95
BUTLER 88 51,519.40 585.45 113 94,267.38 834.22 543 77,033.15 141.87 2,689 451,544.37 167.92 0 0.00 0.00 4 10,453.42 2,613.36 3,437 684,817.72 199.25
CARROLL 0 0.00 0.00 12 6,340.00 528.33 4 930.00 232.50 0 0.00 0.00 0 0.00 0.00 0 0.00 0.00 16 7,270.00 454.38
CHAMPAIGN 21 17,862.97 850.62 338 157,708.84 466.59 644 80,773.57 125.42 238 66,773.87 280.56 0 0.00 0.00 0 0.00 0.00 1,241 323,119.25 260.37
CLARK 33 26,119.16 791.49 61 69,981.94 1,147.24 52 11,459.95 220.38 238 115,364.22 484.72 0 0.00 0.00 0 0.00 0.00 384 222,925.27 580.53
CLERMONT 7 5,193.37 741.91 137 102,701.17 749.64 222 47,049.30 211.93 556 200,631.47 360.85 0 0.00 0.00 0 0.00 0.00 922 355,575.31 385.66
CLINTON 1 325.00 325.00 12 5,295.50 441.29 0 0.00 0.00 129 17,906.48 138.81 0 0.00 0.00 2 4,484.05 2,242.03 144 28,011.03 194.52
COLUMBIANA 3 2,193.64 731.21 70 28,741.00 410.59 0 0.00 0.00 1 45.50 45.50 0 0.00 0.00 0 0.00 0.00 74 30,980.14 418.65
COSHOCTON 2 1,016.48 508.24 29 34,753.53 1,198.40 64 16,363.00 255.67 106 48,527.88 457.81 0 0.00 0.00 0 0.00 0.00 201 100,660.89 500.80
CRAWFORD 3 4,563.00 1,521.00 449 173,154.57 385.64 397 94,404.00 237.79 330 76,562.50 232.01 0 0.00 0.00 0 0.00 0.00 1,179 348,684.07 295.75
CUYAHOGA 304 330,683.69 1,087.78 9473 6,119,971.62 646.04 7,553 914,506.09 121.08 9,217 2,962,583.03 321.43 6 8,701.43 1,450.24 39 311,383.08 7,984.18 26,592 10,647,828.94 400.41
DARKE 2 2,130.00 1,065.00 11 3,020.77 274.62 0 0.00 0.00 0 0.00 0.00 0 0.00 0.00 0 0.00 0.00 13 5,150.77 396.21
DEFIANCE 4 6,633.00 1,658.25 360 139,568.90 387.69 263 59,507.58 226.26 236 102,682.95 435.10 0 0.00 0.00 0 0.00 0.00 863 308,392.43 357.35
DELAWARE 14 16,717.66 1,194.12 808 426,591.34 527.96 1,374 431,996.70 314.41 684 285,440.69 417.31 0 0.00 0.00 0 0.00 0.00 2,880 1,160,746.39 403.04
ERIE 7 6,379.83 911.40 4 27,868.50 6,967.13 0 0.00 0.00 20 11,667.50 583.38 0 0.00 0.00 0 0.00 0.00 31 45,915.83 1,481.16
FAIRFIELD 11 9,723.49 883.95 797 418,772.30 525.44 2,171 755,993.33 348.22 1,195 461,311.68 386.03 0 0.00 0.00 0 0.00 0.00 4,174 1,645,800.80 394.30
FAYETTE 6 4,170.40 695.07 51 8,041.00 157.67 0 0.00 0.00 77 23,236.00 301.77 0 0.00 0.00 0 0.00 0.00 134 35,447.40 264.53
FRANKLIN 62 78,295.31 1,262.83 2149 2,600,351.13 1,210.03 895 380,666.38 425.33 8,890 5,752,040.65 647.02 1 700.00 700.00 25 155,716.72 6,228.67 12,022 8,967,770.19 745.95
FULTON 1 1,000.00 1,000.00 127 81,460.51 641.42 222 52,290.87 235.54 90 19,134.50 212.61 0 0.00 0.00 1 3,018.00 3,018.00 441 156,903.88 355.79
GALLIA 4 2,780.80 695.20 4 5,577.00 1,394.25 3 2,578.50 859.50 0 0.00 0.00 0 0.00 0.00 0 0.00 0.00 11 10,936.30 994.21
GEAUGA 3 3,916.00 1,305.33 10 18,993.82 1,899.38 46 10,547.00 229.28 162 43,152.75 266.38 0 0.00 0.00 0 0.00 0.00 221 76,609.57 346.65
GREENE 17 14,839.08 872.89 508 270,416.71 532.32 3 755.00 251.67 38 17,076.00 449.37 0 0.00 0.00 0 0.00 0.00 566 303,086.79 535.49
GUERNSEY 2 665.04 332.52 397 171,474.93 431.93 728 145,906.39 200.42 377 106,438.29 282.33 0 0.00 0.00 6 27,390.25 4,565.04 1,510 451,874.90 299.25
HAMILTON 96 84,381.75 878.98 4654 2,901,770.97 623.50 3,665 678,417.86 185.11 4,768 1,697,581.07 356.04 6 4,615.00 769.17 21 239,356.72 11,397.94 13,210 5,606,123.37 424.38
HANCOCK 3 862.60 287.53 95 66,640.12 701.47 65 20,629.39 317.38 97 35,704.19 368.08 0 0.00 0.00 0 0.00 0.00 260 123,836.30 476.29
HARDIN 4 2,117.40 529.35 139 84,587.82 608.55 165 30,723.98 186.21 126 40,007.50 317.52 0 0.00 0.00 0 0.00 0.00 434 157,436.70 362.76
HARRISON 1 595.52 595.52 15 14,851.87 990.12 7 1,349.25 192.75 25 10,146.68 405.87 0 0.00 0.00 0 0.00 0.00 48 26,943.32 561.32
HENRY 3 1,920.00 640.00 144 71,790.66 498.55 283 81,181.40 286.86 142 68,582.72 482.98 0 0.00 0.00 0 0.00 0.00 572 223,474.78 390.69
HIGHLAND 5 2,595.00 519.00 299 92,383.03 308.97 581 100,001.25 172.12 421 71,772.73 170.48 0 0.00 0.00 0 0.00 0.00 1,306 266,752.01 204.25
HOCKING 4 1,153.45 288.36 235 75,718.50 322.21 637 118,665.87 186.29 225 54,210.35 240.93 1 136.00 136.00 0 0.00 0.00 1,102 249,884.17 226.76
HOLMES 5 3,705.75 741.15 125 65,581.10 524.65 263 82,242.49 312.71 240 105,465.36 439.44 0 0.00 0.00 0 0.00 0.00 633 256,994.70 405.99
HURON 3 3,398.77 1,132.92 39 24,021.00 615.92 24 5,580.42 232.52 127 33,298.80 262.20 0 0.00 0.00 0 0.00 0.00 193 66,298.99 343.52
JACKSON 1 49.76 49.76 2 7,064.40 3,532.20 4 848.00 212.00 414 99,322.44 239.91 0 0.00 0.00 0 0.00 0.00 421 107,284.60 254.83
JEFFERSON 2 3,076.40 1,538.20 191 151,285.77 792.07 593 146,759.80 247.49 141 49,870.00 353.69 0 0.00 0.00 0 0.00 0.00 927 350,991.97 378.63
KNOX 0 0.00 0.00 19 7,143.00 375.95 10 3,380.50 338.05 18 4,807.89 267.11 0 0.00 0.00 1 7,812.50 7,812.50 48 23,143.89 482.16
LAKE 16 19,456.42 1,216.03 148 115,718.17 781.88 240 50,605.54 210.86 816 193,638.74 237.30 2 1,540.00 770.00 1 22,122.78 22,122.78 1,223 403,081.65 329.58
LAWRENCE 4 3,537.83 884.46 277 113,307.91 409.05 751 167,017.98 222.39 301 81,024.34 269.18 0 0.00 0.00 0 0.00 0.00 1,333 364,888.06 273.73
LICKING 22 14,023.72 637.44 977 503,795.83 515.66 1,584 435,200.34 274.75 1,665 470,964.35 282.86 1 198.95 198.95 0 0.00 0.00 4,249 1,424,183.19 335.18
LOGAN 1 1,715.00 1,715.00 390 154,134.02 395.22 600 87,193.44 145.32 460 118,606.84 257.84 0 0.00 0.00 11 45,861.61 4,169.24 1,462 407,510.91 278.74

TOTALAppeals Common Pleas Municipal/County Juvenile/DR Supreme Death Penalty Cases

TABLE X

44 |    OPD
44 |    OPD

44 |    OPD

46 |    OPD

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-10 Filed: 08/05/19 Page: 26 of 28  PAGEID #: 351

App. 384



FY 17 Appointed Counsel Costs By Court
100% Costs Submitted By County

May 2016 Through April 2017 Processing Months

County Certs Cost CPC Certs Cost CPC Certs Cost CPC Certs Cost CPC Certs Cost CPC Certs Cost CPC Certs Cost CPC
TOTALAppeals Common Pleas Municipal/County Juvenile/DR Supreme Death Penalty Cases

LORAIN 32 32,004.44 1,000.14 1861 972,764.96 522.71 2,567 527,509.63 205.50 2,404 526,953.97 219.20 0 0.00 0.00 6 21,177.60 3,529.60 6,870 2,080,410.60 302.83
LUCAS 89 86,809.50 975.39 1514 1,028,990.42 679.65 89 19,636.55 220.64 4,027 1,246,762.42 309.60 0 0.00 0.00 7 12,367.55 1,766.79 5,726 2,394,566.44 418.19
MADISON 3 2,150.00 716.67 129 90,109.87 698.53 506 131,805.50 260.49 79 22,044.75 279.05 0 0.00 0.00 0 0.00 0.00 717 246,110.12 343.25
MAHONING 28 24,846.09 887.36 1549 898,520.35 580.06 2,723 679,716.39 249.62 751 301,173.57 401.03 1 1,000.00 1,000.00 24 143,494.02 5,978.92 5,076 2,048,750.42 403.62
MARION 9 10,613.00 1,179.22 829 307,207.73 370.58 598 94,343.50 157.77 1,034 209,919.27 203.02 0 0.00 0.00 0 0.00 0.00 2,470 622,083.50 251.86
MEDINA 19 15,852.44 834.34 665 392,720.45 590.56 141 24,708.89 175.24 472 185,520.18 393.05 0 0.00 0.00 7 85,444.99 12,206.43 1,304 704,246.95 540.07
MEIGS 7 3,296.52 470.93 117 93,844.41 802.09 2 406.00 203.00 22 13,503.72 613.81 0 0.00 0.00 0 0.00 0.00 148 111,050.65 750.34
MERCER 3 2,043.50 681.17 190 129,691.34 682.59 127 38,539.00 303.46 205 71,985.35 351.15 0 0.00 0.00 1 5,489.11 5,489.11 526 247,748.30 471.00
MIAMI 4 1,868.00 467.00 43 22,726.95 528.53 145 19,035.50 131.28 207 49,606.08 239.64 0 0.00 0.00 0 0.00 0.00 399 93,236.53 233.68
MONROE 1 790.00 790.00 15 28,907.21 1,927.15 19 6,558.75 345.20 0 0.00 0.00 0 0.00 0.00 0 0.00 0.00 35 36,255.96 1,035.88
MONTGOMERY 101 113,701.47 1,125.76 1396 1,069,755.81 766.30 601 154,143.82 256.48 3,050 1,438,965.22 471.79 1 385.00 385.00 15 136,141.15 9,076.08 5,164 2,913,092.47 564.12
MORGAN 1 444.00 444.00 43 25,198.03 586.00 108 14,266.08 132.09 32 8,593.28 268.54 0 0.00 0.00 0 0.00 0.00 184 48,501.39 263.59
MORROW 1 68.72 68.72 174 132,702.47 762.66 192 56,703.91 295.33 95 75,436.90 794.07 0 0.00 0.00 0 0.00 0.00 462 264,912.00 573.40
MUSKINGUM 13 8,596.93 661.30 437 396,141.78 906.50 435 121,587.70 279.51 906 308,255.39 340.24 0 0.00 0.00 0 0.00 0.00 1,791 834,581.80 465.99
NOBLE 1 930.00 930.00 111 32,658.09 294.22 91 13,549.00 148.89 30 13,443.00 448.10 0 0.00 0.00 0 0.00 0.00 233 60,580.09 260.00
OTTAWA 6 6,153.16 1,025.53 137 98,220.00 716.93 283 121,474.00 429.24 124 43,402.00 350.02 0 0.00 0.00 0 0.00 0.00 550 269,249.16 489.54
PAULDING 0 0.00 0.00 73 42,486.39 582.01 130 37,739.27 290.30 49 15,220.59 310.62 0 0.00 0.00 0 0.00 0.00 252 95,446.25 378.75
PERRY 2 1,720.00 860.00 139 55,036.09 395.94 328 53,498.87 163.11 73 16,804.60 230.20 0 0.00 0.00 0 0.00 0.00 542 127,059.56 234.43
PICKAWAY 2 1,060.00 530.00 7 5,621.50 803.07 0 0.00 0.00 22 3,974.00 180.64 0 0.00 0.00 0 0.00 0.00 31 10,655.50 343.73
PIKE 4 1,461.96 365.49 7 2,448.75 349.82 8 777.50 97.19 157 27,222.03 173.39 0 0.00 0.00 0 0.00 0.00 176 31,910.24 181.31
PORTAGE 14 14,309.66 1,022.12 315 177,324.28 562.93 136 35,620.00 261.91 786 243,352.40 309.61 0 0.00 0.00 9 55,671.50 6,185.72 1,260 526,277.84 417.68
PREBLE 3 1,567.35 522.45 273 125,200.88 458.61 294 70,199.98 238.78 110 42,575.00 387.05 0 0.00 0.00 0 0.00 0.00 680 239,543.21 352.27
PUTNAM 3 3,010.00 1,003.33 95 49,115.20 517.00 100 32,900.00 329.00 94 29,375.00 312.50 0 0.00 0.00 0 0.00 0.00 292 114,400.20 391.78
RICHLAND 35 38,427.94 1,097.94 954 780,315.22 817.94 1,195 389,660.78 326.08 730 401,377.04 549.83 0 0.00 0.00 0 0.00 0.00 2,914 1,609,780.98 552.43
ROSS 8 4,130.01 516.25 45 27,808.83 617.97 14 1,537.00 109.79 573 104,101.87 181.68 0 0.00 0.00 0 0.00 0.00 640 137,577.71 214.97
SANDUSKY 10 7,263.85 726.39 247 116,596.00 472.05 908 178,717.19 196.83 597 186,741.69 312.80 0 0.00 0.00 0 0.00 0.00 1,762 489,318.73 277.71
SCIOTO 12 13,614.65 1,134.55 695 319,079.77 459.11 1,381 239,570.37 173.48 552 176,124.56 319.07 0 0.00 0.00 0 0.00 0.00 2,640 748,389.35 283.48
SENECA 9 6,364.77 707.20 354 157,030.63 443.59 192 46,124.50 240.23 239 89,692.85 375.28 0 0.00 0.00 0 0.00 0.00 794 299,212.75 376.84
SHELBY 2 653.28 326.64 41 15,586.00 380.15 42 9,070.07 215.95 71 19,288.50 271.67 0 0.00 0.00 0 0.00 0.00 156 44,597.85 285.88
STARK 42 28,137.33 669.94 437 265,783.25 608.20 677 144,302.65 213.15 2,125 472,832.92 222.51 0 0.00 0.00 1 2,626.19 2,626.19 3,282 913,682.34 278.39
SUMMIT 123 136,547.40 1,110.14 4480 2,236,006.94 499.11 245 55,060.30 224.74 2,856 1,426,801.10 499.58 1 147.84 147.84 13 148,150.20 11,396.17 7,718 4,002,713.78 518.62
TRUMBULL 10 12,155.45 1,215.55 64 49,841.13 778.77 255 28,493.43 111.74 321 84,139.32 262.12 1 634.64 634.64 1 5,683.50 5,683.50 652 180,947.47 277.53
TUSCARAWAS 3 4,806.31 1,602.10 65 48,978.50 753.52 91 25,292.00 277.93 231 85,411.32 369.75 0 0.00 0.00 0 0.00 0.00 390 164,488.13 421.76
UNION 0 0.00 0.00 5 6,412.00 1,282.40 0 0.00 0.00 0 0.00 0.00 0 0.00 0.00 4 7,095.99 1,774.00 9 13,507.99 1,500.89
VAN WERT 2 678.00 339.00 11 5,914.40 537.67 0 0.00 0.00 11 3,801.40 345.58 0 0.00 0.00 1 4,028.00 4,028.00 25 14,421.80 576.87
VINTON 1 105.00 105.00 165 55,089.99 333.88 255 36,661.00 143.77 287 59,017.95 205.64 0 0.00 0.00 0 0.00 0.00 708 150,873.94 213.10
WARREN 20 19,206.86 960.34 907 356,274.53 392.81 914 124,717.50 136.45 1,607 526,971.76 327.92 1 900.00 900.00 4 43,830.16 10,957.54 3,453 1,071,900.81 310.43
WASHINGTON 8 6,785.52 848.19 13 8,899.63 684.59 10 1,464.25 146.43 215 90,577.67 421.29 0 0.00 0.00 0 0.00 0.00 246 107,727.07 437.91
WAYNE 15 11,598.00 773.20 71 41,269.95 581.27 159 28,816.39 181.24 379 171,959.77 453.72 0 0.00 0.00 0 0.00 0.00 624 253,644.11 406.48
WILLIAMS 1 797.50 797.50 252 92,915.04 368.71 0 0.00 0.00 168 41,861.39 249.17 0 0.00 0.00 0 0.00 0.00 421 135,573.93 322.03
WOOD 25 21,138.74 845.55 322 315,445.44 979.64 295 92,373.07 313.13 231 78,954.00 341.79 0 0.00 0.00 0 0.00 0.00 873 507,911.25 581.80
WYANDOT 2 1,600.00 800.00 108 49,686.00 460.06 115 31,786.96 276.41 44 17,938.00 407.68 0 0.00 0.00 0 0.00 0.00 269 101,010.96 375.51
TOTAL 1,516 1,432,879.09 945.17 44,371 27,459,777.48 618.87 42,356 9,040,240.94 213.43 63,533 23,695,183.05 372.96 22 18,958.86 861.77 217 1,547,629.17 7,131.93 152,015 63,194,668.59 415.71

TABLE X (cont’d)
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OFFICE OF THE OHIO PUBLIC DEFENDER

250 E. BROAD STREET
SUITE 1400

COLUMBUS, OHIO 43215

614-466-5394 | 800-686-1573 | www.opd.ohio.gov 

Human progress is neither automatic nor inevitable. Even a superficial 
look at history reveals that no social advance rolls in on the wheels 
of inevitability. Every step towards the goal of justice requires 
sacrifice, suffering, and struggle; the tireless exertions and passionate 
concern of dedicated individuals. Without persistent effort, time itself 
becomes an ally of the insurgent and primitive forces of irrational 
emotionalism and social destruction. This is no time for apathy or 
complacency. This is a time for vigorous and positive action.  

Dr. Martin Luther King, Jr. ”

“
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STATE OF OHIO, WARREN COUNTY

2

t; 0 l§J~~U if
IN THE COURT OF COMMON PLEAS

CASE NO. 98CR17677

STATE OF OHIO, JAMES GALEN HANNA,
.

-vs-

Plaintiff, Defendant.

TRANSCRIPT OF PROCEEDINGS

VOLUME VII of VIII

20 BE !T REMEMBERED that the above-captioned cause

21 came on for hearing before the Honorable Neal B. Bronson

22 of the Court of Common Pleas for Warren County, Ohio, on

23 October 26, 27, 28, 29, November 2, 4, 5, 6, 9 and 10, 1998.

24
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(; ~t: ~hi ~ poi nt T i\J~~ w~n~pd a apnAr~l

pxn'lFin;:t".;Of) of nnw lonn ()f ~ t:imp. WP'rP. V01J invnlvp.d iTJ

~r1m;rii.o:t.p.,.irrcr l-.hMt. npnrnni:yr.hDloni~;;i hr.t:t'.pry of t.pi:t.i=?

,~ . Àhnllt". i::iix hoiir~.

" . And _ .arr~; n l ;ift.Al' V("1) i=ñm; n; $;t.p.reñ T-.hosp.

T..p~T~.. w?~ VOllr t~U1rk ñ0n~?

~ . Nn. Th~rp ~q~in~ rhpyp i~ ~h~ gcorina'

An~ i nTFrny ~t~ti on nf th~ ~p~1:~. And thpn th~ i nt~or~ti,on of

th~t m::tpr;;;l w"ìrh whRt". r (1oi- bRT"O'-P. ~hnnT-. t:np. TJP1-Rnnï=lity

fiin,.t.; i:....n; nn. FinH thpn n .11 r¡f l-.np. re~orñ~ .Rnò l-tH~ ;nt.pr,r: ~w

rl~~~ ~11 h~s ~n b~ Pl111prl ~~n~~h~y ~n ~rv ~n ~nme .1p wit:h 3

l-rih~y,:nt n-; r.t".l!ri:.

" , ;.11 r;nÌ'r.. Ann i n ~~m; ni ~t~ri nq ~nd

i nt PI-\Ti pw~ no Mr. H~nn~ nn ~hp fi r~~ ~nrl thp Re~ond occ~~i on.

i n ~~Fq,ri pw"¡ no t.hR "l"F!~('Ji-ri."" "th.=t. WplA~ ~1"hmi T-T.P-r1 t.n YOll:" i n t:h~

-irit-F"¡~V~'",ç.. ñn~ in "nH~- nl"';-:rí~:si: nf inr-j::n-ni'pT--ino ;:ni: ¡tn~iv7.inn

Mn0. ...r-'mTi.r~FR~in(l. how m¡li'h t-.imø. h~"p' vi-u !;:a"~nt nn hp.hF:lf of

M't-. ~~;:nn~ "r'

~ Tn irv~rvThì nn?

'r':R.

~ . Tn rpv; ~wi no ~ 1 i ~h~ r~~nrrl~ Rnd

P.....,=,y,.r1..hi on?

r) . ",'p:R.

0n. m~i- no~h" T W'()H1.i pc:r;m?t.p. itti:
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1 nrnl-?hl"j 3~ t:cì 4n h()in-~.

~l .;t 1 j ri an T._ M~ DArt of wh~t. vOlt ÒO :in0.

, t:~i-m~ of r;.lk-inn tn J-ll-. B';:i:in:q ;=on hi¡e fFlmily. (in yon

.1 ;;~~pn~hlF' n ("1íni~Al hi.!'tnrv i1hr)llt. Mr. Hiion;:?

" Y-P~ .~ .

() . Anrl wh~t: i f anvt~i na, di d th~~ hi Atnry

,-p'iip;:l ;:hOllt. t.nF: rFtmily ~r.rU(;t".l1rp t.hë=r. ,T;:m~~ orA-il up in?

JI. W~1i. ~ner~ ;~ hi~r.nrj~~l infnrm"r.ion.

f-rnm ;: nil1ihp'l- of" ~nin'.("p'~. fl"Om Hr. 'Hi=nnB ;:ri(Ì frnm hi A fRmi J y

n(~mhpr~ ~nA ~ i ~o ~h?~ bn~~l n~rl of Y~rord~ that" r hA,rR r ~nd

t:h¡:.r~,i; ;~ l'Ît. of ~v.;¿'p:ni;p of;: V1?rv rlv~fnnr.1"ir-ri.:i f;:mìly.

~hp. f Rmi 1 v w~ ~ vp.ry poor. Rnñ T mp~n

""'xt.ro:mi:l v nno,.- t:n t hp. no) n t. nf "i í vi ïl(")' í n ñïi A rmv ~11rpl \l'~

~pn t fnr ~~vpr~ 1 VR~T~. ~nri ~hprQ w~rp ni DP ~hi 1 rlr~n. ~nrl

l" h~ f~~hpi- W~~ pmnl nv~~ h~ ~ a~i v~i- ~n~ W~~ frpqlJ~n~l y i 11 :

pvpnrl1;='l 1".. ñ"li-infl T,,"h~n .1;='I,pi: t."';:R ~:i;.~.

ThF' mnT".h.cr \i':;;~ n~Y"". Aninì l'vpd ollt.!=ìtl~ The

tii-.in~ ~nn r.hpi:"i= toF.'Y¡: VAT; f)\'I~ nrnhl PTfiF. Arinr:y¡:ntl,y ;:;:~or:1 ;:t.ed

wi ~h npr~i nn mihl ~ ~ R~Ri s~~nr~ ~na i ~ w;:~ R v~ry nnvRTtv

R~ri ~~~n An'7i rG"m~n~.

ThRrp W~~ ~L ~n k i nt nf pvi ripn~p frnm thp

,-pnni-i-..:. nf f,:m11v mpTllbp,.-i: ~.l= w~~J 1 ~c: r.hF' r~('ni-r1~ t.h?lt. t:hF!

mn.l-_hi;,.. ",?;:~ ;;1 wnm;:õ\ w'l-in W~l: rnt'hF.r ;:"'(Trp!~~iV'p. ;:na ;:hl1i=íVR

~~~~r~ 1-h~ rh~l~rpn ~~ ~ji~ "n~nt nf hp~~inn~ ~~min~~~RrRrl
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Î wit-I, r\ v~""lJnm ("lp~n,Qr pi~E= Mnñ;: nafÌ('lJ~ t.1iï=t. Wi3~ CAil1p.ò t.hp.

-:~ nrll)(ThnlIT'. fl;;dòl Po bF-C".=l1R~ í t l,pft: i3 rlnl1l-Jiniit_-sh~pp.d we 1. t. A.

'1 lot. nf hl1milìñl-.1nn .:nf1 VAr,:-. ""Arv jn~oni::i,st.~nt. Rnd hn~t.ilp.

.. T'.r~;:t:nlt=nr. nf t.hp. t:hi 1 ñr,pn ~nn i=r/mp. "7~ry t'l1P.i:tj onl'hl po

'i ~i!n,:rvì.:; nll.

ThPTi? "W"R npql ~("t". :ei)hqt.;:nt"_;_.:-:~il oIt: oniP

p.-iint" ;:nn t-h¡: rprnri-ls iT1dít-..~T.i= rnF-ri: WP,l-P .=l~n ~omp.

t"r-,wnl;:dnt.~ m;;CiP T".O tñp r-,.-nt:foc't.;VA: ~¡:rví~p.s ¡:hniit t.hp

~h':l i iil.pn hi:.i. nn Hn~1in~rvi R~'!t1. T :";:n 0"(' on i=n('l nn.

-:~11 r;O'hl. 'W¡:11 _ -I pot' i ~ T.ry t.n n-n down

~l)~ 1~~t" ir\ ~Arm~ of VO'ly rlini~Rl hi~~nrv. Di" l-hF' hi !.r.ory

Yf-'Vt'..;l ;r.:Yl¡(';~ i c:-inr?l"'t.s wi t:"h r.'hp. ~llVp.n; 1 ç; ~n¡j T-,hp! ;;òul t court.

,::..,..,t-pm:;?

.K YP-.c:.

Yi-.11 f Vi? -i nrli en r.~(Ì t".h"ink R R"t"l1l.tlF'.~
,

Wh."1T.. .. f ;:r.vT.hi nrr. .-).: it t_hp hi ~t"("rv "-,=vF.r.l ,=hnnt: t:hp Hnnn¡;

f?.ir:.i¡.... in"'rnlv,imp-nr. wit'h r=nv i:nt"1;:l ~p,.~vi("p r=np.ricip~?

i";'p -\n'lTr-,ìvP':p.nt -w¡:~ m;:rkpd hy p'it.rpmp.

1 ;;~-. k ._~, " ..nnn'"r~t-inn . 'Th~ uirI1-.h,"r i ~ '-PRnoni=p t.n .-ny pffnr't,~

th?r wp~.~ .;'!~;;!-1~, to í nTI::q-"':'l.n,: -¡ '1. Lho: "i--hnn 1_c; ::nrl ; n 'tnF

~i-r-).= 1 i=p.l"-'~n r:~ ~0'IFont:"¡ ~o: v:i t"h tHl...1 11 i nrTn,:i=~. 1.~"" .=rlmi t T.hFlt:

t-!-,~rr. wpr;: ;:nv rl~-rih'¡ t'rri,O; 1 n tr-,c f"¡ "-.i:l-. nl.=l",c.. ~nc1 rhp.n T.Hit"_t.-ina

rho. hl.Fm~ nn r~--!"h~ro: .Mnñ Ror; i=l \Aio.,~kp1-~ ;;nd "lUñnF-R ñnd

T'H-' t i!"Q ("ff-; roRrc; ;:nn ;::P-ivr.nrh.. frnm ;:n'..- t:HTl"n("\l th;:'t WMf:
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1 invn1vp,-r .

~~ 'Now. Vl'1l1 '7P. i.niJi r.~t.p.ò ~ ,; t.t:1 P. hi.t i.n() ,

" t"prmR l-if n~,: ()f ; t~m~ for ñ-i ~t;i pl; T"P - r.np, \7rt("l)Hm i"',:'l~~np.r

.1 ;:nn t,np. O()l1nliniit pricìrìi po_ Wh~r ~ i RP. i f ~nv~h; na ~ rli d r.h~

" rOI; ni r.=ií ,=b("i1ir i1ii:C"ínlinp. ll~p.ii. whpt-hPT ; t:hi Rt(")l'-~'
"

rH1¡ll'.= l

., hp tvnp or l=i-n~; ~t:pn(;V (y.. p:nv of t'.hO!=F i S~ll~S?

'i ;:. 'rhPTP. wpr~ r~nl-)rt'.~ f,-om l-hp f:i ~t:p.r~

.,r. ¡:r'If)l1t: i~..t-_-r-Ampl V cìi f'fprf'!ir. ¡:tt:i tUMP!= on thp. p~rt. of thp

~inth~~- rnw~r~ l)~,-'f~mMl~ ~hil~r~n ~nri hPT malA children.

Th~ ~; RtAr~ Rnrpp ~h.=T thp. hoy~ Wp.r~ --

n;;1"t i ("111 A '? "I v .1~m¡:.o= -- w~rp. t-.hl? mnT-.hpr l ~ -- .=.c; :=hp :nnt. it. --

t hpv w~rp hpr r~~p~ ~nrl ~hp ni rl ~ w?r~ np.r thornR,

;,n~ rnp h("v.: n~'~T--¡ CHI Arl y ,T~rrpi: hP'Cj:'l_1S~

n~' W~~ rh~ fAvnri ~p. h~vi nn ~nTIIF rl nRF ~O d~~~h frr~m A

~'!-:';:r;fT)'.1;;tRfì h~'lRr.i~ -.h¡:.n ¡".¡J ..J'ñ~ ~ri inf:=nt'. hi= t-r;;!= Rllnwf=tl to

r~.i;¡ 1 ;-j-'IF- ni r1.: i h;='i 1- Rnri h,. m~;;~n t-n t-hpIn ;;Dr1 nnt". nF.t.

rQI'1;,;;',o:ri fnr --t.

'-rhp 01 r1 Q. wl1i1l il h~ nnn"Î ~hp.ñ R ~:o a m;;t:t.pr

:-Jf f;: r' 1- ~h~r~ ~?~ nnF i n~i ~~n~ ri~~rri hpA ~n mp whprp nnA of

T.n,: "=.1 ,c.T-.t-=r¡;, ~1-.F-nnR¿j rin := r¡::d.i'~ ¡:nd .. t: r;:mp, IIp ;:riti hi. t .;;:meR

°in r,h,. f~("~ ..nrl hA. ~1)('t'.F-. wp-rit ("iff Oil h~r ;"n~ th~ n'ot:npr

hJ-nkp i- hp ~.:i c:t-.F'I- ~ C; nr,RP 'h-'(";:11,~P ~h;; m¡:r1f' nf='- hrnt_hpr cr~ro

nnnrv, ~.n -i T- 'i1;:c: VPL-V VRl"V .; T.::~-in~i ~t.~nt". Rnc1 ~ i ~()

1':.¡m-1 .: ~it-~ nn. hr;t"h fcn- hot' h t",h~ d;:ílcrhtprR ;:nn .1.--mp-l. &
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.
, T WA~ ~nl ri hy nnA ~i ~~pr th~r ~~mAR W~~

.) not. (Ji'T~n r. hFiirrl1t: l1nt:il hp. t.T~~ fivA vp,:::p-i: old rtnñ hp hRr1

;~ lnnt". h1nnñ. l-uri".. h;:;r Anà t-.iP. mn't.h~r -- p~nplp wnuJd think

4 hp. W~.c: ;; Oi rl hpr;:uc:p hp. W;;~ ;: ~rp.tl-v h~hV. ~nt' t.he mot_her

" 'tnl1 1 n t:;:kp dnwn h"¡ i: n~nt.~ t-.i~i 'lr()v~ r.hAr. hp w;;!= ;; hov to

,r nAonl F.

On~ of r,h~ ~ì ~t'.Ars wp.nt. out nn ;: dBt.P

"" nnp tìmp. Rnd ñ;d n('t ~nTlP immpcì;;;t.plv in t"hp. h()ll,!e wh8n Rhp.

YPTl1rnpr!" rinmp wi r.h ÌìFor ñ:=ir.~ r=nn T.!-P. mnt.lipr WRnr. t~Tlt ,:nd hp.r.t:

:"~r w.; th ~ hn;:i-.r -i 1' fi-,-inr i-:if hpr hc.vfri pnò. iTii~t.

;'lil"ni1-;;:t-inn_ hi-i~t."¡lp. civAriv ..i-nrF~~i\'P,. 'n("()n~í~t.F'nt-..

0. ¡"Th;:l-,. -if ;;nvthinrJ. ñit' t"h¡i t~lin-1c¡:i

hi~T:-:'r-V ,\p,\7Pi=l Ahn11t- .1.;:mp:~' r..l¡:tirinRhip W-1T-.h n;R fr:l-.her?

h _ Hp. i-pn~-frT~d _ ;:nò ;"t. WFl~ nr,:tr_y mlJch

Anr~~rl nr: l~v fAm~ '1 v mpmhpr~. ~h~~ hi ~ fA~lipr W8~ R nTAtty

t.,;-;i~..,ri f.~rTlI~-'; ìn hi,; l-jfF,

H~ rp~ipmhpr~ nni nn f~ Rhi no wi ~h hi R

f¡:rhp1-- _ Änrl ~11 nf ~h~ chi 1 ~rRn nii ~~p~ ~h~ fR~hpr hv th~~ r

y,:n.-rt. . 7hp.v fpl r ~; n~py~n him. Hp. wnl11 ñ hiitl Mntì ki R~ thp

r-hi1i--rpn_ k;;;R l-hoF'm (lr)"r1 ninlït.. frn- p'');:mnl~_ And t.hA iii("T-.h~n-

wnii1ñ rlnt:1" r.hi: 17;rl~. ;:t-. ip.~~1-_ Fl'W;:V.

'T'hp -- ii",=il. ""nn ;:~k~ii ;:hol1't thp hi~t.('ry.

rrhi=r,:. -i'''PTP .:l,~:J ~r"TfIfó "i-f-~t- ~~in-rinn.- ,--bOiir T-.ht=T'.

(L ;,11 r;rrht". Tn ~~rm~ nf wh~t rli rl thR
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1 ~lini~~l hi~~nrv r~vA~l ~hmi~ hi~ r~lR~inn~hip wi~h hi~

? mnt,npr?

:~ Wpll. ~h~ir rp'R~inn~h1~ W~~ Amhival~ntiA.

~ ~1- hF'!=!". Tt. ~~p.m~ thAT. ,i"mpi= w;:.C= TI;.mns:"l-Pò. hl1t: ,¡L i-o Rhn~p.ñ

r-, 1 ¡,tpr rin.

¡; t.:i hp. li-ir.;:TIHA 1l1()rp r:C"T-.iVF rlod mnhilp. "nò

~, ~r.lp 1-n h¡: c1i=fì.-n't. t.hp mnr,h~r wnnlõ trv r.o rA!='t.rain him

;:~ Ai-"' kR~n h"; m r."t nnmp.. ~nc1 hp. p-ï=rl y 1 p.~rned to run aw;:y.

-S'hp ;=lF=() hpi:;;mp phy~icMJly rJhll~;,ve ~nd hfl

wDnlci ;:r.t')1rll -I1,,~ f;nht: ....i t:h ti~r. Hp ~rlmi t'tAd ~o nl1nchi nn his

mnthPT ~rirl r~A~l.~ i nì no h~r wh~n hp nnt hi a ~noiinh:

~n ~~p nvprnr()~p.~~p.d hi m j n thp. ~~nsp

c;-¡ nn-;- ,;:ìlnr.inrJ h;m t" ;:f"("~nt_ rp.!=n("n~ih-¡li"t_v (")1- r_,j h~ m,rH:;,p

t'" ¡-,t=. ,...;;n.-'n.:,h1~ f¡-,r ;:nv nf l-;.i 'hpha'V;nri;. hnt ~li:o r."'Rr.-l.PÒ

him -in ri hnm-il;;;t,;nn Anii ôi'V.:i-lv r.i-nl-i.o"ll;nN f;:Rh;n'n.

n. f'h ;-1 ¡-n~ hi i:t.orv ,,'p.v~t=l ;;nvl-hi TIiï ñbrmt.

h"i~ ~Ql~~~~n~hin wi~h h~~ ~ihlinn~?

~ ~hA r~l~tinn~h;n~ wi~h ~hp sihlinn~ w~~p

n,¡r- ,--í r.c;.¡. Thp fAmilv 1~ nn~ rln~~ ~~ ~ii yp.Fil i y" ~A

inrl~~~~p~ hv rR~11v ~hp l~~k eif ~on~~rt ~n r~rpn~ V~~rR

"":r~ì ~nñ hv ,,'i:("pnt-,. Tim t.~lkinrr i'hollt. 20 ("r ~O..

Rut r.f"' f-?(:¡ -- rip ~l-.,..t of "'~n ~'t-(jl1nd wi t"h

h~'i,: hr(~l-hp"'.. h,lt" t"hRV t-r,;"ri= nnt l-';Rllv r"lni=e:. MP! W~~ cl n~pR.t.

r.e. ¡ìrti- ,if .i-,;~_ ~"ltlFor f:~~t.~r~ in ¡;.;rly ~l-:fp. r-np of "t.l-i~ nJr=pr
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App. 400



;t,

Î -:

., 'J, ~

¡..

í "'J

1 h

~ ,""

"l!";

:':0

::'j

,',i,."..'

.,".- ,

,.-.....

i ~5?

1 ni 1-1 ~ _ ¡:ft"Ar hi ~ ynpnnp.!=T !=; Rl-.P.i~ W~i=~nrl th~n 1 ~ ~~r nn

:! hr'.,~n. hp ~('y"t of i ()()k~d niit". Rftp.y hP-T ;:ntÌ t:hpy Rort-. of

w",11. 7ji:t"nrlllv. np 'fp.norrFoI-ìly RT)pnt morA t.imp wit".h li~r t:n;¡n

it hp rii ri wi ~h ~~v n~hpr ki d~. Hp rli dn l t hRVP v~ry m~ny i ittle

" h~lV fi-i ~nriR: hp mn~~1 y ~n~n~ ~imp wi ~h hFT.

() . YOll ;nr1;r.;:t".P.c1 ~omA=t:hiDn Mhl-Hl-. 't,hp.;,r

prnnnm1 ,"" ('.; l-~l1ni~trln~p.R. Di rl t:hp hi ~t.ory rRV~~ 1 ~nvt-.hj nq. -
,.~ i:-I S~ ;:bnii t t".hpo; ,- ~cnnont1 ~ ~; r~l1m~l'.i"Ti~P~ n'thp.r t.hii" t:hp. t.Pf't-.

, :=;iiri T".nn.:i= "thino~ ynn rpf,:rr¡:lÌ 't.n?

t.. 0l-, r.hp'tp. W.:~ nn ínil()(,T n11imh-ìnq in r.hp

h"ni;: . 'Thp. ,:pn()rT-~ fl'-0111 '!.hp ~or:-1i=l w¡jr"kprR -=nr1 ~i)t:h who

lc,nkl'ò At-. T-hp hlll1Rf= F:M-!f1 t:h;;t; i't. w.;~ VP.,.V ~m.=-jl And vA!ry

nnc-n'-. hl1t- (",I F!Ñl:.

(! . ""l¡\11 ~ nrii ('~d"'Arl ~rim¡: hi i:t".lirv -=hOl1T". hi!:

i-pi~~~nn~hin wi~h hi~ n~rpn~R. n~~ th~ ~línic~i hi~~nry

'-iPvi-"~l ¡:r¡"ri~.!-drH1 ¡:hnll"t T-.n¡; tiii~ì~1-v of tl,"mp'~l rpl~t_;()ni=n1p

to.! t-h r."Ì c: :"1¡:1'~¡:n1' R ~nr: ;:nv n'th,;r ,:i;lil t. (;Mr~(li vpr~ t_h~t mi glit.

Ji~tr~ ~i~pn ; n h~ ~ 1 i ~~?

~ . Thpi-p W~~ -- wpll h~~ f~rhpr W~~ ~hs~n~

frnni ~ VPYV p~ri v ?np. ~ii~hpr. ~i: T i V~ rl~~~ri h~rl hRfnr~,

!,T?~ ¡: v~rv n""'r:.f'lii¡("1'; nnn 1 nRl' i=.r:T t=nd t".ho:r~ TPM11 V w;:~n i ~-. miir.h

l~.l ~p ;:vt=-i l-=h'l p.

n. r¡"Î d .1~,1l~:e: ~.isrl-í hp têi VOl; whf4n vnn

~R~~n¡h.¡~rl ~h~s ~is~nrv rn~ r~im~ ir, ~hi~ ~~~~ ~nrl hiR
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i i nvnl vpmpn~ in i~?

, ~ . YP~. hp. lÌ; d.

-: ri . Wh;;r C:Ht3 h.. l-.p.l1 ynll?

4 ... Rp ~nl~ mp th~~ hi~ c~lim~~~ h~d h~~n

í.; '?Rl-V ("';:'n:~"1 p!:~ .:nrJ 1 Aft, t:h~ c~11 nnpn whp.n .Tí=mp.~ WRR ;¡t: work.

h ;"rid w-hpr. t-.hi ~ niiy 1 pfl-." 'hA W01L1 ci 1 p'.=VP. l-.hp GP11 nt-pn finñ

t"h,õ., t, R riiimhp.r nf .T~m~~ l nt:n~¡:r)n.=l hp i nric:i nni; -.P.TP. $; t.nl pon . :HP.

nh';~rt-~rl ~n ~hi ~. ~nò h~ ~~iò rhAr. thp. ~~11m~rp. ~nl;R~~ñ

C¡ '¡-h~ ;onpnnrt nf ~nmp of h, R fr; pnñs ;:nn t.h~T'. thrp.;;t.~ w¡;Te

m~rip RnRi n~r ~~mPR.

~hAn rhp ní nhr ~h~r ~h;~ h~pp~np.ñ, ~~mes

~~in ~n~t n1~ ~~1im~~~ c~mR h~~k ~o r.h~ ~plJ l~t.p and he w~s

fh.' ¡¡n'~ Mnn hp w;:c: 1ol1fÌ .:nii nri; t=v ~nrl ,T;:mp~ W~~ try; D(T t:("

i..;'l¡.pr., ?nrj i-'c:i~ì~": nnt" ~-¡~R!') h.=("nl1~F of l-,hi~ ('11'\1"'8 Ai.c:riipt:inn.

Sn hp ~~iA ~h~t hp ~hpn ~t~hhRd hiw ~n

t"h,: ~vi; Mt"Hi t"n¡;n t-:rnii1 r. hp,:t. hi m WhR'i hp ~nl1l n ~t.i r M~!')iinñ.

~" . riill vr,lI ~ì~n n¡:vp ;:n nnpnrr.l1nir.v Î.n

't~"'l"-:~':\' ? '¡pt'l'pi- -in t-_h;~ ~-i=~G. t:h~t ;..,.;:~ ìn1~.rritÌtlt-pñ ;,,1"(,

1-..r; r1¡.=-I,.F~ ~-"

Yi=c: i d.-i t;.

n Prnm ,1~nIPR rn n~nni ~ Rnrowski?

v(~.: ,

~J " ;: .~: r'i ('hr Tn ~prm~ nf rhp ~L i n; r.~ 1

h"Î .i.t,,-,i-~~~.." v,-)';i' V~ ni~n1- i nnpn c:nTlIl= nlivi:; c;=l ~hlt~p. ~ Wï=~ th~'t..p R
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1 1'': ~t-nry' rif ;:ny ¡,t-,hpi. k';nñ nf "hllQ;P?

:'~ ~hp.r~ Wp.rp ñilp.n~~ionR hv f~mílv~ - WA) 1

,~ Tlt¡iinh~,.-~ ~li;: r. !:Pc'Xii;: 1 ;;hn~An h;;d ÕJ("clTJrl-An: 'tprpet.rrlt",Aò hy a

11 n-Fii-rhho,- .

"., "'hp".R- w~~ Al!=(' ;:n ~lip.a~r_;C)n hy onp. of

,.~ ~h~ ~i R~Rr~ t'h~~ i n nnF nf ~h~ fn~~~T pl ~~empnt~ ~h~

hp-: i ~t,"pd t.h;:t t:hprF. mrlY ht=VP hpF1n ~omp 8;P.XUn 1 Rbl1RP.. 'ftds

"" h;:~ nr,r hppn ;;bl p. ró) hp ~1ih~tAnti r1t:p:d.

0. Tn ~~rm~ nf ~hA cl ini ~Ri hi ~~nrv, w~s i~

-¡nti~..';;t.¡:,.:~ ":in t:h;;r h;i:t.,i.r.... hnw r.hilrlrpn ~iirvì\rp.rl -in thp. HRnn;:

hi-1m,; WhPT1 ,"'-hP1T wp.'l-~ r.,.'nTli;nn l1n. -inrll1ñincr ,TRmei=?

L . Wh?t i ~~~hprp~ from ~hp. rRpnr~~ ~h~~ T

nn~ W~R ~h~t rh~ mn~hpr nnt thp ~hilrlrpn -- ~hp nirl~

'r ¡:',~ ~ I V t-h= i-7lil(!'hi- P'l-!,~ ~nd~n rln Thp wnrk nf ~hp hnmp.

m~~h~r TP~1 i v rl~ ~~,' ~ -- wpll. frnm ~hp rpnnrt~ of ~hA airl ~ ~

t')':? t ~hø ntn~hpr ~~ ~ nn~ rp~l i v rin v~rv mlJ~h nf ~hR

h('.~l~~Wi"'rh-. 7.t-l.;r c:hi~' :'("i't T-h~ (T": ,.., i: r.o nn thi ~.

~nri ~h~~ ~hp k~nt, ~hp ~hi 1 rlrAn ~hAre ~~

'Ii-IDD ;:~ Rh,i T);)c:i:íl.--1"ý'" ('("111("\ hp.(";:n¡:í- it. WrlR tn hpy- fin"nc1.nl

h~n~f~t ~n ~n ~n. 'T'hw'" .:hp. wiî))'1(Ì dpm~n~., 'i.,hAt" ~.hp rd:r~i ~ 00

nl1T- .=nñ r1~'t -inh~ r.l F-i::~n"¡ nn hr:mRp.s ~nrl sn fort.h R~rl V ¡:nd t:hpn

t-'ho: t'r-T1":ï. 't~nl1ïi~ nt- :-1" t"hp mot'hpr. .':() i-hpv t-wprp :n...ptt-v iT'lrh

nn +-h~i r nwri.

n. n~ ~ vrni Rl ~n r~v~ pg ~ n ~R~pmhl, no ~hi ~
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(-;1 "Í ni C"ñì hi :='l-nry ;:nv FOffort.~ t.hñt wp.r~ m;:ñp: t.O t.l-Po:t ,lAmeR

.=~ ¡; ;Hv.¡nilç. t.1- r.o ,,'p,h;:b"ilit-;:t.A him?

~ - ThPTP WPTP " i ot of pffor~R m~d~ to trRa~

hi m. h~ninni nn ~t ~hni)~ ~n~ 1 ~ wh~n hA W~~ RPv~r~l ti me~

Mrlii-i 1' t~i;;d 'tn Ch-i 1 ñ Rt".ìith, Tn~T-i f".nt:p.. ~nñ ~h~n ~hpr~ WPTA ~

(~nílril p of fr;Rt"i-r rl- R('pnH~;nt-.~ i n hpt-.'Wi-l?n rhni=F:.:(1ln; i:~;('ni:.

:"nn i-hPrt hR w;:~ ;rl'To'J'U~(1 1n Ohio Ynl1t:h Sp:rv'¡~~l: -=nrl R.pvf1rill

n);:r.i"'711pnt"~.

~hRr~ WR~ ;:n R~tpmp~ ~n opt him in~n ~

hri,'i:.r;; f ~H""hri()VI i n nhi n _ t,Thi r"h h;:ò nn 1'1 rJ~F~. ;:ri..l thpv

i-~~nmmpnrlprl ~ 01 ~rA ~ n Npw Ynrk. whi ~h -- ;:n ;:~~Amp~ W~~

ni~rl~ ~n n~~ hi m i n~n ~h~~. hi,~ hi ~ ~rimi RRi nn WR~ ~~ni pd

, h("'rF:ll~p .. r 1n:;:!: 1:,:1; p....p("l t"h.=T. hF' n~prìArl "!("rí= t-nnF!rvi R-i on tliRn

;-hr..... r'oiilri Fi-ff("r~_ Sn t.hpl'.~ Wt."~F' ,?llÏ tÄ R fpw pffrn-t.!= m;:òp..

(ì, ~f';'p.r Vn~¡ .=i!~~~mhl~("1 vr)11r h"¡~!'_0'l-Y" "lOU did

r~~yf~~Ym ~~n:~ ~~s~inn: ~R ~h~~ ~nrr~~t?

Y~'c:. T (lifi.

n. Änn 'fen'- nHi-n,.c:~~ nT rli ~('iis:i:i nn. wo1i1 tÌ oj t.

.rip P~i;'1Pl'- t_~, ?i-;~,.lli:C: rwr. kin;;~ ¡,f tF'~l-~7.

~ ..tL;~ T ti-¡-:n-l ~().

,.,,1. Ànn ~hR~ w~s ~hp fir~r h~t.~prv of tR~~~

th.=:'t vl-)ll ï=rì'!:-in; ~r,~i-p.d';

~hp f~ r~t h~r~pi-v of tp~~R ~h~~ T

¡;ir:hn~ n-i ~.t"p.i-i:~~ì 't:~~ th~ M~ nnpc;rit:?i 1-1\111"; -?h.:c;-ì (" ppr~nnl=l í Î.y
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Tnvp:nt".('')rv- whirh i~ ;11c:'t to1h~t: it". ~MY~.. ;.n il1vAnt.oi-y" .?

:~ t:rl,ìP¡f;:l~.= 't,P~-r T-.h;=t, i~ i-rli1t-.P 1p.n("'t.hv .=ntl t.hRT: yiplñ~ ¡q

,., npr~nn~l i ~v nrnfi i p. Thpri --

4 ~n ~hp:~il. T cìi tln 1 t. mF?in t:O ; nt:errlJpt.(L

i:; vn)'1

¡: Thpß T Rl Rn Rrimini~tprprl ~ Rnr~ch~chr.-

7 t"pi:,t". whir.i"" -i~ í:nmmrinlv known tl~ t.hF! ;nkhl~"'r. t-.pi=t:. which is

,", wh~t.~ ~Rllp~ ~ prniR~~~vP nRvrh~inni~~l ~p~t:~ mARni.nn thRt

" 1'.h.c rH''',, ~!"n ;~: :-,-mfr'nnrp.n wi'th R .~~r; p.~ of ;:mhì 1;-110H~ ~'t.':i miiJ j

;;nc-: 1'ÍiF~ nPT~('n -i!: ~~kp.rl to 1)F;F t.hPi't- own prohlp.m ~nlv;nq

~t."'."i F:. t-h~-í r Î.\.,rn nl:::""-i;pnt',1 (jn~ Rnn t,ll"; nki ni- Mnd rh.p1 r ()wn

-; n,',,,"'r-;:'1 Drfì.::.,~RP~ t.(i i-nm¡: np wi th ~(ìmp ;nrArnYFt-.rir;\"'nR nf

t"Ì',: ç,!"Î '!w;11

~l~n n~v~ him ~ ~R~r ~~11e~ prniA~~ivß

rji-Aç."'inr-.~ Î",':. t'rip- h("'I'~r-!T-rp.~/npY~r¡n t:f..e.t-.. "Ph, i:; ; ~ ;¡;:fnnt.h~i~ nnp"

'l,-i .iihi..h tne n¡:r..:rin ;~ nllt ;n ~ ~it-n;:TiIÎl-; whi-rt. h~ ml1!:lr. c:;;ll

nn 'hi;; ()wn i ntp,-rIR"1 rp.~r:iir("p.C' tri Tf~'kp ~ Di-()cìtlr.T". ;:nri t"rlP.

T-irÎtiì"j~rr- ní VP~ F-V-i ñ""n~p ;:hniit. r.hi- -:"H;;r~.nn i ~ i r.T:p:rni=l np.ed!= a,nñ

("nnfìi ~t-.s ;;nn .:r1',"Í t.11r.,.,,!=.

n ;;1'1 r-:nht. Anñ rh~~ W~q rhp fi rs~

h;=lt.t"~Y'~~ (IT rf...~t.R ..~'.i)11 np',"'fnrYTp.tï?

~ . Th~t ~AR 'th~ ~ir~t h~~~~ry nf ~~~t~.

" . .:11 1-; n-nt".. Wh~~ ~A~ ~hp ~R~nnñ hñttPTV

~-.f î~~.t:o;.?
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1 ~ . '1"hA ~pi:()nrl hAtt.~rv WM!= t.hp

~~ n..~ur()r)¡:vl"hnl ofTi c:~l hi=T".T"-=ry. Anri T h~~j ~~l i V ii~~d ~he

:, H;:l~t"~~~ fu-;r;:n nRiirnr)!=yrhr:iOQ1rorll t:P.~t. hAtt.F!ry. Anò wh"t

a Mrp i nl"ì Uc1p.("j ; n t'hi ~ RYP t:hp WPr~h~liPr ¡ntell igenr.e ~~alp. fnr

" ~~iilt"i:. trH:;. t.h;rñ F!n-it.inn~ 1" N..VP. him rl rp-i:1". of 'p.Brnin~ .?nò

¡; ni~mo~-v nRl' ~~ ~hA c~i i fnrni;: V~rbAl T,RArni nn Te~t; T g~v~

h-;\l ~ t".r;~t, ,--;:llPH t.hp R¡:nfÌpl" Vic:nñl Mot-.or C;p~t".;qlt'. t:P.F.t.; T

,.,A n~v~ h~m ~ f~nn~r n~~ill~~inn tp~t_ ~ ~~~~1)~i nRrfnTm~ncA

q t. ;;~: 1" lvh'¡ r-h .. ~ ¡: t"~~l- whp':-.. r,hp riRr~nn ; R R~kpd t.O yiut.

wnnrlpn ~h~npq into ~ f0rm hn~rri whil~ hlin~fnlrlpd; A ~R~~

..::.lli:.c1 t-riç. "f't-nnt;:l lnhp h;:r,t"p'rv. ~Thi~h ;:òd'l-pi:i=F!~ t'.hp.

npr~nn t ~ ~h~ 1 i ~v to nprfnrm mn~nr ~~~i vi ~i p~ th~~ Arp

niprli~~~~ hn frnnt~i lnhp~ nf ~h~ hr;:in~ ~hp ~r~il m~kinn

t"i:R-" '!.¡i- i ~h ;:H':fÌr¡:~c:~~ v; ~llrlì R~Mnn"" nIT ;:nñ ;:h~¡ 1'; t.y to hp.

fl.."Yil..,-p iri ñ¡:'nlnvinn o;t'r,:nt-;nn:- r.hp. ~nmT)iF.X fj('J1JTP. T.p!=r..

i¡,h, .'"h i nnks .:T ;: r-Ft-i:nn r s: ;:hi 1 ~ -l_y t"n rony ;; mOtÌp.l.. ;¡ ".1; ~1)~1

~n~t1;:-i mntÏ~"j in ;: WRV ~hR~ i~ ~r~11T~~P ~n~ pffp~~ivp; ~nd

T n;:v,: -h"i 11', ~ l-Pi=t'. r;;ll Pri ~.hR r;:t"~(J("ry t-.~~t wli;~h j~ ~

..tjr.,....n.t-.n;:i.~ "!. ,;?;.;nn; nrr ;:nn r..,..l..,hl F~tT ~nl vi nfT l-F!~-l, ~ t.hp. :c~n~oi-v

npY~~nr~nn ~Y~rnin~~'nn_ whirh rlp~prm~~~~ ~hRt-hpr ~h~rA i~

~nv r~~rrlir~'11v h~~~~ ¡~~~on in thp hrR~n Th~~ in~~l-f~rA~

'&l t'h ~r.ni:nrV n"l n~~r-("ç.nt"-j l-n fl1TIf"r-i nni T1n~ .='nM t:n¡o ~~f'pr.h

-.(....ir.rj~ rifõi~,-';ont-i nr: 1-p.i:r ;=Tir: t._h(j ~P¡:i:h('i-P i-hV"~hm l-.P~t", whi ~h

;:lnrF'C;'; r!l'uì-i rnrv n'tri,.¡.i:~-inl- nf i:~rr..;;l ;:nrl nnnvpi-'n;:l RT:.imnì i
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.,
, ~n~ thAn ~~p Hnonpr -- T ~hi nk thi ~ i ~ ~hp 1 RRt nnp -- ~hp

~ H,'1nrlF-r Vi i:.n?l ()rO'.Mn; 7~t-;: on 'lPRot. _ wrii r.h -¡ ~ .Mnnt:hRY rp.~t. of

"" flRnnt.= i , nhp fnnr,r.ì ()n~ .=nñ ru1nl~i?~F.(-,i: ;: ni=r"'IÎn l ~ .:hi 1 ; T.,," to

.~ nilt'o 't.i.i1F-l-hp.l- in t'hP nr¡;in fr;:nmpnr.FHi v-is:n;:l ~r.im111í.

" Dni-:t.nr. hpfnr.. wp no nn. òo() . ~11 ,-i.-hl-..

h ¡:'Jl'T~. tlf rht:~Fo t"PRri= h~vp. lJ.":Yfõ 't.n ~hp~k t.liP v;; li di ty of t.hp.

~p~tinn nrn~ø~~?

M. ¡"p 11 ~hA ~p~~~ thpm~el VP~ h~VA hppn i.n

iie:i: fnr CTl'itp ,: f(.lt,T VP~r:c, now.. .=nñ ,:n l-.hRV';?'P. hpp.n -- had

ì("d-~ of v.=:ll;:i;T-.v ;;.''il 1'~p.lí;:bi1it'y ~tndìA~ nn t)'l.:ml.

Rut in òn.;¡i(l i=nv kina of p,:y~h()lon,ic03i

':R~A~;~l1lpnr _ r.'hørF' Arp. ;: 1o"t nf ;:~T'P.c:t~ (1f t.hf' !=1ìh:-p.r.t:'~

'flini-''' i ,-¡Tl~ n." ~nri r')Fl" fnrm;:nr'p. t-.h;=t' 'rp-i=tl r.li hi'" PXMm~ np:4 by t:hp

n!-'''~,-'n l-i,-;nn i-hp t~~l-~ni- in nl"r1~:.r rei nf-rRrm;np v::liòiry.

"'i""l-\l ìnnk ~t-, t"hp nf'ys;nn'ç: ("...)prAll lp'\rF'l of

~ff0TT ~nÄ i~pr~i~~~nr~. fnr nnp ,hinn. Rn~ thpn Vlil) lonk R~

t h~. r.;:t:t" piøn r.T t-hp 1.F!i:'" l-Fi:li1 t.!=_ ')¥nl1 kinñ nf k"nr.w i=ft'.jQr

Vr~~l r l-~ fi=m~ 1 ~ ñl- wj t.n t-h¡: T.,c~t".~ 'I"h~r v()n wonl ò pi.ni:r.r. ñ:

p~rQnn ~n rln h~~~~ct nn wh~~ ~hpv~v~ rlnn~ in nrhPT ~A~~R. ~nò

;f t'ÌìP n:=t'.1-¡;'rn nf rl=~.ilt~ i~ ñi~(".o=~t-;;nt. from t.li~t.. you F,riV.

UIojp! 1 nk~v oohv rli ~ ~hpy mi ~q ~hM~ nnp? 'Thr.y ~hn1l1C"1 h~vi=

hppn ~hlp t'~ ~n th~~.,i ~n~ ~o ~hpn ~hR VM i i rii tv ~nmA~ j "~n

i-rHP~t-i nn.

Tf ~nm~nnp. fnr pXRmnlp. f~ilR p~~1~r
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1 i t~1T~ .:nrl t.h,iri ~n~r.~p.ñ~ on mn'(p. ò; fri eiil 1' ; t'pm¡:. t.hi i: r.;; !=P!fl

"., .; rf:i' flñn Anrl VOlJ ~"V. IlW~'li why diri thi~ h~pp~n?"

" 'Th~rp. rlrp ;: :nnmhp.:t of t"hi nn~ t.hi=t you

¿¡ , lnnk Mt: tÌur;pn thp. T.~~t:itiq it¡:~lf. t-nò. t.h"," yrill '"OJ'l""'.... all

'\ thr1t" infnrm;;tinn ñn;:;n wit-h p'\TprytJi;nn pl!=F. t_h~r. Y01,ltVP. got.

f' t'o h~ln c1Ar-.B'rmint.. wh~t.hp.r tl-;i= lnnkR likp valid rp!=1)it:~..

0. r.~n ñny('n~ ; n rh~ fi ~1 N of p~y~hol ony .

~ '~~niin~~~PY ~hp~ø ~A~t~?

~\ . Wi"11 nponlp -- Anvhn~v whn i~ ~ ~li,nic~l

n.:vrhn 1 ri,,~ì pr (lc:l-~ ~(,H1IR p,'''hir.¡:r. ~ on ñnn ~r;:-i n; ni' .. n t:h~

~Aini ni Rtr~ti nn ~nrl ; n~~rnrp~~ri nn of nRy~hnl nrri rAl t~~t~.

'si-mF '"ip,-,n"¡ po 1 p-¡:rn ; t. ; n nr~rll1rll-.e :ci:hool ;:nrl 'thpn l-,hpy neVPT

~~n~ tn ~n i ~ ~r7~1 n.

T n nl'-(~ ~r r.O rF!~ 11 y hp nno¡, n T. .¡ t. you

h~~p ~n np~ RomR nnnni TIn ~r~ini nn in i ~ ~n~ R '.nt of

P'.l.T"h"':'l-i .':ÕlrlP. r-;;rî.; C".l"lr'rl v ; n t-.hp. nFoiir('p,~vC"hnl ocd c~l. t.R!=t:,; ria.

n, Hnw m\li:n 'tp.~t'_i na dn vol) òo or h;:vp. yon

r=r~rrp. ,n VÎllll'- ~;:l"F-p,r?

". nh. í r, fo'l.do ;; lot' nf i t.. T t "JP r-(jnp

VF';:r~ ;;nn T '!f.~("h -¡r.. T ,.l- fo"; t~I-.nt".inl);nO' ,:rhir.rlr:inn in ;1"..

T i:~inp:rví ~~' rf""Mrìii;='t~ ~ti~dr"'nT',p ,T1 t-h; ~ ?~-P~ T i 'Vp (-ion¡i ;:

1 rit"

r: . ;:., i r 1 (ih ~- . ili."t-n'"-. 1 #JT TnF. ,;1c:k you. Onrlp.

vnii ~..F: ~¿jm1n'l~..r.~rp.I": th~.cp r,i:..t-~. r-hpn YOl) c:;t- r1nwn t.o
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t 'c nr,~ rii ~nnn~~~. ?nrl i ~ WB~n l t ~i ~nnnq~rl whRn Mr. RRnn~

'v~'~i:: .-lrn!,ino 1in,

Rllt -; th~ ~ffpr~~ of i ~ Rrp nrobl pni~

'''r~;:¡,cl'- t"l-;An t"hn~p (",f rit'hp';. "in,i-ividii¡:l:. t:hp ::.=i'il? AnP in

"';T.~i.'1nn f()-rllC;Pl1 nn ,., t";:~k, in ft"('!lIR"¡n:i i=tt.p.nrion ;:nd

;e:1l~r-;;-;n1nf1 ~1-t-~nt.;n"'~ ~nn~-rHÎl'-':nt'.F"i'\,.. ;lf''l'.-"Ín. vnu knnwr kjnn

of n""hriv~ nrr -i n i=r'í'rn-rli-De,: 1I1;!"h t:hp tiç.m~nÎi!= of T".hA ~itllrlt.j on.

~hilAypn wi~h ~~t~n~~nn ~pf~ri~ d"ÍRorrlAr
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frPMHi-nt-ly hr--1vp t:rnllhlF! lp;irn':no hpr!¡:ll~F! t.h~y hRVP prnhlp.mR

n~yìnn ~tr.pntion in ~r.hnn1. ~np.y hAVP prnhlp.mR if ~hp.y hMve

~h~ tlvnprR~~iv~ kind. rnn~rnl1inn th~ir h~h~vinr. 'lhf!V t..md

t.n hf~ íl;,!rnnt:;vfõ. r.hpy ~nPnk nut". this t;li=SS whp.n it.'s not

t",hA;"- T-in-n r.h¡:v h..,¡rp trr)l.hli- w;:;r;no. t.hp.y i=rp.

!i":I,,orrt;:ní7.pr1. rhAV l()~p. t"hineii=._ rtnfÌ just: hõ;Vp. ~ii ki.nds of

t, l''("iih -I ~ ~

Anò t'hpn ~F- t:hRY opt. nlòer. tJ1~Y rr\li7~e

"f'rPD vi t--l~ ;: fi-p("uç;nr-v 11111r':h rnfTt-~ t.h¡;r¡ t-.hrJl-. nf ("hi 1 nrp.n

","tt'i-.-:iit ;:l-t.pnt-ínn ,':pfir-i,1": 1ytln¡;rñ~t-.i'J"1t-V r1;Rf"rÒpr. OAi. ;r:t.o

'¡-"--n)il-1 ~~_ '1"iipyp i ~ ri TI1l...h mn~h n't'p.;:;-pr i nr; 0pnt:F- of

r4~1 i nnlJ~nt h~h~v~ nr i n ~hPAP ~hi 1 ~TPn.

o. VOll m~nt',ì("npc1 th;:t', ~;~pmínaly in T'¡:n;:i~à to

r'h.. 'i H1't..n T.c i t. ~n nnni:l1;:l di ;:r:n("~i!= ín Mn "thll to?

~ . t;ci, ; T i ~ nnt-. Ann :r tin 0'11; ti? ¡; fp.w

;.c:.;;"'~~ni"-"nt'..~ nf ?t'n1t'~ whn t,h.;..k t.h;:t' t:npv m¡:v havp. ~tt.p.nt.ion

~~;~ r~ ~ ~~ ~nrri~r, Somp~; m~~ ~h~v ~o. ~nm~~i mp.R ~hpy don' t.

Ponr whpn it' lR. ni¡:rrnlÎ~p.c1 i.n ;:d1l1,t.~. yciu

;,'':11 1-v¡,i,-.;:'lly SP~ nrnb'li:ms in rn¡:-jr hpirl(J ?ibl¡; r.n nF:rform

t.h.:. ,+-,t;;tR nn t-hp nf'ln..nnc:....rhfì'1 :ïr:; c;; h~~t~rv rh~Î ~nrlrps~

f~.I.,-.nt.;:1 lnh¡; 'filr1r¡t--ini,;nn ;:nd ;t" .~~ hplif-vpri 'tn ypfi,¡~t. ~()m~

c-¡r-f.IC"'iT:': in f"-nrit¡;'i '1.:hP 'fnnrt-inniri\f,

t.l. :: ¡ 1 ,.., .,+it Drii....rnr: vr,ll IV'= ,i..pfprrp.ñ 1".0

d-,....~,: find; nne, ;;nn TAP l- ,=d k¡:ri hF=!f(')rp vnll wt=nr. i nt'l) r.np.m rihol)'t.
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1 ri~~prntininn v~l irli ~v. On v(')\) h~vp ~n on; ni nn hi'F;o=d upon

~ ...."nr F-xnpr; pn~~. T.'Ylõi n; nn Anti Pirhlf:At:i on ;:ncÏ to ñ dpqr~e of

", r~A~nn~hl p n~y~hnl noi n~l rRr~~i n~Y whR~hAr ~hPRP ~~R~

II 't.F~liì t:~ 1'.h~"" ynlll'~7P í nt~rprpt-.ptl for 11~ hpr~ to(Ì;lV "y~

l) ~nn~i~T"~n~ wi~h thp his~orv Rnrl ~hp rp~nrriR ~h~~ yni)IV~

r. -rr;v'i ':WP.t.: ~r'

7 y~~ _ thøv ~rA V~TY ~nn~i ~tpnt. 'lhie 1-,.,,,tA,

,." rp~111 t:R r.h?T-. T anl-. wF-l-p. vprv" vp-rv Rim; 1 MY -- on t.hp tA~i=T,S

thrlt hFlr1 hp.p-n nivpl1 hRfoi-p -- wpr~ ~'lp',.wy ~imil.1l- t.n rhA

rpi:n.lt-.s thr;T. WF.rp rf:nnrt.pò in nrP'\,T('HJ~ PVR:11lñt.ínns.

l-r. H,~nn;: Wfõ~ ñ C"(IOPP"~¡: 1:; VP ~lIhip.ct rind.

VlìH knr-~T" thp t:p.~r-inn WFlnt. w~l-i "nn r c("n~iC'PY it, 'T~1iil.

n no~~nr. ~~ YOll hRVP ~n nni ni on: ~n~i n

¡~~~p~ on ~l1 thp~~ f~r~nrq ~n T ann ft hRVF ~n rRR~ ~h~~

pv~'rv tinip. ~~ ~n thp ~~nn~fi~~n~ Fvpn~R in ~Rm~~ H~nnA(~

1 if~ ~llR~ h~inR~ Rh~n~ h~u¡? ni ti VOll -; Ò~ri t' -; fv ~'iV of t-.hoi=F.

'j Ti "Jn~!'' rp~i; n(". ;:nñ *i ri,.i:i~nrp.1..;:l-i OT1¿

~ ..t~c: "

n. ;~:i(~ ~-h¡:t. wi-,111d t.h?t hp.?

~ , W¡;'!'l ~hp ~~~rh nf h~ ~ f~~hpr ~nrl ~hA

'lc,~l= nf \tirh;:t. r;ynh;:blv W"l~ ;o ::nTTi:.wh;:r ~t".Nh11i7.ino íTifll1p.n~p.

nn ~h~ hnm~ hv thp f~~hpr' ~ nrp~~nrp: ~h~ nnor pRrpn~i no hy

h -;~, ':nt hp.y- n;.rt";c:nl;:i*lv 1~h¡: f?ilnr~ nf hìi= nioT.h~r t.O ç111iòe

h"1 i'f. Mri~ C:il:-nny-r rhp ~ffr,"'Mt.~ ("if -- WF:i 1 ~npnr;rt. hin! in
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1 i~Rrninn ~n h~h~v~ wi~hin ~hp ~XllP~~A~inn~ nf ~n~iAty: hRT

rni-d-lint. b~m in ",IF' '''NV. ?nò f=)l(Ïi"dnçr him 1'(' i='h1J~P hi~

." ~~ ~~pr~ ~n~ np~ ~w~v wi th it. ~nd ~h~n m~ki"~ A~~11~P~ for

.: him 1-.n ~r.h(\()l ?ll1t.nnrit".ip..! ~nñ lpnñl n.ut-norit".;PR W~F;: T

,..., h~i i AV ~. ~xT'r~rnpi v rl~ni~ni nn.

n. Yon mpnt:-inniPd -- Anò T knnw Vri1) Rpoke r.

';' 11 t' r'l t.ò hi r ¡:hnHt'. "t, -- r.hp. t.n.f?T?

x Hh-hnh....

q "(Ii-irlt" 'ì!= r.h~ nllrp"c:p. ('f t.n,;t' t""~!=t.?r."

Thp. MM?T i" t:nF' neiia ~r~nc1;n:.d nf

i~~v~~010n~ ~~L n~!.~nn~l, TV 1"p~~~. 1't'. , ~ t"hp. mo!=l-. ~r:iJci.i pod anti

nnh'-:i.i:d'1f-d t,,~i- -in rhp 'Ilhnlp l-p.Mlm (-if T)i=vl-"hnlnn;r.¡:l t:p~tinn.

~nrl i r ~nn~~ i nR ~~~ ~r~rFmpn~~ whi r:h Mrp. ;:nRWprF"~'" t-.rllFo \)1-

f~ 'I ~p hv ~ hp nQr~nn. Anrl t:~lP ~p~~ ~ ~ ~h~sp d~VR Rl mOA~

~ "¡ ¡,¡~"\"-=' .i:("n,,~pd I-v ;; (-'nmniit:pr wn) C"h '1 ~ prONr~m'r\p.(~ wi r_h

.=("t-d.-:':-~i,~l ,.;:rr:¡ fr,-iìï: t".Ì1Pr.p ;ïr''7;ì1;nnR of ~-inòitõ~ on t:hp. MMPT.

ï:nn wh;:t-. .:nmpC' (""t ...O: M T)~"l~c:nn¡:l i t.y

.,,. r\f'i "J ¡; whi~h ~hnw~ ~n~ir~~inn~ nf t-hp ~pr~nnt~ ~llTr~nt ~nd

r.h;;,;=,..tp.,-; .::r'¡ ,"" r,prsnn;:l; T\.. qrv'l P Ann f,n1rl-; (Jni no ñ:ntl Ñ'~llt.P

¡:nr c.h.=rñr.¡pr,;"¡ nni ("Ai s"'Jmnt-nm~, Fnr ~x~mni P. i f ~nm~nn~ hñ~

..-lii ¡:l"11T-.':' i~;~nrp~.:;; VP rl-; Rr"1"~Î1¡:r n,.~ ~n"'~~ pt,v dil.~()rnpr. t.n"t. woiilt!

.:t"i;'''¡'õ nn.

T~ ~ 1 ~n ~hnwq pv~ ~pn~p ~f mo~p ~hrnni 0 or

,..'J'i;: -i- ;=".~ prf","¡ nrt-; r.= ¡ i= iin,'T'¡ nri; n,""' ~H("l- ~~ t:hp W~V ;: npr~nri
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1 TPl A~~~ ~n n~hAr~. whp~h~r ~hpv ~Anrl to hA mnr~ ~o~i Al i y

~! r-Olicrn; neT or m(yrp ; r¡ r.rrynp.rtpii whp.~hp.r ~hp.y tpnñ to hp

; Rnmp"np who .¡ c= h-ì on' v ¡=np.rtlRt:; ~ ; n thp:; r hph~vi or or !=OITPone

il whn i ~ rrnr.. R. i Olipc1 ~i!ìwn.

'-1 0. \tlh;:t: iii Ò thp MNPT -; nñ; C7.=t:P. ;;hont: .T;:mpo~ ; fi

~ l-..(,;:rrj t':-, t-hFlr?

~ w..,,11. t".h-P rF4F=1l1 t:~ of t:hi? MMPT WPYP, Vii' id

t-, ~nrl ~h~ in~i~Rt'~nnR wprp thrlt hp. hAR .= ~omhin~~inn of

-,'r-i-,'j-,-¡ pm" Th~rp i R ~hp rh~y~(~tpTnl nni ~~L nrnhl pm mnR~

ny(~nii nAn~ 1 v. ~~IP ~n~i An~i ~1 ppr~on~l i ~v rii AorrlPT_

'Rî1t ,; 1 !"I rhp. MMPT nr1ñ,.P!i:~R~ t.ne

" ~~n~~~si VP T-rAn~~. 1 onn~~~nri; no" 1 n~ ~pl f-PA~ppm. vpry low

-, ~;~.;f-p~t~~m. ~ nAn~~ivp ~Rlf pprt:pnt~nn Mncì thi,~ is from

~hp M~iP1 ~n~ ~l~n ~nrrnhnr~~p~ hv rhp rirnipr~ivp ~~~~inn --

,;1 TPni"pí:C'v ttl rìinl~in;.t".p. ;;l"'iiìlit ~c=rit;rt'.s. of hi:c ~F:lf imrJnR t,h:=t.

~'l"~ :iP('.=i¿-;,,;,:. t-r, fppl ;: 1 \It". of 'inî.p1'-n;.l Ò;;=i-iint".;nn nnii

;-1.; c;~i-'l",,,~i; ;:nl-j n;=;n ~h("llt t"h;:T- 'vp.rv ;;nx-¡ n1iS ¡:nn wnrl'-i pn" ;;

~ ..,1 Nn ¡¡,'~t' r.n i'"j ~"¡ f("i- py~l ~R~ V~ h~h~v; nr . ,.-.=rhpr prf~~'1 VP -intl"

nt'~'-r".Ii1t-¡.l'Jf,,/"l-íi~Ji'J'pd i:r:v-iP nf h¡:l-¡::n."ïnr.

;:¡:,,"i"¡ n(f~ -; n.:ff"'i=r-ii ..;,~np~R ,;nn" Vi;n."

~~nn'!:i. k-;r,d nf "' wii:h t_h.=l- R:om,;nno: ~i';F w01i1tl s.nl,;:p hi~

nrrll-1~ni" fnr him. hnT t-hç.r: -ir.RT il,-if?~!"'t- n.:r,n¡:n.

" ""-on l11pnr.";nri~rÏ ...h~ t".p.Flr w.;;: v;:lin~ wh;:t:

Ii"i ~':j ",",-,\1 nitl:=.; h...,. 't h;: T- t--hp. MMPi.~'
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1 w~l i. ~h~r m~~n~ th~t f:ru:i t_p~'t,~ .

..! -jnr-lìin~~ A T1íimb,:i- nf v;:l;òit-.v F;(;;:lp',~. TnprA ~r~ t.wn ~p.~~

'." nf v;:iirli~v ~~;:1p~ ~h~~ look ~~ thin"~ likA ~hR ppr~nnlR

4 ~nn~i ~~pnrv ~ n ;:n~w~ri no, Yon knnw. nOiRR ~ pAr~on ¡:n1~We't

') nnp i r~ni nnp w~v ~nrl thpn ~n~w~r ~nn~hAr i ~pm th~~ ~sk~

¡: ~lninR~ ~hp ~;:mp ~hinn ~imjl~rlv or rliffRr~n~lv. rf th..

~nR.w,.r~ ri"~P ñi ffpi-pnr, VOH ,c:;:y. "Hmm. Wh~T i R T".hrlt.?"

;. T't", ;=1,Ç() will look at: thinni= like whethp.T

'" i= nFq-~()n .r-¡:4;:llv sp-~m¡:d rn hp DRvinn ;:t'.t'p.ntion t.o t.np. it:p.ni~

O'r- "'jll~l-. ~("yt. of ;:n~w(~rinn T-.hF-m t:nn r;:n"Ìc11y And hl1rr;pcìlv.

T l- 1 Gnk~ R~ t"hì nos 1 ì kp whp.rnpr rl np.r~on

1-.:ni-.: ¡.O Rít-'ri,:r n;.l'p,....1v PX~("n~r.MT:p T-¡"~ir prnhlp.nir. ;:nin i~RIlR~

ni-- l~ndprn.! n'\'- t-npTT. 1.; kt. R;:V. irW.pll, FVP1-y1-hi D(T i R f1ne. T

h~v~n.1- nnt ~ny nYnhlpm~ ~~ ~li " ~n rhn~p ~r~ thp h"si r. ~

Oh" ~1 ~n ; ~ , nnk~ ~~ ~h~ dtff~rpn~

~;p.:rnl"";-d.~ nf t-h~ tP.l;t ~nrl r.nmri.:rpi= 'l-.ht=~ ki nd nf rp.~nonR~A T'.hrit.

;:r,: (T-¡ V':'T -i n t_hn~¡: r-r.i-t" s:, Sr. t:hFri= ~rF- ;: nl1mhpr of fö=~t.nr!=

.-,r¡ whi..h ,,";:l-ì;i"¡r"tJ i" -hidnç..fi. .

\1. nl-~l-r~~' VOll -ìnñi (".=rpò t-h¡;f: ~OlTF. of t".hp.!õp

'~~l)~~. 'thp frf)nt-.~ì lrJh~ ò;:mÑnF' ;;nd t-hp l:nn~ r.nrl r t:hink yn1l

inrì-ir.;;tF-rl l-h;=it" it ím'ii¡:i,.-~d TCi ~(jl'i= p)(r.~T11- or 'it" ;nv("lv~ñ t.hp

;;hi ') ~ t'v h-, -r i ¡:Ti. rnr.l1F: _ rlnrl Vt"li mpnt".-j onF!t'Ì ?, nì1mh~r (if ; t.~mt=.

~n l-1-i;;r ..'¡:'l-P í'í..;:,. tri 'thp 'hn.v. Y'0ii'rp

n:-,-~ ~¡:V'1 nn. ;:.,-F- "'''"CLLL ~h~~ ~~mPR ~;;n~~ W~~ i nr~p~hi pof 1 n 1-0
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11- minnrøc: hpfr:rFo thiR pv~nr n"pnp!npò of Rhï=rt"Jt:lnina a l-Aint.

br-l1~h "nrl ~l-'¡ ('~k; nn it. í n !=omphnny And t:h~l-.' R not: whtõt ynll

m~~n hy ~ n~hi 1 i ~y l-n nl ~n. is it?

... N('J.

0. ~ 1"1 ri )-rlit: . Wh;:t. ;:rp. yon t:;:l'kina ahont?

Tim T:Fi 1 kì no ~holJt: t-.hi nn~ r_hr:t. h;=vp too òo

!,.¡-¡ th hi ~ ('A"',t-r.n-cì;;v fiinc:l-_; on; nO'_ Hp ; ~ nnr " ppr~nn who

of iJnrt:; nn~ \'prv l:t:O i 1 . ~p hRÒ ~ lif~lnnn h;~t:ory of nnor

nprfni.m~nr~ i n l"nR~ Rrp~~. Rp 'R not PVPT rp~ 11 v ~howpd thp

~hi 1 ~ TV tei 1 nnk ~h~~cl. ~n hph~VA in hi ~ h~~~ ~ n~~r~R~~. to

()f-.ì;;v ,-ir.=-t-,f-;,'.:t"-;'0n t',-iw;:rn ;¡ fiir.nrp. (il-.Rl ti") l~F-nnlr=r.p. 'h;R

f~~l;nns ~nH hi~ hphRvinr in ~ WRY ~h~t: ~llnwR hA~~t:hy.

nrnrlnrt;'L..p.. pff¡;"r,"!"(TFo r-=l~l-.-inn!=hír-~ wit.li t:it:hP.l~ pi?op1Fl.

HF! òniP~n i r. -- hF! :îii~t. do~~n i t. apt. i.t:

tnnpt hpr. rln~~n' t nrn~ni ~A hi ni~pl f vAry WRll nr h~h~v~ in

.~ffp(:riv~ 'L-:;:V~

() T i t. 1; kH t:n ;:i-k ynn onp 1 ;:~,'t_TJn('rr,-,.

i'l'OPC;""-¡ on ~,(('1 T1,? -11k,::. fC"H- niirnn:=pc: ("f mv qH¡;~t.ìnn for yon

to ;:i;:~nm¡. -- or -1 ~.;- Tfl';;' ;ic:k .. t -¡ n t:h'i ~ Ït.1;:iv ~

;:ni-11l hrl~pn llDnn v()~n- t'.rA;n1nn MnÒ

¡;nH:'?t";nn Mn0 R'Cn~r"¡.iTir.'~ ~nò t.n ;: t1Aar~p nf pRyrn(ìl00íCMl

rp-i"r;:;nl-"\i' .1 F-t 11'P- .:sy V()LL l-i-. ARC:llm~ .. f lT;:nip~ ;;;:nnri Wr=TFo

~pnt-pnr.¡:ñ tn 1"; fp ; mp,.-i ~nrlliF-nT'. ; n N snOFr m¡:i(; lßnm nri !=on

l.rhf"'Y'; ;nlTli=1...."e, 2r¡: lr;r-l-:pn iiri .; v;:i;t. m¡;;nr;i-y nf t'.hp. è.i=Y in .;
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"I t;t: -11 hv ttipT!~pl "po¡=. ""hpr~ t.h~i-P i 0. vi i-ruR1 i v nn C'ont:ñ~t: wi t_h

'., ~ nn¡~~~~ ~nrl 1 i mi tp~ ~nn~~~~ wi ~h cnrTPr~i nnA nffi cpr~ who

, ;:,.-~ f)pT¡r.:,.- ñ lone. wi r_h ?I t"ri Rnni=l-. òn voll h;:vp An or'; ni on RR

li t'r, hnw .Trinr~R woul n f1.1nçt,; 01-. i ri r.h.nT-_ ~p:t'ti nn?

'i ~ YP~-

r. Änrl wh~r iR t.h~r. o~ininn?0.

'-l W~LL. T ~nn(~ t:hink ~h~~ hping in ~u~h"'.

., f~-1rrllm~t';:rjl;p'p. wnulò "hF ni=lnfnl from t:lip. pp.r~p~~t.;ve of h;.~

" T t.h'ink- t'.h~T- hii= r.hinkinn wiiiiln he likt?ly r_om~'nt',:l hF;:ith.

C1P I. ~v'pn ninrp ki nri of nff ~h~ he~m th~n it i ~ iD th~~
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1 S92

1 np~~~ nr wh~ tpvpr?

~~ M, "rp~_

" '-nlÌ mv 011',,,t: ; on ;", Tn rpi'"ìi no tho"... òi ò() .

¿; vrni ~pp ~nv~hinn in ~hprA ~h~~ -- in r~~din~ ~hOR~ kite~ --

ç, tn;;t". ;1JR-l- ñ-i dn' r rn1i r~ U"i;oke ñnv ~Rrl~A? Tn oth"r word". òi ò

;; rhp. r'pf')\F":=t m::kø .1tïV ;;p.n~F- r.r W~~ i't iJlni"rjl";:l?

"
, (P;:ll~P., T dnn i ~ rp.~;: 11 rp.Rdi na "ny~hin~~

Co rh~t ~p~ni~~ i i 1 nrri r~i 1 n ~hnq~.

'" AnA rli ~ thR ki ~p~ ~hR~ yo')n oi.:;:y _

RTr.; ki: t-h;:t- "'Oll õ.:i' ~n i:::; (-l r.h?.t: ....rHl i-p.;:r1 t".hR 1 ~l-.t.f?''-' t.hat

w~.c: nn,; rlj~i"'~ nt infnrm;;t".icin t-h;:t' \T("li n;;n. 'ThPTF. Wr1~ r:

l~t~pr T-h~~ W~~ intal-~An~pd ~h~~ ~hR npfpn~.1n~ wrn~~?

~ . ..tp.~ .

n. Mrir1 V"'Wl r~?i" th;:l"?

',. "r~~C; ,

n. vl;;~ ;.'hP;,!"~ ?.n.vrhi nn .. ì ¡ '-irr; r.;:l ¡:lviut r.hA

i ~~ tpr. ~h,; r~Jnrpn~ ~ nf ~hp i p~T-~r?

~ . Nri.

,"" ""hi~ ï!= nlArkp.(~ St¡:tiõ's F:xhibir .t'¡umh~r '7.

,~ . Yt.~ .

() . T wonl ci .=R.~l1"'HFo V(')ll rFot:p; v~d a ~oriy of

rh;:T' Tn rp,:,:-~'

;.. ..t~~. T di 0 .

n :.ì r; ('nt.. 'Yon inn; í";:t-pò: r'hpi-p WR~
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1 !;93

1 no~hinn ; 11 on; ~~1 A~ f~r ~~ wn~t. ~hp ~nnrent~ of ~he 1 p-t.t.er

:~ i ~':"

':; ~ . Nn.

II nk;:¡r. i~ ~hp lpr.r.pr lpajhJp.?o.

.', ~ . VAS.

;; 0. T~ -~ t.hA nri nti.nn nn ~hp 1 P-tt~~ i dn~~ j,t

7 ~tRY on ~hp linp.~?

c, VA~ ~;..

~~ nk';;v. ThBnlr vou. nn~t.()r, ynii T t:hi nk'i.

;niÌ'ir;aT~tÌ oln \."nnr t'.A!õt"imo1ív .= tl;;:H1TI("~is o'f ö=nti~o('d~'

n~r~nnA 1; ~v ñ; ~nrd~r?

~ , "t'~R_

n_ T~ i r fRi r TO ~"Y thnt ~h~t i ~ ~ di ~ord~r

~h~~ ~~ 'i~~p~ in wh~~ iR rR'l~d nSM-TV?

~ . ..tF!f: .

0. Wh;~h i~ t.hp n~"onoR~i~ Anrl("k~v.

:;1'.~t'iF:l-.i("¡:i MF.nnr:-' of Hpnt:.=1 DiF,f1rò,=r:e?

~ . (:..ri-pl-t. .

() , Rnt: t-hr'l-.l!= A lil-t",lp. b-1t. i-,f n miSnnmRY. i_~

-j T- TiîtT l.~'h¡:n .. 1- ~;:vc: t.1;:ltìlli11 .,f f'pnt;ol ni ~nl'~(-1~r~. ; ~n l T-. th~t.

p~'nl ~~ nRrl ; n ~h~ nr~fr:rp nf ~hp hnnk?

1;- Tliii nïit- i=lJrp wn?i~ V()1)fri:;. ",.p.fF-i-ri.nçi t,o.

0, 1.F-T- mp ~!=l.,: von rli; ~. T~ i nBomn;" nr

p, nhrm~r~~ -- ~r~ ~hn~p rnn~i ri~rp~ di qnr~pr~ ~n~ ~rp ~h~y
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.
, nn~ 1 i R~Prl in thj ~ honk?

~~ 'lh n t. 1 ~ rnrrp.~t_~ .

:-; "A 11 1-; nht".. 'Woii1 ñ ynìi ilOrp.F~ wi t:h nlP r_ho:t.() .

a i f ~ rli ~nrdAr -- w~1_1" R~ri k~ th~t. Thp n~M-TV ; ~ thp

;; 'ínt:¡i~t m~nii.:i -- ~r.;lT-;¡;tir:i'ì m¡:nn;:l: C'Ol~rp.~t-_?

rn l.. (:0rr Fi C~ t_ "

0. Whi r:h w~~ nrA~~òp.ñ hy T. TT" TIJ and

TTT-R _

.. l'nyi-p.cr. _

0. TR 'l't_ not'_ 't,rnp t:h.=t ;;t'. nnp, t:imR

bF.rl-WF~t'i nn W~~ ron~i ~pr~a ~ rli Rnrrlpr?

r.nrrA~t". .

, n. Tr 1i; ~i~n nor. t:rn;: t.h;;t. frnm -- iRri1t jt:

;;; 1;:(' ni-t t',1"'!lP th;: t thL.c:? t;pr:nmp. d1 ~G""!,Äi~S hfõr.~l1.RP t-hRYiP ; R ?l

l-¡rlno:i l-if (;":ì',:-t ri t'hÍ'H~FlrHì or =:0 ;n(1-ii;drìll;:1f'_ wiif' vnt.p. an t:hF.~p

'.~l-.n, rim~ ~r, ~im~?

;: frh,,1-' ~ trHi-.

() . ~nri Thpn ~nrn~~i mp~ ~hi nn~ ~h~ ~ BrR pJ Rc~d

-in thp,r(.~ ;;~ ;: di:'nrñ~r Rrp t'hAn Rf'ri'lF't_-¡m~s; t","k~n nöit?

~ . 'ThMT i i: t:t.llP.

0. ()",.p\.~Rn nilt'o hÑc:k:in Ñt:;: lnT_p.r t".i.me?

,"'. 'lh;:t-'s t"."'-llA.

n. OkriV. r..oi-r. ¡;nt.i !=o~i;;lrrh;;n k ycin_

n~~~nn~l i ~v -- V~¡111-~ nnt ~~vi nIT ~h~~ ~n~i Ro~i ~L p~rRnn~l i ~y
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1 r1-i~("rnp.1ø ic; pnni-..:r;:lpnt" t,n in~i=nit_v~ ;:n~p. yon?

"r, No, T'm no t. .,".

, () . ()k;:y. no~~ -- ~h~ n~M-TV, do~~ ; t. not

~ ì 1 ~~ c~rrñi n ~ri rpy; ~

'i ... YP~ .

h D. -- ~h~~ RTP ~~~nci~~~d wj ~h thi R

n;:t-t.-1C"111.=l- ñi~("riÌGor';

c, ,~ . Yp~.

" . ~na " ~h;. nk ~h~~ i ~ in thp hook j~

~ni .7. 1 h~ 1 ~ PVP --

M. y~~.

() . -- í ~ t."h¡; ~0rrFr:t". Ttump.ri ciõl nF!i;i f.nt:t.; on?

;" "jR;: .

() , Nnw. h;,1W m.;ny of T-.h~sp. r.-t-; t.px;:: in your

"riin-inn 01" ~T'(")1 fppo1 ;:,.-ç. nFC'pi;t;Rry in l)rrl~r t.O mr.kR th;:t.

pv;.11J:;r; nn'?

i:. Wø=11. r.hF-rR- ¡:rp " ~A'lt:;;in ol1mhpr nf

~1-~~pri~ ~hAt ~rp p~q~n~iRl fnr ~hp di~0nr!Ri~.

Nnw. 1 n Nr. H~nn~ J ~ CBSP ~nmp of ~hF!
/

,

r.ri t"F'l-';;= ;:l-~ '-F;;"¡ 1"\'I ii(''t V~"r~V p~~v t:.o llRP hp~;:l1~tõ t'.hRY

'r..(.'T¡; r~ th;:~- Fl nF'y~r;n hMe. h~p.n 01iT ì n T-.'hA wnrl ñ.

For ~Y~mnl ~. hp h~~ h~rai v h~rl ~"

r-,rrJnrrnni-ty tn no thin("~; l-iki; t)MV or not" T);:V t',ht= hill~ or'

h~ 1 ~v-:n,. 1nòR-npnnlõnr.¡...r. Hp nR,rør rp~lly h~R livpd

.
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')0
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1 S'l6

1 .. nilpn¡;"n¿.pnt"iy~ So. !=om~ of t.hp r.r; t:pr;?l t.hrlr. woiilñ h;;v~

~'- ~o rln wi ~h ~ f~i,111rp to ~~ k~ rp~nnnRi hi 1 ity in those rlr~R~

.-)nn't- 1~A;:l1y h¡:v~ Tnii~h i-plp.v"n~p for him_

a () . T.i?t. m¡: ~F:k yon .M niip.R'tion thpn~ VOl,i

1:'1 mpn~ion~ri ~n in~~r~st"inIT nnint. You ~~irl f,;ílnrR t.o t.rlkR

¡: rt"'~nnn~i h'i 1 i i"v. TF TIm nn~ miRt~kRn. in ~h~ ~ritAri~ i~

~;.VR. t-h;:t-, ~nn it ArrHR11v i-;vpi; ..n €)rilmrJlp?

"~ l.. YP~ .

(J . ;'nd nnR ; R ~ no Y011 h;:p;r€ l"¡pr,ulAl- work

h.ADi r~ ~ ; !"ii' T-. t"hrlT' T"T"11F.?

M. YP~. ~h~t-'~ rinh~.

(L n; ñ VnlJ nr-t:;;"Ï n .=nv i Dform,;t".i nn t.O Sllgnp.~t

t-h.;:t hp ti":,t" nt'"t h;:VR ~ rPr-l)l~t- w("rk h;:hir.?
!

~ . Vpi: .

~\J. nk.:v. WhRT. -j nf()T"m;;r_'¡ on ñi i- yon h;:n.1'p'?

f"... l.oJ,.=0'1. -in h~~ v~~rs wliìlp hp Tln!= t'Tr)w":nO

l)rl wnpn h~ w;:~. for ..Y..*mn.1 P. -- 'lTp 11. in ~1:hnol h~ di d not,

h;:vp ...l~(1plBr "h;:b'1T'" i::f" T"r.-i-kìnn ~ntJ r.nr.nprr.T-.;nn in i=chool
!

Tn hi ~ fnq~~r n) ~~pmRnt~. hp rii ~ no~

rli-i thi= wnrk t:h~'l-. W?i~ -i-PrTIJi rAil ,-,f Ì'.ì m ('n tnp f..,rm r.nd ~O

frir'th.

Tn hi R wnrk pxnpr; pnr.F-. ~l1('h ñ!= it W;a.R.

hp ~; ~ l1n~ hAV~ h~h~ ~~ of r~1 i ~hi 1; tv Rnrl ~oop~r~~ivp ADd

rp~0()n s~ hip hph~ví ~r .
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1 !'97

'I Mv aii:?~r.írln. thn1in-h; ii= when hE! WRg i.n0.

:i ,-hp. nr-. ~nn. Y()l1IVG; ;UF;t. "tp~t:i.fip:ò t.hAt: it'i; ï= li.tt.le

? ñi ffprpnt hpr;:u~~ nf t:hp ril'--í.c:on B'pt.t.;na. :"nd you

4 mf-nr.;nr¡orl -- yon Y()llr.~p.1f mp.nr.innF:d t.he onp ;:hout. not". takinn

,.., nr. l"p~,nnn~ -) hi' i ry nr ht:; nO' ; rrAs:noni=;,hl~. ; n ot.hP.T wor.d!=., ; S

,'.~, Rnn~hpy w~y ~n ~~y i ~_

A. Yøct_
" (1, 1'4y (liip.~"'.i nn ;!=; nn V()l1 hAV~ ~ny

;nfnrm~~~nn. lp~'R R~V wi~h~n thA 1~~~ -- R vp~r prior ~n

,::ltíPiç;T-. ::~~~. -I '707. tli ò vr,n h~VR -=n\.T i nfnrm;:t:i (In t.o :l nrli,CB"te

thRt hp w~~ iri.p~nnn~;h)p in rhip f~~hion?

,-, Tn ~hR ~r; ~nn ~p~t:i no?

.., ,..¡;,~ .

'-. ~ P~lli:P. T ~m nn~ rinmnl pt:Rl V i=1Jrp.

~nrl ~11 T ~An ~~V i ~ ~h~~ T hRVR -- T hRV~ no~ r~~p"tJy

r~vi~w~~ thn~~ r~cnr~s from hiR hAh~vinr in ~h~ priAnn.

Tt,~ r~~nr~s tt,~~ T i UP TPvi PWAd rp~pnt:ly h~VA ~o ~n with

-ih.. -¡1i"~"':n11 p. ~r.iirr_ r~r'()rd~ Flnci thFo fo~'t.p.r pl "(',:mp.nt~ "nci t'.ne

1:~m~ 1 ~ , i ~~ Rn~ so fnr~h. ¡I¡ri nOT F.Y.=("l'.-ly ~ll,.p 'Wh~t-. r've

"i~p';=drl-'llt" hí c;

,f.t n.,

l.iork -~J""'h':lv'inr 'n l',nFo nri ~()n.

w¡: 'l-f~ t.t= 1 ki ¡HiW¡:l-i .nkFlY. ",nò VOl) 'l~P

r~n~~r' nn "n nni n ~ nn ;;rr- '\'-lii n("t' ~hnr. ~~irl ;n ~o m"ny

~n'~d~. th;=t. frrmi yrl1ll- -rp.c=:timÏJnV' t-hi c. rnn,-n--nn tJ,.;t rp'l;.t~¡r.

f -i Y'~~ t ~-,f
.,',;:i, t.r. Th~, ~ Dei ri~n~ i ~~pl f R~ ~~ h~ ~ 1 ~~k of
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13
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1598

1 control; i~ that not tru¡?

? (No re~ponse.);...

.1 () . You' r~ relat.inn it -- you gav~ an opinion

4 Ud", morninrr T.h;,t indi cRted that on or about. the 22nd of

0; "''''''St 1 9'17 at th"t time tli"t he di d not have -- r thi.nk,

/; ¡;~ yol1 ~RiÑ 1 Jie was first of all, you diagnosed him as

? Rntisocial per~onality ~isorder, and I think you said

ß ~~~~c1atp.d wi~h jiion;c~l thinkinn and with lack of control~

q "nrJ T thi iik you m..nti oned T.he term Rnger. di d you not?

A. T don't think r said that: he had lack of

control.

() . Ok"y. Then he did have control then?

il. r wouldn't ~ay th..t eXRctly ..ither.

Q. OkRY. What did you s..y?

A. T did SRV that the psycholorrical test

1 ¡; dRT.R shows T.hat tohi s is a person whos.. thinkinq is somet.imes

17 vpry Dn~onvA"tion~l; th¡;t he would -- h~'S ~ per~on who do~s

1". ,. rend to thi nk ton much, he is very id"RtionRl' Riid hi.s

ia th1nk-1n~ ..Tonlci nn1' ;:t ~jmp,: h~ A,,~d)y unòer~tnod -by other

An nt'op¡F.~ h~ wCinlñ draw fBUJ ty And iJJ.ogicR1 ~r:nclu~i.ons: and

?-1 'th~t- hp m;:kp~ Rnmp. mi R,-111drrmAnt.s: on thp. h;:~is of perceptual

-;'. ;n.r~r.iirA("i~~~ ö=nd t:hRt. t:hp.~e t:en.òp.d t".ÎJ acciiot :1.n thf= teRting

~~ vhRn ThA ner~ent~ that he had and the themes hRa to do with

:;4 Rnn~r ~nò n~~~ei vp.ñ thr~;:t: 4 ThRt'R whRt r tesr. fj eñ thi. '"
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1 morn; nn.

? Q. AlJ ri("ot.. Then, get. ti na back to my

,": pi=1-1i Pl. CTl1f:~tí nn tn you; ynu clon i t havp. ;:ny informati.on

4 wi t.h; n a year of the j ncident. that says that he was

~ irrespnnsihle, and one indicatinn, i.e., that. he had good
fi wnrk hahits, you don't. have any infnrmat.ion on that. do you

7 nnt?
"~ a Not that he was in that. setting in that

q instance the work hahi ts. no.

ì n 0. Y011 don't: know whp.t.np-l: he WRf; a qood

11 wnrkFr nr harl wnrk~r?

1 ~ A. No.
. ?.., Q. All r;t:ht:. NoW. yo" SRi ñ he has T.hi s

1 4 A~t~n~i nn d~ti.cj t rli ~nr~er?

1 ~ a. Well. T hel ieve he prnhahly hRs att.ention

1 .; H~fi ~i t n; ~nrdpr_ Tf h~ Wp.rp. in my off; ~e ~hpr~ ~rp. some

17 nl-hpy ; n~1".rl)mF!nti: t.h-=t. :r won) d hav~ llsed tn nai 1 t.h¿at down:

1 g hnw~vp.r ~ hi ~ pÑttprn nf h~hAV1 or in chi lñhooò ~nn the test

1 c; rAsll'T.S th;;T. T nnt. s.llngest. t.hat.

?n Q. Well. i.f VOL.' hAve RO arT.enT.inn defi.cit:

?1 òi ROrÒp.r. i!: T".h¡:t. -- ,;l1i=t- to nut i't. RO T c~n l1nñArst.and ì t.

,~ ~nri ~h~ ~tiry -- anp~ ~h~~ me~n thRt h~ has a prnbl p.m in

~~ rnn~~n~r~~i,nn fnr p~Tinri~ of ~imp; j~ ~h~t ~no~h~r W8Y to

~.. niit i 1"?
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11

1 4

1 _,-)
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1600

1 .". Th"~'~ nne fa~et nf it.
.At.tention

" ci..fi ~i t. di !"ord.., h,,~ qui. t", i' numb.., of ¡-",h"vi o,~ that. ,,r'"

i n"ll1d..t! j n t.he ~ynnromp..

n. But. ~hat. would hp. on'" of t.hem?

". 'lh"t w0111t! b.. on.. of t.hem.

o. SOr ~f ynlJ1rA -- for in~t~nce, i.f you

wpr~ q; ~~i nn j n ~ cl ~RS: i A~ f ~ say l ~nd the t~acher iA

r.p;:t;ìiiri,:_ you mi.glit hñve t_rol.h1~ J-i~ten:i.nçr t.o what'~ going'

on in r.hF- ('lñ~~,?

¡".. l'11.nht: h,;v~ r yp.~..

(L R""i'u~e T t.hi.nk you indi""t...d earli",r in

vnnr t_p.~t:i'l011V th.=t t.h.py would oft.en cut up iri ~lags hecause

r.hpy ~e~p hnr~d. rj nh~?

A. "ie 11. ~ DO ~ not: bpClln~p. --

G. Okay _

,., SomA ~h; i nrp.n wi r.h t=tt.p.nt.ion tÌp-fi.ci t.

liiRni-nFr nf" t:hR hyy;~rri~t'.;vP type rlntÌ SO!TP chi.ldren w.jthout.

AnliT) to.,i11 ("nt' Bn in (;1.F.~i=. 'Rot". it: i.!= ;: couiman hiRhñVior

~mnnn ~hilrlrpn wi~h ~nRn.

n, Nc:to7 ~ i. f ynii WPTi: T.O si t. c1CIWD ;:n.d cOrnpriAp.

A lpt_T-pr. ñop~ri't~ th;:t. t.r1kp. ¡: ~p,.t.ain amnl1nt. of

~nn~pn~r~~i.nn to rl0 th~~?

A. VP:F..
~'I. l'iinw. would yon rln-rpF" wi. t.h mp th~t_ one of
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1 h
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1 q
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1 ~h~ nth~r ~ri ~~ri R ,inri~r ~ntiRo~i al per~nn~lj ty di ~nrder.

? ~"hi ch VOLL' VP. ñi~nTH")~-pò. ODP i. i: dRCP.i t.fiilnp.s,f;?

~, A. VeFl.

4 WhaT. info-rmat:.on di d. you have thatQ.

'" ",linpnrT.",d thaT pa-rt.icl.) ar t.hing?

¡; Wel). th", thing that I recal) right nowA.

~
, ar'" ",nm", r",nnrt", of incid"'nt~ in hi~ childhnndwhen he woiild

ec. hp t.riJ"nt frnm schnnl. fnr pxampl "'. ",nd --

q w",i J. 1 ",t m'" ~av thi~. th", ~J"'~tion --Q.

't'l"hRn T ~sk YOll t.he~~ all~Rr.ion!=. can you -- ;:nd wit.h this

¡-l)p~t;('n rlnn ot:her aiip.~r;on~ -- whAt. infnrm?it.jt'''n rliñ ynu.

h~"Jp.. 1 F.T-' ~ ~;:v. wi t.hi.n thp. YFl~r pri or t.O ~ucrl1~t. 2:".- 1.9'97 r

r.h.;t-. i nt:i ~.Ñ"".F:I" or ::l1i.np.~t,p.tÌ òP.(:F.:l r.f1)l ne~~?

H"R. ;.riNG: Your Hnrinr. r' TO qoing

~n nhiA~~ And ~Rk ~ha~ ShA h8 Rl1nwed to answer th~

aiiPR~i on he A~kRrl rlnrl then. j f hA ha~ anothp.T one r

.r.c:k th;:t..

'.lR. BF:t,'1ON: I t.hmiglit ",he did.

'lHR (;()U"R'l: T' i J nVRrrul e thR

~h~p.c~i~n. Go ï=hp.aò.

0. T Wï=nt: t.o re~trict. VOiir ;:ri~w~i-~ t.o wi t.hi.n

~ vp~r of th~ incid~"t.. SO WA ~~n ao b8~k to, Ipt.' 5 ~av

:.lli,-n!=r, ?:' (jf 1 9aFi. onp. v..~r -- wi. t".hi on ¡: y¡:ï=r of t.hE? dat.e of

t.h-i ~ FVAnr. r.h;~ r.i~;m~. wh;:t. i.nfnrm;:tion ñìò you h~\TF! on t.hp.
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1 ì.~i=lle of dpcf'd t.f111n~i:i:?

? .~ . T don't r~c~11 any spacific infoYm~tion

.i t.hi'T. T hi'Õ from T.hi't. T.i.m" pei"iod t.hat had to do with

II dp:~p.; tf111 np.i=~ ~

'i Oki'v. ;!nò what. about. T thi nk one of0.

¡; ~hR n~her cri ~pri ~ iR fRi liire ~o conform ~n social norm~ or

respe~t to 1 i'wful behi'vi or hy rep"i'tedly performing acts
.

T.hi'T won1 Ò he çrro1Jnõ'" fo," "rrpst., i..sn' T. t.h"T. t.he very fi rst

nnp.. in f;:~t_?

~ . ..tet¿ .

Q. ni d VOll have any i nfo~m~t.ion again,

wp'rp t~lk~na in the ~O"t~xt Df a ye~r -- l~tls say within

.3 VA~r or ~o or 1 P.~~ of tliP 2?nd of AUGnst: 1997 -- t.hat

toyniil Ò sUr-JT)ort. t.hñT-. nartir:ul ?llP pronç.?

,"". T ~~n't: ~el_1 VO~l specj.fic~11y Rny

infnrmRi't;CH1 frnm t:li~t'. vp;:,.... r,h;:t. on~-yp.ë=r time prior to

;"lH'T""t. ??. í qa7.

o. All riaht.. i'nd whi't. "ho1Jt -- would YC'U

.:nrpp. wi t:h mf- thAt. t.liPl~F' i= ~nnt:hp.r pi~onÇJ r.C) t_hi.~ pñrticnlrlr

ñi !=nrnPT. Trri ~~hi J i ty or ~nqrARRi v~n~5~ ~R i ndi cated by

r.pr:~¡:t".RÒ phys; r.r:l fi rrht.R i=nd B~s;;1l1t.~. Numher onp. you

1iT01) 1 ñ iõ('r"P.F. t.h;:t. i R onp. of t:np. cTi. t.eria?

A. V~!=.

n. ~nn. i=o;:; n the !=;:me (,pip.~l-.inn. wi ttd.n ri
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1 y",;¡r of "'"i-"st ?::. í QQ7. wh;¡t: informAt.ion òi ò you havp.

? ~nnc~rni no ~hñ~?

1 A. T dnn i t bAl i eve 1 ~~w ~nything about

4 A5=R;:lliJt.i,VA hi¡h;¡v;c'J- in T'.hñ"t YAMr~

5 Okay. Anò won J d you "rrTp.p. wi th meíJ .

h thAt Ano~h~r ~ri ~Rri~ of anti Roci a1 ppr~on~l ity disorder is

7 r",~kJ pss at srp.rr;¡rd for thp sRfety of onp.' S sel f and of

P, ot.npr1=?

9 .~ . Y~F._

o. nii; you hRV~ ¡:ny j nforniñtj on wi thi,n a

VFo?:r r¡f All(Jii~t: ¿;). 1997. t:h~t". would !=upnort'. t.hr.r. T)articuJa.r

nronn nr r.ri tpy;"?

;:. Not wi ~h; ~ ~hat: y~~r.

0. Antl thMT'. w01l1 ñ ;.n("l 1idp Ällfll.~T-. ?,? -- by

t:hp w;:v. t.h.=t: wnnld inc11lfÌ(.: ¡;llfTU~t. ??~ 19a7"?

-,~ . Sn. vnn'l'°p' t:;:lkil1o AhOl1t: t'.h~ r.r:imp

"t.!:pl f?

0. Wpl.l~ T sRirl wi~hi" ~ yeRT. Tt. would

OhV-1("lii:i~,. ;n("lnl"p r.np pvpnr..

~ . WFl 1,. now. T ~i dn i t: l1nder~t~nd your

~l1P.!=t ; on t'h~ t W.:V.

\.1. ;:1.1 ri.rrht. Well. IF.t.',, t.alk Aboiit. Dumber

fi V~, thp yprkl ~~R ~i ~r~~A~d for A~~R~Y of RPl f or n~heT~?

~ . VP~. ~hRt -- ~h~ pV~n~ in ni)p~~jnn.
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1 Your interpr"t."t.ion of t.o" event.o . Ok"y.

;i i.n "ll",.ti on i" t.o"t you ternu'Jò t.h"t. r"ckle"" òisre9""rrl for

:, toe ""fetv of 5el f "nò others, is thnt ri ant.?

/I WelL. yes.t,.

'i CAn you te 11. me how you(l. Ok~y.

¡: i ntprnr~~pd ~h~t to m~~n r~ckJ ~R~ ~i.Ar~n~rd for hi mSRlf?

~, (No rp.~~õ)n!=p.).".

F! St:ri.kp th¡:t. I.p.t TnA 8~k j t. 1-.0 yon inQ.

rhi ~ WRY, Tf hp ~nprnR~hpd thR vi c~i.m i.n thi.s c~~p in ~

1 nr.k~ii cpll ~nd wh~l~ thp victim w~~ a~lp.ep anò aftp.r he

h~~ M 1 ~P~dV f~ ~h1 nn~d 0n~ or more we~pon~ ~o commi t thp.

tîffp.nsp:, :i R i 1- your int:p.rpret:Rtion that would bl? r~cklesf;

r,(ìWili~à rd'l rp~kl p.~~ n; ~rp.a~rd for hi m?

.". Fnr hj ~ OKn ~Mfety?

0. Fnr h;~ own ~af~t.y.

". Not ; n th"t. i nsti'nt. F;:rther dQwn t.he

O¡in... Vl?l:.

!l . OkFiv. "Fñrt.hRl" rlown t.hF! 1 inFo. Tnflaning

wh;:r.?

A . Mp;:n; nci t.hp c:on!=F.(plE'l1Cf?.! r.n him. He did

nnt thi ok ~hntit ~h~ -- nr di d not TPqBra th~ ~nnRP~lence~ to

hiTn~¡:lf.

(1. But dopgn i t this say reck) A~~ diRregard

fni- th~ ~RfFtv of h~mRelf? ~re yon int.f'rprpt.i.na safet..y to
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1 mp~n ~nn~e~)AnCA~ or phy~ical. ARfAty?

? Tt". ""l.i1.d b" op"n t.o i.nt:"rpret.at.i.on and j t.¡i.

:' cn1,' d qn ~i thAT w~y.

4 T won) ò ::ay j n rln~we:r to t.he ~CAnñrio

"; l-h;:t ynl1 ç'rF.=r.pd f".hi=l-. if :i t nccllrrpti r:A yon $:l-atp.d thñt. it

h "'''5. not. in t.hat in5t:aT"T-. " sit:l.ation that was reckl"5Rly

7 ñi~rp.q~rñinn of h;~ own ~~fAr.y.

,.,.- Not in th"t in5t"n,,"?0.

q Nnt in th"t: inst:ant..i..

n. ¡ind, "" T said. isn't also one of the

("i-itpr;;: llni",pr i=nt:ii=oc;t=l peri=onr.ljr.y dì~()rrlp.r :irnpu)si.tiv:ity

n"- f;;; lure r.n p1 an RhP.ad?

,k. Yp.~_

() . ()kñy. :Ts r.h¡:r. wh,:t. VOll W.ñntp.ò roo say

C,l- -- ,

". What.? T dnn' t lJnd~rs~an~.

0. W~¡ 1.. vnii1 rp i:¡:yi nrr i.n noinn hack t.o

~h~ r~rkl AR~ dtRren~r~ for hi ~ Rafety. you i r~ ~ayinq in that

.¡ ni:r.;:n("p nr;. hiit-. von ~"i ñ 1 i'T.Rr; r.orrp.t"t.?

'.~. Cnr.rpr.t. .

~I.t. ;,11 rjr¡ht..

'THF. C;mTR.'T: .Tllt:t. fnr

~1 ~ri fi r~~i on of ~he wnrri RhA U~Arl. i t wa~ i.n~tant

rñ~hpr t.h~n fn~~~nr.~.
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i 'Jhilnk you.À.

? MR. 1'F.",'1ON: Tnst.;¡nt.

:i THF. r:OlJRT: Tnstaiit, iint

4 i n!'t:?InC8 ~

" MI\. BEATON: Nn. T me~nt at th;¡t

¡; in~~~n~: a~ rhat pojn~ in timp.. No. T llnder",t.ooò

~, r.hñtl~ wh~t ~hp. ~A;Ò4

B At t".n"t nnint". in ti.me hllt not". ll't.er. i''" r\' .

~,:i d ~ !"orrr-rt".?

~ . ~ori-~i.t: .

I) . Rilt: t:hFlT".'i: yonr j_nt:p.rT)rp.t:ñt:i('n,~ correct_?

,~ . (No Tp.SP0n~p..)

I) . Th~t IS vnur interp~At~tj.on of th~t word?

,~ . YF-~, .

o. Ok'lY. ~nd i~ i~ fair to say. u~inn as an

Fx.;mnl P.. t.h..r. M i nt: nf 'Wh~t ~r(,H do is A m;:tt.F!r of

-; rit',:"l-nrp.~¡:t..i nn?

~ . 'ThñT. i S not: ;: ("iieRti on thr;t. :i s real J y

An!=wprAhlp. h~r V¡:R ~r n("; hfõ("?UJ!=P it: sp.t=mR t.n mp. t.nRt. i't.ls

Rort" of mp~ninnl~s~ ~n ~~k for ~n ~nRwpr VR~ or no of t:h~t.

nf Ï'O'lr~R. in't.prprF.t"..='t.;nn ii: r~al1irp.d ;1'

t" h ~ ~ ~ ~ i n ~ n v 0 t h ~r n; ~ ~ ~ ~ 1 j n p .

n, Nnw. wh~t .,hOiit impiiJ.~it::ivjt:y ornk;:v.

f~ilnY-fi r.o ;¡l;:n ¡:hp.ñn?
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.
, A. VP.R..

? Yc-il) ~;:;d t.nï=t-. wa~ prRsprit inr.)1idinfJ thet'.

3 ~?n~ t=nò ao;nn h~ck, lp.t.'~ ~~y. A yeMr?

4 Nr. HBnOA ; n my .i nter;:ctioni= wi th himl\.

'i ;:nÑ ;11 t.hp. t.t~c:t. YfoSlll t.~ i ~ not. H pprvt=5=i.vp.l"y :imp-1l1sivR

¡: HR o~cR~innR11y hR~ prohlem~ wi~h jmpul~i.vepp.r~()n .

-; rnntrolR. nOel ne h~!= .lTlRjOY ¿¡iffi.cult~jes with imp111sP'

8 ~nn~rnl ~ whøn hA fAPl ~ ~h~t he iA pu~hed. when he feels

q t:h;:r. hp i ~ ~uhject. t,o t.nrp;;t.. But hR is not pprVR~ively. ,.
, TJlpl1 r s=i VF-. T nj d Dot ~pe rh~t in my ~e5tj nq.

Q. thn~ wh~t that mp~ns. t.neT_.\ ~

-¡ l'T)1l1 i:i t_-i vi t'.y Tfp.r.ni no

", Tmr,nl ~;. ,ri t:v.

n. i mnii1 i:.i vi t.y, E'XC'l1.~R IDR.

~ , Tmpljl~ivi~v mp~n~ ~n ~hi.Ji,~y tn rielay

r;r:T.'I nri.

.,
\1, So. onp, woi'l cì -- ~nmi=th~ riq Oc.Cl.r~. tliP.Y

W(V,l'),tl 7P¡:l""t t.n -1 r i.~r.h~r thr:n t.hink"¡nq~ _.-

~ . Cni-:rFor.r,

() . , ~ rh~~ on~ w~y ~n ~~y ì t?

.~ , 'lhMt wn1i1ã hA' on~ w~y of ~;:yin(" -:t..

() . ~nr1 Vniil-rp. sAyinq ;n t.li:ii: CF.!=e YOll d:id

nr,t. f"':P r.h;:t.?

~ . Nn,
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o. Okay. And i t ~RYR hPTA r "Or a fa i.I ure tn

nl ¡:n ahp~ò."

A_ FRilur~ to plan aheRd.

0- Din you okay. Nl.mher. on"'. Yt"l. said

VOll ñi.dn l T-. !=e~ ¡:ny i. mT\1l1 sivi ty.. Did you ~Re any failure to

'()) ¡;n r$hF-;:rJ?

"'.. Tn my r.e~t re~ui 1"." T ~"..' di.fficulties

wit.h nl;:nn"Ìnn.

o. O~ñY.

A. Än~in: ~hAt is nn~ ~nme~hjncr th~t is seen

in RVPTV in~t~nc~ ~hiR timp. hiit it is p~rt of th~ picture

~Tír_h him.

0. Rnt ñi nyon h¡:v~ t=nv i nform,;ti.on whf?ther

t,nr(1)(Jh A!"V $:nrr. nf i:p.c:nrd~ ot.nRr t.h;:n yonl- t.p.i:ti ng ," okay?

Put" vr.nr tp!=ti nn ~~i.d~. Oi d YOll havp ~ny rlata wi. thin a year

r'f r.hi: ; n~"¡ dpnr th;:t: W()111 Ò :=;t;r-t-orl-. V("in- nnin-ion of fai lure

r,n n"l.=n AhRntl?

;. No.

0. Nnw. T hp.1ipv~ T'vp onnR nVF.r ~11 of thp.

("1-; tpri rl ~XC-Pr.t ()n~. ;:nn rhp. 1 R!=t'. l-T'P c:;:vi=. IfTlñr.k of

rpTI1n1',c:pH: wonl n VOL' rH"Jl-P'P?

~ . ~orrp.~t .

n. Th~t' ~ ~h~ v~ry 1 R~t ~ri ~~ri ~ th~~ mAkRA

; t' Hr.?

..
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.~ . C:Î)l~rFH~t. .

0. We'v.. t:"ik",ò. i'¡-Olit t.h..m 'Ill?

.~ . Yep"

Q. Ok"y. And rli.d you have an a~~e~sment on

t.h"t:?

~. T did not: see mii,.h -- V""', I ñi d have an

~~~p~RmFn~ on ~hBt.

y. Okay. Änd y("ur riRS~R~mpnt wr:u:;?

.~ . My ~A~As~men~ i ~ ~h~~ r did not ~A~ mu~h

i"'pm(jr~~ ~

O. VOl) di.d not. s~e much TernOrAl??

'A. C("Ji-rp~t.

y. Nnw. VOll h"d t:.e",t.; fi...d T t.hi nk ..",.1 j er

~nn~prni no -- T crllRA~. for 1 ~~k of a h~~tpr tRTm -- nr~ani.c

rirr,hlpni~ --

.~ . YP-C'.

0- -- wi~h ~hi~ nP.~p.ndAnt?

):. y~~ .

~) . ~n~ ~hi 8 i~. T think AR ynu ~egtified,

Wiõ;: b.=~i:d l!nOn Vtì.1r ;,nt.p.rn'!PT.Fitinn nf t:()me ("f t.hp. t.F"st;nq

.1;. Corr ~C7r. .

() . -- ~h~~ yn1J ~dmini~~~rpd ~n him?

.~ . (:()yrprt; .

n. ~1) r"Ìaht.
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.
, Anñ t.li.. IÜ",t.ory.A .

o/, Änñ r.he hi ~t:ory ~n.

" A. Corrp.ct". .

4 no YOll r",c;lll in t.ne nist:ory -- ;lnd weQ.

"i t.'" 1(",0 "'ar1 ipr J t.liink in t.o", h"(Tinni.nc; ahour. 1)r. i'herman?

¡; ;;, . YF!F..

..
, Dn YOll ,-",",,11 in his report t.hat(l. Ok.;y~

:; hA ; nò; ~~tAñ ~ñerp. w"~ nn evj dp.ncp "nd t.hi.. would hav"

q h~pn ; n .7a now?

,À. Yp.~.

(L 'lhi ~ wnul i' h.iVP heR'n ,¡ft.p.r t.ld ~

Rn-r~ll ~d -- ~f~pr tbi R ~ J_' Rnpri ~c~j dAnt And Af~Ar any

fïont:s. T t.hink. t.h?lt. yon :indii:¡;tpd~ i~ t:hFlr t.rup.?

.". Ye~.

() . '79 woul r1 h¡:ve bRRn Rfter t.n;:t. t.ime

n~ri ofi?

.". YP.!=_

(l. no vou reCR 1.) thi=t 'j n td R report hp

i ndi r~~pa ~h¡;~ t:h~re WRR no Rvi ~~nCA nf oraani c prnhl ems?

,~ . v"... T do. ~nd T'~ J_ikR ~o pl¡;hnra~e on

rh.=t'.. if T nì~Y ~

0. ~ji rifTht"..

~ . T t:;:1kRrl ;:hniit in ¡;n~Wpr r.o ""fr. l,onrrls

(jllF'~T'.inn;nn o=hr:iit: hnw n~nron!'yr.ht"l()qy ~i: ¡: .di.~~ipl;.np. Wrl~
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dpv~1 nppd i n rp~rnnR~ ~n ~h~ di.ffiC1Jl ty of n~urnlogicaJ

r.~RF!~~mp.nt: t.o pi ck out r.ö('n; tive and Aòr:pti.ve Rnò functional

rlRfj ~i t~ i,n hAh~vi or.

'Th-Pyop. ¡:rp. ni"ny, mï=ny ~ mRn~" -penp1.p. who

wi,i 1 ~uffFq~ ¡:n ñl1t.omnhi 1 ~ Ñcc:;òenr. "nd wi'1 hp. ~h~~kp.ò 01.it.

~~ thF! hn~ni t~l ~n~ ~hF! x-rAY wi,'.) hp fi.nR i thp ~AT ~can

wi 1 i lip. fi np. t-.hA n.inTol nIT; c;:j t-_p~t:; nIT of rp.fl p.xpi: R,nd

~pn~nrv mntnr fiinc~i on~ wi 11 hp fi na. An~ thp. person wi 11

(Tn o;:r.k r.n 'Wnrk ;:nC' t'hp.v wiJl not" hp. ¡:hlp. too fllncti()n~

Thpv'll h~VF! dift;CHi-t:jP'~ wit.n ~t.tent.ion

~nrl ~nn~pn~r~ti on: th~y 111 havp hpRcl¡:~hes. thpy l 11 hRve

prnhl pm~ TPnul ~~i.nq t:hp; r m~ori: they'll he fatinuad ~ they' 1J

h¡; Ï'vnRr~pn~i T.; VP 1"0 1 i nht. ;:nò ~nl1nci. r.hey'11 hp j1J~t

o~nRr~11 v mi ~pr~hl P.

;'nn 'th-¡ i: i!= t.hp pi. cturp of A

nORh::on.:n;:~; nn Rynò,.nm¡:'. ~nmp.t-.hi nn- T-.h¡:t dnp.R. TIOT. i=how lJ-p

nn np.iiri-l ~rr; (";õl r_p~t:i n(' hl1r "th;,t. ; i: ~ fn~l'llPT1t: r~~s:on for

rpf~rr~l ~n mR hv ~~rl~~~l rln~~nr~ fnr nel1rnp~vchnlnnic~1

?.:.cp~~l'¡:nt r.o ':PF wh;:t. l..inn ("f fiini-t-Ìon;:l i=nñ r.nçrn; t-ivp.

rlpfi r; t~ th~ ppr~0n h;:~.

So. t"h;:r. i ~ nnF! eXr;JTT)l e nf thF. snh't.lpt:y

rif thp kìnò nf infnrmi=t~nn t:h;:t". i!: nhr.;:dnFcì thrC\l1('h t-.ne

n¡.l1rrirli:yr.hnl ()("; ~Rl t.F:!=t"'T1:T.

..¡plvp. t;:lkpd ;: l;t'_t.l~ b;t aho11t attFmt;on
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1 rlAf~~i~/hvppr~r~ivi~v ~isnT~~r. ~nn, whi~h is AlRn a

?, npl1rnl ()a; r~l t1T('hJ 8m. hut. whi t;'h i.s )'ot. ¡:i=sP'~i=P'rl hv rl

~, npiirol nq; c:ñl rli:i=p.R,!mp.nt". of t.he t.ypi.c.:1 kind.

tl "'11 riaht. T thi nk T do remember you(L

') inñ;~~tìnn ~h~~ ~hi~ morn1na. You. ~;:d ñ you òj tl revip.w thp.n

r; Dr. ~hprm~n' ~ Tp.porr.?

i'. V"'". T did.
"" Änd th~t report i" d~ted -- T think I(?

"",i el 1 a7a. Tr'" .T~mi~ry of ia7lL T think it i". not '7G.

Änrl nr. ~hptrTi);:n W~R. iDc1ir:rlt:P.Ò r;~ rl medi.caJ ñ.octCJr~ is r.hRt

l"nrrpr.t:?

¡,. YF-R.

o. i:ntl. F1~ ,\1"011 R;:; Ò., ynll i=r:knowl fHîcrp. t:h~t:

hi~ ~~~p~~mpn~ W~R th~t hp W~R not: RiiffA~ino from Rny

mpn~~l ilJn~RR ~nrl ~h;:~ hA dirl nnt: hrlVR ~ny orn~njc

nrnhl pm~: ~n~rprt:?

~ . 'rhFlt: 1 ~ t:nrrp.ct. Th~t'" whi't he "aiel.

(1. T,Pt: lTlFo a~k yn" t.hi.R.. W0111ci it. hp f"ír to

i:;:v t.hiõ't i of ~rHnpl"ody -- .c:nmp p.x¡:mpl p~ of ~omp.nne wht' m;"qht

hI? F-xh~~ h; r.i nn ()YrrAni. ~ prnhl AmR 1l; fIht. he prahl ern!; wi th short

m¡;ninrv?

.~. r.("rrp~l-..

() . ~h0rt-rprm mp.morv?

,~ - 'Y~i=.
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11,13

.
, Or p.vp.n J nnn-t~rm mp.mory?(1 "

? YeR.H'

:: Ok;.y. r.nd dn yn1l rp.ci'll nr. Shp.rmi'nQ.

Li i'ct,,;; 11 y in"¡j c"tin.. t.h",t j n his t-p.port tni't. hp. dj d not h"vp.

prnhl pm~ W1 ~n ~hnrt-~p.rm or 1onn-rerm mAmory?

~ . YP-R. Anò wh~t r.h~~ mp.~n~ i~ r.hat hp.

Wt'1lJtI h¡:vP' ~ñiñ r.o him t.hr.p.p. -- thp. n;:mp.F; of t.hree objp.ct.l'

"no t.nl rl hi m t.ht:t. 'h~ w;:nr.F!Ò hjm r.o rp.tnp.mhRr t.hp.m he~rll.)!;P. J-~

w;:~ nn; no r.o ,=u::ik hi,Tn ~ few Tn; Diit.P.,Ç 1 ;:t.p.1". ;:nti t.hp.n ¡:aking

h.. lT -j f hp ('('ulò ~;:y r.hp. tJirpp nrde~t.s:. r.,.rl th"t' 5 "

Rt:¡:n~;:rò --

Q. Tim Rl'll""-Y. Gn ¡:th~~d.

1'h~~'~ a ~t~n~ard ~~rt of thp

n~lJrnlC'rr'¡rAl mPont:r:l ~t:t=t:1JC: p.x~rn;n;:t,i("n. And if he w~~e ahJ e

t.n (-:(". thñT-., t.h?-t". r.Toul(i RM.Y t:h;:t. liP. Wi=_~ ;:hlp. to òo t_h~t. Rut

i ~. ~ nn~ A vRry Rnphi_A~i ~A~pd or cnmni'phenRiv~ ~~RAR~ment nf

nlt?mn"-,,-:.

Q. All rir(ht:. WF" 1 i-.. YOll' 'rP. r'~!=11mi. nn thal"~

t.hñt'l~. tiïp pxtpnt" of wn;:t. i.'iii.s õor.t.o'" rìiò; f:'õ':ri-pr.t.? Yon

w¡;rpn i r r.hAYF-.

~ . T 1m ~~':11min0 r.h.:t:.

Q. Anc1 ynii npVp'"r r.~i 1 pd hiw on t.he phQn~ ñnd

C:';li d: IIDC):-tn.,-: T r~;;n ynur rF!r-ort". :=nò. hy l-np WRY.- whAn you

li;=,:'~' h;rr r.hA.!Fo t.~~T~. t:iò VOU r;Rk him t.hrpp NlJPi=t.1.on!=?n You.
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1 rìiñn't: òn t:hAT-._

? Wpl1. T'TII t=~Rum:ina that npc:,¡:uiSf= t.lip.r~- WAS'A.

1 nn~hinn inrlic~~pa ~~ thA hAqinning of ~hA r~pnr~ about u~ing

4 Rny~hina o~h~r ~hRn ~hR~ møn~Rl ~~Rbi~ ø_Rm.

'i Do V01J rFH'~;:11 t:hp. ñ()ctnr j n hi s r~:p('rt.(l.

¡; i3nd WP. i YP. t::: lkinÇT ahout. t:his :i S;S.ll~ of lackwpnr nn 't.n i:;:;v

7 of ornRni r i mpRi rmøn~ nf the Deføndan~ -- thRt he _aid thRt

p. hp WR~ a1 An RhJ R tn cn~re~~lv j.nterpr~t provRrh~ ~nd he s~ys

a i n p~rRn~h~~i ~. "T~s~i nq ~hp ~hi 1 i ty ~n ~hink Ah~trt=ctly"?

.
H _ Y'P'c;.

() -
It ~~ wp.l -: as. ;:rii=WP.r ~imp1.A tTllA~t:i."ns :1 n

')-p..:;.rnc: t.o hí..c ;iinomRnt"."?

," . y~~ -

() . On vol) r~~All ~hRt:?

t., . YP~ .

0. Oki'V. ~ricì -1 n d01 ncr yonr tp.F:t.i.rig you said

thñt: voll rpl"iR'ò uoon -- TIm .corry. F:t:rikp. t.'hr=t. You s;:dd i.n

TIiAkinn ~hp ~R~R~~mpnt:of thPSF nrcrani~ prohlemB you reliad

lliìïit" Viîlll 't.~~ri no ~ ~()r1'.R~t?

A.. ;"nil thE" h'1!'t".nry.

\/ . :'nrl T-.hp. hi i=t.ory?

;. YÇ:-:R

O. nk?lv. Yon di,õn l 'to -- pRrt. of t.hat.

hì!'rnrv -- wOlJ1d it. h~ fi=i.r t:o ~i=Y t.hRt priTt of t.hr:t.
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1.615

1 hi~t("rv w;;~ Y('1) òi.on.'r. hñ,VP' oh:ier.ti.V'p. tP.St_R, ,icjenr.ific

?, ~A~~~ nRrfnrmprl. ~u~h ~R An ~RG or ~ C~T Rean or 8nything

~, of Î.hñ't nrtt:nrp to cnn,f; rm Whñt: yonr n~:ini.on ~ R on th.e

d tpr-T".; nn~r

."i
."'. w",i) no~. ~n~in T need to answer that

h t!1)oCJ:t".) tin .j n a 1 í T".t:l e more aP.T"c=i i her;;:n)~p. an EEG or a CAT

7 ~c,:n would Tint: nPC'e~i:.;ri.ly ,!=hnw rlny p~ohl.em thA:t; would ~liow

¡¡ iip on ~hp ~p~t~ nf f\lnct:inn~l ~bilit:;PR.

g n. Yon ~¡;;c1 nnt. necp.R~;:ri)y. mp.rninn f".hñ:t it:

r:O-l) ii?

:r. Tt ("(')li1.c1. it: p05=~j.bly could, hiit not

np.£:f-~~?ri 1 y.

(1. ~n. if ~ tPRt w~rA aivpn. it ~ould show

r.h2.r nnR~ihi)i~v?

A. P:o~s.i.hì R.

0. n'k;;v. Nnw. in rp-vj GoW;"0 thp. 1:-ecor.d~, t=S

vnn !=i=1r; VDn rpvi.p.w~d t.liAm h;;r.k to chí 1dh("od. ;_~ i.t". a

rnri-pr~ ~~~p~~m~nt ~h~~ ~~ v~riol1~ timp~ whpn hp W~~ ~~~~~d

i t ~hnwRrl ~h~t hi ~ TO nr inLpll ~ nenr~ ql1hti Ant W~R i,n ~hA

n-r"-1'I~i ""¡:nt-~?

'". C.nrrRf"T'. _

0. T h~11p.VA ñ~ Jnw ñ~ q1 ~nd ~.~ h;an R~

111. T h~ 1 i. P\.l'~?

". C("rri:i:t', .
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"I () - Tn t:hp r~r.r;rñ!= -- ñnd wP.' TP. l:aJ kin(" about

? ~ñ~ ~~m~ pp.rinds for ~lMr.~m~nt -- T bp.lievp. ~n h1~ t:eena9p.

..-\ YP'~r~ t',hpv WArp. try-i.nO' t.O pl.;cp. hi m v¡;,l~ioii!= plBcp.s?

4 1.. Tn t:h~ fo~tpr "1 ~~emAnts ~ do yoii m~~n?

" Yon l r~ r:i nht. ~ fUt:tpr pl "ceiTu:~nt.s. 'lhi'n kO.

¡: YDH. nn YOll rp(;~i 1 -- yon rAñd thORP. TPc:orrls?

7 ,~ . YA~.

R Oki'Y _ no yon rA~¡:'i on ODP. occasion thAtr; ,

a hp WR~ ~1 Rr~ri wi ~h ~ f¡:mi i y ~n~ hp. Tnn ¡:w¡:y T òon't know

.. f ...tnil want r,o ~¡:y hp ran RWrlY frnm linmp. -- De ran away from

thprp on ~pvpr~i n(;~~~inn~ ~o hp hroi)~ht h~~k?

~ . YAS.

~ 1 . ~"Ò rhp cnmDl ~i nr W~~ ~hA~ np h~a ~n work

t.Ï!IÌ hi=rd?

h. ~t~!= _

n. (1 k;", . T t.hìnk. ¡:nc1 wnnlñ yon ¡:rrTP'~ tt..ith

ríP'. 't.hF=l-_ r.hp p.t=i-ly R~~PRi=mfõnt:~ wp'rp l:;:1.kinq Rho11t". from the.

rpnnrt.~ din Ai~Onn.RA him ;¡r 't.no=t. n;irt:i,~n);:r t:im~ -- wAli~e

+~lk~no;r; ~h~ f70~ ADn in thp J~~R '60~. 1ikp thq and lett~

s;:y t-hi-nndh '''F;, T".nat. t".h~v òiò rH.=nn()F;p. h"lTn ;:~ ;on't.isnc:i;:J

n~r~nnñi i tv òi ~nròpr. ni d rhF.Y no~?

;:. Wpl1. nn~ ~nmpJ ptA1 v. F:¡:rl y on, S(=Y

hp.fo1-~ Ar-A i;l. 't.1iRY l.l~l)r;llV ~;=íò p;:~s-¡vP'/;=O'O'rp~R;ve. Rut",

rh~,. WhAn h,: not r.n hF. ;:n '.;chi) r " t:hpn wp r.¡:l i him .;nti ~oC':iRl
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1 nprROnï=) i 't"~r cìiRn,...fp_T. hl?~;:ui:P. ; t: i R i.mprnper rp.i111y against.

~l (è"n""nt.; on "nò "'art. nf not'. con",;.ò..r..ò to b.. a v..ry h..",1 t.ny

.,, ~hin~ to rii~ann~~ ~ chi ld ~R an an~i~ociRl persnnaJ.ity

á ñi,fiOrdpy_

t; T woii1à "'gr..... I t:hink in th..Q. abiy.
,n n~M-rv i n th~t cri t~ri;: i.t rlnR~ ~~y that i ~ h~~ to b~

òj¡:nn("JRRrl ;:t_ 1R_

¡:
.H. Y~P,.

q Wn1l1 rl it: hE= fRi. r t.o !=;;y r,h.it he w;:~ horn0,

in i a4a. The) i RVA?

~ . nh-hiih.

a. ~n h~ wnlJld hav~ hPAn an adi)J_~ in '67?

... YP_a_

0, So. if vou tRk~ thp report frnm '69.

~irin'~ i~ inrli~~tA A ~i~nnn~iR thPTe of ~ntisn~i~i

n~r~nnR i i ry rli ~nrrlAr?
,

,

.~ . T hI? 1 i pvp so.

('). T ~hink ~hFJ.A w~rA R ~n\lpJ~ of occAsions

i n. 1 Pr. i ~ SAV frnm i ha ~nñ ; ntn thp. 70~, he W~~ ñi ~gnu~pñ ñ~

r-hpn?

~ . Yt?~.

(L An~ ; R ~ r fA; r rn ~AV ~h~r ~h~rp. WP.TP

fAr~~ ~nrl in~i~~~innR ~nrl n~h~r in~ic~~inn~ in ~hRt timp

npY1 rin t:h;:T- wr-i1l1ò ~iinnrii.t" t'_hp~p. i:r; t:p.r;;:?
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161l

1 y~~ "~ -

:"J. ~n,"h "" ",pt.t..inn. int..o " l.ot of fjnht..",?0-

,~
,~ - Yp.~..

to B-~; na i.mpul.i:i VA?C1 ~

!' lo. Y~r: ~

" n_ l.Jt"r. hnldin0' A ;c,b. I r.l-d,nk ;=!= yonrvp'

7 tp.~r;f~pñ p.~rlip.r?

"
Co YP,~ ..~ .

'! nid yon in yonr -- yon ",,,jd yon t",lkpd to() -

frinr "f t-hp. R;h~ in~i= -- nOr r,nJ-P.e R:ÎblinaR anò t.he mot.np.r?

~ , An~ t:hp. mot:heT'.

p- R;_nnr. _ When von r.'" I k",ò r.o th.. r,hree

!':d hl i nO'i:'. ñi Ii Vl-ll a.s:k r.hRm wbF!t.hp.r or not -- hp.r..:niRe thp-y

.. i 1 (".ïmp f"-t)"r r.hp. ~;:;;HnR h('\l:=~ho1 ò. r': qht-. '?

;,, Yjõ~ .

,~. nid yni) ~~k 1-hpm whpthPT or nn~ ~hpy had

r'i,r. -i nt.n ;~':V F:p.r; nus ,nro't-llpnlR, w;_ t,h t:hp 1 ;:w?

T nidritt' .M~k t.hp.m A'hnl1t". t:h?lt. hut: T know

frrnn r.hF' rpr.nrii~ t.hi=t. At". 1 p.~i:r onç. nf r.np.Tri dicì "nn -- hut, I

.;~iii-lt .=!=k l-hpn1 Ahnnr. t.h-=t- ~np.(:ifji:AJJV.

"

n. (jk~y . yon. h"d no'Rur t.hA nt.hers

~nFnrm~t~~n ~n ina~~Rr~ th~t ~h~ oth~r~ had prnhlRmB wi~h

t.np 1,=q.,,?

~ , ~h~~l~ nQ~ T.h~ ~ñRA. T rJi d h"vp'
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1 i nfnrm~tinn ~h~t ~~ 1 A~Rt one di cl.

?, ÄRi de frnm thp. nnp.?Q. OkBV.

"' .~. Ar le""r t.wn.

,: Q. Th~ np.fp.nd~nt ~nd on~ otñpr; corre~t?

s At least Iowa sihlinns.t. .

h o. The Defendant and two others?

,- . ~()rret;t. .

"., (1k"" . Änd T sai d R..r"Ì.nl'R probl ems wi th(1.

" thA l¡:w~ r,r r.C)iir~p; j f'l1A.c:~ t-.h~,t'$ lÌtJPl1 t.o int.p.i~l'ret~t.i.on.

"'. Wpl i T i:lln-noF.p.. Äl 1 r.h~r T W~~ AW~rp.

of t,¡;t:h rnp n;ip .:;;et.pr WFiP- ll1vF:n;lp. ni-ohlpm~. rlntÌ t.hen with

t',hp :¡,r.,t'hpr T-.Ì'p.rF: wp,.~p. -- r¡ J 1 T li;:n Wi=~ ,invP.ni i P..

o. ,lHvpni 1,:?

i.. Tnõi(";:T-.inns. o'f -hivenile tõnÔ J ònn.'t k:nOi.T

no..' f;=-.- -i t- WiPnr.

(1 . T T-.h;nk Pñtri("i~. who'i: the yo1tnnp.!=t..

i.. Yp.!=.

i), -- riid ~hp. i,nclir.r'd".p t.o ynn 't.nrlt !=hp'd

i:mnki=R;: lit-t"J¡: m~r'¡_;nÑnM?

A.. T òì ñn' T. .=¡;k hpy -=hOiit:. -; 1". hut J SnW

i-p~0rrl~ ~hA~ h~~ ~n rln wi ~h ~hR~_

n YOli R;:W rp.~Îlrd~ t,ht=lt_ ~l:F! ~mokp.ñ ~omp

in_:::"!~"Ì ;n;:n;;?

~ . 'Wpll. T-.h..rp wprp rnn.MWr=VR Rnñ T t:hi nk i:hp
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W~R rRl1 pd i.ncorri ni h),~ or i~anvernabi ~ ~nd ~o~p~hinq Ii ke

? r.hñ~ anò Rp.n~ to Jivp. w;~h rpl"tivp.~, ~nd rhere Wp.re M

~ n1.mbPT of .;nvp.o; IF! ~ont';:ct~.

4 -Rt1n;:Wi3Y~ ~ like rnn away fr..-,m home:() . Okay.

'i .rn- ; f rhpv i rp pur ;, n r: ril;;~F!mp.nr. (11'- !=omp.t..hj nq of thñt.

¡; n;:T1Jrp..' t:hr;T". I,F WDn't. you f TP i-p.ferri,na to: corrp.~t',?

7 w..ll. T t:i-ink ti-at ",i-", W"s c"ll€'nl..

..~ i.inoo't'lprnahl p ;õnd T t".hi,nk T'.hBf: í t. tp=itJ to dn wi th rnn¡:way

" ht:J,;:.v; or ;:nò Rrhnnl rRf1J¡:~i. .=nn m~yh~ !=mold nn maTi jl1.=na.

T . Tn ran.t. --

'! ~ A 1 i_t~i p mRYi juan~: ok~y.

"A. T (m not ~\lrp wh~t al' T òon i t remp.moAr

wh.-t". ;:11 ; i. Wr.!'. 'hut. T kni:w t:n;.r ~he WFli: in. t".rOllhJ.p RS ñ

t. F'l?T'. .

0. nkMV. Wh::t TIm (¡p.t:ti.na ;:r. is not the

;u'\lpn;lF" ,c:i-llff of: l~nnrdn(1 i=w;:y or nnruly. i.f you Wrtnt t.o

Tlm ~Hlkinn ~hnii~ rry nll~i=t".; on t.n ynll , ~ _ j)i ii you hav~ ñny

irifnrni;:,1-"¡()i, .:nnnt". t"h.. ~-ihl;n(T~ t-pT"~in(1 int".(j !=F.i.j("ni~ t:rouhle?

1,1,; i rp f-,;:l ki nO' rlh("l1t' n01 no Tn nr-i c:nn. ;'1'; n-¡ ,pnt" l'ri.Tt~~, t.hinai:

of t:n;:'t. n~t:l1rp.
'-

.K. N't". T dnn' 1'._

0. Ok;:v. Ä-nd vnT) ò;.dn't. ;:5'k t-hnsF! ~.-:i.hi.;ng~

wher.hpr or not: ~h~~ or ;:nv nrhp.r ~; hl inns of thi R fami J y hñd

hiii:n ,. () n,.-~~ ~("n?
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1 T ñidn't ~~k thp.m that ~per.ifir.~11yl._

? mV$õp.lf. hut T hñfÌ t.hi=t'. inform~t.:i("n from Mr. J,onq i=nò Mr.

.i ~rR~p~ ~h~~ ~hR n~~pr ~jhlt"g~ h~d nor h~~n ~onvicted of

4 ~ny RPri nlJ~ ~ri m~R_

i; nk"y. ~nò when T.'m "~kina YOll t.hp.seçi -

¡; nllF'~t";iìnR. T rlon't mF,.=n t.o .i¡:n.. you didn't ~~k t.hfWm1 hut you

~
, rli rl hRVR i nformRt.i on to indicate they did not?

i\ YP:~."A.

'l nk"v. NonR of ~hAm hNct bRen to pri "ono.

th;;t. Y"lJ T.¡1f"nl... TF-mpmhp.r?

~ . w"i.i _ nk"v. "lhp: -;llvpn; Jp inr.,;rCA1";:tinni:

f ni- l-inFo nl1t,. l'knv., hnt' nnt. to -=rìul t. pri i-on. T rni~~s.

~\1. l\¡n ~;hi it.
. ~

0Y1 ~nri :-

M. ~~ f~r ;:~ T know.

l)- nkFiV. 'Thank Y(1) Vt~rV muc:h _ nn~tor.

'lHF. r.mJR'l: 'lhNnk VOl). Nr.

Rp;:lTlii .

t-1r. T.()n'l, redirect.?

HE. ! ,rn.:r; : .Tiii:t- M ("n1JTìl F!, Your

Hnnn"- _
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1 R RD TR F.r.'J F.XAHTN"A.'l:rON"

:: RY MR _ T,ONl;:

:' Dr. RnT"h. i""ki ng b.."k thr("J'1h the() -

d rA~nrdR ~hPTP wpr~ ~ niimbRT of di~ann~e~ of ~ntiso~i~J

'i nFr~nnMl; ~v~ ~orrp~r?

h k _ Cnrrp~~,

7 n, ':nn rliõõT. ï=n-rp.Acì wi t_h your òi.i=nnORi~?

"n ~ . Corrp.r.t.

"~ n. nnp~ on~ VA~T h;:VA "nv cJ inicAl.

c:-¡ rrn; fi rr:nt'p.? l\h-. Rp,:r()n õ=~kF!d yon ;: ~P."ti p~ of 2~3

niip.~Ti()nq õ=hnnt (ìnR YP;:r: tJ()?:~ r.h;:t: h~vp any ~iiní.c;"1.

jõ) tTr;i f-i (;;:nr:i: r.o thp. ò; ~lTnoi::i!' of ?Int.i~oci.=l t-H?r!"onali t.y?

-., Ä. No"

0. in f~ct. ~)1 ~hOSA i_terns h~Ann w~rp.

;;~kp.çì ynn ;;hnllT-_.. wp.rF! t.hn$p. p,.-psp.nr. ~t: ~omF' ¡j mE= dur;'Tla the

1 i fp. of My. H~"n~ Rnrl rii rl VOl,) ~Pp t.hnRp. i n ~hp reCnrdR or

-i-(..rp.i,¡p 'thPTn in r-h¡. f'~l.ini~A.l hi.tt:('rv yon ñR~pmblpd?

~ . ..tp~. T ¿Ii ñ .

l" Mi". F.~;:t:nn ;:t:k4='r1 you M lTllp.~t.i nn ;:hout. ¡:

ir.t"tt:r t'hf=t. vnn lnnkRn ?It. t-h;:r to1't~. H:;:nn;? h;:n wrirt:~n T".O a
;:

M1- _ Rnrnwr.k~? ¡
~

!.

... Wi=; 1 it' t: Dl=nn:Ï!=.

n. ORnni ~ RnrnwBki. 81 i ri ~h~" :-!T,~t_ :mp. Ñi='k

vnT1 1-,-, ri.c~nmp T-.h¡; Tnl1 owi nO' ;:hout. t.h;:T-. 1 pt:t'J~r:
,;

~

ThAt. it.

~\

:~'
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.
, ; noi ~~ ~p~ rhMr ~omphnrlv thñr -- ~h~t Mr. ~n~R~ di p-ñ ; n ?-O

'- ~nd ;= n.;lf nniiri= WhPD, in f~~t. thp. T)t=~~¡:0'P- ("f timl= strlrtì.nn

''¡ "..i r-h i'ncnic:-i r.hF. '/"":1 Ñnò !:t".~rt".i nr to ~OlJnt: t.ne ?3rd: t:hp.

d ')drh ~h~t Mr. Cnp~s di~d tq d~YR 1.Rt:pr~ let mp. R$k Y01) tn

r. t=."i:iim¡; l-.hi=t". T".hp. lp.T".tp.i- ~¡:v~ ?ln ~YF.hAi.i Wi=S= sl-,¡:hhp.d out: whAn,

¡; ; n fñ~'t.- ñ sr.;:h wOl1nn w¡;p; ñhnve toP. P.YP. ñnd dj ò not: t:01J~h

'1 t-hp ~VP i t~~l f ~ 1 pt m~ ~~k VOll ~o i=S$limp that the l~tt:er

R r~f~r~ tn PRter ~n~aR ~~ ~ mt=anot~ hahy r~~i~~: killer wh~nt

4 'Ín f;;~t h~ h~ò hPAn ~nnvicrAñ of int:ìmiòRtinn and

r.()rrnnt:~ on nf ?: wi nor.

Nnw ~ if t.hoR:e f ñct.~ wp.rp t:,rnp.. dne~ r.h¡: t.

t-h;;riCïF' vniir ()Tlin;nn ;:hnut: thA lOÇ1:i.r.~lnp.i:!' of t:hñt. lett.p.r?

,~ . Tt t-T0111 tln . T. t""'h~nrrp. inv ofl; ni on of r.hp.

1 O~~ ~~L np~~ of ~h~ 1 P~~~l-_ hut". it won) t'Ì -- wpll. u,p onp~--
"Th~n ?n ~nn a h~lf~hnil~ q~vi nn 20 ?nd ~ h~l f hOin""!= r;õT-.Ìlpi""

i-~'V.~ ('n111 r1 hF nnp ¡-)f t'.Ìit")';P r.hi nq~ r.li~r i

ri _ T t m ~Rki no YOll to ~~y 20 ~nd B h~l f h01JT~

v¡:"!..c,i~ "' q ..1¡:v~..

;. . ¡-Ii nF-T.pp.n tI,;'T~?

ri . Yp!=.

.... Tn wi-j t:e hOl1r~ i_ Tls.t.R~tl of: d;:ysOk?v.

.~O~lirl hp "ÌlI~t. nr',: of thp. kiriò nf t:h~;nrr~ t_h~t: T do

-in"YF-Mi:;nnlv R~Rry YA;:r t:hril- i~ -¡11~r. YOll k'ïlnw. kind of

norm;:l i=tllff. i hnnp.
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1 ~lt thA nthAT thinrr~, whi ch ~TA kind of

? ;nr.,.-p,;!=inn t:hp. 111i~it1TlF!.i~ of thp c1As~ri.pt.i("n Anñ mAki.ng it:

'., mrn-p nrr:lT;:l-.; ~ ¡:nc1 mt=k-i nn thp \1:1 ct:'Ìm !=o'lind very -- ext-.:remply

Â p~thnln"i~~i an~ h~~pf~JJ. WQ1lld hav~ som~ Riqnific~n~e

r., prnh~hi y ~R ki nd of ~ nr~n~i o~i t:y to p11t fnr~h Rn i,magp of

hi mc;_;=.1 f ;;.i .: t',C"l1ah crUY l=nC' rì mPRTl Ql1V.

Anri ~h~ ~~rt ~hniit thA mRnao~: haby

r~n~ s~. h~hv ki_l 1 Ar _ T ann i ~ know. T rlnn' t know whether

t:h;; t wnl11 Ò hp ;: f1T~iV t(", -- ; t i ~ pni:c=; bl i- 't.ti;: r. tht=t. ~Oll' d h;;vF.

bFPn ;; òi~torrinn in hi~ ~h;nkinn or iT'~ pOR~~hlp r.h~t thñt

~"1l1d 'h;:v¡: hFop.n R;;;fl in t'h;;t'. w.qv t'n mF.kp t.hp. ~rimp more

rlr;:mF:t:-i r.. T r.ri11 tÌn i r. ¡:¡:v 'for R\irp..

RllT T-.hn.~~ ¡:rp i:t.r;;nnF! when V()l1 t.F.1.1 'Me

~h~~ rhpv'yp w~y off thp hp~~ in t~rm~ of f~rt,)~i

inf('~mBtinn.

~\!. ,,11 ,-ifTht.. MY. R~~ ~nn Rpp~i fi C~ 11y ~ sked

Vnlj ;:hont' whpthAT M~. H~nnñ p.nf1n("~d 'Í n ~l- whpt:hpr hp.

TPckl ps~ 1 y rli ~rpnRrri~ri ~h~ ~~fpty o¥ n~h~rR or hi mRel f .

Anñ. :;n;:1Tl. -in ;:ll t.ÍïP Vni\im~~ of m;:r.pr;:=1 t..h~t. VOl) l.nokRotl

;:t" , i= T".h?T ¡: t.rlJF! sr.;:1-.t':QTiFn-it. t".h,;r. VOl) f('i)nñ r.h;:¡,t. t() he

trn.e?

.., Y~P; ,

MR. 1.01'(; ~ T hAVA no f\Jrther

0'l".Fo!=T".; nn~. V"nnr nnnn1:.
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THF. COURT: R~~ro~~. Mr~ R~~ton?

:: HR. R¡;AT0N: iTnf:t: rl cOl.1ple of very

" hr-lRf anp~t:inn!=.

11 r.o "h",,,ò.THF: COTJRT,

t:;

¡; RF:CR0SS F.XAMTNATrON

"7 'RV MR, Fn::~;:9fON'~

~ T thi nk on'" of the lRst thinqs thRt you(J .

" ~,:=i ~ r.h~ t. M,.- ~ T,nng Wn!o ~.c;ki nn VOU rlhout. whpt.hpr or not th:i.s

wAR rprkl ~~~ di ~rea~rñ for nr.herR. the inr.idenr.?

l.. YEA..

o. "toll Sni cì t:hi9t'. t.li~t: Wñ~ -- YOl1.r

i ntArnrpt~ti on , ~ ~h~~ i ~ r~~kl ~R~ ~i sTAnnrd for n~hArs?

N?. T.()N~: T'm noi nq r.o obip~~.

Yniir HnnnT. t'.h;:t-. w.=!= not. t:hp l-np.~r.í_nn ;:nò ñni:WF!r.

'l'l1-F. C"OTTR"l~ ~ 'lh~ al)~~t,i,nD Wñ.~

wi ~hi n thp ~n~i rptv ~f ~hp rAcnr~~.

MR. RF.Ä'T()1\J: Thp pnti.rAtv of ~hp

'.Pl-:"l~Ò!= . ()k~v . W~~hin ~hp ~n~irprv of the

",p(:nrò;: .

~ . YP~ .

n, Wi r.hi n t.Mp: Ant.;. rF'Y of t.hF rpr.ordR,. whic.h

.:rimni-;~~R .:ll t"hi= infni.m~t"~(1n t:h~t'. Vr)l.l hRñ:- ;~ t.h;:t ~OT:rP.t:t?

A. .¡.1'p'~ .
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1 t) . RVPl"VT.hi na WF-' VA ta 1 kAÒ aboiit. hF-l"A fl"r

'; r.hp lr.i:-r. hour?

,, 1'. y~~ .

J Ok"v. Tncl udi"g the f"erR of t.h. caRe aøn.

" ynii knO~T Î.hpm ;;e; ; t, T.?l!= t:nl ñ r.o ynii Rnci from what you t"t=.;d;

h (7(1rr~("t. "?

i:. Y~t:.

~ Ann YCHir i ntprprp.t.at:i on i R t.nat t.hat i.R£)

rprkl PRRnp~A ~nw~rrls ~no~hAr p~r~nn?

M-; TlnN~: r'm on; nn to oh~~ct

.'HJ,:n Tì, V('ll"- Honor.

'l¡'R ~()TlR'l: T ~l1st:;:i np.d th~

nh-;pf:tìon. YOI1 t l~p crO:=~1 no nvp."I- t.hp t.p.~Î.i mony from

wh;:t s.hp. th~ r?~nrd~ ~h~' ~ ~aJ ki nn ~bniit: i.s sh~

q~i~ ~h~r~ WR~ pvirlAnCp. of R).l thORA

r;h~r;=cr.prì ~t:i r.~ if T i"~~rnr~~ your tpRtimnny

~('rrp.i:t'_lv .

~ . Hh-hllh.

'r¡.i: ~()l1r:'l: F.v; ñpn~p of all ~ho~e

rh~r~~tprì~l-i~~ wi~h~n thp potirptv of ~hp r~~ord.

not:. fnr\l~-j nn nn t.l~:riic:t "',1' 1 qq? ~

ME 'RF;:"'T()N~ Wpli. T'm fl:~ll!=;nn on

~h~~ nop thinn ~hpn. ~h~r' ~ TIMrt of ~hp ~rj t~r; ~.

'iHF: r:niTR'l ~ 'ih~t w"~~ t t nnrt of
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.
, tho' --

~ YF.~~ it was.HI? RF;1\T0N:

, "fJli;:t WRsn i t. myMR. T,n¡.(;:

.I (yllA~T-.i on.

r. Th;;t w;;",ri' t. ~'r.'THR r.mlRT:

,.n T.onn'~ anp~T".i()ri,

7 Okay.MR. R¡;1\Tm;¡, T.i~t me ñt;k

x t".hi ~.

g T~n t 1"_ it. t:rup. t41' ~ T.onq i!: qllPB't.ion i.~n.

nninn 1"n ~ll rhA ~ri~~~iR th~t ~nmprjRP anti~ncjaJ.

nprRnn~l i T-v ~~Rnra~r?

;.. 'lh.iT"!= whilt. :r undp.r~t:ooñ.

0. R i rrht:. ~nrl nnA of thoRe crj_~~ri9 deal~

wi ~h yprkl PRqnp~~ 1"nw~r~~ nn~ l A ~~L f nr ~nw~Trl~ o~hprs?

A_ YP!=.

0.1. nk;:v. Ny t'lip!=tinn to VOll is. Out. of ~Jl

t.h.P -infn-rni::tinn YOll ht=c1. wh-ir.h ìnl-liinp~ thp fM~t¡: of thp

i..;;~¡: .

". YR~ .

n. -i.: ; 1' Vnl1Y M-¡i=p~Rmp-nt". tn~t". that

~ri TAr; ~ W~~ nip~?

". YFS.

o. And 1 ~ rhR t rerkl p~Rnp.~R tnwñrd hi ~ or

TPf'k1 p:c:c:rip.sR. t("w;:n-ò 'thp. othF'r i ntii vi.thll3'i (
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r. Wp11 ~ ~hp RpP~íf;c inc;òp.nt tha~ ~~mes to

m; nd ri nht-. now i:s ihiri na nnp. of hi ~ Tiin¡;Wï=Y p.pi :snÒp.R whp.n he

w¡:~ rTnn.- fnr spvprl3 1 ñ"y~ ž"nò ~i P.P.p; ng- out. i11 t~hp. opp.n or

~lpi-n;_nr: iip on M roof of í= bni1.ñina: s.lp.P.pi.nç¡ in a drive-:inr

(Tl?tr.i n(J !'tlh~i~t:~n(' on rlppl.8!" t.h;:t: h~ not. 01lt of a field..

T wnl1ì d ~~v t;.hñit: i ~ T.r~t.ty reck.l ~~i=.

() , Ok';;v. Th;:t i!: ¡:omp-thj nq t.har. or.cnrred

whp.n hp W~R " chi 1 Ò = corr~c~?

:. ~ ;"n .Arlolp'~~p.nt..

o. ilh~~ w~~n i t -- anrl hi s niven V~Rr of

hirrh ~~ iqáa~ ~nrr~~r.?

.~ . Yp¡:.

(i . ~tì. hI= i ~ -- i.n ~~lnlH::t: of 1 QQ7. he was 4R

(':'1" d4?

;,. "'''~~_.

(1. ~orrv-piqh~. i ~r f ~ :s~y?

M. Yp!=.

o. Which ii= -- t:he inc;cJAnt: YOl1tr~ YF.ferr:inç:

t (ì i ~ ri'l-nhrih.i v .-=0 -- ni;7pr ,~iO vP;::i~!= n~f(.HWP th;:t. ~ ; i= r.nrlt not

t-rii~?

.~ . ?rori;:hlv

() - ;.11,.;nht,. R~. r.h~~'~ ~ rli~nnnRi~ of --

t"hFlT". TlIP.F-~.~ thi= f"r11:~ri ~ ""i-h;:,i h~ w,;c: vniinn:. i ~ T",h;:t: nnt. trii~?

~ . Yt.~ "

. . .
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1 Oki'v. Not npce~R~ri ly ~he cri t~ri.~ ono.

? :'1I""",r rhp ?::nò, j a97?

.i Ä. No~ n~cp~~~rily.

,¡ So. YOllT ~Rs~S~mp.nt. ;:~ f;o't r:80. Oki'v.

i:; ;;,.-l~;vín(T ñi, "~n1)r ~nn(,llJ~:d("'i on th;¡t fle:rr.;t;ulr:T T'y("nt1 ji:

'"n h;:l;?tÌ on ;n.ct wrJ~t: VOl) ~;:::.n. t:,hi.~ i.nc~iii:nt". WrlFin h,. WB~ R

.. ("hi 1 Ii?

"c, ThRt' ~ nnR incidEnt thB~ ~~mp to min~.A.

q r, , ni ri ~nv nt.hprR ~n~e ~n mi n~ o~hRr than in

t'hi~ r.hi ì_~¡-()nrl?

h. Thp rti ~nnn~j,~ i s m~d~ on a p~ttern of

hph~v~ or ~h~t di ~pl ~y~ ~hn~~ crit~ri~ ~ ~na r h~J ieve ~ha~

hi~ hphRvinr noinn hRrk R~ f~r A~ WA h~vp TACords ~nd
;(
."

hi~h~n~-i("~~¡ infnrm;:t:i.on 't,o dn("lJmpnt. it,. dnf"s mp.et. t:hn!=~

rr.. T,pr'¡;;.

o. ¡''-:T. mo: ;; t:k ynn r.hi i=. r.~n yon ni VP. mF' ~nme

f"ñ'(''1ïl;:ll -- ~nmp f.=t-t"~ r-'l- fi"i"'~rlJ;:1 h;:~jc; for t.hp. i;:~t: in!=r¡:ncp.

-:h~-¡. VOl1 nr~ ;:Wi=rp n'f _ in nthi=r y;Îlrñ~. t1-P t;_lltP. r.ll-,~e~t; 1-.(",1

~11i-ri1,q1' ~~:.~. ¡qq7. wh~l-. ni~í.'Fõ nf jïlf()i-rr?t"_inn to i=1Jnnoi-t. whM.t

yon i vi: .ìll~t: ~;;; d?

Ä. Nnth inn i ~ rnm; na r-n mi nñ Y1 nht now ~

r, . ~li of l-h~~ i~ 1n ~hp. di~~~n~ p~~tr

rì ah't":,'

ï:. T c;~n't" rFol1 vou rt ~J)PC'ifi,c; r.hina "riçiht
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DECLARATION OF DOUGLAS W. SCHARRE, M.D. 

 1. I am Douglas W. Scharre, M.D. I am the Director of the Division of 
Cognitive Neurology and Professor of Clinical Neurology and Psychiatry at The 
Ohio State University. My curriculum vitae is attached as an exhibit to this 
declaration.  

 2. Counsel for James Galen Hanna has requested that I assess the 
appropriateness of conducting neuroimaging on Mr. Hanna to establish the 
existence of brain injury, damage, or dysfunction.  

 3. In my opinion, neuroimaging is fully warranted in Mr. Hanna’s case, 
and there is a high probability that brain neuroimaging including a magnetic 
resonance imaging (MRI) and a fluorodeoxyglucose positron emission 
tomography (FDG PET), would establish evidence that Mr. Hanna does indeed 
have brain injury, damage, or dysfunction.  

 4. In reaching this conclusion, I have been provided and reviewed 
documentation concerning Mr. Hanna’s history, including:  

  a. December, 1969 nursing notes (2 pages) which indicate that 
Hanna was passing out and suffering blackouts.  

  b. April, 1971 progress notes (1 page) explaining that Hanna 
informed a physician of “headaches of many, many, many years duration.”  

  c. January and March, 1973 progress notes and medication 
sheets (3 pages) indicating that Hanna couldn’t sleep or get along with others 
and was treated with Mellaril and Serax.  

  d. A February, 1973 incident report (2 pages) in which Hanna 
reported that he was “dizzy and unable to control himself.”  

  e. A February, 1978 medical summary (1 page) noting that on 
April 14, 1971, Hanna had been “seen by Dr. Brooks with complaints of 
headaches for many years. Diagnosed as tension headache – no treatment.”  

  f. March, 1978 testimony from Dr. Thomas Sherman, M.D. (3 
page excerpt) indicating that Hanna was diagnosed with hyperkinesis at age 13 
by a Dr. Kenyon and given large quantities of tranquilizers.  

  g. A June 20, 1978 report from Dr. Thomas Sherman, M.D. (4 
pages) discussing Hanna’s blackouts and his being beaten or knocked out and 
raped while in prison, and Dr. Sherman stated that he did not identify any 
impairment of consciousness based upon organic factors.  

  h. A September 1981 consultation sheet (1 page) in which Hanna 
reported a history of two cardiac arrests in the past year.  

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-20 Filed: 08/05/19 Page: 1 of 3  PAGEID #: 465

App. 498



  i. An April, 1992 incident report in which Hanna fainted.  

  j. Trial testimony from Kathleen Burch, Psy.D., who 
administered neuropsychological tests to Mr. Hanna. She testified that Mr. 
Hanna suffered brain dysfunction in the frontal and right parietal lobes. She 
stated that Mr. Hanna has attention deficit disorder, antisocial personality 
disorder, and chronic depressive trends. She testified that he has distorted 
thinking when angry or perceiving threat. In questioning Dr. Burch, the 
prosecutor noted that Dr. Sherman had not found that Mr. Hanna suffered 
organic problems. The prosecutor noted that Dr. Burch was not a medical doctor 
and had not conducted any objective tests or scientific tests to confirm her 
opinions about Mr. Hanna.  

  k.  Testimony of Patricia Cutcher, involving Mr. Hanna’s family 
background, including maternal abuse.  

  l. An undated medication sheet indicating that Mr. Hanna was 
treated with mellaril and serax while incarcerated. 

 5. I have further been informed by counsel that Mr. Hanna has stated 
that when he was a child, his mother hit him in the head dozens of times with 
various objects. Mr. Hanna has also stated that he was once struck in the head 
by a rock thrown by his brother, after which he bled profusely and was taken to 
the hospital. Mr. Hanna has also informed that, as an adolescent, he was in a 
car accident, sitting in the back seat. Mr. Hanna has described a feeling of getting 
nauseous and light-headed before he passes out. He also has informed that his 
heart stopped on two occasions involving surgery at Scioto Medical Center in 
1980. He said he “flatlined” and had to be “brought back” twice.  

 6. Mr. Hanna’s history provides numerous markers/signs of brain 
damage or dysfunction for which neuroimaging is an appropriate diagnostic and 
confirmatory tool.  

 7. For instance, brain injury could result from his multiple head 
traumas (beaten by mother, brother, and while in prison), from his reported 
motor vehicle accident, from his reported asystole (heart stopping), and from his 
reported passing out spells. MRI and FDG PET neuroimaging of his brain could 
identify focal regions of injury or dysfunction (low metabolism).  

 8. In particular, frontal lobe dysfunction is often seen in those 
individuals with antisocial personality disorder, attention deficit disorder, and in 
those with poor impulse control. In fact, neuropsychological testing reportedly 
showed dysfunction attributable to his frontal lobes and the right parietal region. 
In addition, brain trauma often preferentially impacts the frontal lobes. 
Therefore, MRI and in particular FDG PET brain neuroimaging would be very 
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likely to indicate impaired function in his frontal lobes in particular, based on 
his diagnoses, possible brain injuries, and neuropsychological test findings.   

 9. In my opinion, therefore, neuroimaging of Mr. Hanna’s brain is 
appropriate and warranted in Mr. Hanna’s situation, because there is a great 
likelihood that he has brain dysfunction that can be measured and quantified 
through neuroimaging.  

 10. Such neuroimaging would include brain MRI with Neuroquant 
(which measures brain structure and allows for comparison to a control 
population of individuals) and brain FDG PET neuroimaging (which measures 
brain function).  This neuroimaging could confirm the validity of Dr. Burch’s 
conclusions about brain damage and dysfunction and may show whether any 
damage is more or less pronounced than she noted.  

 11. I declare under penalty of perjury that the foregoing is true and 
correct.  

 

      Executed on: August 3, 2019 

 

      ____________________________________ 
      Douglas Scharre, M.D.  
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CURRICULUM VITAE 

Douglas William Scharre, MD 
8/2018 

PERSONAL 

Current Position: 

Hospital Address: 

Research Site/Clinic 
Address:  

Home Address: 

Date of Birth: 

Place of Birth: 

Interim Chair, Department of Neurology 
Director, Division of Cognitive Neurology, 
Director, Center for Cognitive and Memory Disorders, 
Director, Memory Disorders Research Center, 
Co-Director, Neuroscience Research Institute, 
Medical Director, Memory Disorders and Neurobehavior Clinics, 
Medical Director, Forest Hills Center for Alzheimer's and  

Related Disorders, 
Medical Director, Memory Disorders Clinic at the Riverside 

John J. Gerlach Center for Senior Health, 
Professor of Clinical Neurology and Psychiatry, 
Department of Neurology, 
Ohio State University 

Department of Neurology 
The Ohio State University 
395 W. 12th Ave., #620 
Columbus, Ohio   43210 

Martha Morehouse Tower 
2050 Kenny Rd. 
Columbus, OH 43210 

Fort Monmouth, New Jersey 
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Douglas W. Scharre, MD     2 

Citizenship:  U.S.A. 
 
 
EDUCATION 
 
Undergraduate:  University of California, Los Angeles 
 1974-1978  Graduated:  June 1978, BS, cum laude 
    Double Major:  Physics and Biology 
 
Postgraduate:  Georgetown University 
 1978-1979  Graduated:  August 1979, MS, first in class standing 
    Major:  Physiology and Biophysics 
 
Medical School:  Georgetown University 
 1979-1983  Graduated:  May 1983, MD 
 
Internship:  William Beaumont Army Medical Center, El Paso, Texas 
 1983-1984  Graduated:  June 1984, Internal Medicine 
 
Residency:  Letterman Army Medical Center, San Francisco, California 
 1984-1987  Graduated:  June 1987, Neurology 
 
Fellowship:  University of California, Los Angeles 
 1991-1993  Graduated:  June 1993, Neurobehavior 
 
Licensure:  State of California Physician's and Surgeon's Certificate (#G54195), 
    January 1985; State Medical Board of Ohio (35-06-5397), July 1994 
 
Boards:   The American Board of Psychiatry and Neurology, Diplomate 
    in Neurology: March 1990 
 
    United Council for Neurologic Subspecialties, Subspecialty 

Certification for Behavioral Neurology & Neuropsychiatry, 
September 2006 – September 2016 

 
United Council for Neurologic Subspecialties, Subspecialty 
Recertification for Behavioral Neurology & Neuropsychiatry, 
November 2016 – November 2026 

 
Certifications:  Certified Medical Director (CMD) given by the American  

   Medical Directors Certification Program for Medical Directors in 
   Long Term Care: January 1999-2012 
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Douglas W. Scharre, MD     3 

Certified Medical Director (CMD) given by the American Board of  
Post-Acute and Long-Term Care Medicine: January 2015-2021 

 
 
 
ACADEMIC APPOINTMENTS 
 
      1991  Assistant Clinical Professor, Department of Medical and 
   Surgical Neurology, Texas Tech University, El Paso, Texas 
      1991-1993  Clinical Instructor, Department of Neurology, University of  
   California, Los Angeles, California 
 1993-2002  Assistant Professor of Clinical Neurology, Department of  

   Neurology, Ohio State University, Columbus, Ohio 
 1994-2002  Assistant Professor of Clinical Psychiatry, Department of  

   Psychiatry, Ohio State University, Columbus, Ohio 
 1995-present  Category M status on the graduate faculty in the Graduate  
    Program in Biomedical Engineering 
 2002-2014  Associate Professor of Clinical Neurology and Psychiatry, 
     Department of Neurology, Ohio State University, Columbus, 
    Ohio 
 2014-present  Professor of Clinical Neurology and Psychiatry, Department of 
    Neurology, Ohio State University, Columbus, Ohio 
 
 
 
EMPLOYMENT AND HOSPITAL POSITIONS 
 
 1976-1978  Computer Programmer for the Voyager and Galileo spacecraft, 
    Jet Propulsion Laboratory, Liquid Propulsion Section and 
    Energy Division, Pasadena, California 
 1979-1982  Research Assistant, Georgetown University, Department 
    of Cardiology, Washington, D.C. 
 1983-1991  United States Army Medical Corps, Major (Active Duty) 
 1983-1984  Intern, William Beaumont Army Medical Center, El Paso, Texas 
 1984-1987  Neurology Resident, Letterman Army Medical Center, San 
    Francisco, California 
 1987-1988  Neurologist, Landstuhl Army Regional Medical Center, 
    Landstuhl, Germany 
 1988-1989  Chief, Neurology Service, Landstuhl Army Regional 
    Medical Center, Landstuhl, Germany 
 1989-1990  Chief, Adult Neurology Service, Landstuhl Army Regional 
    Medical Center, Landstuhl, Germany 
 1990-1991  Assistant Chief, Neurology Service and Chief, 
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    Neurophysiology Laboratory, William Beaumont Army 
    Medical Center, El Paso, Texas 
 1991-1993  Neurobehavior Fellow, University of California, Los 
    Angeles, California; funded by a National Research 
    Service Award from the National Institute of Aging (NIA) 
 1993-present  Director of Cognitive Neurology; Medical Director, Memory 
    Disorders and Neurobehavior Clinics, Department of 
    Neurology, Ohio State University, Columbus, Ohio 
 1993-present  Attending and Consulting Staff, Ohio State University 
    Medical Center, Columbus, Ohio 
 1993-present  Attending and Consulting Staff, The James Cancer Hospital and 
    Research Institute, Columbus, Ohio 
 1993-present  Attending and Consulting Staff, Neuropsychiatric Hospital, 
    Columbus, Ohio 
 1994-2000  Consultant in neurology and neurobehavior for Twin Valley 
    Psychiatric Hospital, Columbus, Ohio 
 1994-present  Medical Director, Forest Hills Center for Alzheimer's and 
    Related Disorders (nursing home), Columbus, Ohio 
 1995-present  Medical Director, Memory Loss Clinic at the Riverside 
    John J. Gerlach Center for Senior Health, Columbus, Ohio 
 1996-present  Consulting Staff, Department of Medicine, Section of 
    Neurology, Riverside Methodist Hospitals, Columbus, Ohio 
 1997-2006  Attending and Consulting Staff, Select Hospital of Columbus,  

   Columbus, Ohio 
 1999-present  Attending and Consulting Staff, Ohio State University Hospitals 
    East, Columbus, Ohio 
 2005-2013  Consultant in neurology and neurobehavior for Westminster 
    Thurber Community, Columbus, Ohio 
 2007-2016  Consultant in neurology and neurobehavior for Tuscany Gardens, 
    Pataskala, Ohio 
 2016-present  Consultant in neurology and neurobehavior for Ganzhorn Suites, 
    Powell, Ohio 
 2015-present  Co-Director, Neuroscience Research Institute, Neurological 
    Institute, Ohio State University, Columbus, Ohio 
 2018-present  Interim Chair, Department of Neurology, Ohio State University, 
    Columbus, Ohio 
 2018-present  Co-Director, Neurological Institute, Ohio State University, 
    Columbus, Ohio 
 
AWARDS 
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Research Awards 
  1991-1993  National Research Service Award: Funded by the National 

Institute of Aging (NIA); $70,000  
1995  Monitor's Choice for best site in the E2020-A001-302 Study from 
  Eisai America Inc. 
2014 Alzheimer’s Drug Discovery Foundation Harrington Scholar 
  Award (Douglas W. Scharre, MD and Chien-Liang Glenn Lin, 
  PhD) 
2016 Nominated by Dean for Innovator of the Year Award 

 
Teaching Award 
 1995  CME Faculty Award of Excellence from The Ohio State   

   University Center for Continuing Medical Education 
 2010  Ohio State University College of Medicine Excellence in Teaching 
    Award 
 2012  Department of Neurology Graduating Class Resident Mentor 
    Award 
 
Special Faculty Award 
 2015  Outstanding Faculty Academic Performance recognizing 
    contributions to research, education, and faculty development 
 
Clinical Excellence Award 
 2015  Outstanding achievement in patient service, certificate of 
    excellence – top 10% nationally in patient satisfaction 
 2017  Outstanding achievement in patient service, certificate of 
    excellence – top 10% nationally in patient satisfaction 
 
Other Awards 

2005-2006        Best Doctor’s in America 
 2006  Top 100 Health Professionals 2006 

2007-2008               Best Doctor’s in America 
2009        America’s Top Physicians  
2009-2010        Best Doctor’s in America  
2011-2012               Best Doctor’s in America 
2013              Best Doctor’s in America 

 2014              Best Doctor’s in America 
 2015-2016  Best Doctor’s in America 
 2017-2018  Best Doctor’s in America 
 2018  Castle Connolly Top Doctors 
 
Military Awards 
 1990   Meritorious Service Medal 
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 1989   Army Achievement Medal 
 1991   National Defense Service Medal 
 1983   Armed Forces Reserve Medal 
 1983   Army Service Ribbon 
 
 
PROFESSIONAL SOCIETY AND COMMITTEE MEMBERSHIP 
  
 2017-present  Lewy Body Dementia Association Research Center of Excellence 
    (LBDA-RCOE), Clinical Care and Professional Education 
    working group member 
 2017-present  LBDA-RCOE, Clinical Trial Design and Optimization working 
    group member 
 2017-2018  AAN, Aging, Dementia, Cognitive and Behavioral Neurology 
       Topic Work Group Member 
 2010-2013  AAN, Geriatric Neurology Section, Councilor 
 2010-2011  AAN, Performance in Practice Medication Reconciliation Module 
    Development member 
 2006-present  Alzheimer’s Disease Cooperative Study (ADCS) group member 
 2006-2013  AAN, Residency Examination Advisory Panel (REAP) 
 2005  ADNI Resource Allocation Committee member 
 2005-present  ADNI Data and Publications Committee member 
 2004-present  Alzheimer’s Disease Neuroimaging Initiative (ADNI) 
    Steering Committee member 
 2002-2012  American Medical Directors Association Foundation 
    Long-Term Care Research Network, participant 
 2001-2016  Nightingale Home Healthcare, Board of Trustees and Medical 
    Director 
 2001-present  Society for Behavioral and Cognitive Neurology, member 
 1997-present  Ohio Medical Directors Association, member 
 1995-present  American Medical Directors Association, member 
 1994-present  The Center for Cognitive Science, member 
 1993-present  AAN, Behavioral Neurology Section, member 
 1993-present  AAN, Geriatric Neurology Section, member 
 1993-present  AAN, Neuroimaging Section, member 
 1985-present  American Academy of Neurology (AAN), Active member 
 1975-present  Sigma Pi Sigma (Physics Honor Society) 
 2004-2005  Ohio Medical Directors Association (OMDA) Board of Directors 
 1993-2004  Central Ohio Neurological Society 
 1996-2001, 2005  Alzheimer's Home Care Inc., Professional Advisory Committee 
 1995-2001  Alzheimer's Association of Central Ohio, Board of Trustees 
 1994-2001  Behavioral Neurology Society, member 
 1987-1991  Uniformed Services Organization of Neurologists (USON) 

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-21 Filed: 08/05/19 Page: 6 of 55  PAGEID #: 473

App. 506



Douglas W. Scharre, MD     7 

 1987-1990  German-American Medical Society 
 
 
FELLOWSHIP DIRECTOR 
 
1.  Behavioral Neurology & Neuropsychiatry program at The Ohio State University 

since September 2017 
2.  Geriatric Neurology program at The Ohio State University since September 2017 
 
 
TEACHING – CURRENT 
 
1. Med Coll 664 and Med Coll 665 - Med 3 and Med 4 Neurology Clerkship Clinic 

Rotation; Ohio State University: 4 to 8 hours per week. One or more medical students 
rotate per month. Taught with a few other neurology clinic attendings.  Students rotate 
through various neurology specialty clinics.  My attending role is to teach and supervise 
as they rotated through the Memory Disorders and Neurobehavior Clinics. Monthly 
from 1993 to present 

2. Med Coll 664 and Med Coll 665 - Med 3 and Med 4 Neurology Clerkship Consult or 
Neurology Clerkship Ward Rotation; Ohio State University: Approximately 4 to 5 hours 
per day, 5 days per week.  Usually 4 medical students and one neurology resident.  My 
role is attending and neuroscience teacher for the month. Selected months 1994 to 
present 

3. Neuropsychiatry Case Conference; Ohio State University: 1 hour per month. Monthly 
CME conference for faculty, residents, interns, and medical students where I interview 
patients and families.  Taught by myself (June 1994 to 1999) and taught with Steven 
Pariser, MD and David Beversdorf, MD (2000 to 2002) and taught with Yiu-Chung 
Chan, MD, Steven Pariser, MD, David Beversdorf, MD, and Maria Kataki, MD, PhD 
(2004 to 2006) and taught with Steven Pariser, MD, David Beversdorf, MD, and Maria 
Kataki, MD, PhD (2007) and Steven Pariser, MD and Maria Kataki, MD, PhD (2008 to 
2010) and taught with Steven Pariser, MD, Maria Kataki, MD, PhD, and Punit Agrawal, 
DO (2010-2014), and taught with Maria Kataki MD, PhD, Punit Agrawal, DO, Anahita 
Adeli, MD, and Brendan Kelley, MD (2014 to 2015) and taught with Maria Kataki MD, 
PhD, Punit Agrawal, DO, and Brendan Kelley, MD (2015 to present).  My role is to help 
select the patients, interview the patients, and teach neurobehavioral clinical science. 
Monthly from June 1994 to present 

4. College of Medicine - Neurology Resident Subspecialty Selective; Ohio State University: 
4 to 8 hours per week. One neurology resident per month rotated. Taught with a few 
other neurology clinic attendings.  Residents rotate through various neurology specialty 
clinics.  My attending role is to teach and supervise as they rotated through the Memory 
Disorders and Neurobehavior Clinics. Periodically from 1994, monthly from October 
1995 to 1998, and periodically from 1998 to present 
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5. College of Medicine – Psychiatry Resident Neurobehavior Elective; Ohio State 
University: 12 to 20 hours per week. One psychiatry resident per month rotated. 
Residents participate in the Memory Disorders and Neurobehavior outpatient clinics as 
well as in the nursing home rounds at Forest Hills Nursing Home on the dementia 
patients. Periodically from 1996 to present 

6. Mock oral examination on neurology residents. Most years from May 1998 to present 
7. College of Medicine – Psychiatry Resident Clinic Rotation; Ohio State University: 4 to 8 

hours per week. One psychiatry resident per month rotated (averaging 6 students per 
year). Taught with one other neurology attending. Residents participate in the Memory 
Disorders and Neurobehavior outpatient clinics. My attending role is to teach and 
supervise as they rotate through the Memory Disorders and Neurobehavior Clinics. 
Periodically from 2000 to present 

8. College of Medicine – Neurology Resident Emergency Care Conferences; Ohio State 
University: 1 hour lecture per year on “Acute confusional states” to Neurology 
residents.  Teach diagnosis and evaluation of patients with acute confusional states. 
Yearly from July 2000 to present 

9. Vision Science 804 – Anatomy and Physiology of the Visual System; Ohio State 
University: Invited lecturer for 1-hour lecture entitled “Disorders of Higher Visual 
Centers” to Vision Science students. Yearly from August 2001 to 2014 

10. Med Coll 661- Med 1 Neuroscience Course; Ohio State University: Invited lecturer for 1-
hour lecture entitled “Dementia” to 1st year medical students. Yearly from 2003 to 
present 

11. Med Coll 661- Med 1 Neuroscience Course; Ohio State University: Invited lecturer for 1-
hour lecture entitled “Cutting Edge – Research Approach to Alzheimer’s Dementia” to 
1st year medical students. Yearly from 2003 to present 

12. College of Medicine – Cognitive Journal Club; Ohio State University: 1 hour per year. 
Neurology residents and faculty discuss current neurologic literature in cognition. 
Yearly from 2004-present 

13. College of Medicine – Neurology Resident lecture; Ohio State University: 1 hour lecture 
on “HIV and Neuosyphilis” to Neurology residents.  Teach diagnosis and evaluation of 
patients with HIV and neurosyphilis. Every other year 2007 to resent. 

14. Doctor’s Hospital Family Practice Resident Geriatrics Rotation; John J. Gerlach Center 
for Senior Health: 4 hours per week. One family practice resident per month rotated. 
My attending role is to teach and supervise as they rotated through the Memory 
Disorders Clinic. Periodically monthly from August, 2008 to present 

15. College of Medicine – Neurology Resident lecture; Ohio State University: 1 hour lecture 
on “Frontotemporal dementia” to Neurology residents.  Teach diagnosis and clinical 
features of frontotemporal dementia conditions. Every other year 2008 to 2012. 

16. College of Medicine – Neurology Resident lecture; Ohio State University: 1 hour lecture 
on “Neuroanatomical basis of neurobehavioral symptoms” to Neurology residents.  
Teach diagnosis and clinical features of vascular and subcortical dementia conditions. 
Every other year 2010, 2012, 2015 
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17. College of Medicine – Neurology Resident lecture; Ohio State University: 1 hour lecture 
on “Psychopharmacology” to Neurology residents.  Teach diagnosis and clinical 
features of vascular and subcortical dementia conditions. Every other year 2012, 2015 

 
 
ACADEMIC ADVISING AND MENTORING 
 
1. Master's Examination Committee and Thesis Advisor for Masters student Xiaoyi Wu 

from 1995-1996:  Graduate Program in Biomedical Engineering; Graduated 1996; Thesis 
title: A Practical X-Window-Based Software Tool for Quantitative SPECT Analysis 

2. Research Mentor for Neurology Resident Paul Wasielewski in 1996; Research project: 
PET scan in a case of late onset Huntington's disease with minimal dementia and 
absence of caudate atrophy 

3. Junior Faculty Mentor for David Q. Beversdorf from 1998-present; Member of the 
Division of Cognitive Neurology in the Department of Neurology 

4. Master's Thesis Advisor for Masters student Ruth Maceyak in 1999; Graduate Program 
in Gerontology Nursing; Thesis title: Comparison of special care units and traditional 
long term care facilities in the management of the agitated dementia patient 

5. Research Mentor for Neurology Resident Jawad Kirmani in 2000; Research project: 
Driving performance in Alzheimer’s disease is predicted by easily administered 
cognitive tasks 

6. Neurology Resident Mentor for Laszlo Vaghy from 2000-2001 
7. Research Mentor for Medical Student Tammy Chan from 2000-2001; Research project: 

Early diagnosis of Alzheimer’s disease using hippocampal SPECT imaging 
8. Research Mentor for Neurology Resident Miriam Klaiman in 2001; Research project: 

Progressive aphasia 
9. Doctorate Advisor and Doctoral Examination Committee (2002) for doctoral student 

Chastity Whitaker from 2001-2004: Graduate Program in Neuroscience; Research 
project: Using 8-Tesla, ultra-high field magnetic resonance neuroimaging to evaluate for 
signal changes due to iron deposition as a possible biomarker for early detection of 
Alzheimer’s disease 

10. Research Mentor for Medical Student Blake Shusterman from 2001-2002; Research 
project: Prediction of psychotic behaviors in Alzheimer’s disease patients 

11. Research Mentor for Medical Student Jennifer Burkhart from 2002-2003; Research 
project: Using SPECT for the prediction of psychotic behaviors in Alzheimer’s disease 
patients 

12. Research Mentor for Medical Student Meicheng Chiang in 2003; Research project: 
Correlation of disinhibition and apathy with anatomical localization in frontotemporal 
dementia patients using SPECT 

13. Research Mentor for Pre-Intern Student Shawn Smyth from 2004 to 2005; Research 
project: Correlation of cognitive and examination findings with anatomical localization 
in dementia with Lewy bodies, corticobasal ganglionic degeneration, and other 
tauopathy patients using SPECT 
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14. Doctorate Advisor and Doctoral Thesis Defense Committee (2004) for doctoral student 
Chastity Whitaker from 2001-2004: Graduate Program in Neuroscience; Research 
project: Using 8-Tesla, ultra-high field magnetic resonance neuroimaging to evaluate for 
signal changes due to iron deposition as a possible biomarker for early detection of 
Alzheimer’s disease 

15. Research Mentor for Medical Student Alex Larsen in 2005; Research project: 
Alzheimer’s disease subject demographics in the Buckeye Brain Bank database 

16. Research Mentor for Medical Student Kay Ritchey in 2006; Research project: Clinical 
correlations with the SAGE test 

17. Research Mentor for Department of Industrial, Interior, and Visual Communication 
Design student Ying Lee in 2007; Research project: Manage your life: a digital calendar 
for assisted living facility residents with early stage Alzheimer’s disease 

18. Research Mentor for Medical Student Natalie Wheeler in 2007; Research project: SAGE 
in normal aging, Mild Cognitive Impairment (MCI) and early dementia 

19. Doctorate Candidacy Committee (2007) for doctoral student Ananth Narayanan: 
Graduate Program in Neuroscience; Research project: Noradrenergic modulation and 
fMRI of semantic network flexibility in Autism Spectrum Disorder (ASD) 

20. Research Mentor for Medical Student Nicholas Milano in 2007; Research project: Insight 
and prognosis of Mild Cognitive Impairment (MCI) subjects 

21. Research Mentor for Geriatric Fellow Abul Ahsan in 2007; Research project: 
Investigation of Selection bias in Neuroleptic Trials in Alzheimer’s (ISNTA Study) 

22. Research Mentor for Medical Student Hillary Bashaw in 2008; Winner of training grant 
from the 2008 Summer Training on Aging Research – Mental Health (START-MH). 
Research project: Effectiveness of pharmacologic therapy in treating psychiatric 
symptomology with frontotemporal dementia 

23. Research Mentor for Medical Student Muyuan Ma in 2009; Winner of Roessler 
scholarship. Research project: SAGE testing over time in patients with and without 
dementia 

24. Research Mentor for Medical Student Andrew Levin in 2010; Research project: 
Normative scores for demographic and self-reported data on the SAGE 

25. Research Mentor for Medical Student Jennifer Yager-Schweller in 2011; Research 
project: SAGE as a screening instrument for MCI in the community setting 

26. Research Mentor for Medical Student Michael Merjanian in 2012; Research project: 
Atypical antipsychotic efficacy and tolerability in dementia subjects living at a long-
term care facility 

27. Clinical Mentor (Howard Hughes Medical Institute (HHMI) Med into Grad Scholars 
Program) for psychology graduate student Sarah Hopp in 2012-2013 

28. Research Mentor for Medical Student Christopher Plowman in 2013; Research project: 
SAGE and MMSE score change over time among AD, FTD, and DLB patients 

29. Clinical Mentor (Howard Hughes Medical Institute (HHMI) Med into Grad Scholars 
Program) for biomedical engineering graduate student Yongchen Wang in 2015-2016 
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CLINICAL SERVICE 
 
1. Consult and manage patients with dementia, neurobehavioral, and 

neuropsychiatric disorders 
2. Supervise neurological services to inpatients as the consult or ward attending for 

the housestaff.  William Beaumont Army Medical Center, El Paso, Texas; selected 
months July 1990 to June 1991 

3. Supervise neurobehavior consultations to inpatients as the consult attending for 
the housestaff.  West Los Angeles Veterans Administration Medical Center, Los 
Angeles, California; July 1992 through June 1993 

4. Attending Staff, Ohio State University Medical Center, The Arthur G. James 
Cancer Hospital and Research Institute, and the Neuropsychiatric Hospital; July 
1993 to present 

5. Provide neurological and neurobehavioral services to outpatients in the Memory 
Disorder Clinic and Neurobehavior Clinic.  Ohio State University Medical 
Center, Columbus, Ohio; 1993 to present 

6. Supervise neurological services to inpatients as the consult or ward attending for 
the housestaff.  Ohio State University Medical Center, Columbus, Ohio; selected 
months 1994 to present 

7. Supervise neurological services to outpatients as the neurology clinic attending 
for the housestaff.  Ohio State University Medical Center, Columbus, Ohio; 
selected months 1994 to 2005 

8. Consultant in neurology and neurobehavior for Twin Valley Psychiatric 
Hospital, Columbus, Ohio; 1993 to 2000 

9. Consultant in neurology and neurobehavior for Forest Hills Center for 
Alzheimer's and Related Disorders (long-term care facility), Columbus, Ohio; 
August 1994 to present 

10. Consultant in neurology and neurobehavior for the Riverside John J. Gerlach 
Center for Senior Health, Columbus, Ohio; August 1995 to present 

11. Consultant in neurology and neurobehavior for Riverside Methodist Hospitals, 
Columbus, Ohio; April 1996 to present 

12. Consultant in neurology and neurobehavior for Select Hospital of Columbus, 
Columbus, Ohio; 1997 to present 

13. Consultant in neurology and neurobehavior for Ohio State University Hospitals 
East, Columbus, Ohio; 1999 to present 

14. Consultant in neurology and neurobehavior for Emerald Crossings of Dublin 
(assisted living facility), Dublin, Ohio; September 2003 to 2005 

15. Consultant in neurology and neurobehavior for Westminster-Thurber 
Community (assisted living facility), Columbus, Ohio; January 2006 to 2012 

16. Consultant in neurology and neurobehavior for Tuscany Gardens (long-term 
care facility), Columbus, Ohio; 2007 to 2016 

17. Consultant in neurology and neurobehavior for Ganzhorn Suites (assisted living 
facility), Columbus, Ohio; 2016 to present 
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CONSULTANT SERVICE   (Industry, Education, Government, Community) 
 
1. Parke-Davis, Inc.:  1996 
2. Pfizer, Inc.:  1996-1998, 2000-2006 
3. Alzheimer’s Disease Neurology Education Council:  1997 
4. Multidisciplinary Curriculum Development Meeting: Progress and Perspectives 

in the Management of Alzheimer’s Disease:  1997 
5. Novartis Pharmaceuticals Corp.: 1999-2001 
6. Janssen, Inc.:  2000-2005 
7. Ortho-McNeil, Inc.: 2002-2003; 2005 
8. Forest Laboratories: 2004-2006; 2011-2013 
9. Avanir Pharmaceuticals: 2006, 2014-2015, 2017 
10. Novartis: 2010 
11. Eli Lilly and Company: 2011-2017  
12. Grifols Inc.: 2013 
13. BrainTest, Inc.: 2014-present  
14. Alois Alzheimer Foundation: 2014-2015 
15. H. Lundbeck A/S: 2015 
16. Ganzhorn Operating Company of Powell: 2015 
17. Biogen: 2016 
18. Head of Medial Affairs, BrainTest, Inc.: 2018-present 
 
 
ADMINISTRATIVE SERVICE - CURRENT 
 
1. Director, Cognitive Neurology Division, Department of Neurology, 1993 to 

present 
2. Medical Director, Memory Disorders and Neurobehavior Clinics, 1993 to present 
3. Medical Director, Forest Hills Center for Alzheimer's and Dementia, 1994 to 

present 
4. Medical Director, Memory Disorders Clinic at the Riverside John J. Gerlach 

Center for Senior Health, 1995 to present 
5. Patient Centered Medicine Student Review Committee, Ohio State University, 

1999 to present 
6. Chairman, Awards Committee of The Harold Brenner Pepinsky Early Career 

Award in Neurobehavioral Science, 2000 to present 
7. Medical Staff Bylaws Committee, Ohio State University, 2000 to present 
8. Ohio State University Medical Staff Committee for Licensed Independent 

Practitioner Health, Ohio State University, 2002 to present 
9. Academic Behavior Review Committee, College of Medicine, Ohio State 

University, July 2009 to present 
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10. Co-Director, Neuroscience Research Institute, Ohio State University, 2015 to 
present 

11. Coordinator, faculty searches in Neuroscience, College of Medicine, Ohio State 
University, 2017 to present 

12. Member, search committee for Chair, Department of Neurology, College of 
Medicine, Ohio State University, 2018 to present 

13. Interim Chair, Department of Neurology, 2018 to present 
14. Co-Director, Neurological Institute, Ohio State University, 2018 to present 
 
 
ADMINISTRATIVE SERVICE – PAST (SELECTIVE) 
 
1. Chief-of-Staff Elect, Ohio State University Hospitals, 2011-2013 
2. Medical Staff Officers Group, Ohio State University, 2011-2015 
3. Chairman, Medical Staff Officers Group, Ohio State University, 2013-2015 
4. Chief-of-Staff, Ohio State University Hospitals, 2013-2015 
5. Promotion and Tenure Committee, member, College of Medicine, Ohio State 

University, 2014 to 2017 
6. Promotion and Tenure Committee, chairperson, Department of Neurology, Ohio 

State University, 2015 to 2018 
 
 
COMMERCIALIZATION 
 
1.   Brain Test, Inc. licensed agreement on SAGE (Self-Administered Gerocognitive 

Examination) to commercialize the copyright test, January 1, 2014 
 
 
MEDICAL MONITOR – RESEARCH 
 
1. Clinical trial to test the efficacy and safety of MMFS, a synaptic density enhancer, 

in Mild Alzheimer’s Disease patients. Sponsored by Neurocentria: a single site 
(Ohio State University) investigational drug trial; Scharre DW (Medical Monitor); 
2017-present  

2. Safety and efficacy of MMFS-205-SR for improving cognitive function and mood 
in phase 2-3 Alzheimer’s Disease patients (Protocol NC009 Protocol). Sponsored 
by Neurocentria: a single site investigational drug trial; Scharre DW (Medical 
Monitor); 2017-present 

3. Comparison of MMFS Dosages For Improving Cognition, Mood, and Sleep 
Quality In Older Adults (Protocol NC010). Sponsored by Neurocentria: a single 
site investigational drug trial; Scharre DW (Medical Monitor); 2018-present  
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RESEARCH & GRANTS – CURRENT 
 
Investigator Initiated Studies 
1. Cerebrospinal fluid (CSF), serum, and plasma markers for Alzheimer's disease.  

Ohio State University Protocol 94H0440; Scharre DW (Principal Investigator); 
1994-present; Funded internally 

2. Neurodegenerative disease brain tissue repository (Buckeye Brain Bank). Ohio 
State University Protocol 99H0168: Collecting brains for potential future study; 
Scharre DW (Principal Investigator); 1999-present; Funded internally 

3. Normal Aged Brains for the Neurodegenerative Disease Brain Tissue Repository 
(Buckeye Brain Bank). Collecting normal aged brains to compare to diseased 
brains for future study; Funded by Pfizer, Inc. by a research grant; Scharre DW 
(Principal Investigator); December 2003-present; $15,000 

4. Cognitive screening test results in the general adult population. Exempt from 
Ohio State University IRB, project number 2004E0500: Cognitive screening test 
for adults; Scharre DW (Principal Investigator); 2004-present; Funded internally 

5. Investigation of Selection bias in Neuroleptic Trials in Alzheimer’s (ISNTA 
Study). Exempt from Ohio State University IRB, project number 2007E0117: 
Study looking at use of antipsychotic medications to help agitation and psychosis 
in Alzheimer’s disease patients; Scharre DW (Principal Investigator); 2007-
present; Funded internally 

6. Insight and prognosis of Mild Cognitive Impairment (MCI) subjects. Exempt 
from Ohio State University IRB, project number 2007E0678: Predicting MCI 
conversion to dementia by assessing insight; Scharre DW (Principal Investigator); 
2007-present; Funded internally 

7. Magnetic resonance imaging and spectroscopy using 7Tesla MI device. Grant 
application; Ohio State University Protocol 2006H0081; Knopp MV (Principal 
Investigator), Scharre DW, Schmalbrock P, and others (Co-Investigators); 2008-
present; funded internally 

8. Assessment of structural and functional changes in brain with normal aging as 
studied by 7 Tesla MRI. Grant application; Ohio State University Protocol 
2006H0082; Schmalbrock P (Principal Investigator), Scharre DW, Knopp MV, and 
others (Co-Investigators); 2008-present; funded internally 

9. Cerebral fluid (CSF) and blood repository (Buckeye Biospecimen Repository): 
evaluating biomarkers for degenerative brain conditions. Sponsored by 
Phylogeny, Inc.: an investigational biomarker trial; Scharre DW (Principal 
Investigator); 2012-present; $60,924 

10. Diagnosing between Alzheimer’s disease, Lewy body dementia, and Parkinson’s 
disease. Funded by the Mangurian Foundation; Ohio State University Protocol 
2014H0415; Scharre DW (Principal Investigator); 2015-present; $500,000 

11. Cerebrospinal Fluid Markers of Synaptic Injury and Functional Connectivity in 
Alzheimer's Disease. Funded by the 2017 Chronic Brain Injury (CBI) Pilot 
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Award, Ohio State University; Tarawneh R (PI), Scharre DW (Co-PI); 2017-
present; $25,000 

12. Ultrastructural characterization of iron in AD. Funded by the 2017 Chronic Brain 
Injury (CBI) Pilot Award, Ohio State University; Agarwal G (PI), Scharre DW 
and McTigue D (Co-PIs); 2017-present; $25,000 

13. Brain functional connectivity and self-management in African Americans with 
Alzheimer’s disease and related dementia disorders and hypertension. Funded 
by the 2018 Chronic Brain Injury (CBI) Pilot Award, Ohio State University; 
Wright KD (PI), Scharre DW, Mion LC, Lu Z-L, and Tan A (Co-PIs); 2018-
present; $25,000 

14. Clinical trial to test the efficacy and safety of MMFS, a synaptic density enhancer, 
in Mild Alzheimer’s Disease patients. Sponsored by Neurocentria: a single site 
(Ohio State University) investigational drug trial; Scharre DW (Medical Monitor 
and site PI); 2017-present  
 

International Multicenter Studies 
1. A phase III, randomized, placebo-controlled, parallel-group, double-blind 

clinical trial to study the efficacy and safety of MK-8931 (SCH 900931) in subjects 
with amnestic mild cognitive impairment due to Alzheimer's Disease (prodromal 
AD) (protocol number MK-8931-019-00). Sponsored by Merck Inc.: an 
investigational drug trial; Scharre DW (Principal Investigator); 2014-present; 
$261,350 

2. A phase 3, multicenter, randomized, double-blind, placebo-controlled, parallel-
group study to evaluate the efficacy and safety of aducanumab (BIIB037) in 
subjects with early Alzheimer's disease (protocol number AVP-786). Sponsored 
by Biogen Inc.: an investigational drug trial; Scharre DW (Principal Investigator); 
2015-present; $213,273 

3. A phase 3, multicenter, randomized, double-blind, placebo-controlled study to 
assess the efficacy, safety and tolerability of AVP-786 (deuerated [d6] 
dextromethorphan hydrobromide [d6-DM]/quinidine sulfate [Q]) for or the 
treatment of agitation in patients with dementia of the Alzheimer's type (protocol 
number 15-AVP-786-303). Sponsored by Avanir Inc.: an investigational drug 
trial; Scharre DW (Principal Investigator); 2015-present; $30,622 

4. A 24-month, Multicenter, Randomized, Double-blind, Placebo-controlled, 
Parallel-group, Efficacy, Safety, Tolerability, Biomarker, and Pharmacokinetic 
Study of AZD3293 in Early Alzheimer’s Disease (The AMARANTH Study). 
Sponsored by Astra Zeneca and Eli Lilly: an investigational drug trial; Scharre 
DW (Principal Investigator); 2015-present 

5. Effects of traumatic brain injury and post-traumatic stress disorder and 
Alzheimer's disease on brain tau in Vietnam veterans using ADNI. Supported by 
the National Institute on Aging and private organizations: Scharre (Site Principal 
Investigator); 2015-present 
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6. Alzheimer’s disease Neuroimaging Initiative 3 (ADNI3). Supported by the 
National Institute on Aging and private organizations: Scharre (Site Principal 
Investigator); 2016-present; $126,225 

7. A randomized, double-blind, placebo-controlled and delayed-start study of 
LY3314814 in mild Alzheimer's disease dementia (the Daybreak study). 
Sponsored by AstraZeneca and Eli Lilly: an investigational drug trial; Scharre 
DW (Principal Investigator); 2017-present; $11,360 

8. Randomized, double-blind, parallel-group, placebo-controlled, dose-ranging 
study of piromelatine in patients with mild dementia due to Alzheimer's disease 
(NeuP11-AD2). Sponsored by INC research and Neurim: an investigational drug 
trial; Scharre DW (Principal Investigator); 2017-present 

9. A Phase 3, multicenter, randomized, double-blind, placebo-controlled study to 
assess the efficacy, safety, and tolerability of AVP-786 for the treatment of 
agitation in patients with dementia of the Alzheimers type (Protocol 301). 
Sponsored by Avanir Inc.: an investigational drug trial; Scharre DW (Principal 
Investigator); 2015-present; $56,000 

10. A randomized, double-blind, delayed-start study of LY3314814 (AZD3293) in 
early Alzheimer's disease dementia (extension of study AZES, the AMARANTH 
study). Sponsored by Eli Lilly and Astra Zeneca: an investigational drug trial; 
Scharre DW (Principal Investigator); 2015-present; $68,581 

11. A Study of Crenezumab Versus Placebo to Evaluate the Efficacy and Safety in 
Participants With Prodromal to Mild Alzheimer's Disease (AD) (CREAD 2). 
Sponsored by Roche: an investigational drug trial; Scharre DW (Principal 
Investigator); 2017-present 

12. A randomized, double-blind, placebo-controlled, two-cohort parallel group 
study to evaluate the efficacy of CAD106 and CNP520 in participants at risk for 
the onset of clinical symptoms of Alzheimer's disease. Sponsored by Novartis: an 
investigational drug trial; Scharre DW (Principal Investigator); 2017-present 

13. Escitalopram for agitation in Alzheimer disease. Sponsored by Johns Hopkins 
and NIA: an investigational drug trial; Scharre DW (Principal Investigator); 2017-
present 

14. Multiple-Dose, Dose-Escalation Study to Assess the Safety, Tolerability, 
Pharmacokinetics and Pharmacodynamics of LY3303560 in Patients with Mild 
Cognitive Impairment due to Alzheimer’s Disease or Mild to Moderate 
Alzheimer’s Disease (Protocol I8G-MC-LMDD). Sponsored by Eli Lilly: an 
investigational drug trial; Scharre DW (Principal Investigator); 2017-present 

15. Assessment of safety, tolerability and efficacy of LY3002813 alone and in 
combination with LY3202626 in early symptomatic Alzheimer's disease. 
Sponsored by Eli Lilly: an investigational drug trial; Scharre DW (Principal 
Investigator); 2018-present 

16. Long-term nicotine treatment of mild cognitive impairment. Sponsored by 
University of Southern California and ATRI: an investigational drug trial; 
Scharre DW (Principal Investigator); 2018-present 
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RESEARCH & GRANTS - PAST 
 
Investigator Initiated Studies  
1. Experimental Investigation of the Acoustical Properties of Superfluid Helium:  Senior 

Project, UCLA Physics Department, Los Angeles, California, 1978 
2. The Effects of Prostaglandins on Macrophages:  Master's Degree thesis requirement, 

Georgetown University Department of Physiology and Biophysics, Washington, D.C., 
1979 

3. MECA (Medical Education through Computer Assistance): The Microcomputer 
Information Organizer for the Medical Student, Computer Program, Copyright Douglas 
W. Scharre, February 1983; Georgetown University School of Medicine, Washington, 
D.C., 1979-1983 

4. Ultrasound Visualization of Damaged Spinal Cords in Laboratory Cats:  Georgetown 
University Department of Anatomy, Washington, D.C., 1979-1981; I helped on this 
project. Published in a report, Gammell PM, Rigamonti DD, and Hestenes JD:  Spinal 
Cord Lesion Assessment by Ultrasound.  NASA Task Order RD-170, August 30, 1980 

5. The Assessment of Performance in Electrocardiographic Interpretation:  Georgetown 
University Department of Cardiology, Washington, D.C.; I helped on this project, 1979-
1982 

6. The Early Neurological Manifestations of Human Immunodeficiency Virus (HIV) 
Infection and Disease.  Clinical Investigation Project, Protocol N87-13, Letterman Army 
Medical Center, San Francisco, California; Scharre DW (Principal Investigator), 1987; 
Funded internally 

7. A neurobehavioral assessment of violent criminals looking at predictors, types, and 
neurologic substrates of violence.  Scharre DW and Benson DF (Co-Principal 
Investigators), 1992-1993; Funded internally 

8. Predictors of driving performance in Alzheimer's disease.  Ohio State Department of 
Aging Grant; Scharre DW and Kantor B (Principal Investigators); 1994-1999; $8,000. 

9. Tourette Syndrome: Behavioral, Neurochemical, and Neuropsychological 
abnormalities.  deGroot CM (Principal Investigator), Scharre DW (Sub-Investigator); 
1995 

10. Markers of Inflammation in Alzheimer's Disease.  Serum markers of inflammation 
being studied; DiSilvestro RA and Scharre DW (Principal Investigators); 1995-1996; 
Funded internally 

11. Brain SPECT Quantitation in Dementia.  Scharre DW (Principal Investigator), Johnson 
R, Wu X, Pozderac RV, and Olsen JO; 1995-1997; Funded internally 

12. Assessment of Mental Status in Aphasic Persons.  Pashek GV (Principal Investigator) 
and Scharre DW (Co-Investigator); 1995-1997; Funded internally 

13. Acquired Visual Deficits in Alzheimer's Disease.  Humen NG (Principal Investigator), 
Early M, and Scharre DW (Co-Investigator); 1996-1997; Funded internally 
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14. Quetiapine in patients with Alzheimer’s disease and behavioral symptoms. Ohio State 
University Protocol 98H0056: Efficacy and safety of quetiapine for psychosis and 
aggression in Alzheimer’s patients; Scharre DW (Principal Investigator) and Chang S-I; 
1998-1999; Funded internally 

15. Noradrenergic modulation of cognition.  Ohio State University Protocol 98H0258: 
Problem solving tasks and beta-blockers; Beversdorf DQ (Principal Investigator), 
Scharre DW (Co-Principal Investigator), and Bornstein R; 1998-1999; Funded internally 

16. Donepezil in the treatment of diffuse Lewy body disease. Ohio State University 
Protocol 98H0257.  Sponsored by Pfizer, Incorporated: an investigational drug trial; 
Beversdorf DQ  (Principal Investigator) and Scharre DW (Co-Principal Investigator); 
1998-2001; 47,547. 

17. Screening for mild cognitive impairment (MCI) and dementia using the clock 
drawing test (CDT).  Sponsored by Pfizer, Incorporated: Evaluating screening 
tests for early diagnosis; Scharre DW (Principal Investigator); 1999-2002; $5,000. 

18. Behavioral modification for the treatment of abnormal behaviors in dementia 
patients. Sponsored by AstraZeneca, Inc: Production of a teaching video for 
behavioral modification techniques; Scharre DW (Principal Investigator); 2000-
2002; $1,000. 

19. Citalopram in patients with Alzheimer’s disease and behavioral symptoms. Ohio 
State University Protocol 98H0394.  Sponsored by Forest Laboratories, 
Incorporated: an investigational drug trial; Scharre DW (Principal Investigator), 
and Pollak CP (Co-Principal Investigator); 1998-2002; 36,563. 

20. Outcomes study of behavioral pharmacotherapy in Alzheimer’s disease. 
Caballero J and Scharre DW (Principal Investigators); 2002-2005; Funded by 
Division of Pharmacy Practice and Administration at Ohio State 

21. Endogenous contrast at >7T for measuring iron and perfusion in aging, MCI and 
AD. Grant application submitted 2/1/05 to NIH; Schmalbrock P (Principal 
Investigator), Scharre DW, Knopp MV, Yuh W, Chakeres D, Heverhagen JT, 
Abduljalil AM, Beversdorf DQ, Hammel CP, Olesik J, George P, Bradley C (Co-
Investigators); 2005 

22. SPECT (Single Photon Emission Computed Tomography) Imaging and 
Dementia.  Ohio State University Protocol 97H0429. Sponsored in part by 
Amershan: Comparing normal elderly controls to dementia patients; Scharre DW 
(Principal Investigator), Jones A, Pozderac RV, and Olsen JO; 1997-2008; Drug 
provided by company. 

23. Detection of neural activity in patients undergoing surgical procedures on the 
nervous system.  Ohio State University Protocol 98H0259: Using miniature 
electrode grids to detect columnar cortical activity; Beversdorf DQ (Principal 
Investigator), Scharre DW (Co-Principal Investigator), Goodman J, Reeves A, and 
Norman R; 1998-2008; Funded internally 

24. Neuropsychological analysis using cortical stimulation.  Ohio State University 
Protocol 98H0260: Evaluating brain function through use of cortical stimulation 
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during surgery; Beversdorf DQ (Principal Investigator), Scharre DW (Co-
Principal Investigator), Goodman J, and Reeves A; 1998-2008; Funded internally 

25. Ultra high resolution magnetic resonance imaging and spectroscopy study of 
Alzheimer’s disease.  Ohio State University Protocol 99H0360: Looking for 
plaques, entorhinal cortex atrophy, and functional impairment with the 8-Tesla 
MRI; Beversdorf DQ, Kuret J, and Scharre DW (Principal Investigators); 1999-
2008; Funded internally 

26. The use of Positron Emission Tomography for the early diagnosis of Mild 
Cognitive Impairment and Alzheimer’s disease. Exempt from Ohio State 
University IRB, project number 2007E0295: Use of PET for early diagnosis of MCI 
and Alzheimer’s disease; Kataki M (Principal Investigator), Scharre D, Sarikaya I, 
Pozderac R, Beversdorf D (Co-Investigators); 2007-2010; Funded internally 

27. Genetic polymorphisms in stress and cognition – autism and cora part. Ohio 
State University Protocol 2007H0252: To look at the genetics of autism in regards 
to stress-related genes; Scharre DW (Principal Investigator); 2007-2010; Funded 
internally 

28. Genetic polymorphisms in stress and cognition – stress and cognition part. Ohio 
State University Protocol 2007H0253: To look at the genetics of Alzheimer’s 
disease in regards to stress-related genes; Scharre DW (Principal Investigator); 
2007-2010; Funded internally 

29. Functional Magnetic Resonance Imaging in neurological and neuropsychiatric 
patients. Ohio State University Protocol 2003H0173: Using fMRI to differentiate 
MCI and dementia patients; Scharre DW (Principal Investigator); 2003-2011 
Funded internally 

30. Self-Administered Gerocognitive Examination (SAGE) and glycemic control in diabetes. 
Ohio State University Protocol 2010H0076: Scharre DW (Principal Investigator), 2010-
2012 Funded internally 

31. The impact of cognitive impairment on dialysis patients. Ohio State University Protocol 
2010H0079: Scharre DW (Principal Investigator), 2010-2012; Funded internally  

32. Validity of the Self-Administered Gerocognitive Examination (SAGE): A screening test 
for mild cognitive impairment (MCI) and dementia. Ohio State University Protocol 
01H0116: SAGE was created and designed by DW Scharre as a practical screening tool; 
Funded by Pfizer and Eisai, Inc. by a research grant; Scharre DW (Principal 
Investigator); 2001-2012; $68,000 

33. Cognitive, behavioral, and functional assessments in frontotemporal dementia 
patients. Ohio State University Protocol 2004H0034: 4-year study looking at 
natural course of frontotemporal dementia and effect of treatments; Scharre DW 
(Principal Investigator); 2004-2016; Funded internally 

34. Diagnosing dementia with Lewy bodies and Parkinson’s disease dementia. Ohio 
State University Protocol 2011H0018; Scharre DW (Principal Investigator); 2011-
2016; funded by the Mangurian Foundation; $500,000 

35. Deep brain stimulation (DBS) for treatment of the cognitive, behavioral, and 
functional disability of Alzheimer’s disease; Ohio State University Protocol; an 
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investigational device trial. Rezai A (Principal Investigator), Scharre DW and 
others (Co-Investigators); 2012-2017; funded internally  

36. Immediate effects of treadmill walking in individuals with dementia with Lewy 
bodies and Huntington’s disease. Ohio State University Protocol; Kloos A 
(Principal Investigator), Scharre DW (Co-Investigators); 2013-2017; funded by the 
Mangurian Foundation 

37. Validity of the Electronic Self-Administered Gerocognitive Examination 
(eSAGE). Ohio State University Protocol 2014H0039; Scharre DW (Principal 
Investigator); 2014-2017; funded by the Brain Test, Inc.; $126,599 

38. Genetics and therapy of dementia with Lewy bodies (DLB) and other 
neurodegenerative dementias. Ohio State University Protocol; Sadee W 
(Principal Investigator), Scharre DW and Kataki M (Co-Investigators); 2012-2017; 
funded by the Mangurian Foundation 

 
International Multicenter Studies 
1. Placebo controlled evaluation of galantamine in the treatment of Alzheimer’s disease: 

safety and efficacy of a controlled release formulation  (Protocol number GAL-INT-10). 
Sponsored by Janssen Research Foundation: an investigational drug trial; Scharre DW 
(Principal Investigator); 2001-2002; $114,850. 

2. A randomized placebo-controlled trial to evaluate the efficacy and safety of 
galantamine in patients with minimal cognitive impairment (MCI) clinically at risk for 
the development of probable Alzheimer’s disease (Protocol number GAL-INT-11). 
Sponsored by Janssen Research Foundation: an investigational drug trial; Scharre DW 
(Principal Investigator); 2001-2003; $326,400. 

3. An open-label extension trial to assess the long-term safety of a controlled release 
formulation of galantamine HBr in the treatment of Alzheimer’s dementia (Protocol 
number GAL-INT-21). Sponsored by Janssen Research Foundation: an investigational 
drug trial; Scharre DW (Principal Investigator); 2001-2003; $54,000. 

4. An open-label extension study to assess the long-term safety and tolerability of 
galantamine HBr in the treatment of mild cognitive impairment (Protocol number GAL-
MCI-301). Sponsored by Janssen Research Foundation: an investigational drug trial; 
Scharre DW (Principal Investigator); 2003-2004; $6,450. 

5. A 54-week, double-blind, randomized, placebo-controlled, parallel-group study 
to investigate the effects of rosiglitazone (extended release tablets) as adjunctive 
therapy to acetylcholinesterase inhibitors on cognition and overall clinical 
response in APOE e4-stratified subjects with mild to moderate Alzheimer’s 
disease (REFLECT-3) (Protocol number AVA102670). Sponsored by 
GlaxoSmithKline: an investigational drug trial; Scharre DW (Principal 
Investigator); 2006-2009; $69,989 

6. A 52-week open-label extension study of the long-term safety and efficacy of 
rosiglitazone extended-release (RSG XR) as adjunctive therapy to 
acetylcholinesterase inhibitors in subjects with mild to moderate Alzheimer’s 
disease (REFLECT-4) (protocol number AVA102675). Sponsored by 
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GlaxoSmithKline: an investigational drug trial; Scharre DW (Principal 
Investigator); 2007-2009; $1,500 

7. A multicenter, randomized double-blind placebo-controlled study of the safety, 
tolerability, pharmacodynamic and pharmacokinetic effects of BMS-708163 in the 
treatment of patients with mild to moderate Alzheimer’s disease (protocol 
number CN156013). Sponsored by Bristol-Myers Squibb: an investigational drug 
trial; Scharre DW (Principal Investigator); 2009-2012 

8. A multicenter, randomized double-blind placebo-controlled study of the safety, 
tolerability, pharmacodynamic and pharmacokinetic effects of BMS-708163 in the 
treatment of patients with prodromal Alzheimer’s disease (protocol number 
CN156018). Sponsored by Bristol-Myers Squibb: an investigational drug trial; 
Scharre DW (Principal Investigator); 2009-2012 

9. Placebo controlled evaluation of galantamine in the treatment of Alzheimer’s disease: 
safety and efficacy of a controlled release formulation  (Protocol number GAL-INT-10). 
Sponsored by Janssen Research Foundation: an investigational drug trial; Scharre DW 
(Principal Investigator); 2001-2002; $114,850. 

10. A randomized placebo-controlled trial to evaluate the efficacy and safety of 
galantamine in patients with minimal cognitive impairment (MCI) clinically at risk for 
the development of probable Alzheimer’s disease (Protocol number GAL-INT-11). 
Sponsored by Janssen Research Foundation: an investigational drug trial; Scharre DW 
(Principal Investigator); 2001-2003; $326,400. 

11. An open-label extension trial to assess the long-term safety of a controlled release 
formulation of galantamine HBr in the treatment of Alzheimer’s dementia (Protocol 
number GAL-INT-21). Sponsored by Janssen Research Foundation: an investigational 
drug trial; Scharre DW (Principal Investigator); 2001-2003; $54,000. 

12. An open-label extension study to assess the long-term safety and tolerability of 
galantamine HBr in the treatment of mild cognitive impairment (Protocol number GAL-
MCI-301). Sponsored by Janssen Research Foundation: an investigational drug trial; 
Scharre DW (Principal Investigator); 2003-2004; $6,450. 

13. A 54-week, double-blind, randomized, placebo-controlled, parallel-group study 
to investigate the effects of rosiglitazone (extended release tablets) as adjunctive 
therapy to acetylcholinesterase inhibitors on cognition and overall clinical 
response in APOE e4-stratified subjects with mild to moderate Alzheimer’s 
disease (REFLECT-3) (Protocol number AVA102670). Sponsored by 
GlaxoSmithKline: an investigational drug trial; Scharre DW (Principal 
Investigator); 2006-2009; $69,989 

14. A 52-week open-label extension study of the long-term safety and efficacy of 
rosiglitazone extended-release (RSG XR) as adjunctive therapy to 
acetylcholinesterase inhibitors in subjects with mild to moderate Alzheimer’s 
disease (REFLECT-4) (protocol number AVA102675). Sponsored by 
GlaxoSmithKline: an investigational drug trial; Scharre DW (Principal 
Investigator); 2007-2009; $1,500 
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15. A multicenter, randomized double-blind placebo-controlled study of the safety, 
tolerability, pharmacodynamic and pharmacokinetic effects of BMS-708163 in the 
treatment of patients with mild to moderate Alzheimer’s disease (protocol 
number CN156013). Sponsored by Bristol-Myers Squibb: an investigational drug 
trial; Scharre DW (Principal Investigator); 2009-2012 

16. A multicenter, randomized double-blind placebo-controlled study of the safety, 
tolerability, pharmacodynamic and pharmacokinetic effects of BMS-708163 in the 
treatment of patients with prodromal Alzheimer’s disease (protocol number 
CN156018). Sponsored by Bristol-Myers Squibb: an investigational drug trial; 
Scharre DW (Principal Investigator); 2009-2012 

17. Alzheimer’s disease Neuroimaging Initiative – Grand Opportunity (ADNI-GO). 
Supported by the National Institute on Aging and private organizations: Scharre 
(Site Principal Investigator); 2009-2012; $349,925 

18. Multi-center trial to evaluate home-based assessment methods for Alzheimer’s 
disease prevention research in people over 75 years old. Supported by the 
National Institute on Aging: Scharre DW (Site Principal Investigator); 2007-2015; 
$173,414. 

19. A multi-center, randomized, double-blind, placebo-controlled study to evaluate 
the safety, tolerability and the effect of BMS-241027 on cerebrospinal fluid 
biomarkers in subjects with mild Alzheimer's Disease. Sponsored by Bristol-
Myers Squibb: an investigational drug trial; Scharre DW (Site Principal 
Investigator); 2012-2014; $129,061 

20. A phase 2, randomized, double dummy double-blind, placebo controlled study 
to assess the efficacy, safety, and tolerability of AVP-923 for the treatment of 
symptoms of agitation in patients with Alzheimer's disease. Sponsored by 
Avanir Pharmaceuticals: an investigational drug trial; Scharre DW (Site Principal 
Investigator); 2012-2015; $121,385 

21. A seamless, phase IIa/IIb, multicenter, randomized, double-blind, placebo-
controlled parallel group trial to evaluate the efficacy and safety of MK-7622 as 
an adjunctive therapy to donepezil for symptomatic treatment in subjects with 
Alzheimer's disease (protocol number MK-7622-012-02). Sponsored by Parexel 
Intl Corp.: an investigational drug trial; Scharre DW (Principal Investigator); 
2014-2016; $147,835 

22. Alzheimer’s disease Neuroimaging Initiative (ADNI). Supported by the National 
Institute on Aging and private organizations: Scharre (Site Principal 
Investigator); 2004-2016; $1,003,099 

23. A randomized, double blind, placebo-controlled parallel-group, 26-week, phase 3 
study of two doses of EVP-6124 in subjects with mild to moderate Alzheimer's 
disease currently or previously receiving acetycholinesterase inhibitor 
medication (protocol number EVP-6124-024). Sponsored by Forum 
Pharmaceuticals: an investigational drug trial; Scharre DW (Principal 
Investigator); 2014-2016; $38,021 
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24. Alzheimer’s disease Neuroimaging Initiative 2 (ADNI2). Supported by the 
National Institute on Aging and private organizations: Scharre (Site Principal 
Investigator); 2010-2016; $1,003,099 

25. Randomized, double-blind, parallel-group, placebo-controlled, fixed-dose study 
of LuAE58054 in patients with mild-moderate Alzheimer's disease treated with 
donepezil; study 1 (protocol number 14861A). Sponsored by Lundbeck A/S: an 
investigational drug trial; Scharre DW (Principal Investigator); 2014-2016; 
$160,545 

26. An open label extension study to evaluate the long-term safety and tolerability of 
Lu AE58054 as adjundctive treatment to donepezil in patients with mild-
moderate Alzheimer's disease (protocol number 14861B). Sponsored by 
Lundbeck A/S: an investigational drug trial; Scharre DW (Principal 
Investigator); 2014-2017; $80,862  

27. Effect of passive immunization on the progression of mild Alzheimer's Disease: 
solanezumab (LY2062430) versus placebo (protocol number H8A-MC-LZAX). 
Sponsored by Quintiles Transnational Corp.: an investigational drug trial; 
Scharre DW (Principal Investigator); 2013-2017; $578.087 

28. A randomized, placebo controlled, parallel-group, double blind efficacy and 
safety trial of MK-8931 with a long term double-blind extension in subjects with 
mild to moderate Alzheimer's disease (protocol number MK-8931-017-00). 
Sponsored by Merck Inc.: an investigational drug trial; Scharre DW (Principal 
Investigator); 2015-2017; $235,211 

29. Registry of amyloid positive patients for Alzheimer's disease drug research trials 
(RAmP). Sponsored by PRA International, Avid, and ELi Lilly: a study designed 
to register subjects with positive Amyloid PET brain imaging; Scharre DW 
(Principal Investigator); 2017-2018; $1800 

30. Imaging dementia-evidence for amyloid scanning (IDEAS) study: A coverage 
with evidence development longitudinal cohort study. Sponsored by American 
College of Radiology: a study designed to determine the clinical utility of 
Amyloid PET brain imaging; Scharre DW (Principal Investigator); 2017-2018; 
$3000 

 
National Multicenter Studies 
1. Cerebrospinal fluid (CSF) beta amyloid protein in the diagnosis of Alzheimer's 

disease.  Sponsored by Athena Neuroscience; Cummings JL (Principal 
Investigator) and Scharre DW (Sub-Investigator), 1992-1993; $35,000 

2. Cognex Treatment IND Protocol 970-58.  Sponsored by Parke-Davis: an open 
label trial of Cognex (tacrine) for Alzheimer's disease patients; Scharre DW 
(Principal Investigator), 1993 

3. Evaluation of Cerebrospinal fluid (CSF), Serum, and Plasma Markers as In Vitro 
Diagnostic Tests for Alzheimer's Disease (Protocol #AD-01).  Sponsored by 
Hybritech Incorporated and Athena Neurosciences Incorporated; Scharre DW 
(Principal Investigator); 1994; $41,456. 
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4. Development of a blood based assay for Alzheimer's disease using an IgM 
marker.  Sponsored by Hybritech Incorporated; Scharre DW (Principal 
Investigator); 1994: $3,000. 

5. A 30-week, multicenter, randomized, double-blind, placebo-controlled 
evaluation of the safety and efficacy of E2020 in patients with Alzheimer's 
disease (E2020-A001-302).  Sponsored by Eisai America, Incorporated: an 
investigational drug trial; Nasrallah H (Principal Investigator) and Scharre DW 
(Sub-Investigator); 1994-5; $32,100. 

6. An open-label, multicenter, extended evaluation of the safety and efficacy of 
E2020 in patients with Alzheimer's disease (E2020-A001-303).  Sponsored by Eisai 
America, Incorporated: an investigational drug trial; Nasrallah H (Principal 
Investigator) and Scharre DW (Sub-Investigator); 1994-7; $60,000. 

7. Efficacy of extended-release oral physostigmine in Alzheimer's disease and 
senile dementia of the Alzheimer type.  Sponsored by Forest Laboratories, 
Incorporated: an investigational drug trial; Scharre DW (Principal Investigator); 
1995-1996; $13,063. 

8. Cognex®: Neuropsychiatric Testing and Assessment of Caregiver Time 
(CONTACT Study), Protocol 970-87.  Sponsored by Parke-Davis Medical 
Research, Division of Warner-Lambert Company; Scharre DW (Principal 
Investigator); 1996-1998; $1,050. 

9. A 54-week, randomized, double-blind, placebo-controlled evaluation of the 
effects of Donepezil hydrochloride (E2020) on functional outcomes in patients 
with Alzheimer's disease with a staged crossover to open-label Donepezil 
hydrochloride (E2020) treatment (E2020-A001-312).  Sponsored by Eisai America, 
Incorporated: an investigational drug trial; Scharre DW (Principal Investigator); 
1996-1998; $157,951. 

10. An open-label, multicenter clinical trial evaluating the safety and efficacy of 
donepezil hydrochloride (E2020) in patients with Alzheimer's disease (E2020-
A001-314).  Sponsored by Eisai America, Incorporated: an investigational drug 
trial; Scharre DW (Principal Investigator); 1996-1998; $8,750. 

11. A 52-week, randomized, double-blind, placebo-controlled, parallel-group, 
multicenter study of milameline (CI-979/RU 35926) in patients with probable 
Alzheimer's disease with long-term open-label extension (Protocol 979-15).  
Sponsored by Parke-Davis: an investigational drug trial; Scharre DW (Principal 
Investigator); 1996-1998; $158,054. 

12. A prospective, multi-center, open-label pilot study of the safety and efficacy of 
Exelon in patients with moderate to severe probable Alzheimer's disease in a 
long-term care setting (Protocol ENAB-452).  Sponsored by Novartis 
Pharmaceuticals: an investigational drug trial; Scharre DW (Principal 
Investigator); 1996-2000; $143,600. 

13. An open-label study to evaluate the safety and efficacy of 1.5 mg bid (3 mg/day) 
through 6.0 mg bid (12 mg/day) of Exelon in patients with mild to severe 
probable Alzheimer's disease in the community setting (Protocol ENAB-356).  
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Sponsored by Novartis Pharmaceuticals: an investigational drug trial; Scharre 
DW (Principal Investigator); 1997-2000; $131,862. 

14. A 24 week, multicenter, randomized, double-blind, placebo-controlled 
evaluation of the efficacy and safety of donepezil hydrochloride (E2020) in 
patients with dementia associated with cerebrovascular disease (Protocol 
number E2020-A001-308).  Sponsored by Eisai America, Incorporated: an 
investigational drug trial; Scharre DW (Principal Investigator); 1997-1999; 
$104,626. 

15. Metrifonate Investigational Nationwide Trial (M.I.N.T.) (Protocol number D97-
019).  Sponsored by Bayer Corporation: an investigational drug trial; Scharre DW 
(Principal Investigator); 1997-1998; $8,500. 

16. Evaluation of donepezil hydrochloride (E2020) in patients with dementia 
associated with cerebrovascular disease (Protocol number E2020-A001-309).  
Sponsored by Eisai America, Incorporated: an investigational drug trial; Scharre 
DW (Principal Investigator); 1998-2000; $25,560. 

17. Placebo controlled evaluation of galantamine in the treatment of Alzheimer’s 
disease: Safety and efficacy under a slow-titration regimen (Protocol number 
GAL-USA-10).  Sponsored by Janssen Research Foundation: an investigational 
drug trial; Scharre DW (Principal Investigator); 1998-1999; $341,500. 

18. Safety and efficacy of galantamine during withdrawal in the treatment of 
Alzheimer’s disease (Protocol number GAL-USA-11).  Sponsored by Janssen 
Research Foundation: an investigational drug trial; Scharre DW (Principal 
Investigator); 1999; $54,000. 

19. Long-term safety of galantamine in the treatment of Alzheimer’s (Protocol 
number GAL-USA-12).  Sponsored by Janssen Research Foundation: an 
investigational drug trial; Scharre DW (Principal Investigator); 1999-2000; 
$88,800. 

20. Delay in nursing home placement of Alzheimer’s disease patients treated in the 
Aricept clinical trial program.  Sponsored by Battelle Memorial Institute Centers 
for Public Health Research and Evaluation: a follow-up study by telephone 
interview of previous study patients; Scharre DW (Principal Investigator); 2000; 
$8,470. 

21. Open label use of synthetic galantamine in the treatment of Alzheimer’s disease 
(Protocol number GAL-USA-18).  Sponsored by Janssen Research Foundation: an 
investigational drug trial; Scharre DW (Principal Investigator); 2000-2001; 
$25,500. 

22. Olanzapine versus risperidone and placebo in the treatment of psychosis and 
associated behavioral disturbances in patients with dementia (Protocol number 
F1D-MC-HGGU(b)).   Sponsored by Eli Lilly and Company: a comparative drug 
trial; Scharre DW (Principal Investigator); 2000-2001; $54,138. 

23. A randomized, double-blind, placebo-controlled evaluation of the safety and 
efficacy of memantine in patients with mild to moderate dementia of the 
Alzheimer’s type (Protocol number MEM-MD-10). Sponsored by Forest 
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Laboratories: an investigational drug trial; Scharre DW (Principal Investigator); 
2001-2003; $135,300. 

24. A 52-week prospective, randomized, multicenter, double-blind, placebo-
controlled, parallel-group comparison of the efficacy, tolerability, and safety of 3-
12 mg/day of Exelon (rivastigmine) capsules in patients with probable vascular 
dementia (Protocol number CENA713 IA05).  Sponsored by Novartis Pharma 
AG: an investigational drug trial; Scharre DW (Principal Investigator); 2002-2003; 
$5,493.75 

25. A multicenter, double-blind, randomized comparison of the efficacy and safety 
of quetiapine fumarate (Seroquel) and placebo in the treatment of agitation 
associated with dementia (Protocol number 5077US/0046). Sponsored by Astra 
Zeneca: an investigational drug trial; Scharre DW (Principal Investigator); 2002-
2003; $43,000. 

26. A 24-week, multi-center, randomized, double-blind, placebo-controlled 
evaluation of the efficacy, safety, and tolerability of donepezil hydrochloride 
(E2020) in patients with dementia associated with cerebrovascular disease 
(Protocol number E2020-A001-319). Sponsored by Eisai: an investigational drug 
trial; Scharre DW (Principal Investigator); 2003; $12,976. 

27. A double-blind, placebo-controlled, dose-finding study evaluating the safety and 
efficacy of MKC-231, 80 mg bid, and 20 and 80 mg qd in the treatment of mild to 
moderate Alzheimer’s disease (Protocol number MKC-231/A01). Sponsored by 
Mitsubishi Pharma America: an investigational drug trial; Scharre DW (Principal 
Investigator); 2003-2004; $200,000. 

28. A randomized, double-blind, placebo-controlled evaluation of the safety and 
efficacy of neramexane in patients with moderate to severe dementia of the 
Alzheimer’s type (Protocol number NER-MD-01). Sponsored by Forest 
Laboratories: an investigational drug trial; Scharre DW (Principal Investigator); 
2003-2004; $243,382. 

29. Long-term safety and efficacy of open-label MKC-231, 80 mg bid in the treatment 
of probable Alzheimer’s disease: A 6-month follow-up after completion of study 
MKC-231/A01 (Protocol number MKC-231/A02). Sponsored by Mitsubishi 
Pharma America: an investigational drug trial; Scharre DW (Principal 
Investigator); 2003-2004; $37,815. 

30. An analysis of mortality in subjects who participated in three studies of 
galantamine in mild cognitive impairment (Protocol number GAL-COG-3002). 
Sponsored by Janssen Research Foundation: a follow-up study to an 
investigational drug trial; Scharre DW (Principal Investigator); 2004; $1,589. 

31. A 6-month safety follow-up study of select patients previously enrolled and 
randomized to MKC-231 in studies MKC-231/A01, MKC-231/A02 or MKC-
231/A03 (Protocol number MKC-231-A04). Sponsored by Mitsubishi Pharma 
America: an investigational drug trial; Scharre DW (Principal Investigator); 2004-
2005. 
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32. A long-term extension study evaluating the safety and tolerability of bid and qd 
administration of memantine in patients with mild to moderate dementia of the 
Alzheimer’s type (Protocol number MEM-MD-11). Sponsored by Forest 
Laboratories: an investigational drug trial; Scharre DW (Principal Investigator); 
2002-2006; $64,304. 

33. An evaluation of the long-term safety and efficacy of neramexane in patients 
with moderate to severe dementia of the Alzheimer’s type (Protocol number 
NER-MD-03). Sponsored by Forest Laboratories: an investigational drug trial; 
Scharre DW (Principal Investigator); 2004-2006; $53,873 

34. A randomized, double-blind, placebo-controlled evaluation of the safety and 
efficacy of neramexane in patients with moderate to severe dementia of the 
Alzheimer’s type (Protocol number NER-MD-02). Sponsored by Forest 
Laboratories: an investigational drug trial; Scharre DW (Principal Investigator); 
2003-2006; $42,264 

35. Galantamine ER open label rapid dose escalation trial in Alzheimer’s disease 
(Protocol number GAL-ALZ-303). Sponsored by Janssen Research Foundation: 
an investigational drug trial; Scharre DW (Principal Investigator); 2004-2006; 
$32,000 

36. A randomized, double-blind, placebo-controlled evaluation of the effectiveness 
and safety of memantine in nursing home residents with moderate to severe 
Alzheimer’s disease (Protocol number MEM-MD-22). Sponsored by Forest 
Research Institute: an investigational drug trial; Kataki M (Principal 
Investigator), Scharre DW (Sub Investigator); 2004-2006  

37. A double-blind, phase II, safety and efficacy evaluation of ONO-2506PO in 
patients with mild to moderate Alzheimer’s disease (Protocol number ONO-
2506POU010). Sponsored by Ono Pharma USA, Inc.: an investigational drug trial; 
Scharre DW (Principal Investigator); 2004-2007; $121,018 

38. A one-year, multicenter, randomized, double-blind, placebo-controlled 
evaluation of the efficacy and safety of donepezil hydrochloride (E2020) in 
subjects with mild cognitive impairment (Protocol number E2020-A001-412). 
Sponsored by Eisai, Inc. and Pfizer, Inc: an investigational drug trial; Scharre DW 
(Principal Investigator); 2004-2007; $14,481. 

39. A 1-year, double-blind, randomized, placebo-controlled, study of rasagiline 1 mg 
and 2 mg added to Aricept 10 mg daily in patients with mild to moderate 
dementia of the Alzheimer’s type (Protocol number TVP-1012-A001-201). 
Sponsored by Eisai, Inc.: an investigational drug trial; Scharre DW (Principal 
Investigator); 2004-2007; $76,464 

40. A randomized, double-blind, placebo-controlled, parallel group phase 2 study to 
evaluate the safety and efficacy of FK962 in subjects with mild to moderate 
Alzheimer’s disease (Protocol number 03-0-189). Sponsored by Astellas Pharma 
US, Inc. (formally Fujisawa, Inc.): an investigational drug trial; Scharre DW 
(Principal Investigator); 2004-2007; $128,544 
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41. A randomized, multicenter, double-blind, placebo-controlled, 18-month study of 
the efficacy of Xaliproden in patients with mild-to-moderate dementia of the 
Alzheimer’s type (Protocol number CPR-EFC2724). Sponsored by Sanofi-
Aventis: an investigational drug trial; Scharre DW (Principal Investigator); 2004-
2007; $248,269 

42. Phase III, multicenter, randomized, double blind, placebo controlled study of the 
effect of the daily treatment with MPC-7869 on measures of cognitive and global 
function in subjects with mild to moderate dementia of the Alzheimer’s type 
(Protocol number MPC-7869-04-005.02). Sponsored by Myriad Pharmaceuticals: 
an investigational drug trial; Scharre DW (Principal Investigator); 2005-2008; 
$374,400 

43. A double-blind placebo-controlled study of VP4896 for the treatment of mild-to-
moderate Alzheimer’s disease (Protocol number VP-AD-301). Sponsored by 
Voyager Pharmaceutical Corporation: an investigational drug trial; Scharre DW 
(Principal Investigator); 2005-2007; $79,243 

44. A 28-week open label extension study evaluating the safety and tolerability of 
donepezil hydrochloride in subjects with mild cognitive impairment (Protocol 
number E2020-A001-414). Sponsored by Eisai, Inc. and Pfizer, Inc: an 
investigational drug trial; Scharre DW (Principal Investigator); 2006-2007; $2,449 

45. A double-blind, randomized, placebo-controlled study of the efficacy, safety and 
tolerability of 8 week treatment of Rozerem 8 mg (qhs) in sleep disturbed, 
community dwelling, mild to moderately severe Alzheimer’s disease subjects 
(Protocol number Takeda 01-05-TL-375-061). Sponsored by Takeda: an 
investigational drug trial; Scharre DW (Principal Investigator); 2006-2008; $36,305 

46. Open label study of the effect of daily treatment with MPC-7869 in subjects with 
dementia of the Alzheimer's type (Protocol number MPC-7869-05-009). 
Sponsored by Myriad Pharmaceuticals: an investigational drug trial; Scharre DW 
(Principal Investigator); 2007-2008; $6,477 

47. A prospective, open-label, randomized, multi-center, parallel-group study of 5 
weeks, with a 20-week extension evaluating the tolerability and safety of 
switching from donepezil to an initial dose of 5cm2 rivastigmine patch (protocol 
number CENA713D US38). Sponsored by Novartis Pharmaceuticals: an 
investigational drug trial; Scharre DW (Principal Investigator); 2007-2008; $14,732 

48. Women's Health Initiative Memory Study.  Supported by the National Institutes 
of Health and Wyeth-Ayerst: Jackson RD (Principal Investigator), Scharre DW 
(Sub-Investigator); 1996-2009; $115,000. 

49. A randomized double-blind placebo-controlled trial of the effects of 
docosahexaenoic acid (DHA) in slowing the progression of Alzheimer’s disease. 
Supported by the National Institute on Aging: Scharre DW (Site Principal 
Investigator); 2007-2011; $70,050 

50. Double-blind, parallel-group comparison of 23 mg donepezil sustained release to 
10 mg donepezil immediate release in patients with moderate to severe 
Alzheimer’s disease (protocol number E2020-G000-327). Sponsored by Eisai,Inc.: 
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an investigational drug trial; Scharre DW (Principal Investigator); 2007-2012; 
$231,974 

51. A phase III, multicenter, randomized, double-blind, placebo-controlled, parallel 
group, efficacy and safety trial of bapineuzumab (AAB 001, ELN115727) in 
patients with mild to moderate Alzheimer’s disease who are apolipoprotein E 
non-carriers (protocol number AAB-001-ELN115727-301). Sponsored by Elan 
Pharmaceuticals Inc.: an investigational drug trial; Scharre DW (Principal 
Investigator); 2008-2013; $611,143 

52. A phase III, multicenter, randomized, double-blind, placebo-controlled, parallel 
group, efficacy and safety trial of bapineuzumab (AAB 001, ELN115727) in 
patients with mild to moderate Alzheimer’s disease who are apolipoprotein E 
carriers (protocol number AAB-001-ELN115727-302). Sponsored by Elan 
Pharmaceuticals Inc.: an investigational drug trial; Scharre DW (Principal 
Investigator); 2008-2013; $755,934 

53. Open-label extension of 23 mg donepezil sustained release in patients with 
moderate to severe Alzheimer’s disease (protocol number E2020-G000-328). 
Sponsored by Eisai,Inc.: an investigational drug trial; Scharre DW (Principal 
Investigator); 2008-2012; $126,375 

54. Effect of γ-secretase inhibition on the progression of Alzheimer’s disease: 
LY450139 versus placebo (protocol number H6L-MC-LFAN (b)). Sponsored by 
Eli Lilly: an investigational drug trial; Scharre DW (Principal Investigator); 2008-
2012; $140,097 

55. A double-blind placebo-controlled preliminary study of the efficacy, safety and 
tolerability of ST101 in the treatment of Alzheimer’s disease in subjects 
concurrently receiving donepezil (Aricept). (protocol number ST101-A001-202). 
Sponsored by Sonexa Therapeutics, Inc.: an investigational drug trial; Scharre 
DW (Principal Investigator); 2009-2012; $52,670 

56. A phase III multicenter, parallel-group, long term safety and tolerability 
treatment trial of bapineuzumab (AAB 001, ELN115727) in subjects with 
Alzheimer’s disease who participated in study ELN115727-301 or in study 
ELN115727-302 (protocol number AAB-001-ELN115727-351). Sponsored by Elan 
Pharmaceuticals Inc.: an investigational drug trial; Scharre DW (Principal 
Investigator); 2009-2013; $527,553 

57. An open label study of the safety and tolerability of ST101 in subjects with 
Alzheimer’s disease (protocol number ST101-A001-401). Sponsored by Sonexa 
Therapeutics, Inc.: an investigational drug trial; Scharre DW (Principal 
Investigator); 2009-2012; $11, 748 

58. A phase 3, multicenter, randomized, double-blind, placebo-controlled, parallel-
group efficacy and safety trial of bapineuzumab (AAB-001, ELN115727) in 
subjects with mild to moderate Alzheimer disease who are apolipoprotein E e4 
carriers (protocol number 3133K1-3001-US). Sponsored by Wyeth: an 
investigational drug trial; Scharre DW (Principal Investigator); 2009-2013; $437, 
497 
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59. A randomized, 18-week, placebo-controlled, double-blind, parallel group study 
of the safety and efficacy of PF-05212377 (SAM-760) in subjects with mild-to-
moderate Alzheimer’s disease with existing neuropsychiatric symptoms on a 
stable dose of donepezil. Sponsored by ICON clinical research: an investigational 
trial; Scharre DW (Site Principal Investigator); 2013-2014; $12,348 

 
 
ASSOCIATE JOURNAL EDITOR 
1. Journal of Alzheimer’s Disease  2017-2018 
 
 
AD HOC JOURNAL AND GRANT REFEREE 
 
2. Archives of Neurology   1993-1996 
3. Schizophrenia Research   1994-1995  
4. Neurology     1999-2017  
5. Neurocase     1999 
6. Gynecologic Oncology   2002  
7. Psychiatric Times    2003-2004 
8. Expert Review of Neurotherapeutics  2004 
9. Alzheimer’s Association Grants  2004-2005, 2007, 2011, 2012 
10. Progress in Neuro-Psychopharmacology 
   and Biological Psychiatry  2005 
11. The Journal of Clinical Pharmacology  
  (Guest Editor)    2006 
12. Aging Health    2006 
13. Primary Psychiatry    2009 
14. Drugs Aging    2010 
15. Future Medicine    2011 
16. Neurochemical Research Review  2011 
17. Alzheimer’s Disease & Related Disorders 2011 
18. Human Psychopharmacology: Clinical and  

Experimental    2011 
19. Journal of Alzheimer’s Disease  2012, 2018 
20. Cognitive and Behavioral Neurology  2012 
21. Current Alzheimer Research   2013 
22. Drug Safety     2013 
23. BioMed Research International Neuroscience2014 
24. American Geriatrics Society   2015 
25. Frontiers in Aging Neuroscience  2015 
26. American Journal of Alzheimer’s Disease 

 and Other Dementias   2017  
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JOURNAL  PUBLICATIONS 
 
1. Scharre D, Petri M, Engman E, and DeArmond S:  Large Intracranial Arteritis with 

Giant Cells in Systemic Lupus Erythematosus.  Ann Int Med 1986;104:661-662. 
2. Maccario M and Scharre DW:  HIV and Acute Onset of Psychosis.  Lancet II:342, 1987 
3. Spaide RE, Swengel RM, Scharre DW, Mein CE:  Shaken Baby Syndrome.  American 

Family Physician 1990;41:1145-1152. 
4. Schnider A, Benson DF, Scharre DW:  Visual agnosia and optic aphasia: are they 

anatomically distinct?  Cortex 1994;30:445-457. 
5. Scharre DW, Mahler ME:  Parkinson's Disease: Diagnosis and Management.  Geriatrics 

1994;49:14-23. 
6. Munroe WA, Southwick PC, Chang L, Scharre DW, Echols CL Jr, Fu PC, Whaley JM, 

Wolfert RL:  Tau protein in cerebrospinal fluid as an aid in the diagnosis of Alzheimer's 
disease.  Annals of Clinical and Laboratory Science 1995;25:207-217. 

7. Chang L, Scharre DW, Miller B, Cummings JL, Vigo-Pelfry C, Schenk D:  B-amyloid 
protein in cerebrospinal fluid of Alzheimer disease: correlations with MMSE scores.  
Facts and Research in Gerontology 1995;9:84-92. 

8. Mega MS, Masterman DL, Benson DF, Vinters HV, Tomiyasu U, Craig AH, Foti DJ, 
Kaufer D, Scharre DW, Fairbanks L, Cummings JL:  Dementia with Lewy bodies: 
Reliability and validity of clinical and pathologic criteria.  Neurology 1996;47:1403-1409. 

9. Scharre D, Grossman M, Mayeux R, Cummings J (Contributors). How to treat dementia 
in its early stages. Published interview in Practical Neurol 2002;1:60. 

10. Scharre DW, Chang S-I: Cognitive and behavioral effects of quetiapine in Alzheimer 
disease patients. Alzheimer’s Disease and Associated Disorders 2002;16:128-130. 

11. Klatte ET, Scharre DW, Nagaraja HD, Davis RA, Beversdorf DQ: Combination therapy 
of donepezil and vitamin E in Alzheimer’s disease. Alzheimer’s Disease and Associated 
Disorders 2003;17:113-116 

12. Scharre DW, Davis RA, Warner JL, Chang S-I, Beversdorf DQ: A pilot open-label trial of 
citalopram for restless activity and aberrant motor behaviors in Alzheimer disease. 
American Journal of Geriatric Psychiatry 2003; 11:687-691 

13. Scharre DW: The complex interaction of cognitive issues. Psychiatric Times 2004; 21:37-38 
14. Beversdorf DQ, Warner JL, Davis RA, Sharma UK, Nagaraja HN, Scharre DW: 

Donepezil in the treatment of dementia with Lewy bodies. American Journal of Geriatric 
Psychiatry 2004;12:542-544 

15. Chakeres DW, Whitaker CDS, Dashner RA, Scharre DW, Beversdorf DQ, Ray 
Chaudhury A, Schmalbrock P: High-resolution 8 Tesla imaging of the formalin-fixed 
normal human hippocampus. Clinical Anatomy  2005;18:88-91 

16. Scharre DW: Galantamine with adjunctive memantine: Combined effects on brain 
nicotinic acetylcholine receptors and N-methyl-D-aspartate (NMDA) receptors may 
improve Alzheimer’s disease symptomatology. J Clin Pharmacol 2006;46:6S-7S 
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17. Cummings JL, Arciniegas DB, Brooks BR, Herndon RM, Lauterbach EC, Pioro EP, 
Robinson RG, Scharre DW, Schiffer RB, Weintraub D. Defining and diagnosing 
Involuntary Emotional Expression Disorder (IEED). CNS Spectr 2006;11(suppl 6):1-7. 

18. Caballero J, Hitchcock M, Scharre D, Beversdorf D, Nahata MC: Cognitive effects of 
atypical antipsychotics in patients with Alzheimer’s disease and comorbid psychiatric 
or behavioral problems: A retrospective study. Clinical Therapeutics 2006;28:1695-1700 

19. Caballero J, Hitchcock M, Beversdorf D, Scharre D, Nathata M: Long term effects of 
antidepressants on cognition in patients with Alzheimer’s disease. J Clin Pharm Ther 
2006;31:593-598 

20. Truong T-K, Chakeres DW, Scharre DW, Beversdorf DQ, Schmalbrock P: Blipped multi 
gradient-echo slice excitation profile imaging (bmGESEPI) for fast T*2 measurements 
with macroscopic B0 inhomogeneity compensation. Magn Reson Med 2006;55:1390-1395  

21. Truong T-K, Chakeres DW, Beversdorf DQ, Scharre DW, Schmalbrock P: Effects of 
static and radiofrequency magnetic field inhomogeneity in ultra-high field magnetic 
resonance imaging. Magn Reson Imaging 2006;24:103-112. 

22. Beversdorf DQ, Ferguson JLW, Hillier A, Sharma UK, Nagaraja HN, Bornstein RA, 
Scharre DW: Problem solving ability in patients with mild cognitive impairment. Cog 
Behav Neurol 2007;20:44-47 

23. Scharre DW, Shiovitz T, Zhu Y, Amatniek J: One-week dose titration of extended 
release galantamine in patients with Alzheimer’s disease.   Alzheimer's & Dementia: The 
Journal of the Alzheimer's Association 2008; 4:30-37 

24. Alachkar H, Kataki M, Scharre DW, Papp A, Sadee W: Allelic mRNA expression of 
sortilin-1 (SORL1) mRNA in Alzheimer’s autopsy brain tissues. Neuroscience Lett 
2008;448:120-124 

25. Scharre DW, Chang S-I, Murden RA, Lamb J, Beversdorf DQ, Kataki M, Naharaja HN, 
Bornstein RA: Self-administered Gerocognitive Examination (SAGE): A brief cognitive 
assessment instrument for Mild Cognitive Impairment (MCI) and early dementia. 
Alzheimer Dis Assoc Disord 2010;24:64-71 

26. Scharre DW, Vekeman F, Lefebvre P, Mody-Patel N, Kahler KH, Duh MS: Use of 
antipsychotic drugs in patients with Alzheimer’s disease treated with rivastigmine 
versus donepezil: a retrospective, parallel-cohort, hypothesis-generating study. Drugs 
Aging 2010;27:903-913 

27. Scharre DW: Normal pressure hydrocephalus: Measure twice, shunt once. Neurology 
2011;77:1110-1111 

28. Stoicea N, Scharre DW, Spetie DN, Gusti SI, Gusti AS, Nagaraja HN: The impact of 
cognitive impairment on dialysis patients. Archives of the Balkan Medical Union 
2011:46:219-222 

29. Hurko O, Black SE, Doody R, Doraiswamy PM, Gamst A, Kaye J, Obisesan TO, Rusinek 
H, Scharre D, Sperling R, Weiner MW, Green RC, for the ADNI Data and Publication 
Committee: The ADNI Publication Policy: Commensurate recognition of critical 
contributors who are not authors. Neuroimage 2012;59:4196-4200 

30. Scharre DW, Trzepacz PT. Evaluation of cognitive impairment in older adults. Focus 
2013;11:482-500  
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31. Scharre DW, Chang S-I, Nagaraja HN, Yager-Schweller J, Murden RA. Community 
cognitive screening using the Self-Administered Gerocognitive Examination (SAGE). J 
Neuropsychiatry Clin Neurosci 2014;26:369-375 

32. Scharre DW. SAGE Advice: Helping patients spot AD earlier. Practical Neurol 
2014;April:37-38 

33. Naughton BJ, Duncan FJ, Murrey DA, Meadows AS, Newsom DE, Stoicea N, 
White P, Scharre DW, Mccarty DM, Fu H. Blood genome-wide transcriptional 
profiles reflect broad molecular impairments and strong blood-brain links in 
Alzheimer's disease. J Alzheimers Dis 2015;43:93-108 

34. Cummings JL, Lyketsos CG, Peskind ER, Porsteinsson AP, Mintzer JE, Scharre 
DW, De La Gandara JE, Agronin M, Davis CS, Nguyen U, Shin P, Tariot PN, 
Siffert J: Effect of Dextromethorphan-Quinidine on Agitation in Patients With 
Alzheimer Disease Dementia: A Randomized Clinical Trial. JAMA 2015;314:1242-
54 

35. Scharre DW, Chang SI, Nagaraja HN, Park A, Adeli A, Agrawal P, Kloos A, 
Kegelmeyer D, Linder S, Fritz N, Kostyk SK, Kataki M. Paired studies comparing 
clinical profiles of Lewy body dementia with Alzheimer’s and Parkinson’s 
disease. J Alzheimers Dis 2016;54:995-1004 

36. Fritz NE, Kegelmeyer DA, Kloos A, Linder S, Park A, Kataki M, Adeli A, 
Agrawal P, Scharre DW, kostyk SK. Motor performance differentiates 
individuals with Lewy body dementia, Parkinson’s and Alzheimer’s disease. Gait 
and Posture 2016;50:1-7 

37. Pietrzak M, Papp A, Curtis A, Handelman SK, Kataki M, Scharre DW, Rempala 
G, Sadee W. Gene expression profiling of brain samples from patients with Lewy 
Body dementia. Biochem Biophys Res Commun 2016;479:875-880 

38. Scharre DW, Chang SI, Nagaraja HN, Vrettos N, Bornstein RA. Correlation of the 
digitally translated Self-Administered Gerocognitive Examination (eSAGE) with 
its validated paper version and with neuropsychological evaluations. Alzheimer’s 
Research & Therapy 2017;9:44. DOI 10.1186/s13195-017-0269-3  

39. Yue T, Jia X, Petrosino J, Sun L, Fan Z, Fine J, Davis R, Galster S, Kuret J, Scharre 
DW, Zhang M. Computational integration of nanoscale physical biomarkers and 
cognitive assessments for Alzheimer’s disease diagnosis and prognosis. Sci Adv 
2017;3:e1700669  

40. Scharre DW, Weichart E, Nielson D, Zhang J, Agrawal P, Sederberg PB, Knopp 
MV, Rezai AR, for the Alzheimer’s Disease Neuroimaging Initiative. Deep brain 
stimulation of frontal lobe networks to treat Alzheimer’s disease. J Alzheimers Dis 
2018;62:621-633 

41. Barrie ES, Lee S-H, Frater JT, Kataki M, Scharre DW, Sadee W. Alpha-synuclein 
mRNA isoform formation and translation affected by polymorphism in the 
human SNCA 3ʹUTR. Molecular Genetics & Genomic Medicine 2018;1-10 

42. Scharre DW. Time to Take Away the Car Keys? Learn to identify the factors that 
determine when your parents should no longer drive. AAA Home and Away 
Magazine, May 2018, pg 26-27 
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43. Scharre DW (Contributor). BrainTest App has equivalent sensitivity and 
specificity as SAGE test for Mild Cognitive Impairment. Published online 
interview in Practical Neurol August 2018 

44. Stoicea N, Koehler K, Scharre DW. Cognitive self-assessment scales in surgical 
settings: Acceptability and feasibility. Best Pract Res Clin Anaesthesiol 2018 (In 
Press).  

45. Scharre DW, Kirmani JF, Davis RA. The 4-Turn test predicts driving performance 
in Alzheimer’s disease. (In Preparation) 

 
EDITED BOOK 
 
1. Scharre DW (Ed.). Long-Term Management of Dementia. New York, Informa 

Healthcare, 2010 
 
 
BOOK CHAPTERS 
 
1. Scharre DW and Cummings JL:  Dementia.  In Yoshikawa TT, Cobbs EL, and 

Brummel-Smith K (Eds.):  Ambulatory Geriatric Care, Chapter 35, pp. 333-345.  
St. Louis, Mosby Year Book, 1993 

2. Scharre DW:  Neuropsychiatric Aspects of Neoplastic, Demyelinating, Infectious, 
and Inflammatory Diseases of the Brain.  In Coffey E and Cummings JL (Eds.):  
Textbook of Geriatric Neuropsychiatry, Chapter 26, pp. 523-548.  Washington, 
D.C., American Psychiatric Press Inc., 1994 

3. Mendell JR, Wasielewski P, and Scharre DW: Inherited Neurological Disorders: 
Relevant Considerations and New Aspects.  In Joynt RJ and Griggs RC (Eds.):  
Clinical Neurology, Revised Edition - 1997, Volume 4, Chapter 65, pp 1-48. 
Philadelphia, Lippincott-Raven, 1997 

4. Scharre DW and Cummings JL:  Dementia.  In Yoshikawa TT, Cobbs EL, and 
Brummel-Smith K (Eds.):  Practical Ambulatory Geriatrics, 2nd Edition, Chapter 
35, pp. 290-301.  St. Louis, Mosby, 1998 

5. Scharre DW:  Infectious, Inflammatory and Demyelinating Disorders of the 
Frontal Lobes.  In Miller BL and Cummings JL (Eds.):  The Human Frontal Lobes: 
Functions and Disorders. The Guilford Press, 1999 

6. Scharre DW:  Neuropsychiatric Aspects of Neoplastic, Demyelinating, Infectious, 
and Inflammatory Diseases of the Brain.  In Coffey E and Cummings JL (Eds.):  
American Psychiatric Press Textbook of Geriatric Neuropsychiatry, Second 
Edition.  Washington, D.C., American Psychiatric Press Inc., 2000 

7. Mendell JR, Beversdorf DQ, and Scharre DW: Inherited Neurological Disorders: 
Relevant Considerations and New Aspects.  In Joynt RJ and Griggs RC (Eds.):  
Clinical Neurology, Revised Edition - 2000, Volume 4, Chapter 65, pp 1-48. 
Philadelphia, Lippincott-Raven, 2000 
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8. Scharre DW: Dementia, Alzheimer’s Disease. In Lynn DJ, Newton HB, Rae-Grant 
AD (Eds.): The 5-Minute Neurology Consult. Philadelphia, Lippincott Williams 
& Wilkins, 2004:152-153 

9. Scharre DW: Coma. In Lynn DJ, Newton HB, Rae-Grant AD (Eds.): The 5-Minute 
Neurology Consult. Philadelphia, Lippincott Williams & Wilkins, 2004:14-15 

10. Scharre DW:  Infectious, Inflammatory and Demyelinating Disorders of the 
Frontal Lobes.  In Miller BL and Cummings JL (Eds.):  The Human Frontal Lobes: 
Functions and Disorders.  The Guilford Press, 2006 

11. Scharre DW: Management of Behaviors. In Scharre DW (Ed.): Long-Term 
Management of Dementia. New York, Informa Healthcare, 2010 

12. Scharre DW:  Neuropsychiatric Aspects of Neoplastic, Demyelinating, Infectious, 
and Inflammatory Diseases of the Brain.  In Coffey E and Cummings JL (Eds.):  
American Psychiatric Press Textbook of Geriatric Neuropsychiatry, Third 
Edition.  Washington, D.C., American Psychiatric Press Inc., 2010 

13. Bruns MB, Scharre DW: Creutzfeldt-Jakob Disease. In Lynn DJ, Newton HB, Rae-
Grant AD (Eds.): The 5-Minute Neurology Consult, 2nd Edition. Philadelphia, 
Lippincott Williams & Wilkins, 2011  

14. Scharre DW: Dementia, Alzheimer’s Disease. In Lynn DJ, Newton HB, Rae-Grant 
AD (Eds.): The 5-Minute Neurology Consult, 2nd Edition. Philadelphia, 
Lippincott Williams & Wilkins, 2011 

15. Scharre DW: Coma. In Lynn DJ, Newton HB, Rae-Grant AD (Eds.): The 5-Minute 
Neurology Consult, 2nd Edition, Philadelphia, Lippincott Williams & Wilkins, 
2011 

 
 
EDUCATIONAL VIDEOS 
 
1. Alzheimer's Disease: A New Look at Management. Produced by Health Science 

Media, Inc. with Tariot PN, Ham RJ, Scharre DW.  Presented as an educational 
service by Eisai, Inc. and Pfizer, Inc., September 1996 

2. Aricept: New Hope for Alzheimer's Disease. Produced by Health Science Media, 
Inc. with Scharre DW, Baumel B.  Presented as an educational service by Eisai, 
Inc. and Pfizer, Inc., September 1996 

3. The 4-Turn Test.  Produced by Ohio State University as a video news press 
release about my test to help decide whether Alzheimer’s disease patients should 
or should not be driving, November 2000 

4. Behavioral Modification Techniques.  Produced by Douglas W. Scharre with 
Scharre DW and patients and staff of Forest Hills Nursing Home, April 2002 

5. Could Check-ups Include an Alzheimer’s Test? Produced by Ohio State 
University as a video news press release about the Alzheimer’s Disease 
Neuroimaging Initiative NIH study and my involvement as the OSU site 
principal investigator, March 15, 2005 
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6. Pen-and-paper test may help spot Alzheimer’s early. Produced by Ohio State 
University as a video news press release about my publication and invention of 
the Self-Administered Gerocognitive Examination (SAGE), March 15, 2010 

7. Deep brain stimulation (DBS) for Alzheimer’s disease. Produced by Ohio State 
University as a video news press release to the TODAY Show and NBC Nightly 
News among others about our study using DBS in the first US Alzheimer’s 
disease patient, February 8, 2013 

8. Study: Self-administered test helps spot early Alzheimer’s. Produced by Ohio 
State University as a video news press release about my 2014 publication and 
invention of the Self-Administered Gerocognitive Examination (SAGE), January 
7, 2014 

 
 
BLOGS 
1. NetWellness: A web-based consumer health information service.  Served as a 

volunteer expert who answers health questions posed by NetWellness users.  I 
answered over the web within 24-48 hours.  1999-2001 and 2003 to 2014 

2. ParentGiving.com: Alzheimer's, Dementia, and Parkinson's Disease Topic 
Expert. Answered questions from public regarding Alzheimer’s and Parkinson’s 
disease through ParentGiving.com website, 2010-2014 

3. OSU Medical Center Blog: Benefits of Lifelong Learning. January 10, 2018 
 
 
ABSTRACTS 
 
1. Scharre DW and Powe LK:  Magnetic Resonance and Computer Tomography in 

Jadassohn's Nevus Phakomatosis: Comparison in Two Cases.  Child Neurology 
Society Proceedings, Boston, Massachusetts, October 9-11, 1986. 

2. Scharre DW and Gelinas-Sorrel D:  Primary Mumps Encephalitis with Initial 
Signs of Cerebellar Ataxia, Cortical Blindness, and Light Near Dissociation: 
Unusual Progression with Residua.  Presented at the Seventh Annual Army 
Medical Department (AMEDD) Neurology Conference, San Antonio, Texas, 
November 22, 1986. 

3. Scharre DW and Powe LK:  Magnetic Resonance and Computer Tomography in 
Jadassohn's Nevus Phakomatosis: Comparison in Two Cases.  Presented at the 
Seventh Annual Army Medical Department (AMEDD) Neurology Conference, 
San Antonio, Texas, November 22, 1986. 

4. Scharre DW:  Dystonia as the Initial Manifestation of Multiple Sclerosis.  
Presented at the Ninth Annual Army Medical Department (AMEDD) Neurology 
Conference, San Francisco, California, November 19, 1988. 

5. Lipps DC and Scharre DW:  Spontaneous Nontraumatic Vertebral Artery 
Dissection.  Poster presentation at the European Neurological Society Meeting, 
Brighton, United Kingdom, July 2, 1990. Neurology 237:S22, 1990. 
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6. Chang L, Miller BL, Scharre DW, Cummings J, Vigo-Pelfry C, Schenk D:  B-
amyloid protein in cerebrospinal fluid of Alzheimer disease: correlations with 
MMSE.  Poster presentation at the 46th Annual Meeting of the American 
Academy of Neurology, Washington, DC, May 3,1994.  Neurology 44:A206, 1994. 

7. Scharre DW:  Neuropsychiatric features of chorea-acanthocytosis.  Platform 
presentation at the 46th Annual Meeting of the American Academy of 
Neurology, Washington, DC, May 5, 1994.  Neurology 44:A334-335, 1994. 

8. Munroe WA, Southwick PC, Fu PC, Chang L, Miller BL, Scharre DW, Echols CL 
Jr, Whaley JM, Wolfert RL:  Measurement of tau protein in cerebrospinal fluid as 
an aid in the diagnosis of Alzheimer's disease.  Presented at the Clinical Science 
of Aging Seminar of the meeting of the Association of Clinical Scientists, 
November 1994. 

9. Mega MS, Masterman D, Vinters H, Tomiyasu U, Nam P, Scharre D, Craig AH, 
Foti D, Benson DF:  Diffuse Lewy body disease: a clinical-pathologic study.  
Poster presentation at the 47th Annual Meeting of the American Academy of 
Neurology, Seattle, Washington, May 10,1995.  Neurology 45:A240, 1995. 

10. Carroll BT, Clements HR, Scharre DW:  Negative SPECT scans in three patients 
with catatonia due to dementia.  Presented at the 148th Annual Meeting of the 
American Psychiatric Association, Miami, Florida, May 24, 1995.  New Research 
and Abstracts of the 148th Annual Meeting of the American Psychiatric Association: pp 
197, 1995. 

11. Wasielewski P, Scharre D:  PET scan in a case of late onset Huntington's disease 
with minimal dementia and absence of caudate atrophy.  Presented at the 
American Society of Neuroimaging, Oakland, California, March 21, 1996.  

12. Scharre DW, Johnson RH, Wu X, Pozderac RV, Olsen JO:  SPECT imaging in 
fronto-temporal degeneration: anatomical correlations with apathy and 
disinhibition.  Poster presentation at the 48th Annual Meeting of the American 
Academy of Neurology, San Francisco, California, March 26,1996.  Neurology 46: 
A178, 1996 

13. Scharre DW, Kirmani JF, Davis RA, Mauger L, Kantor BS: Driving performance 
in Alzheimer’s disease is predicted by easily administered cognitive tasks. Poster 
presentation at the 51st Annual Meeting of the American Academy of Neurology, 
San Diego, California, May, 2000. Neurology 54(Suppl 3):A207, 2000 

14. Beversdorf DQ, Warner JL, Sharma UK, Haikady HN, Scharre DW: Problem-
solving ability in patients with mild memory impairment. Poster presentation at 
the 52nd Annual Meeting of the American Academy of Neurology, Philadelphia, 
Pennsylvania, May 2001. Neurology 56(Suppl 3):A53, 2001 

15. Chakeres DW, Scharre D, Beversdorf D, Santi M, Dashner R, Kangarlu A, 
Whitaker CDS, Schmalbrock P, DePhilip R, Abduljalil A, Kuret J:  Correlation of 
in vivo and cadaver high-resolution hippocampal MRI anatomy at 8 Tesla. 
Presentation at the RSNA annual meeting 2001. Radiology 221: 345, 2001 

16. Chakeres DW, Novak P, DePhilip R, Abduljalil AM, Kangarlu A, Novak V, 
Dashner RA, Sloan HW, Whitaker C, Scharre DW, Santi M: Correlation of in vivo 
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and cadaveric brainstem anatomy using 8 Tesla ultra high-resolution MRI. 
Presentation at the RSNA annual meeting 2001. Radiology 221: 345, 2001 

17. Chakeres DW, Dashner R, Kangarlu A, Whitaker CW, Abduljalil AM, Beversdorf 
DQ, Scharre DW, Slone HW, Santi M, Schmalbrock P, DePhilip RM: 
Microvasculature of the brain: correlation of in vivo and cadaveric vessels using 
8 Tesla ultra high resolution MRI. Presentation at the RSNA annual meeting 
2001. Radiology 221:xx, 2001 

18. Whitaker CDS, Schmalbrock PMF, Dashner RA, Beversdorf DQ, Santi MS, 
Abduljalil AM, Truong TK, Kangarlu A, DePhilip RM, Kuret J, Chakeres DW, 
Scharre DW: Ultra-high field magnetic resonance imaging signal intensity 
change in Alzheimer’s disease. Poster presentation at the annual meeting of the 
Society for Neuroscience, San Diego, California, November, 2001 

19. Scharre DW, Davis R, Warner J, Chang S-I, Daniel A, Beversdorf DQ: Citalopram 
reduces restless activity and aberrant motor behaviors in Alzheimer’s dementia. 
Poster presentation at the annual meeting of the American Association for 
Geriatric Psychiatry (AAGP), February 26, 2002. Am J Geriatr Psychiatry 
10[suppl1]:91, 2002 

20. Whitaker CDS, Scharre DW, Beversdorf DQ, Santi MS, Dashner RA, Chakeres 
DW, Schmalbrock P: T2 and T2* relaxation in normal and Alzheimer’s formalin 
fixed hippocampus at 8T.  Poster presentation at the International Society of 
Magnetic Resonance in Medicine (ISMRM) meeting, May 2002 

21. Chakeres DW, Scharre D, Beversdorf D, Santi M, Dashner R, Kangarlu A, et al.: 
Correlation of in vivo and cadaver high-resolution hippocampal MRI anatomy at 
8 tesla. Poster presentation at the International Society of Magnetic Resonance in 
Medicine (ISMRM) meeting, May 2002 

22. Chakeres DW, Novak P, DePhilip R, Abduljalil AM, Kangarlu A, Novak V, 
Scharre D, et al.: Correlation of in vivo and cadaveric brainstem anatomy using 8 
tesla ultra high-resolution MRI. Poster presentation at the International Society of 
Magnetic Resonance in Medicine (ISMRM) meeting, May 2002 

23. Pollak CP and Scharre DW: Subjective and actigraphic responses of restless and 
agitated Alzheimer’s disease patients to citalopram. Poster presentation at the 
Sleep Research Society Meeting, June 2002 

24. Whitaker CDS, Scharre DW, Beversdorf DQ, RayChaudhry A, Dashner RA, 
Chakeres DW, Schmalbrock P: T2 relaxation in normal and Alzheimer's 
Hippocampus at 8T. Hunt-Curtis Symposium on translational Neuroscience, 
2002 

25. Rabinowicz A, Koumaras B, Cummings J, Noursalehi M, Mirski D, and the 
Rivastigmine Nursing Home Study Team including Scharre, DW: Effects of 
rivastigmine treatment on the psychiatric and behavioral disturbances of nursing 
home residents with moderate to severs Alzheimer’s disease (final results). 
Poster presentation at the International Psychogeriatric Association Meeting, 
Spring 2003 
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26. Whitaker CD, Scharre DW, Beversdorf DQ, Pavlicova M, Chaudhury AR, 
Dashner RA, Smith MA, Perry G, Chakeres DW, Schmalbrock P: Hahn, CPMG, 
and combined analysis of T2 relaxation in the Alzheimer’s hippocampus using a 
mixed effects model. Poster presentation at the International Society of Magnetic 
Resonance in Medicine (ISMRM) meeting, July 2003 

27. Burkhart J, Scharre DW: Patterns of asymmetry on SPECT imaging in 
Alzheimer’s disease subjects with psychosis compared to those without 
behavioral disturbances. Poster presentation at the American Association for 
Geriatric Psychiatry (AAGP) meeting in Baltimore, Maryland, February 23, 2004 

28. Whitaker CD, Truong T-K, Dashner RA, Beversdorf DQ, Scharre D, Ruegsegger 
M, Olesik J, Pavlicova M, Abduljalil A, Chakeres DW, Schmalbrock P: 
Assessment of iron with 8T MRI T2 imaging in human brain. Oral presentation at 
the International Society of Magnetic Resonance in Medicine (ISMRM) 12th 
Scientific Meeting, Kyoto, Japan, 2004 

29. Beversdorf DQ, Warner JL, Sharma UK, Bornstein RA, Nagaraja HN, Scharre 
DW, Al-Dahhak R: Performance on problem solving tasks as a measure for 
cholinesterase inhibitor treatment response in mild cognitive impairment. Poster 
presentation at the 56th Annual Meeting of the American Academy of Neurology, 
San Francisco, California, April 28, 2004, Neurology 62(Suppl 5):A321-A322, 2004 

30. Caballero J, Hitchcock M, Scharre D, Beversdorf D, Nahata MC: Effect of 
antidepressants on cognition in Alzheimer’s disease. Poster presentation at the 
2004 Annual Meeting of the American College of Clinical Pharmacology, Dallas, 
Texas, October 24-27, 2004 

31. Caballero J, Hitchcock M, Scharre D, Beversdorf D, Nahata MC: Atypical 
antipsychotic treatment in Alzheimer’s disease: Effect on cognition. Poster 
presentation at the 2004 Annual Meeting of the American College of Clinical 
Pharmacology, Dallas, Texas, October 24-27, 2004 

32. Hitchcock M, Caballero J, Beversdorf D, Scharre D, Nahata MC: Adjunctive 
therapy in Alzheimer’s disease: Is vitamin E neuroprotective? Poster 
presentation at the 2004 Annual Meeting of the American College of Clinical 
Pharmacology, Dallas, Texas, October 24-27, 2004 

33. Scharre DW, Ferguson JL, Knick JA, Davis RA, Theado-Miller, N, Chang, S-I: 
Memantine in frontotemporal dementia. Poster presentation at the 57th Annual 
Meeting of the American Academy of Neurology, Miami, Florida, April 12, 2005, 
Neurology 64(Suppl 1):A99-A100, 2005 

34. Narayanan A, White CA, Kim N, Tivarus ME, Hillier A, Schmalbrock P, Kataki 
M, Scharre D, Beversdorf D: Effect of donepezil on left inferior frontal lobe 
activation during verbal fluency in MCI. Poster presentation at the 59th Annual 
Meeting of the Cognitive Neuroscience Society, 2007 

35. Narayanan A, White CA, Kim N, Tivarus M, Hillier A, Schmalbrock P, Kataki M, 
Scharre D, Beversdorf D: Effect of cholinesterase inhibitors on parietal lobe 
activation during a spatial attention task in MCI. Poster presentation at the 14th 
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Annual Meeting of the American Academy of Neurology, Boston, Massachusetts, 
May 1, 2007, Neurology 68(Suppl 1):A10, 2007 

36. Scharre D, Chang S-I, Beversdorf D, Kataki M, Nagaraja H, Bornstein R: Self-
Administered Gerocognitive Examination (SAGE): Validity and reliability of a 
brief cognitive screening instrument for Mild Cognitive Impairment (MCI) and 
early dementia. Poster presentation at the 60th Annual Meeting of the American 
Academy of Neurology, Chicago, Illinois, April 16, 2008, Neurology 70(Suppl 
1):A184, 2008 

37. Scharre DW, Chang S, Murden R, Lamb J, Beversdorf DQ, Kataki M, Nagaraja H, 
Bornstein R: Self-administered test to screen for mild cognitive impairment and 
early dementia. Poster presentation at American Geriatrics Society 2008 Annual 
Scientific Meeting, Washington, DC, May 2, 2008, JAGS 56(Suppl):S198, 2008 

38. Scharre DW, Chang S, Murden R, Lamb J, Beversdorf DQ, Kataki M, Nagaraja H, 
Bornstein R: Validity of a self-administered test for detection of Mild Cognitive 
Impairment (MCI) and early dementia. Poster presentation at International 
Conference on Alzheimer’s Disease (ICAD) 2008, Chicago, Illinois, July 27, 2008 

39. Scharre DW, Lefebvre P, Vekeman F, Foreix J, Kahler KH, Turk F, Duh MS: 
Antipsychotic drug use in patients with Alzheimer’s disease treated with 
rivastigmine versus donepezil: Evidence from health claims data. Poster 
presentation at International Conference on Alzheimer’s Disease (ICAD) 2008, 
Chicago, Illinois, July 30, 2008 

40. Scharre DW, Lefebvre P, Vekeman F, Foreix J, Kahler KH, Turk F, Duh MS: 
Antipsychotic drug use in patients with Alzheimer’s disease treated with 
rivastigmine versus donepezil: Evidence from health claims data. Poster 
presentation at the American Society of Consultant Pharmacists 2008 Annual 
Meeting, New Orleans, November 21, 2008, Alzheimer’s & Dementia 
4(Suppl):T762, 2008 

41. Scharre DW, Bashaw H, Chang, S-I: Memantine in frontotemporal dementia. 
Poster presentation at the American Neuropsychiatric Association (ANPA) 20th 
Annual Meeting, San Antonio, Texas, February 20, 2009 

42. Scharre DW, Vekeman F, Lefebvre P, Kahler KH, Mody-Patel N, Duh MS: 
Emergent use of antipsychotic drugs in patients with Alzheimer’s disease treated 
with rivastigmine versus donepezil: Evidence from health claims data. Poster 
presentation at the Academy of Managed Care Pharmacy 21st Annual Meeting, 
Orlando, Florida, April 17, 2009 

43. Scharre DW, Lefebvre P, Vekeman F, Kahler KH, Turk F, Duh MS: Antipsychotic 
drug use in patients with Alzheimer’s disease treated with rivastigmine versus 
donepezil: Evidence from health claims data. Poster presentation at the 
International Society for Pharmacoeconomics and Outcomes Research (ISPOR) 
14th Annual International Meeting, Orlando, Florida, May 20, 2009, Value in 
Health 12:A196-197, 2009 

44. Scharre DW, Chang, S-I, Kataki M, Nagaraja H: Self Administered Gerocognitive 
Examination (SAGE) score changes over time in worried well, Mild Cognitive 
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Impairment (MCI), and dementia converter patients. Poster presentation at the 
American Neuropsychiatric Association (ANPA) 21st Annual Meeting, Tampa, 
Florida, March 18, 2010 

45. Scharre DW, Chang, S-I, Kataki M, Nagaraja H: Self Administered Gerocognitive 
Examination (SAGE) and Mini-Mental State Examination (MMSE) score changes 
over time in worried well, Mild Cognitive Impairment (MCI), and dementia 
converter patients. Poster presentation at the 61st Annual Meeting of the 
American Academy of Neurology, Toronto, Canada, April 13, 2010, Neurology 
74(Suppl 2):A134-135, 2010 

46. Scharre DW: Cognitive screening for Mild Cognitive Impairment and early 
dementia. Platform presentation and session chair of the session, Diagnostic 
Tests for Common Neurological Disorders at Neurotalk 2010, Singapore, June 26, 
2010 

47. Scharre DW, Chang, S-I, Wheeler NC, Kataki M, Nagaraja H: Self Administered 
Gerocognitive Examination (SAGE) score changes over time in worried well, 
Mild Cognitive Impairment (MCI), dementia converter, and Alzheimer’s disease 
patients. Poster presentation at the International Conference on Alzheimer’s 
Disease (ICAD) 2010, Honolulu, Hawaii, July 12, 2010 

48. Scharre DW, Chang, S-I, Levin A, Nagaraja H: Self-Administered Screening 
Uncovers Mild Cognitive Impairment and Dementia Among Community 
Dwelling Seniors. Poster presentation at the American Neuropsychiatric 
Association (ANPA) 22nd Annual Meeting, Denver, Colorado, March 24, 2011 

49. Scharre DW, Chang, S-I, Kataki M, Nagaraja H: Community Outreach Self-
Administered Screening Uncovers Mild Cognitive Impairment and Dementia 
Among Seniors. Poster presentation at the 62nd Annual Meeting of the American 
Academy of Neurology, Honolulu, Hawaii, April 12, 2011, Neurology 76(Suppl 
2):A, 2011 

50. Abduljalil AM, Scharre D, Stoicea N, Narayanan A, Knopp M, Schmalbrok P: 
Brain function mapping of pre-mild cognitive impairment. Platform presentation 
at the International Society of Magnetic Resonance in Medicine (ISMRM) 
meeting, May 2011 

51. Scharre DW: Frontotemporal lobar degeneration: Clinical, imaging, and 
pathologic features. Platform presentation and session chair of the session, 
Behavioral and Cognitive Neuroscience at Neurotalk 2011, Dalian, China, May 
24, 2011 

52. Stoicea N, Scharre D, Spetie D, Narayanan A, Gusti A: The impact of cognitive 
impairment on dialysis patients. Poster presentation at the 8th International Brain 
Research Organization (IBRO) World Congress of Neuroscience, Florence, Italy, 
July 16, 2011 

53. Scharre DW, Chang S-I, Murden RA, Osei K, Nagaraja HN: Characteristics of the 
Self-Administered Gerocognitive Examination (SAGE) used as a screening tool. 
Poster presentation at the International Conference on Alzheimer’s Disease 
(ICAD) 2011, Paris, France, July17, 2011, Alzheimer’s & Dementia 7(Suppl):S166 
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54. Scharre D, Chang S, Kataki M, Agrawal P, Park A, Kostyk AS, Davis R, Kovesci 
R, Nagaraja H: Differences in the cognitive profiles of Parkinsonian dementia 
syndromes and Alzheimer’s disease. Poster presentation at the American 
Medical Directors Association (AMDA) annual meeting 2012, San Antonio, 
Texas, March 8, 2012, JAMDA 13:B21-B22, 2012 

55. Scharre DW: Cognitive biomarkers: SAGE screening for the early identification 
of mild cognitive impairment and Alzheimer’s disease. Platform presentation at 
the International Conference and Exhibition on Neurology & Therapeutics, Las 
Vegas, Nevada, May 14, 2012, J Neurol Neurophysiol 3:53, 2012 

56. Scharre DW: Early identification of Alzheimer’s disease: Biomarkers, imaging, 
and cognitive assessment. Keynote speaker and platform presentation and 
session chair of the session, Alzheimer’s Disease and Other Dementias at 
Neurotalk 2012, Beijing, China, May 18, 2012 

57. Scharre D, Chang S-I, kataki M, Agrawal P, Park A, Kostyk S, Kovesci R, Davis R, 
Nagaraja H: Memory profiles differ between Parkinsonain dementia syndromes 
and Alzheimer’s disease. Poster presentation at the Alzheimer’s Disease 
International Conference (AAIC) 2012, Vancouver, Canada, July17, 2012, 
Alzheimer’s & Dementia 8(Suppl):P124, 2012 

58. Scharre DW, Chang S-I, Nagaraja HN Agrawal P, Kataki M, Linder S, Park A: 
Distinguishing Parkinsonian dementia syndromes from Alzheimer’s disease: 
Behavioral and cognitive characteristics using SAGE. Poster presentation at the 
64th Annual Meeting of the American Academy of Neurology, San Diego, 
California, March 21, 2013 

59. Scharre DW: Distinguishing Parkinsonian dementia syndromes from 
Alzheimer’s disease: Cognitive, behavioral and motor characteristics. Platform 
presentation at Neurotalk 2013, Xi’an, China, May 23, 2013 

60. Scharre DW, Chang S-I, Nagaraja H, Merjanian M, Greenley G, Davis R: Atypical 
antipsychotic efficacy and tolerability in dementia subjects living at a long-term 
care facility: A retrospective study. Poster presentation at the Alzheimer’s 
Disease International Conference (AAIC) 2013, Boston, Massachusetts July16, 
2013 

61. Mascarenhas R, Smith RM, Papp AC, Scharre DW , Kataki M, Sadee W: 
Multiplexed RNA amplicon sequencing reveals altered gene expression and 
functional regulatory variants in dementia with Lewy bodies. Poster presentation 
at the Society for Neuroscience, San Diego, CA, November 11, 2013 

62. Scharre DW, Chang S-I, Nagaraja H, Merjanian M, Greenley G, Davis R: Atypical 
Antipsychotic Utilization in Dementia Patients at a Long-Term Care Facility: A 
Retrospective Study. Poster presentation at the 65th Annual Meeting of the 
American Academy of Neurology, Philadelphia, PA, April 29, 2014 

63. Scharre DW, Chang S-I, Nagaraja H, Park A, Agrawal P, Adeli A, Linder S, Kloos 
A, Kegelmeyer D, Fritz N, Kataki M:  Paired Comparison Study Distinguishing 
Parkinsonian Dementia Syndromes from Parkinson’s Disease. Poster 
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presentation at the 65th Annual Meeting of the American Academy of 
Neurology, Philadelphia, PA, April 30, 2014 

64. Scharre DW, Chang S-I, Nagaraja H, Park A, Agrawal P, Adeli A, Linder S, Kloos 
A, Kegelmeyer D, Fritz N, Kataki M, Kostyk S:  Motor and Cognitive Profiles 
Differ between Lewy Body Dementia and Parkinson’s Disease in a Paired 
Comparison Study. Poster presentation at the Alzheimer’s Disease International 
Conference (AAIC) 2014, Copenhagen, Denmark, July15, 2014 

65. Scharre DW, Chang S-I, Nagaraja HN, Kataki M, Wheeler N, Adeli A: Self-
Administered Gerocognitive Examination (SAGE) Score Changes over Time in 
Subjective Cognitive Impairment (SCI), Mild Cognitive Impairment (MCI), 
Dementia Converters, and Alzheimer’s Disease (AD) Patients. Poster 
presentation at the 66th Annual Meeting of the American Academy of 
Neurology, Washington, D.C., April 22, 2015 

66. Scharre DW, Chang S-I, Nagaraja H, Kataki M, Wheeler N, Adeli A:  
Longitudinal Changes in Self-Administered Gerocognitive Examination (SAGE) 
and Mini-Mental State Exam (MMSE) Scores for Subjective Cognitive 
Impairment (SCI), Mild Cognitive Impairment (MCI), Dementia Converters, and 
Alzheimer’s Disease (AD) Patients. Poster presentation at the Alzheimer’s 
Disease International Conference (AAIC) 2015, Washington, D.C., July 20, 2015 

67. Cummings J, Lyketsos C, Peskind ER, Porsteinsson AP, Mintzer JE, Scharre DW, 
De La Gandara JE, Agronin M, Davis CS, Nguyen U, Shin P, Tariot PN, Siffert J: 
Dextromethorphan/Quinidine (AVP-923) Phase 2 Study for Treatment of 
Agitation in Alzheimer’s Disease: Comparing the Enrolled Agitation Sample 
with the International Psychogeriatric Association Definition of Agitation in 
Cognitive Disorders (NCT01584440). Poster presentation at the Alzheimer’s 
Disease International Conference (AAIC) 2015, Washington, D.C., July 21, 2015 

68. Scharre DW, Chang S-I, Nagaraja H, Vrettos N: Electronic Self-Administered 
Gerocognitive Examination (eSAGE). Poster presentation at the Alzheimer’s 
Disease International Conference (AAIC) 2015, Washington, D.C., July 22, 2015 

69. Cummings J, Lyketsos C, Peskind ER, Porsteinsson AP, Mintzer JE, Scharre DW, 
De La Gandara JE, Agronin M, Davis CS, Nguyen U, Shin P, Tariot PN, Siffert J: 
Dextromethorphan/Quinidine (AVP-923) for Treatment of Agitation in Patients 
with Alzheimer’s Disease: Analysis of Week 10 Results for Patients Treated only 
with AVP-923 Versus Patients Receiving only Placebo (NCT01584440). Poster 
presentation at the Alzheimer’s Disease International Conference (AAIC) 2015, 
Washington, D.C., July 22, 2015 

70. Pietrzak M, Papp A, Curtis A, Kataki M, Scharre D, Rempala G, Sadee W.  Gene 
expression profiling of anterior cingulate cortex from subjects with Lewy body 
dementia. Poster presentation at the Society for Neuroscience, Chicago, October 
19, 2015 

71. Scharre DW, Weichart E, Nielson D, Zhang J, Agrawal P, Sederberg PB, Knopp 
MV, Rezai A: Deep brain stimulation of frontal lobe networks to treat 
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Alzheimer’s disease. Poster presentation at the 67th Annual Meeting of the 
American Academy of Neurology, Vancouver, BC, Canada, April 17, 2016 

72. Scharre DW, Chang S-I, Nagaraja H, Vretos N: Digital versus paper Self-
Administered Gerocognitive Examination (SAGE). Poster presentation at the 
67th Annual Meeting of the American Academy of Neurology, Vancouver, BC, 
Canada, April 21, 2016 

73. Scharre DW, Chang S-I, Nagaraja H: SAGE (Self-Administered Gerocognitive 
Examination): A cognitive assessment tool. Platform (oral) presentation at the 
31st International Conference of Alzheimer’s Disease International, Budapest, 
Hungry, April 24, 2016 

74. Scharre DW, Chang S-I, Nagaraja H, Vrettos N, Kataki M: Digital Self-
Administered Gerocogntive Examination (eSAGE). Platform (oral) presentation 
at the Alzheimer’s Disease International Conference (AAIC) 2016, Toronto, 
Canada, July 28, 2016 

75. Rezai AR, Weichart ER, Nielson DM, Zhang J, Agrawal P, Sederberg PB, Knopp 
MV, Scharre DW: Deep brain stimulation of frontal lobe behavioral networks for 
Alzheimer’s disease. Poster presentation at the American Academy of 
Neurological Surgery, Jackson Hole, Wyoming, September 17, 2016 

76. Sun L, Fan Z, Yue T, Huang Y, Kuret J, Scharre D, Zhang M: Fluorescent Cyclic 
Peptide Nanoparticles to Detect Amyloid-beta Aggregates in Alzheimer’s 
Disease.  Platform (oral) presentation at the BMES 2016 Annual Meeting, 
Minneapolis, October 5-8, 2016 

77. Jia X, Wang D, Kaltenmark K, Carper B, Scharre D, Galster S, Zhang M: 
Integration of Music, Thermal, and Mechanical Stimulation for Management of 
Alzheimer’s Disease. Platform (oral) presentation at the BMES 2016 Annual 
Meeting, Minneapolis, October 5-8, 2016 

78. Sun L, Fan Z, Yue T, Fine J, Lee E-M, Davis R, Kuret J, Scharre D, Zhang M: Lab-
on-a-chip Self-assembly of Fluorescent Peptide-based Nanoparticles for Blood-
based Diagnosis of Alzheimer’s Disease. Poster presentation at the BMES 2016 
Annual Meeting, Minneapolis, October 5-8, 2016 

79. Yue T, Jia X, Petrosino J, Wang D, Fan Z, Sun L, Fine J, Davis R, Galster S, Kuret J, 
Scharre D, Zhang M: Computational Integration of Nano-scale Physical 
Biomarkers and Cognitive Assessments for Diagnosis and Prediction of 
Alzheimer’s Disease. Poster presentation at the BMES 2016 Annual Meeting, 
Minneapolis, October 5-8, 2016 

80. Scharre DW, Chang S-I, Nagaraja H, Vretos N: Digital Self-Administered 
Gerocognitive Examination (eSAGE): Correlations with neuropsychological 
evaluations. Poster presentation at the 69th Annual Meeting of the American 
Academy of Neurology, Boston, Massachusetts, April 26, 2017 

81. Scharre DW, Chang S-I, Nagaraja H, Vretos N, Kataki M: Digitally translated 
Self-Administered Gerocognitive Examination (eSAGE): relationship to clinical 
assessments. Poster presentation at the Alzheimer’s Disease International 
Conference (AAIC) 2017, London, UK, July 16, 2017 
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82. Danek A, Mente K, Karp B, Ramamurthy A, Scharre D: “Levine syndrome”: 
neither chorea-acanthocytosis nor McLeod syndrome? Poster presentation at the 
9th International Meeting on Neurocanthocytosis, Dresden, Germany, March 24, 
2018 

83. Scharre DW, Chang S-I, Nagaraja H, Vretos N, Kataki M: Influence of digital 
proficiency, age, education, and cognitive impairment/diagnosis on time to 
complete digital cognitive testing using the electronic Self-Administered 
Gerocognitive Examination (eSAGE). Poster presentation at the 70th Annual 
Meeting of the American Academy of Neurology, Los Angeles, California, April 
27, 2018 

84. Knopp M, et al including Scharre DW: Advantages of 3rd generation 320ps time-
of-flight PET/CT system to advance FDG brain PET imaging. Poster presentation 
at the 2018 MIC meeting, 2018 

 
 
CREATIVE WORKS 
1. 4-Turn Test. Test developed for use in the office setting to help decide whether 

Alzheimer’s disease patients should or should not be driving, 2000. 
2. Self Administered Gerocognitive Examination (SAGE). Test developed for use in the 

office setting as a brief cognitive assessment instrument for Mild Cognitive Impairment 
(MCI) and early dementia detection. Copyright 2007. Assessed at: 
www.sagetest.osu.edu 

3. Digitally translated Self-Administered Gerocognitive Examination (eSAGE). 
Electronically adapted SAGE for tablet use as a brief cognitive assessment instrument 
for Mild Cognitive Impairment (MCI) and early dementia detection. Produced by 
BrainTest Inc. (https://braintest.com) through a license agreement with The Ohio State 
University.  

 
PEER REVIEWED RESEARCH PUBLICATIONS WITHOUT NAMED AUTHORSHIP 
 
1. Rogers SL, Farlow MR, Doody RS, Mohs R, Friedhoff LT, and the Donepezil Study 

Group including Scharre DW:  A 24-week, double-blind, placebo-controlled trial of 
donepezil in patients with Alzheimer’s disease.  Neurology  50:136-145, 1998 

2. Van Dyck CH, Newhouse P, Falk WE, Mattes JA, and the Physostigmine Study Group 
including Scharre D:  Extended-release physostigmine in Alzheimer Disease. Arch Gen 
Psychiatry 2000;57:157-164. 

3. Tariot PN, Solomon PR, Morris JC, Kershaw P, Lilienfeld S, Ding C, and the 
Galantamine USA-10 Study Group including Scharre D:  A 5-month, 
randomized, placebo-controlled trial of galantamine in AD. Neurology. 
2000;54:2269-2276. 

4. Mohs RC, Doody RS, Morris JC, Ieni JR, Rogers SL, Perdomo CA, Pratt RD, and 
the “312” Study Group including Scharre D: A 1-year, placebo-controlled 

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-21 Filed: 08/05/19 Page: 45 of 55  PAGEID #: 512

App. 545

http://www.sagetest.osu.edu/


Douglas W. Scharre, MD     46 

preservation of function survival study of donepezil in AD patients. Neurology 
2001;57:481-488. 

5. Wilkinson D, Doody R, Helme R, Taubman K, Mintzer J, Kertesz A, Pratt RD, 
and the Donepezil 308 Study Group including Scharre DW. Donepezil in 
vascular dementia. A randomized, placebo-controlled study. Neurology 
2003;61:479-486. 

6. Peskind ER, Potkin SG, Pomara N, Ott BR, Graham SM, Olin JT, McDonald S, for 
the Memantine MEM-MD-10 Study Group including Scharre D. Memantine 
treatment in mild to moderate Alzheimer’s disease: A 24-week randomized 
controlled trial. Am J Geriatr Psychiatry 2006;14:704-715. 

7. Winblad B, Gauthier S, Scinto L, Feldman H, Wilcock GK, Truyen L, Mayorga AJ, 
Wang D, Brashear HR, Nye JS, GAL-INT-11/18 Study Group including Scharre 
DW. Safety and efficacy of galantamine in subjects with mild cognitive 
impairment. Neurology. 70:2024-2035, 2008. 

8. Lawhorne LW, Ouslander JG, Parmelee PA, Urinary Incontinence Work Group 
of the AMDA-F LTC Research Network including Scharre, DW. Clinical practice 
guidelines, process improvement teams, and performance on a quality indictor 
for urinary incontinence: a pilot study. J Am Med Dir Assoc. 9:504-508, 2008. 

9. Green RC, Schneider LS, Amato DA, Beelen AP, Wilcock G, Swabb EA, Zavitz 
KH, Tarenflurbil Phase 3 Study Group including Scharre DW. Effect of 
tarenflurbil on cognitive decline and activities of daily living in patients with 
mild Alzheimer disease: a randomized controlled trial. JAMA 302:2557-2564, 
2009. 

10. Sadowsky CH, Dengiz A, Olin JT, Koumaras B, Meng X, Brannan S, US38 study 
group including Scharre DW. Switching from donepezil tablets to rivastigmine 
transdermal patch in Alzheimer’s disease. Am J Alzheimers Dis Other Demen. 
24:267-275, 2009. 

11. Stephen Salloway, M.D., Reisa Sperling, M.D., Nick C. Fox, M.D., Kaj Blennow, 
M.D., William Klunk, M.D., Murray Raskind, M.D., Marwan Sabbagh, M.D., 
Lawrence S. Honig, M.D., Ph.D., Anton P. Porsteinsson, M.D., Steven Ferris, 
Ph.D., Marcel Reichert, M.D., Nzeera Ketter, M.D., Bijan Nejadnik, M.D., 
Volkmar Guenzler, M.D., Maja Miloslavsky, Ph.D., Daniel Wang, Ph.D., Yuan 
Lu, M.S., Julia Lull, M.A., Iulia Cristina Tudor, Ph.D., Enchi Liu, Ph.D., Michael 
Grundman, M.D., M.P.H., Eric Yuen, M.D., Ronald Black, M.D., and H. Robert 
Brashear, M.D. for the Bapineuzumab 301 and Investigators 302 Clinical Trial. 
Two Phase 3 Trials of Bapineuzumab in Mild-to-Moderate Alzheimer’s Disease. 
N Engl J Med 370:322–333, 2014. 

12. Liu E, Schmidt ME, Margolin R, Sperling R, Koeppe R, Mason NS, et al. for the 
bapineuzumab 301 and 302 clinical trial investigators. Amyloid- β 11C-PiB-PET 
imaging results from 2 randomized bapineuzumab phase 3 AD trials. Neurology 
85:692-700, 2015. 

13. 771 additional peer-reviewed articles that cite the use of North American ADNI 
Data: http://adni.loni.usc.edu/news-publications/publications/ 
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SYMPOSIA AND CONFERENCES CHAIRED/ORGANIZED 
 
1. Course director and lecturer, Behavioral Neurology Course for psychiatry residents.  Ohio 

State University, Columbus, Ohio, April 14-28, 1994 
2. Course director and lecturer, Dementia Update - 1994, continuing medical education 

conference for health professionals, Columbus, Ohio, October 1, 1994 
3. Course director and lecturer, Dementia Preceptorships: A Day at the Memory Disorders 

Clinic ;  19 one-day preceptorships involving lectures and demonstration for health care 
professionals, Ohio State University, Columbus, Ohio, February through December 
1995 

4. Course director and lecturer, Alzheimer's Disease Preceptorships ; 3 one-day 
preceptorships for health care pharmaceutical professionals, Westin Hotel, Columbus, 
Ohio, September through December 1996 

5. Course director and lecturer, Neurologic and Psychiatric Care: The Older Adult; continuing 
medical education conference for health professionals, Columbus, Ohio, April 9-10, 
1999 

6. Course director and lecturer, Alzheimer's Disease Preceptorship; one-day preceptorship 
for medical professionals, Columbus, Ohio, June 1999 

7. Course co-director and lecturer, The OSU Geriatric Medicine Course;  continuing medical 
education conference for health professionals, Columbus, Ohio, December 4, 1999 

8. Course director and lecturer, Alzheimer's Disease Preceptorship ; one-day preceptorship 
for health care pharmaceutical professionals, Columbus, Ohio, May 10, 2000 

9. Course director and lecturer, Summer Alzheimer Symposium; three-day continuing 
medical education conference for health professionals, Columbus, Ohio, August 16-18, 
2001 

10. Co-course director and lecturer, Pharmaceuticals, Nutraceuticals and Novel Treatments: 
Disorder of Mood and Cognition; one-day continuing medical education conference for 
health professionals, Columbus, Ohio, December 1, 2001 

11. Course director and lecturer, American Academy of Neurology (AAN) Breakfast 
Seminar, Management of Common Behavioral disturbances in Dementia, 54th Annual 
Meeting, Denver, Colorado, April 19, 2002 

12. Course director and lecturer, American Academy of Neurology (AAN) Breakfast 
Seminar, Management of Common Behavioral disturbances in Dementia, 55th Annual 
Meeting, Honolulu, Hawaii, March 31, 2003 

13. Course director and lecturer, American Academy of Neurology (AAN) Dinner Seminar, 
Management of Common Behavioral disturbances in Dementia, 56th Annual Meeting, San 
Francisco, California, April 26, 2004 

14. Course director and lecturer, Brain Health and Aging: Protecting your Memory; Monthly 
series for 5 months for lay public, Upper Arlington Senior Center, Upper Arlington, 
Ohio, April 5, May 3, June 7, July 5, and August 2, 2005 
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15. Course director and lecturer, American Academy of Neurology (AAN) Dinner Seminar, 
Management of Common Behavioral disturbances in Dementia, 57th Annual Meeting, San 
Francisco, California, April 10, 2005 

16. Course director and lecturer, Neuropsychiatry Case Conference, Ohio State University, 
Columbus, Ohio, the first Wednesday of each month beginning July 20, 2006 

17. Course director and lecturer, Alzheimer’s Disease Symposium, one-day symposium to lay 
public to present the latest basic science and clinical research on Alzheimer’s disease 
going on at Ohio State University, Columbus, Ohio, April 14, 2007 

18. Moderator, Plenary session, Big Data Analytics & Bioinformatics for Biomarkers 
Development. Invited moderator, Biomarker Summit 2018, San Diego, California, 
March 27, 2018 
 

 
SELECTED PRESENTATIONS AND LECTURES 
 
1. Personal Information System on a Microcomputer.  Report and demonstration of the 

prototypical system called MECA to the on-site reviewers from the Public Health 
Service who were reviewing and later approved the grant application from Georgetown 
University Medical Center entitled "Library Computer Information Service" which 
included the MECA system as an integral part, Washington, D.C., June 21, 1983 

2. Update on the Medical Fitness Standards for Appointment, Enlistment, and Induction: 
Neurologic Evaluation and Diagnosis.  Guest Lecturer, Western Sector U.S. Military 
Entrance Processing Command Chief Medical Officers' Conference, San Francisco, 
California, February 12, 1987 

3. Head Trauma; Spine and Spinal Cord Trauma.  Guest Lecturer, U.S. State Department 
sponsored Operation Medflag Botswana, to the civil and military medical personnel of 
Botswana; Gaborone, Botswana, July 14, 1989 

4. Taking Sides: Left Brain vs. Right Brain.  Guest lecturer at Ohio's Center of Science & 
Industry (COSI), Columbus, Ohio, July 17, 1993 

5. Alzheimer's Disease.  Guest speaker, Life Choices with Erie Chapman, Radio Show on 
WBNS, Columbus, Ohio, October 10, 1993 

6. An Alzheimer's Disease Update.  Moderator in a nationwide videoconference 
sponsored by Parke-Davis, The Concourse Hotel & Conference Center, Columbus, 
Ohio, November 17, 1993 

7. Exercising the Mind: Neuronal Growth and Interconnections.  Guest speaker, TV 
Channel 4 News, Columbus, Ohio, September 14, 1994 

8. Diagnosing Alzheimer's Disease.  Guest speaker, TV Channel 4 News, Columbus, Ohio, 
November 7, 1994 

9. Research Update in Alzheimer's Disease.  Guest speaker, TV Channel 10 News, 
Columbus, Ohio, November 8, 1994 

10. Dementias.  Guest Lecturer, Osler Institute, Neurology Board Review Course, 
Cincinnati, Ohio, May 31, 1995 
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11. Delirium, Dementia, and Coma.  Guest Lecturer, Osler Institute, Psychiatry Board 
Review Course, Cincinnati, Ohio, May 31, 1995 

12. Head Injury and Increased ICP.  Guest Lecturer, Osler Institute, Neurology Board 
Review Course, Cincinnati, Ohio, May 31, 1995 

13. Improving Your Memory.  Guest speaker, TV Channel 4 News, Columbus, Ohio, 
November 6, 1995 

14. Left Brain vs. Right Brain.  Guest Lecturer, Mid-Ohio Chapter of the American 
Association for Medical Transcription Meeting, Grant Medical Center, Columbus, Ohio, 
February 10, 1996 

15. Challenging Behaviors: Causes and Creative Solutions.  Guest Lecturer, AOPHA 
Annual Conference, Dayton, Ohio, September 11, 1996 

16. Approach to the Diagnosis of Dementing Disorders; Genetics and Neurobiology of 
Alzheimer's Disease; Treatment of Alzheimer's Disease.  Guest lecturer, 3 lectures given 
on each of 3 dates (9 hours), Alzheimer's Disease Preceptorship, Columbus, Ohio, 
September 25, October 2, and December 4, 1996 

17. Update on Alzheimer’s & Other Dementias. Guest Lecturer on Ohio Medical Education 
Network (OMEN) radio (4 times) and OMEN TV (once); One hour CME for the 
participants is provided; November 1996 

18. An Update on the Diagnosis and Treatment of Alzheimer's Disease and Dementia.  
Guest Lecturer with question and answer period; 4 live Great Lakes Region 
teleconferences with handouts and audio; January 1997 through March 1997 

19. Alzheimer's Disease.  Guest Lecturer with question and answer period; 11 live national 
teleconferences with slides and audio; March 1997 through May 1997 

20. Mental Status in Geriatrics for Competency.  Guest Lecturer, St. Ann's Psychology 
Department, Westerville, Ohio, June 18, 1997 

21. Diagnosis and Treatment of Dementias. Guest Lecturer on Ohio Medical Education 
Network (OMEN) radio (4 times); One hour CME for the participants is provided; April 
26 - 29, 1999 

22. Long-Term Use of Cholinesterase Inhibitors in Alzheimer’s Disease: Case Studies. Guest 
Lecturer with question and answer period; 4 live Great Lakes Region teleconferences 
with handouts and audio; July 21, August 11, August 25, and September 29, 1999 

23. Symptoms of Alzheimer’s Disease.  Guest speaker, eldercare segment of “820 @ 9”, 
radio show on WOSU 820 AM, Columbus, Ohio, January 26, 2000 

24. Behavior Modification for Alzheimer’s disease.  Guest speaker, eldercare segment of 
“820 @ 9”, radio show on WOSU 820 AM, Columbus, Ohio, January 26, 2000 

25. Medications for Alzheimer’s Disease.  Guest speaker, eldercare segment of “820 @ 9”, 
radio show on WOSU 820 AM, Columbus, Ohio, January 26, 2000 

26. Managing Behaviors of Dementia and Delirium.  Guest Lecturer, Division of Nursing, 
Ohio State University, Columbus, Ohio, February 22, 2000 

27. Reminyl: Effect on Cognition.  Guest Lecturer, Reminyl Advisory Board Meeting, New 
York, New York, June 17, 2000 
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28. Alzheimer’s Disease: Case Studies. Guest Lecturer with question and answer period; 3 
live Great Lakes Region teleconferences with handouts and audio; June 28, July 26, 
August 23, 2000 

29. Acute Confusional State.  Guest Lecturer, Emergency Lecture Series, Ohio State 
University, Columbus, Ohio, July 12, 2000 

30. Alzheimer’s disease and Driving: The 4-Turn Test.  Guest speaker, TV Channel 4 News, 
Columbus, Ohio, October 19, 2000 

31. Cholinesterase Inhibitors and Other Therapeutic Strategies in the Management of 
Alzheimer’s disease. Guest lecture, Pfizer/Eisai Advisory Board Meeting, Cincinnati, 
Ohio, October 27, 2000 

32. Putting on the brakes: Neurologist helps Alzheimer’s patients decide when to stop 
driving. Feature article about my research with the 4-Turn Test in the Columbus 
Dispatch (newspaper), Columbus, Ohio, December 21, 2000 

33. Daffodil-based drug assists Alzheimer’s patients. Interviewed for a press release from 
the Ohio State University Medical Center Communications Department, March 26, 2001 

34. Daffodil-based drug helps Alzheimer’s patients. Interviewed for a featured article in the 
Dean’s Newsletter, Ohio State University, May 8, 2001 

35. Alzheimer’s Disease Update. Guest Lecturer on Ohio Medical Education Network 
(OMEN) radio (3 times) and OMEN TV (once); One hour CME for the participants is 
provided; September 2001 

36. Leisure activity decreases risk of Alzheimer’s disease. Interviewed by reporters for an 
article in the Columbus Dispatch (newspaper), Columbus, Ohio, October 19, 2001 

37. Alzheimer’s Disease Special.  Half-hour special program on WCMH-TV Channel 4, with 
Dr. Scharre, Dr. Lamb and Rebecca Davis, RN, Columbus, Ohio, November 28, 2001 

38. Parkinson’s Disease. Guest Lecturer on Ohio Medical Education Network (OMEN) 
radio (3 times) and OMEN TV (once); One hour CME for the participants is provided; 
December 2001 

39. Busy brains may help slow Alzheimer’s. Interview included in a feature article in the 
Columbus Dispatch (newspaper), Columbus, Ohio, December 25, 2001 

40. Gabrion’s lawyers blame his brain injuries. Description of my testimony in a forensic 
case reported in an article in the Grand Rapids Press (newspaper), Grand Rapids, 
Michigan, March 14, 2002 

41. Introduction and Preferred Approaches for the Management  of Affective Disturbances 
and Neurovegetative Dysfunctioning in Dementia.  Lecturer, American Academy of 
Neurology (AAN) Breakfast Seminar, Denver, Colorado, April 19, 2002 

42. Behavioral Modification Approaches. Lecturer, American Academy of Neurology 
(AAN) Breakfast Seminar, Denver, Colorado, April 19, 2002 

43. Recent advances in screening, diagnosis, and treatment of Alzheimer’s disease. Guest 
lecturer, ProActive Healthcare Communications, with 21 live teleconferences  to 
physicians across the country, March 7, 19, April 1, 10, 22, 30, May 2, 21, June 17, 25, 27, 
July 17, 23, 30, August 13, September 10, 18, October 21, 24, 29, 30, November 13, 2002 

44. Quetiapine and Alzheimer’s disease. Interviewed by Ohio State University’s 
Department of Research Communications science and medical writer, August 29, 2002 
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45. Antipsychotic drug has few side effects in Alzheimer’s patients. News release from 
Ohio State University regarding my quetiapine publication, September 18, 2002 

46. Antipsychotic drug has few side effects in Alzheimer’s patients. News report on my 
article in the “News Ticker” on website www.innovations-report.com and in the column 
“Berichte, Medizin Gensundheit, September 19, 2002 

47. Quetiapine and Alzheimer’s disease. Health news release on my article mentioned at 
Science for Seniors www.scienceforseniors.org, September 19, 2002 

48. Drug has few side effects in Alzheimer’s patients. News report on my article by United 
Press International, September 24, 2002 

49. Quetiapine and Alzheimer’s disease. Interviewed by Ohio State University’s “On 
Campus” newspaper, October 10, 2002 

50. Quetiapine and Alzheimer’s disease. Interviewed by Media Source for a video news 
release, October 16, 2002 

51. Quetiapine and Alzheimer’s disease. News story in Ohio State University’s “The 
Lantern” newspaper, October 17, 2002 

52. A New Approach to AD Psychosis. Health news release on my quetiapine article was 
published in the news section of the October issue of Practical Neurology 2002;1(10);6 

53. Quetiapine and Alzheimer’s disease.  Story aired on NBC's Live at 5 program in New 
York City, November 11, 2002 

54. New Medicines for Alzheimer’s disease. WTVN Radio Interview, December 10, 2002 
55. New Medicines for Alzheimer’s disease. Interviewed for a news story in the Marion Star 

newspaper, December 10, 2002 
56. New Medicines for Alzheimer’s disease. WOSU Radio Interview, December 19, 2002 
57. Introduction and Preferred Approaches for the Management  of Affective Disturbances 

and Neurovegetative Dysfunctioning in Dementia.  Lecturer, American Academy of 
Neurology (AAN) Breakfast Seminar, Honolulu, Hawaii, March 31, 2003 

58. Preferred Approaches for the Management of Aggression and Psychosis in Dementia.  
Lecturer, American Academy of Neurology (AAN) Breakfast Seminar, Honolulu, 
Hawaii, March 31, 2003 

59. Behavioral Modification Approaches. Lecturer, American Academy of Neurology 
(AAN) Breakfast Seminar, Honolulu, Hawaii, March 31, 2003 

60. Diagnosis of Clinical Parkinsonian Syndromes in the Long-Term Care Arena. Guest 
lecturer, Health Essentials Teleconference, with a live teleconference to nurse 
practitioners and physician assistants across the country, March 25, 2003 

61. Brain activity preventing Alzheimer’s disease. TV Channel 4 interview, April 29, 2003 
62. Dementia. Updated web article at 

www.netwellness.org/healthtopics/alzheimer/dementia.cfm, June 3, 2003 
63. Memantine for Alzheimer’s disease. Interviewed for a news story in the Dayton Daily 

News newspaper, November 10, 2003 
64. Memantine for Alzheimer’s disease. Quoted in a health news story in the New York 

Times Syndicate, November 2003 
65. Memantine for Alzheimer’s disease. Quoted in a health news story in Good 

Housekeeping, November 2003 
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66. The Forgetting.  Guest speaker, discussant, and panelist after the TV showing of The 
Forgetting, WOSU TV, Columbus, Ohio, January 13, 2004 

67. Citalopram for restless activity in AD. Review of my published citalopram article was 
published in the Brown University Geriatric Psychopharmacology Update February 2004, 
pages 3-4 

68. Coma. Guest lecturer on 2003-2004 MedNet21 (formerly known as OMEN) live CME 
webcast; One hour CME for the participants is provided; February 20, 2004 

69. Introduction and Preferred Approaches for the Management  of Affective Disturbances 
and Neurovegetative Dysfunctioning in Dementia.  Lecturer, American Academy of 
Neurology (AAN) Dinner Seminar, San Francisco, California, April 26, 2004 

70. Behavioral Modification Approaches. Lecturer, American Academy of Neurology 
(AAN) Dinner Seminar, San Francisco, California, April 26, 2004 

71. Dementia wreaks havoc on younger adults too. Interview published in a news story in 
the Columbus Dispatch  newspaper, Columbus, Ohio, May 27, 2004 

72. Alzheimer’s Disease Neuroimaging Initiative. Guest speaker, radio interview on WTVN 
radio, Columbus, Ohio, October 12, 2004 

73. Alzheimer’s Disease Neuroimaging Initiative. Guest speaker, radio interview on WOSU 
820 AM radio, Columbus, Ohio, October 13, 2004 

74. OSU Medical Center part of national Alzheimer’s initiative. Interviewed for a Ohio 
State University Medical Center news release, Columbus, Ohio, October 13, 2004  

75. Long-Term Care Research. Interviewed for a story in Caring for the Ages magazine, 
Chicago, Illinois, October 21, 2004 

76. National Alzheimer’s Initiative Explores Neuroimaging. WBNS-TV Channel 10 
interview by Andrea Cambern, Columbus, Ohio, November 11, 2004 

77. OSU Joins Study on Alzheimer’s Disease. Interviewed published in a news story in the 
Columbus CEO Magazine, Columbus, Ohio, December 28, 2004 

78. Exercises for Brain Fight Lapses in Memory. Interview (12/2/05) published in a news 
story in the Columbus Dispatch  newspaper, Columbus, Ohio, December 29, 2004 

79. Introduction and Preferred Approaches for the Management  of Affective Disturbances 
and Neurovegetative Dysfunctioning in Dementia.  Lecturer, American Academy of 
Neurology (AAN) Dinner Seminar, Miami, Florida, April 10, 2005 

80. Behavioral Modification Approaches. Lecturer, American Academy of Neurology 
(AAN) Dinner Seminar, Miami, Florida, April 10, 2005 

81. Dementia. Updated web article at 
www.netwellness.org/healthtopics/alzheimer/dementia.cfm, September 9, 2005 

82. Medications Used to Control Dementia. Updated web article at 
www.netwellness.org/healthtopics/alzheimer/medications.cfm, September 9, 2005 

83. Progress in Alzheimer’s Disease Research and Clinical Care. Guest presentation at the 
Senior Vice President/Dean’s Dinner Group, Columbus, Ohio, October 12, 2005 

84. Artistic changes in dementia. Interview (1/26/07) published in a news story in the 
Columbus Dispatch  newspaper, Columbus, Ohio, January 26, 2007 
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85. Mild Cognitive Impairment: Diagnosis and Differential. Guest lecturer on 2007 
MedNet21 live CME webcast; One hour CME for the participants is provided; 
November 2, 2007 

86. Overview of Dementia: Diagnosis and Differential. Guest lecturer on 2008 MedNet21 
live CME webcast; One hour CME for the participants is provided; September 19, 2008 

87. Ohio State Studies Alzheimer’s Vaccine Effectiveness. HealthNewsDigest.com 
interview published January 5, 2009  

88. Ohio State Studies Alzheimer’s Vaccine Effectiveness. WTVN Radio interview, 
Columbus, Ohio, January 5, 2009 

89. OSU researchers studying effectiveness of Alzheimer’s vaccine. Interview published in 
“Medical and Science News from the Plain Dealer”, Cleveland, Ohio, January 5, 2009 

90. OSU Studies Alzheimer’s vaccine. Interview published in a news story in the The 
Lantern newspaper, Columbus, Ohio, January 6, 2009 

91. Alzheimer’s Vaccine. Interview presented on CBS News affiliate in Rockford, Illinois, 
January 8, 2009 

92. Vaccine for Alzheimer’s Disease. Interview presented on NBS News affiliate in Los 
Angeles, California, January 8, 2009 

93. New treatment being studied for Alzheimer’s. Ohio News Network (ONN) television 
interview, Columbus, Ohio, January 21, 2009 

94. Vaccine-like treatment for Alzheimer’s disease. Columbus Dispatch interview, 
Columbus, Ohio, January 28, 2009 

95. Finders keepers: OSU researchers advance knowledge of neurodegenerative diseases. 
Interview published in Discovery Magazine, April 2009 

96. Dimebon increases brain beta amyloid in Alzheimer’s mouse models. Interview by 
Pharmawire, July 15, 2009 

97. Simple test to detect Alzheimer's disease. Multiple media coverage and 
published widely regarding the publication of the SAGE test validity paper: TV, 
print and radio, April 2010 – August 2010 

98. Stuck in the Middle: Caring for Mom and Dad.  Scharre DW ; Brochetti D; 
Browning W; McVicker B: PBS broadcast, February 2012 

99. Brain Pacemaker to treat Alzheimer's disease. Rezai A, Scharre DW: Coverage 
regarding the first in the US neuropacemaker implanted in an Alzheimer's 
disease patient at OSU for deep brain stimulation (DBS) to treat the symptoms of 
Alzheimer's disease. Widespread media coverage on TV, radio, print including 
the Today Show and NBC Nightly News with more that 468 million viewers 
total, January 2013 - March 2013 

100. Dementia Rate is Found to Drop. TV broadcast/recording, July 2013 
101. Pulse pressure linked to Alzheimer's disease biomarkers. Douglas W. Scharre 

commented on a new study: Online broadcast/recording, November 2013. 
102. Early Warning for dementia: SAGE test. Coverage regarding the SAGE test and 

the publication of the SAGE test community research paper. Widespread media 
coverage on TV, radio, print including the NBC Nightly News, CBS News, BBC 
World News, Fox Business Network, Fox News, Voice of America, USA Today, 
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Wall Street Journal, Huffington Post with 511 media hits and 635 million viewers 
total and resulting in over 1,000,000 downloads of SAGE test by June 25, 2014 
(181,000 downloads on January 13, 2014 the most visits on a single day in the 
history of OSU Medical Center), January 2014 

103. Multimedia News Release about SAGE, 20 media hits, 27 million audience, July 
2015 

104. SAGE: Self-Administered Gerocognitive Examination. Neurology Grand 
Rounds, Ohio State University, October 6, 2015 

105. Management of behavioral disturbances in MCI and dementia. Psychiatry 
Grand Rounds, Ohio State University, February 17, 2016 

106. Management of Non-Psychotic Behavioral Disturbances in Dementia. Lecturer, 
American Academy of Neurology (AAN) Educational Seminar, Vancouver, BC, 
Canada, April 20, 2016 

107. SAGE test. TV video recording for the Dr. Oz Show, twice in April 2016 and 
May 2016 

108. SAGE test for Cognitive Deficits. Global Brain Health and Performance Summit 
presentation, Columbus, Ohio, May 12, 2016 

109. Management of Non-Psychotic Behavioral Disturbances in Dementia. Lecturer, 
American Academy of Neurology (AAN) Educational Seminar, Boston, Massachusetts, 
April 28, 2017 

110. Stimulating the brain. Published interview in Neurology Now, November 2017, pg 42-
45 

111. Bill Gates’ Newest Mission: Curing Alzheimer’s. Interview presented on WBNS-
TV/10 News affiliate in Columbus, Ohio, November 14, 2017 

112. Promising New Alzheimer’s Drug Moves to Stage Three Trials. Interviewed live on 
WCMH-TV/4 News affiliate in Columbus, Ohio, December 6, 2017 

113. A Journey Through Alzheimer’s: Medical Center to Hire More Basic Neuroscientists.  
Interviewed live on WCMH-TV/4 News affiliate in Columbus, Ohio, December 6, 2017 

114. Why Can’t I Remember Being a Baby?. Published online interview in AARP, January 
2018 

115. Brain ‘Pacemaker’ for Alzheimer’s. Coverage regarding the publication of our study 
of Deep Brain Stimulation in Alzheimer’s disease. Widespread media coverage on TV, 
radio, print including the BBC News, Daily Mail (UK), ABC News, CBS News, Web 
MD, Health, Medscape, Neurotech business report, and the Columbus Dispatch with 
509 media hits and 711 million viewers total, January 2018 

116. Four simple steps for a healthier, sharper brain. Interview published by The Columbus 
Dispatch, March 4, 2018 

117. Clinical Biomarkers for Alzheimer’s Disease. Invited lecturer, Biomarker Summit 
2018, San Diego, California, March 28, 2018 

118. Which Doctor Should I See for Dementia and Cognitive Decline? Interview published 
online by US News & World Report, March 30, 2018 

119. Management of Behavioral Disturbances in Dementia. Lecturer, American Academy 
of Neurology (AAN) Educational Seminar, Los Angeles, California, April 24, 2018 
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120. BrainTest App has equivalent sensitivity and specificity as SAGE test for Mild 
Cognitive Impairment. Published online interview in Practical Neurology, August 2018 

121. BrainTest App and paper SAGE test for identification of Mild Cognitive Impairment. 
Interview by the Radio Health Journal September 2018 

122. 114 lectures to the lay public or community groups, as an invited guest lecturer, on 
topics regarding dementia, Alzheimer's disease, degenerative disorders, or normal 
aging.  November 1993 through October 2013 

123. 582 lectures or teleconferences to physicians and health care professionals, as an 
invited guest lecturer, on topics regarding diagnosis, management, and treatment of 
dementia, Alzheimer's disease, and cognitive disorders.  No Continuing Medical 
Education (CME) credit was awarded for these lectures.  February 1994 through 
October 2013 

124. 316 Continuing Medical Education (CME) lectures on various neurology topics given 
either as a guest lecturer or as a Grand Rounds presentation.  Each CME lecture 
qualified for one hour Category I credit.  December 1987 through October 2013 

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-21 Filed: 08/05/19 Page: 55 of 55  PAGEID #: 522

App. 555



Expert Report About James Hanna 
 

I.  Expert Qualifications 
 

1. I, Howard Fradkin, Ph.D., LICDC-CS, have been licensed as a 
Psychologist since 1982 by the State of Ohio, and have been 
licensed as a Licensed Independent Chemical Dependency 
Counselor since 2005 by the State of Ohio. My curriculum vitae is 
attached to this report.  
 

2. I provided psychological psychotherapy to men and women who 
had experienced sexual trauma since 1979, providing me with over 
39 years of clinical experience.  I retired from private practice in 
December 2017.  For at least the past 20 years, more than 50% of 
my clients were survivors of sexual trauma.  For the past 15 years, 
more than 80% of my clients were survivors of sexual trauma.  Of 
these, roughly 84% were male survivors, and the remaining 16% 
were female survivors of sexual trauma. Over the course of my 
career, it is my best estimate that I have provided psychotherapy and 
psychological interventions to more than 1,000 male survivors of 
sexual trauma and over 200 female survivors.   

 
3. I was one of the co-founders of the organization, The National 

Organization On Male Sexual Victimization (NOMSV), in 1985, 
which is now known as MaleSurvivor: The National Organization 
Against Male Sexual Victimization.  I served on the board of 
NOMSV for six years, including a term as President.  I served as an 
Advisory Board Member of MaleSurvivor from 2001-2017. I served 
as the Chairperson of the MaleSurvivor Weekends of Recovery 
program, from 2001-2010, and served as the Co-Chairperson from 
2011-2016.  During this time, more than 1500 male survivors 
participated in the program.  The Weekends of Recovery program is 
now housed at MenHealing.com, where I serve as Facilitator 
Emeritus.  
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4. I have provided professional training to more than 2,000 colleagues 
about male sexual trauma on numerous occasions throughout the 
United States, including providing the Keynote Address to the 
MaleSurvivor International Conference in New York in 2010. In the 
past three years, I have also trained over 2,000 military personnel at 
all levels of the hierarchy.  I have received several professional 
awards for my work with survivors of sexual trauma.   
 

5. I was a contracted presenter with Training for the Mind, an Oregon 
based training organization, and from 2016-2018, I co-presented a 
three-part course on Men and Trauma for seven different training 
sessions. I taught about Adverse Childhood Experience (ACE’s) 
research, how to administer the Forensic Experiential Trauma 
Interview (FETI), how to assess for trauma, and how to help trauma 
survivors heal.  
 

6. I was selected by Penn State University to provide professional 
training to their entire counseling staff who provide services in 
their more than 20 campuses, on April 4, 2012 after the Jerry 
Sandusky scandal broke.   
 

7. I was selected to be the expert for The Oprah Winfrey Shows, 
“200 Men”, which aired on November 5 and 12, 2010.  I also 
appeared as an expert on the most recent March 4, 2019 Oprah 
documentary, “After Neverland,” the story of the men who were 
sexually abused by Michael Jackson. I have also appeared as an 
expert on the Katie Couric Show; NPR On Point Radio With Tom 
Ashbrook; several times locally in Columbus on WOSU-Radio on 
All Sides with Ann Fisher; TAALK Radio with Diane Cranley; and 
on numerous other nationwide syndicated radio shows.  
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8. I am the author of Joining Forces: Empowering Male Survivors to 
Thrive, published by Hay House in November 2012.  It has been 
highly rated by the leading clinical professionals in the field. It 
is a self-help book targeted to male survivors, however many 
female survivors have also found it to be an important guide for 
them as well.  I have also co-authored two chapters in two 
recently published therapist guides to providing treatment for 
male survivors.  The books, Understanding the sexual betrayal of 
boys and men: The trauma of sexual abuse and Healing sexually 
betrayed men and boys: Treatment for sexual abuse, assault, and 
trauma, were edited by one of the experts in the field, Richard 
Gartner, Ph.D. 
 

9. I have attended seminars conducted by Russell W. Strand on 
how to administer the Forensic Experiential Trauma Interview, 
and to understand the distinct advantages of using this 
methodology when working with trauma victims and 
conducting investigations.  This is the gold standard for trauma 
interviewing. I received an additional 16 hours of training in 
June 2018 with Russell Strand.   In August, 2019, I will attend 24 
more hours of training on Practical Applications of the FETI with 
Russell Strand and his training staff.  
 

10. I have worked on 17 other similar cases as a trauma expert 
since 2012.   

 
II. Information Reviewed For This Report 

 
11. I have reviewed the following materials:  
12. August 11, 1962, Lucas County Sheriff, Miscellaneous 

Activities Report;  
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13. August 16, 1962 Juvenile Report Form, Lucas County 
Sheriff’s Office;  

14. September 7, 1962, Child Study Institute, Observation 
Report;  

15. January 22, 1964, State of Ohio, Juvenile Diagnostic Center 
Screening Summary, Medical Report, Psychiatric Evaluation;  

16.  October 27, 1964, Juvenile Report Form, Lucas 
County Sheriff’s Office;  

17.  February 5, 1965, Juvenile Offense, Police 
Department, Toledo, Ohio;  

18.  February 5, 1965, Juvenile Offense, Police 
Department, Toledo, Ohio;  

19.  December 29, 1965, Juvenile Offense, Police 
Department, Toledo, Ohio;  

20.  January 10, 1966, Juvenile Offense, Police 
Department, Toledo, Ohio;  

21.  December 27, 1967, Lucas County Adult Probation 
Department, Presentence Report;  

22.  July 23, 1968, Ohio State Reformatory, Mansfield, 
Ohio, Social Service Department, Social Summary;  

23.  November 25, 1968, Ohio State Reformatory, Pre-
Parole Evaluation;  December 1968, Ohio State Reformatory, 
Mansfield, Ohio, Individual Test Conference Record, Initial 
Psychological Survey;  

24.  December 1, 1969, Lima State Hospital, List of 
Information Sources;  

25.  December 2, 1969, Court of Common Pleas, Lucas 
County, Ohio, Commitment to Lima State Hospital; 

26.  December 11, 1969, Admission Record: Lima State 
Hospital, Physician’s Progress Notes & Psychiatric Progress 
Notes;  
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27.  December 11, 1969, Lima State Hospital, Social 
History Questionnaire;  

28.  December 11, 1969, Lima State Hospital, Admission 
Record & Physician’s Progress Notes, Staff Note, Psychiatric 
Progress Notes;  

29.  December 16, 1969, Lima State Hospital, Social 
Services Report;  

30.  December 13 & 19, 1969, Lima State Hospital, 
Nursing Notes and Progress Notes;  

31.  December 23, 1969, Lima State Hospital, 
Psychologist’s Report;  

32.  December 23, 1969: FBI Rap Sheet;  
33.  December 23, 1969, City of Toledo Letter to Lima 

State Hospital;  
34.  December 29, 1969, Ohio State Reformatory, 

Mansfield, Ohio, Letter to Ted. S. Wilson, Psychiatric Social 
Worker, Lima State Hospital;  

35.  December 30, 1969, Letter from Adult Parole 
Authority to Ted S. Wilson, Lima State Hospital, with 
attachments;  

36.  December 31, 1969: R Buki, M.D., Lima State Hospital, 
Psychiatric Examination;  

37.  January 7, 1970, R. Buki, M.D., Lima State Hospital, 
Narrative Summary;  

38.  January 9, 1970, G.W. Wilson, Superintendent, Lima 
State Hospital, Letter to Honorable John J. Connors, Court of 
Common Pleas, Lucas County, Ohio;  

39.  January 13, 1970, Court of Common Pleas Letter to 
Lima State Hospital;  

40.  January 28, 1970, Ohio Youth Commission Letter of 
Howard V. Ware providing file to Lima State Hospital;  
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41.  February 1, 1971, Lucas County Adult Probation 
Department, Presentence Report;  

42.  February 16, 1971: R. Brooks, M.D., Medical History 
And Physical Examination – Adult Correctional Units;  

43.  March 10, 1971: Daniel J. McElroy, Ohio Penitentiary, 
Initial Personality Evaluation, Office of Psychological Services & 
Psychometric Report;  

44.  March 22, 1971, Ohio Penitentiary, Admission 
Summary;  

45.  March 22, 1971, Transfer Status Report;  
46.  April 14, 1971, Richard H. Brooks, M.D., Progress 

Notes;  
47.  January 19, 1973, Physician’s Progress Notes;  
48.  February 26, 1973 through March 21, 1973, Progress 

Notes;  
49.  February 28 to March 6, 1973, Incident Reports;  
50.  June 6, 1973, Report of Unusual Incident;  
51.  March 11, 1977, Robert J. Travis, Southern Ohio 

Correctional Facility, Office of Psychological Services, Preparole 
Personality Evaluation;  

52.  October 7, 1977, Larry Whirl, M.S.W., Court 
Diagnostic & Training Center, Initial Interview;  

53.  October 25, 1977, Thomas G. Sherman, M.D., Court 
Diagnostic & Training Center, Toledo, Ohio, Letter to Judge 
Robert V. Franklin, Lucas County Court of Common Pleas;  

54.  December 28, 1977, Larry Whirl, M.S.W., Court 
Diagnostic & Treatment Center, Contact Note;  

55.  January 18, 1978, Thomas G. Sherman, M.D., Court 
Diagnostic & Training Center, Psychiatric Evaluation;  

56.  January 19, 1978, Thomas G. Sherman, M.D., Court 
Diagnostic & Training Center, Letter to Judge Robert V. Franklin;  
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57.  January 30, 1978, Charlene Cassel, Ph.D., Court 
Diagnostic & Training Center, Psychological Report;  

58.  February 7, 1978 Letter of Robert J. Travis  
59.  February 9, 1978: Peggie Spence R.N., Southern Ohio 

Correctional Facility Notes;  
60.  March 15, 1978, Trial Testimony of Charlene Cassel, 

Ph.D., Transcript 372-384 and Thomas G. Sherman, M.D., 
Transcript 385-406;  

61.  April 10, 1978: Simon Dorfman, M.D., Toledo, Ohio, 
Bill for Psych. Exam and Report;  

62.  April 21, 1978, Charlene Cassel, Ph.D., Court 
Diagnostic & Treatment Center, Psychological Report;  

63.  May 1, 1978: Marvin Gottlieb, M.D., Medical College of 
Ohio, Toledo, Ohio, Letter to Judge Franklin, Lucas County Court 
of Common Pleas;  

64.  May 5, 1978, Robert E. Walden, M.D., Medical College 
of Ohio, Toledo, Ohio, Psychiatric Evaluation;  

65.  June 13, 1978, R.V. Fitzgerald, M.D., Letter to Counsel 
Robert A. Burns, Esq.;  

66.  June 20, 1978, Thomas G. Sherman, M.D., Court 
Diagnostic & Treatment Center, Toledo, Ohio Report/Affidavit 
for Judge Robert V. Franklin, Lucas County Court of Common 
Pleas;  

67.  June 22, 1978, Lucas County Adult Probation 
Department, Presentence Report;  

68.  August 29. 1978 Intake Screening Evaluation, Ohio 
Department of Rehabilitation and Correction;  

69.  September 22, 1981 Notes re: history of two cardiac 
arrests;  

70.  April 18, 1992, Ohio Dept. of Mental Retardation & 
Developmental Disabilities, Unusual Incident Report;  

71.  Testimony of Kathleen Burch, Psy.D. 
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72.  Testimony of Patricia Cutcher 
73.  Lucas County Children Services Records (Trial 

Exhibit S) 
74.  Child Study Institute Records (Trial Exhibit T) 
75.  Notes from 11/1, 11/6, 11/20 and 1/17 and 1/19 

(year unknown) indicating administration of Mellaril 
76. Report of Interview with Nancy LaDuke (sister)  7-17-19 
77. Report of Interview with Elene West (sister) 7-24-19 
78. In addition to reviewing the above material, I have also 

referenced the books listed below in Section X. 
79. In addition, I interviewed James on four separate 

occasions on Death Row at CCI, for a total of 10.58 hours: 
7-17-19  2.5 hours 
7-19-19 2.83 hours 
7-29-19 2.58 hours 
7-30-19 2.67 hours 
  Should I review additional materials in the future, I 
reserve the right to reaffirm, modify or amend the statements in this 
report.  
 

III. Expert Knowledge about the Connection between 
Trauma/Adverse Childhood Experiences (ACE) and 
Medical/Mental Health Problems known in 1998 

 
80. The last trial for James Hanna occurred October-November 

1998.  Therefore, all information known about male survivors 
of any type of childhood traumas, as well as specifically sexual 
traumas, could have been accessed by the defense attorneys 
advocating for James Hanna, and psychologists and 
psychiatrists who testified, especially regards to mitigating 
evidence that could have been presented.  Below is a summary 
of what was known about Adverse Childhood Experiences. In 
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Section X below, I will detail what was known specifically about 
male survivors of sexual victimization. 

  
81. As the Center for Disease Control and Prevention explains, 

“[c]hildhood experiences, both positive and negative, have a 
tremendous impact on future violence victimization and 
perpetration, and lifelong health and opportunity.”1  The CDC, in 
partnership with a major healthcare provider, is responsible for 
one of the largest investigations of childhood abuse and neglect 
and later-life health and well-being ever conducted. That study 
is called the CDC-Kaiser Permanente Adverse Childhood 
Experiences, or the “ACE Study.” 

82. The original ACE Study was conducted at Kaiser 
Permanente from 1995 to 1997 with two waves of data 
collection. Over 17,000 Health Maintenance Organization 
members from Southern California receiving physical exams 
completed confidential surveys regarding their childhood 
experiences and current health status and behaviors.2 The 
summary of this research was first published in May of 1998, 
months before the trial (Felitti, et al, 1998) 

83. Of the 17,337 participants, about half were female; 74.8% 
were white; the average age was 57; 75.2% had attended 
college; all had jobs and good health care, because they were 
members of the Kaiser Health Maintenance Organization.  
3. Participants were asked about different types of childhood 
trauma that had been identified in earlier research literature:4  

                                                 
1 Adverse Childhood Experiences (ACEs), https://www.cdc.gov/violenceprevention/acestudy/  
 
2 About the CDC-Kaiser ACE Study, https://www.cdc.gov/violenceprevention/acestudy/about.html  
 
3 Anda RF; Felitti VJ (April 2003). "Origins and Essence of the Study" (PDF). ACE Reporter.  
 
4 Anda RF; Felitti VJ (April 2003). "Origins and Essence of the Study" (PDF). ACE Reporter.  
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1. Physical abuse  
2. Sexual abuse 
3. Emotional abuse 
4. Physical neglect 
5. Emotional neglect 
6. Exposure to domestic violence 
7. Household substance abuse 
8. Household mental illness 
9. Parental separation or divorce 
10. Incarcerated household member 

84. The ACE’s study researchers, and subsequent researchers,  
found that people with one or more Adverse Childhood 
Experiences are significantly more likely to suffer from a 
number of serious health and mental health problems, including 
alcoholism and substance abuse, suicide attempts, depression, 
sleep disturbance, high risk sexual behaviors, and negative 
physical health outcomes.  

IV. The Combination of Adverse Childhood Experiences 
Experienced by James Hanna Based on Initial ACE (not 
including sexual abuse) 

 
85. When reviewing a case such as this, which involves a 

multitude of trauma, the ACE’s provides a structured way to 
categorize and conceptualize the various forms of trauma, and 
its likely effects, if improperly treated or not treated at all. 

86. Physical abuse experiences: I will detail below five sources 
of multiple physical abuse. 

87. His mother would be physically abusive.  She’d swing 
shoes and hit him. One time she hit him in the head with a 
spoon, when he reached across the table for butter without 
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asking for it first.  She also hit him with a book—she’d hit him 
in the head, the arm, back, wherever.  “If she ever got real 
angry, there was no telling what she might pick up to hit you 
with.”  He remembers she hit him with a doughnut board, it 
had a pine knot in it, and it made a swirl welt on my skin.  Her 
next favorite disciplinary object was a Kirby hard plastic 
sweeper handle.  She’d hit him at least 3-5 times in a row to get 
his attention.  She hit him on the head at least 50 times, and 
more than once each time.  She left bruises on his am and 
back, quite a few times.  These bruises were witnessed by both 
his teachers and the school nurse, who told him she couldn’t do 
anything because she had not witnessed the bruises being 
inflicted on his body.  His mother always went back to the 
younger kids.  It would stem from somebody else, but she’d 
blame them.  It didn’t make for a very positive attitude for him 
toward her.  More times than not it was very upsetting.  He had 
a great many of these feelings which led to him running away.   
One of the additional physical consequences of these beatings is 
that he believes this is when he started having fainting spells, in 2nd 
grade.  They told him it was due to his belt being too tight, but he 
believes it was due to all the stress he experienced.  Dr. Sherman in 
his mitigation report and trial testimony testified that his mother 
engaged in what he described as “Chinese torture” and suggested 
he had a “deprived upbringing”.  
88. James’s brother also was physically abusive to him.  He’d 
shake him, push him down, and punch him, especially if he had 
had a bad day.  If he was angry at somebody else, he’d take it out 
on James. His sister Elene also stated in a deposition that she 
remembers him coming back to the house after Bill had bloodied 
him in a fight.   
89. In his first foster home at the Frickes, another older foster child 
Harold also punched him in the nose and knocked him around.   
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90. Mr. Fricke also pushed him down and called him stupid for 
fainting from the fumes in the silo where he was feeding the 
animals.   
91. At CSI,  in the day room they tossed James against chairs 
stacked up in the back of the room.  Especially if they wanted to 
watch something different on TV, they would subject him to 
beatings.  They also made up stories about him that he started 
fights, and the supervisor would take their word and wouldn’t even 
ask him what happened.  The beatings were bad enough that they 
left marks, at least a dozen times.   

92. Emotional abuse His mother could go on some rants. He 
remembers he’d find someplace to hide, usually in the back 
bedroom upstairs.  I’d hide behind the plaster board walls.  It was 
not comfortable.  I couldn’t get comfortable, sitting on boxes of 
dishes in the attic.  I could still hear her yelling; we had no doors 
and the walls were very thin.  His mother and father had a very 
stormy relationship, and he heard them arguing and raising their 
voices often.   
93. Physical neglect -James lived in a tent for the first six months 
of his life.  Then his family moved into a house with no running 
water, no doors on rooms, and a ladder to get up to his bedroom.  
He shared the house with his 8 siblings and parents.   
94. At the end of the month, because his mother struggled 
financially, they had to suffice with day old bread and just 
sandwiches for meals instead of what he described as “regular 
meals” at the beginning of the month.   
95. Emotional neglect. James remembers very few good times in 
his childhood. Despite having multiple siblings, he was close to 
none of them, not even his older brother.  His sister Elene said he 
had no one to stand up for him.  Because of the fact his house had 
no running water, he felt like an alien, that’s what it mainly felt 
like; being like an alien.  It restricted his ability to express 
myself; he wouldn’t associate with any people.  He couldn’t find 
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any reason to associate; they made him feel odd to be around 
them; he felt rejected by them, judged.  And his mother wouldn’t 
let them go anywhere.  She was very stern; she acted like a drill 
sergeant. “ It was not good at all.”  She was like adamant about 
doing everything just so, the things that had to be done in house.  
She paid little attention to him, except one time when he got hit 
in the head with a rock by his brother, and blood was pouring out 
of his head after his sister extracted the rock.  She did find a 
neighbor to take him to the hospital. This is his memory of the 
only time she really paid him any significant attention. Holidays 
and birthdays were rarely celebrated.  With regards to his dad, he 
has no memory of his dad hugging him or putting him to bed.  
Often he and his mom would walk a good mile to meet him after 
work, but even then, he was never greeted with warmth.   
96. Dr. Kathleen Burch in her 1998 testimony in the trial testified 
that parental neglect had been substantiated by Children’s 
Protective Services.   
97. Exposure to domestic violence One time he walked away 
from the house to get away from his mother’s fit, and he saw her 
punch his little sister in the nose.  He saw her do that, and that’s 
the only reason he came back, to protect his little sister.  He told 
me he had no idea what she would do next.  His sisters after his 
father’s death because abusive to him too, as they would take 
their own pain and frustration from being pushed around by their 
mother out on him.  He remembers witnessing her grabbing them 
by the hair, yanking them back and forth, and smacking them.  
One time, Elene stated she remembered her mother smacking her 
to the ground and then saying, “That was for nothing, now do 
something”.  His sister Nancy described her mother as a terror 
and a cruel woman.  Nancy remembered her mother hitting her in 
the head with a cast iron skillet for talking back.  As a result of 
the abuse they suffered, James remembers they would push him 
off the couch if he was sitting there.   
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98. Death of a parent: James’s father died when he was 6.  He 
had been struggling with heart disease and was on bed rest. When 
his mother came home from the hospital, the whole house was in 
upheaval.  He went to the funeral, and afterwards, relatives came 
to their house who had never visited, and it was quite 
uncomfortable for him as he had very little relationship with 
them.  
99. To make matters worse, at school the kids would mock him 
for not having a father.  They’d call him “orphan” and stuff like 
that.  
100. His mother functioned very poorly after her 

husband’s death, and became even more controlling and 
restrictive, insisting he had to around the house all the 
time.   

101.  Household mental illness It seems very clear his 
mother suffered from a severe mental illness as she was 
so out of control with her anger and rage and couldn’t 
handle the responsibilities of motherhood as she was 
often overwhelmed. She was so severely cruel to all of her 
children and horribly physically abusive to them, 
especially James who seems to have gotten the brunt of it. 
All of the children ran away from home as a result. 

102.  Did anyone you live with serve time or was 
sentenced to serve time in a prison, jail or other 
correctional facility? 

Yes, his brother served time.  Some of his older sisters were 
also in trouble with the law at different times in their lives. 
101. James’s total ACE score:  It is important to note that this 
is a total of 8 Adverse Childhood Experiences out of a possible 
score of 10, not including sexual abuse (detailed below in 
Section VI and VII) which make his conventional ACE score  9 
out of 10.   
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V. The Combination of Adverse Childhood Experiences 
Experienced by James Hanna-Based on the Philadelphia ACE 

103. The Philadelphia ACE study was conducted in 2012-2013.  While it 
is true this study was not available at the time of James Hanna’s last trial, 
it is relevant now in this evaluation.  This Philadelphia ACE study 
rephrased some of the original questions and also provided more response 
options beyond the original yes/no survey.5 As a result, the revised 
question format expanded the scope of experiences covered in the 
conventional ACE’s listed above in order to also capture the effects of the 
broader environment outside the household that can also have a serious 
impact on an individual’s life outcomes. 

104. Specifically, the Philadelphia ACE measures assesses 7 additional 
indicators, in addition to those addressed by the conventional ACE’s.6  
These are: 

a. Witnessing violence (How often, if ever, did you 
see or hear someone being beaten up, stabbed, or 
shot in real life?) 

b. Felt discrimination (How often did you feel that you 
were treated badly or unfairly because of your race or 
ethnicity?) 

c. Adverse neighborhood experience (Did you feel safe 
in your neighborhood? Did you feel people in your 
neighborhood looked out for each other, stood up for 
each other, and could be trusted?). 

                                                 
5 See Appendix B to the Findings from the Philadelphia Urban Ace Survey, Comparison of ACE Questions from 
the Philadelphia Urban ACE Study, Kaiser ACE Study, and the BRFSS AC Module, 
http://www.instituteforsafefamilies.org/sites/default/files/isfFiles/Philadelphia%20Urban%20ACE%20Rep
ort%202013.pdf 
 
6 The Philadelphia ACE Study did not ask about parental separation or divorce.  As a result there is a 
maximum total of 14 possible indicators on the expanded ACE’s. See Appendix B to the Findings from the 
Philadelphia Urban Ace Survey, supra. 
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d. Bullying (How often were you bullied by a peer or 
classmate?). 

e. Ever had a life threatening illness? 
f. Suffered from the effects of poverty? (ie not enough 

food to eat or clean clothes) 
g. Foster care (Were you ever placed in foster care?).7   

105. Based on my review of the material, and my 
interviews with James, in addition to the 
conventional ACE’s discussed above, he has also 
experienced six of these expanded ACE’s: 

106.  He witnessed violence:  He saw 4-5 bar fights 
in which men would hit each other over the head 
with beer bottles. One man pulled a knife on 
another man.  He also witnessed a robbery of a 
clerk at gunpoint when he was a teen.   

107. He recounted bullying by peers and 
classmates. For example at Solomon Lutheran 
Parochial School, the boys there always tried to 
exclude him from activities.  They played keep 
away from James and rejected him immediately 
because he was a “big city kid”.   

108. At CSI, they labeled him as the bully, but he reports 
that he only retaliated after being attacked by them or 
having his personal property stolen.  They left marks 
on him often, such as when they’d push him into a 
stack of chairs. In fact, CSI reports show that from 8-
5-62 through 10-31-63, in 12 separate reports, it was 
reported by staff members that he was the victim of 
being ridiculed and being pushed around, shunned by 

                                                 
7 Findings from the Philadelphia Urban ACE Survey, Institute for Safe Families, (Sept. 2013), 
http://www.instituteforsafefamilies.org/sites/default/files/isfFiles/Philadelphia%20Urban%20ACE%20Rep
ort%202013.pdf 
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the group as a whole, labeled a misfit, and bullied by 
most of the children in his section.  In the 1998 trial, 
Dr. Walden testified that James was badly beaten on 
more than one occasion.  

109. Your family sometimes cut the size of meals or 
skipped meals because there was not enough money 
in the budget for food.  James reported this was often 
true.   

110. Foster care?  Yes, James lived in two foster homes.  
In the first home, with the Frickes, they lived on a 
farm, and he also had to work on four other farms that 
belonged to other members of the family.  He had to 
be up at 4 am to do his farming chores. He also had to 
work on several other farms owned by the Fricke 
family. He said he felt like “I was in a foreign 
country”.  He was not allowed to use the regular 
bathroom, rather he had to use the bathroom in the 
basement.  He told me he felt like he was treated “like 
the help.” Mr. Fricke engaged in physical and sexual 
abuse of James, which I will detail below (see points 
125-139). He also suffered sexual abuse from another 
charge at the house, Thomas (see points 140-153). 

111. The second foster home was not much better, according 
to James.  They wanted him to work in their gas station and 
go to school at the same time. He had a lot of problems 
working and going to school.  He couldn’t get any sleep at 
night after he was done working, because it was a strange set 
of circumstances and it was a new place.  He’d get home from 
school, change clothes and put on coveralls for the gas 
station.  He’d sort out cans, rags, broken glass; he’d clean up 
oil spills.  They weren’t about to pay him, but they got $55 a 
month out of my social security money.  He had no money to 
go anywhere or do anything.  They bumped heads about his 
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homework; he reports he didn’t have any time at home, so 
he’d get it done in the classroom.  Most days except 
weekends he had to work at the gas station. 

112. James has a life-threatening  strangulating 
hernia as an infant at 3 months old, and almost 
didn’t survive.   

113. He did not feel people in his neighborhood were 
trustworthy and looked out for each other.  He said 
they always gossiped and would talk behind his back. 

114. The Philadelphia ACE interview also identifies any 
protective aspects of a child’s life.  This was also not 
present for James, including Someone in your life 
helped you feel important or special:  James told 
me this was never true.   

115. Total Adverse Childhood Experiences—
Including sexual abuse which is detailed below, 
James suffered from 15 adverse childhood 
experiences.  This is an extraordinarily high 
number for any person.  In the next section, I will 
add the evidence of the sexual abuse perpetrated 
on James.  

 
VI.  Documenting the Sexual Abuse Done Perpetrated On James 
Hanna Using the Forensic Experiential Trauma Interview 
(FETI) 

 
116. The FETI was developed by Russell Strand, a now retired 

Army Psychotherapist who led the US Army Military Police 
School, to use with victims of sexual assault in the military.  
The FETI is not a psychological test, it is not a technique, but 
it is a methodology of interviewing victims of trauma.  It is a 
combination of child forensic interview techniques; critical 
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incident stress debriefings; neurobiology; and three-
dimensional, offense-centric investigation of crime. Strand 
describes it as a forensic psychophysiological investigative 
tool.  It is based on the belief that victims should not be treated 
as witnesses to their own crime.   

117. When trauma occurs, the prefrontal cortex (the more 
advanced part of the brain that records the sequence of 
events, and specific details and peripheral information) 
frequently shuts down, and the more primitive part of the 
brain takes over, which records sensory information and 
fragmented emotions.  Good solid neurobiological science 
routinely demonstrates that when a person is stressed or 
traumatized, inconsistent statements are not only the norm, 
but sometimes strong evidence that the memory was encoded 
in the context of severe stress and trauma.   

118. The FETI, according to Strand and his vast experience 
training military police, is a highly effective technique for 
victims and witness interviews, because it provides an 
opportunity for the victim to describe the experience of the 
sexual assault, physically and emotionally. He states that “this 
technique significantly enhances the quality and quantity of 
testimonial and psychophysiological evidence obtained.”  
Further, it drastically reduces victim recantations, increases 
victim cooperation and participation, and significantly 
improves the chances for successful investigations and 
prosecutions.  

119. The parts of the interview are: 
I. Acknowledge the victim’s trauma and/or pain. 

II. Ask the victim what they are able to remember about their 
experience. 

III. Ask the victim about their thought process at particular 
points during their experience. 

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-22 Filed: 08/05/19 Page: 19 of 58  PAGEID #: 541

App. 574



Howard Fradkin, Ph.D., LICDC-CS 
Expert Report Concerning James Hanna 

 
 

 

20 
 
 

IV. Ask about tactile memories such as sounds, sights, smells, 
and feelings, before, during and after the incident.  

V. Ask the interviewee how this experience affected them 
physically and emotionally. 

VI. Ask the victim what the most difficult part of the 
experience was for them. 

VII. Ask the victim what, if anything, the interviewee cannot 
forget about their experience.  

120.  FETI evidence has been accepted in Ohio courts in all five 
of the court cases in which I have testified as validated sexual 
abuse.   

VII.   The Reported and Suspected Sexual Abuse Suffered by 
James Hanna  

121. Every sexual abuse James experienced is imprinted in his 
memory and in his body.   He has never received any 
appropriate treatment to help cope with the traumatic effects 
of such abuse.  Even after he reported these incidents to his 
attorneys in 2002 when he was 53, he received no treatment, 
and no one chose to use that information as the basis for 
another mitigation hearing.  
I will detail below the perpetrations of overt and covert 
sexual victimization by his mother, neighborhood boys, his 
foster parent Mr. Fricke, Tommy LaRue-another charge 
living at the Fricke’s, boys at CSI, and as an adult at the Ohio 
Pen, Lucasville and Mansfield Prisons.  

122. The first experiences of sexual abuse occurred when his mother 
would pull his diaper and pants down to prove he was a boy 
when anyone would mistake him for a girl, due to his uncut 
long hair.  James said he felt very embarrassed about it.  His 
sisters reported he learned to put two pairs of pants on to 
defend himself.  His mother said she didn’t want to take him 
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to the barbershop because she didn’t want to spend the 
money.  The barber kept one of the curls from his hair in a 
plastic bag on his shelf from the first time he got his hair cut, 
and he kept it for a long time. This abuse was documented in 
the testimony of Dr. Kathleen Burch at the 1998 trial. 

123. This type of sexual abuse is referenced in the literature as 
covert sexual abuse, and it is known that covert sexual abuse 
can be as damaging as overt sexual abuse.   

124.  His sister Elene said that James was raped by a half dozen 
neighborhood boys around the age of 6.  The boys said that if 
James was going to look like a girl, they would treat him like 
a girl.  Elene remembered that James always cinched his belt 
very tight around his waist like a girl.  His sister Patricia also 
testified at his trial that James was sexually abused.  
Psychologist Kathleen Burch also testified at the 1998 trial 
on allegations by family members that James had been 
sexually abused by neighborhood perpetrators.  This is one 
incidence of sexual abuse which James does not have a 
memory about.  He does remember these boys being 
physically abusive to him, pushing him down and knocking 
him to the ground.  

125. On the Fricke farm, the first time he was sexually abused was 
after he got into an argument with another older foster child, 
and shot holes in the roof with that boy’s .22 rifle.  Here is how 
he described what was done to him:  

I got a horrible beating from Mr. Fricke.  He was naked and I 
was naked; we were in the basement.  He put my head between 
his knees and beat my ass with both of his hands. His wife 
knew what was going on and didn’t say anything.  He beat me 
with both his hands; he was sitting down with my head 
between his legs, under his genitals.   
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126. Following this, when they’d come in after working 
outside, everybody would strip down to shower.  Below are 
the FETI responses of James to these many abuses by Mr. 
Fricke. Note the FETI responses will be in first person: 

127. What I remember: 
Mr Fricke was very playful after that beating.  I would be in the 
showers with Mr. Fricke after we’d been working on the farm.  
He would rub soap in a sponge and he’d put his hands all over 
my body and rub me down.  He’d grab me, he’d grab me 
sexually, bear hugs and stuff like that, he’d grab me between 
my legs and my behind.  He’d try to have sexual relations with 
me; he wouldn’t try to penetrate, but he’d rub his erection 
against me He’d have an erection and he’d rub it in between my 
legs.  This was during his wife’s pregnancy with her 3rd child, 
and he told me he couldn’t have relations with her and that’s 
why he was doing it to me.   

128. What I was thinking and feeling: 
It wasn’t right.  He was doing what he wanted to do and I 
couldn’t stop him.  He was just all the way weird about it. 

129. What I saw: 
I remember he was very hairy.   

130. What I smelled:   
I remember the smell of his sweat. 

131. What I heard: 
He would grunt like an animal.  He told me I should feel glad 
he was paying me attention.  He’d tell me nobody would ever 
believe me if I told them, and to keep my mouth shut 

132. What I experienced in my body: 
I felt like I wasn’t even there.  Like this was being done to 
somebody else’s body.  I had the experience of floating away, 
trying to be somewhere else.  I felt like being trapped; he’d 
restrain me with a bear hug.   
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133. What happened when it was over: 
He’d go upstairs and change clothes.  I stayed downstairs.   

134. What is the most difficult part: 
I didn’t have any power to say no. 

135. What, if anything,  can’t you forget:  
He made it like it was a happy time; I remember him laughing 

136. How did it impact you? 
Negatively, I knew I was probably not the only one.  When I 
went to school, I couldn’t express myself and couldn’t let 
anyone know what had been happening.  I was so upset that 
eventually I ran away.   

137. Did you tell anyone?   
When I ran away, they took me to jail.  I told the police, and 
then my Parole Officer met me.  I told him too, and nobody ever 
documented what I told them. All they reported is that I left the 
house.  James also wrote all this down when he was 53, in 
2002.  The Public Defender did not bring it up in post-
conviction hearing, or even when I went to Dayton to appear 
before the magistrate.  I don’t remember the attorneys having 
any reaction to what I shared with them.   

138. How many times did you experience these abuses from Mr. 
Fricke? 

He did this to me 15-20 minutes at a time, and maybe 10 times.  I 
didn’t have any choice or power to do anything about it.   

139.  How often have you thought about it? 
Every time I see things on TV or movies, I think about it.  Also, 
in 1965, Mr. Fricke was arrested because he had involved some 
of the other boys who were his charges in a car theft ring, and 
he was sent to federal prison in Lewisburg.   

140. James was also abused on this farm by another foster 
child, Thomas, whom he described as a “creep”.  This is how 
he described this abuse, using the FETI:  
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141. What do you remember experiencing: 
After Mr. Fricke had sexually abused me, Tommy LeMay, 
another charge, moved in.   Tommy was a roughhouser.  He 
was bisexual.  Several times, The Frickes would leave them 
alone at the house; he started out wrestling with me on my 
bed. he put me in a hammer lock; Then he pulled himself out of 
his shorts, and pulled my shorts down.  He layed on top of me,  
and masturbated between my legs; he ejaculated; he would go 
back and forth between my legs. 

142. What do you remember smelling: 
I remember he was very sweaty. I remember the smells of 
fresh air at the farm as the window was open.   

143. What do you remember hearing: 
He told me he was treating me like his older girlfriends.  He 
told me he was just starting to be sexually active and he 
couldn’t find any girls at the time.  He told me about his last 
girlfriend and the different things he’d do with her.   
During the act, he moaned and when he released, he let out a 
whole lot of air.   

144. What do you remember thinking? 
I felt like I was being taken advantage of. I also thought he must 
not be my friend like he had been telling me.   

145. What do you remember about how he touched you? 
He was just holding me down.  

146. What do you remember about what you experienced in 
your body? 

I remember having strange sensations, and feeling very 
uncomfortable, like an experience of him touching somebody 
else.   

147. What happened after it was over: 
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He’d clean himself up.  I remember looking at him and thinking 
he was as big as a grown man. He took the sheet off the bed 
and took it to the laundry, and brought back clean sheets.   
I remember I ran away after the 2nd time, and I remember 
seeing the road and the house, and all I could think was, I just 
want to get away.   

148. What was the most difficult part of this experience? 
There was nothing I could do about it.  I was restrained and 
couldn’t get up. I was overpowered.   

149. What if anything can’t you forget? 
I couldn’t get him off me; he made grunting noises; after that 
when they got home, that is when I decided to take off.   

150. What was the impact on you? 
I didn’t know that this was a part of getting along; I didn’t have 
words for what he was doing to me.   

151. Who did you tell? 
I told the Washington police and my PO, and as indicated 
above, no report was ever made.  I also told the attorneys.   

152. How often do you think about it? 
I’ve tried to block it out.   

153. In testimony by Kathleen Burch in the 1998 trial, she 
testified that it was also alleged that in one of the foster 
homes there may have been some sexual abuse, but it has 
not been substantiated.  This FETI evidence is substantiation 
of the two perpetrators in the Fricke foster home.   

154. James was also sexually abused while he was serving 
time at CSI. Here are his FETI responses to these abuses: 

155. What do you remember experiencing: 
I was 13, I think I was in F or H section.  
Other boys pushed me around, pulled my shirt over my head, and 
pounded me in the back.  While one boy would hold my arms, the other 
would spread my legs so I was either straddling the toilet or the sink.  
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They would simulate sex acts, rubbing against me against my butt. I was 
getting ready to take a shower, and they pulled my pants and underpants 
down to my feet, and they took their clothes off.  It was three or more 
boys at a time. The same boys did this repeatedly to me, more than 10 
times.  They figured out a way to plug the beeper that would signal the 
bathroom door was closed, as it was supposed to be left open.  

156. What were you thinking? 
They acted like they were friendly, like this was just 
horseplay. 

157. What do you remember seeing? 
I saw bright lights in the bathroom and remember the yellow 
tiles. 

158. What did you smell? 
I remember smelling the disinfectant in the bathroom. 

159. What did you hear? 
They told me if I told anybody, they would beat me up in the 

middle of the night.  I remember them laughing and cheering each 
other on by name.   

160. What did you feel in your body? 
I remember the same kind of weird sensation I experienced 
with Tommy.  They were not pleasant feelings, and definitely 
not arousal. At least 2 of them ejaculated, and they either 
ejaculated down my legs, or into the sink or toilet.   

161. What touch do you remember? 
I remember them holding me around the waist. 

162. What do you remember tasting?   
I had the taste of bad bile in my throat. 

163. What was the most difficult part? 
I was not able to get away. 

164. What if anything can’t you forget? 
The whole thing 
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165. What happened afterwards? 
They went back to their rooms.  I felt like I had to wash 
myself again; I felt dirty. 

166. What was the impact? 
I had major trust issues; and felt like I couldn’t communicate 
with anybody.  One time I do remember they were going to 
do it to another kid, and I stopped them by knocking on the 
window in the coat room where they were trying to force 
him behind a pillar. They were trying to pull his pants down, 
but when I knocked, the section leaders came in and broke it 
up and they ran.   

167. Who did you tell? 
I told a supervisor, who brushed it off as horseplay.  I believe 
these assaults were some of the reasons why they said I was 
having trouble with the other kids.  I also told my attorneys, 
who did nothing.  

168. How often have you thought about it? 
If I saw anything in a movie, I’d think about it.  Shawshank 
Redemption was especially difficult, as it was filmed in the 
old Mansfield prison and reminded me of this.   

169.  James has also been raped as an adult while in prison. 
One of the first was at the Ohio Pen. Here are his FETI 
responses to these rapes: 

170. What do you remember experiencing?   
I was staying in K block, the 6th range, upstairs.  Office Scurlock let 
another prisoner into my cell, and since I had no cell mate, and he didn’t 
bring any property into the cell, I knew he wasn’t supposed to be in there 
with me.  After Scurlock opened the door and let him in, he locked it, 
and walked away. The prisoner told me, “you know why I am here, so 
you better get ready”.  There was no time to do anything but get my 
clothes off.  There was nobody around to help me; no time to say 
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anything.  He then made me bend over the bed and he said, “no 
relaxing” and he penetrated me anally.   

171. What do you remember experiencing in your body? 
I felt a lot of pain. My head was buried at the top of the bed 
and I held onto some chains there.   

172. What were you thinking? 
All I could think was leaving my body, try to go somewhere 
else. 

173. What do you remember seeing? 
He was black and had curly hair.   

174. What do you remember hearing? 
Office Scurlock called him SJ, and said, “I’ll be back in a few” 
I heard outside noises, people talking over in the range.  I remember 
hearing him breathe heavily.   

175. What touch do you remember? 
He had his hands on my hips.   

176. What was the most difficult part? 
Knowing there was an officer involved.  What that meant is 
that I couldn’t report it to any other officer, because they’d 
just tell me I was making it up.   

177. What if anything can’t you forget? 
Being in that cell. 

178. What happened afterward: 
Officer Scurlock came back about 15 minutes later.  SJ washed up and 
he let him out and locked the door.   

179. What was the impact: 
I knew I could not confide in any of the authority figures there.   
I wound up with a hernia in 72 as a result of these rapes.   

180. How many times did this happen to you? 
I remember Scurlock brought two different inmates into my 
cell; and five other times, other officers were involved with 
other inmates.  Five of those times I was locked up in 
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Security control.  In every case, an officer let another 
prisoner in to rape me.  I believe this was between 71-72.  

181. Who did you tell? 
I told the attorneys.   

182. Here are abbreviated FETI responses to additional adult 
prison rapes: 

183. One of the rapes at Lucasville (abbreviated FETI) 
I was working in the kitchen. I would go to the bathroom, and 
officers were not around.  A couple guys 2-3 would come in, 
they’d push me up against the wall, they had a knife they held 
to my throat.  All 3 of them took turns raping me.  I felt dirty 
afterwards.  The worst part was that they made me clean them 
off after they got done with a towel.  What I can’t forget is that 
they held the knife to my throat.  I was raped more than once 
in several different areas at Lucasville, including the showers. 

184. Rapes at Mansfield Prison (abbreviated FETI) 
In 92, I went to the new Mansfield prison. I remember being in 
the shower, and on several occasions, other inmates came right 
in and raped me in the shower.  Most of the times this was at 
night after being in the rec yard.  All I had on was a robe and a 
towel around my neck.  I would be in the shower behind a 
privacy curtain, and they’d come right in.  Several different 
men raped me.  One time the guy who raped me did not even 
live in C block where I was, which means another officer had to 
have let him into our block.   

185. How often do you remember this? 
I know when I saw Shawshank Redemption, I was especially 
triggered because I had been raped at Mansfield where it 
was filmed.   
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VIII. The Importance of James’s ACE score 

186. I will next discuss the implications of this 
remarkably high score and the likely outcomes of 
untreated survivors of childhood traumas and 
sexual abuse.  

187. The ACE score is highly correlated with significant life 
challenges and problems in adulthood. The greater the 
number of ACE’s, the more likely it is that people will have an 
increased risk of health and other life problems. (Anda, et al, 
2006).  Short-term negative outcomes implicated by higher 
ACE scores include an increase in the odds of smoking, heavy 
drinking, intravenous drug use, morbid obesity, incarceration, 
violence perpetration, and poor educational and employment 
outcomes (Bellis, Lowey, Leckenby, Hughes, & Harrison, 
2014).  Many of these apply to James, including incarceration, 
violence perpetration, and poor educational and employment 
outcomes.   

188. Recent analyses conducted using samples of juvenile 
offenders have been observed to have ACE prevalence rates 3 
times higher, and are 13 times less likely to have no ACE 
exposure and 4 times more likely to have ACE scores of four 
or above, compared to the original privately-insured ACE 
Study adults (Baglivio et al., 2014; Grevstad, 2010). As well, 
juvenile offenders with higher ACEs have a greater likelihood 
of being assessed as high risk to re-offend on a validated risk 
assessment (Baglivio et al., 2014) and a greater likelihood of 
being classified as serious, violent, and chronic (SVC) 
offenders by age 18 (Fox et al., 2015). Some research has also 
considered the relationship between community context and 
ACEs, with a recent study finding that concentrated 
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disadvantage and affluence affect ACE exposure (Baglivio et 
al., 2015). 

189.  James has also struggled with depression, even though he 
never received this diagnosis due to virtually non-existent 
treatment. Kathleen Burch in her testimony at the 1998 trial 
testified he has evidence of a long-standing chronic 
depression.  In addition, the literature describes a masculine 
form of depression that is more characterized by 
externalizing behaviors, including getting in fights or 
altercations with others which can be outward manifestations 
of depression. 

190. ACE’s have both direct and indirect effect on juvenile 
recidivism (nearly half of total effect of ACE’s on re-offending 
operate through negative emotionality). (Wolff, K.T. & 
Baglivio, M.T). James became involved in the criminal justice 
system at a rather young age and was sent to juvenile 
detention for the first time in 1962 at the age of 13 for two 
separate offenses. Research indicates that 59% of children 
who experience child abuse and neglect are more likely to be 
arrested as a juvenile; 28% more likely to be arrested as an 
adult; and 30% more likely to commit a violent crime. (US 
Dept of Human Services, 2006).  

191.  Widom’s research on the cycle of violence has been 
instrumental in showcasing how children exposed to violence 
are at increased risk of perpetrating violence in later life 
(Widom & Maxfield, 2001; see also Wilson, Stover, & 
Berkowitz, 2009). Relatedly, childhood maltreatment has 
been found to increase the risk of later criminality by 
approximately 50% (Caspi et al., 2002). 

192.  This research cited above indicates how important it is 
that ACEs should not be assumed to be isolated exposures 
with unique effects, and that both the negative short- and 
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long-term influences of ACEs on health and behaviors is better 
conceptualized and examined as a cumulative, dose–response 
relationship (Anda et al., 1999; Dietz et al., 1999; Dong, Dube, 
Felitti, Giles, & Anda, 2003; Dong et al., 2004; Dube et al., 
2001). Accumulated childhood trauma has been shown to also 
contribute to trauma and complex symptomatology (Briere, 
Kalman, & Green, 2008, Courtois, 2004; Courtois & Ford, 
2013).  In other words, the resulting effect of the trauma is 
greater than the sum of the parts. What James experienced 
based on his ACE score is Extremely Severe Childhood 
Trauma.  Another term described in the literature that fits 
this pattern of extreme interpersonal trauma (abuse, neglect, 
betrayal, exploitation, rejection, antipathy and abandonment) 
is Complex Trauma (Courtois, 2004; Courtois & Ford, 2013). 
8 

193. Though research in the field is always advancing, there 
was a substantial amount of research available at the time of 
James’s trial to demonstrate the harmful impact and potential 
negative outcomes for a child who, like James, grew up in a 
highly traumatic environment.  All of the abuse, neglect, and 
trauma discussed in this report took place while James was 
still a child.  Even just one experience, as the literature 
demonstrates, puts a person a risk for negative outcomes. 
When addressing the potential damage to an individual 
caused by multiple ACE’s, most of the research talks about 
people with 4 or more ACE’s.  What James experienced is far 
and above those with “a bad childhood,” or “a deprived 
childhood” as was referenced in various court documents I 
reviewed.   

                                                 
8 It is important to note that the concept of Complex Trauma was known at the time of the trial as well as the 
ACE conceptualization.  Complex Trauma is the result of multiple untreated ACE’s. 
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194. I would further add that in my 40 years of clinical 
experience, experiencing 15 ACE’s is extremely rare.  James’s 
history is one of the worst cases I have worked on, even 
comparing his history to other capital cases in which I have 
consulted. 

 
IX. Likely Outcomes of Untreated Sexual Abuse and Trauma 

195. When a male survivor never gets treatment for the sexual 
abuse perpetrated upon them and the multiple traumas they 
have experienced, there are many likely outcomes: 

196.  An untreated male survivor of sexual abuse and trauma 
often suffers from life-long depression. 

197.  Dr. Burch accurately diagnosed James as having evidence 
of a long-standing chronic depression.  This was also 
validated by the results of the MMPI.   

198.  When I asked James if he had suffered from depression, 
he told me he really didn’t understand what it was.  When I 
described depression to him, he admitted he did often feel 
hopeless and powerless, and out of sorts.  He rarely felt he 
had anything to look forward to, just the same situation 
every day.  He talked about how he would sit by himself a lot, 
just to pass the time away.  (see also point 189)  

199.  An abuse survivor will be so loyal to the offender that he 
may not even be able to recognize what was done to him as 
abuse. The problem in James’s life is that he screamed for help 
in multiple ways, sometimes found the courage to tell people 
in authority when injustices were done to him, and no one 
ever protected him.  It seems logical that he wouldn’t be able 
to recognize it as abuse as no one in authority did.  He went 
along believing that he was a problem child and he was the 
reason that other kids bullied him.   
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200.  Substance abuse is highly correlated with being abused as a 
boy and experiencing a number of ACE’s. 

201.  James said he drank mainly at parties. The first time he 
drank was finding cooking sherry in the kitchen cabinet and 
he drank almost the whole bottle.   

202.  When he did drink, he would mostly drink beer, but also 
7&7’s while listening to the music on the jukebox.  He’d have 
5-6 drinks per night, depending on if he had money to buy 
booze.  He says 5-6 drinks made him “pretty well drunk”.  
Most times, he was able to sleep it off.  He did have about a 
dozen or more times when he blacked out.   

203.  He also admitted to me a number of times he took 3-4 
Valiums from his mother’s bathroom cabinet; and did this at 
least 4-5 times.  He maintains he did not drink when taking 
the Valium.   

204.  Although James maintains he was in control of his 
drinking, the fact that he blacked out a dozen or more times 
indicates he was not in fact in control, and was either an 
alcoholic or at the very least abused alcohol regularly for a 
period of time.   

205. A male survivor without treatment could struggle with being 
preoccupied with his body and sexual feelings, and struggle with 
concerns about masculine identity.  

206.  In various court documents, there are references to his 
struggles with his masculine identity, and that these struggles 
were manifested sometimes with him over-identifying with 
masculine interest patterns (1/12/78 psychological report).   

207.  Dr. Walden in his trial testimony on 5/5/78 testified he 
grew up with gender confusion in a house of females with a 
sickly and ineffective father and hostile brother. He suggested 
James’s criminal acts were an expression of his distorted 
masculine identity.  
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208.  In my interviews with James, he denies he struggled with 
his masculine identity and never had gender confusion. It 
seems much more accurate to say that James struggled to 
develop any sense of a comfortable relationship with his 
sexuality.  He admitted to me that he has always struggled 
with his sexuality as a result of the many sexual abuses he 
suffered. 

209.  Sexual acting out or sexual anorexia is a very common 
reaction to untreated sexual abuse.  A boy who is abused by 
males may also struggle with homophobic feelings and 
behaviors. 

210.  James never dated anyone and only reported one 
consensual sexual experience to me in his life.  If anything, it 
makes sense to say James has suffered his entire life with 
sexual anorexia.  

211. When male survivors do not get treatment, they typically may 
reject or deny vulnerability.  In other cases, these boys are very 
passive and insecure.  Sometimes they may exhibit passive-
aggressive behaviors, going between being vulnerable and 
invulnerable.  

212. In a number of psychological reports, James is described as 
insecure and passive.  In other reports, he is found to be passive-
aggressive.  It is known from the literature that perpetrators of 
sexual abuse and bullying seek vulnerable victims.  For example, 
in a CSI report, on 10-2-62, it is stated he is at odds with nearly 
every boy in the section and comes out on the wrong end because 
he is not aggressive and is good natured.   

213.  Survivors who do not receive treatment most typically 
scream for help, not by telling their secret, but by acting out to 
let others know they are in trouble.  

214.  James ran away on numerous occasions any time he was 
experiencing severe abuse, including numerous times from 
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home and also from the Frickes where he was sexually abused 
by Mr. Fricke and Thomas.  Much of his acting out at CSI I 
would hypothesize was a cry for help, which was heard but 
ignored.   

215. Child sexual abuse survivors commonly engage in self-defeating 
and self-destructive behaviors in an attempt to escape from the 
internal pain they cannot face. 

216. This is best illustrated by the behaviors he engaged in during his 
time at CSI.  However, as stated in point 108, I believe these 
behaviors were more cries for help than self-defeating behaviors.  
Still, the staff kept pointing out to him he was making matters 
worse for himself, but he was unable to modify his behavior.  I 
would hypothesize this is because the underlying problem was 
never addressed.  This is most clearly articulated by a CSI staff 
member who wrote on 10-19-62 “He gives me the impression 
there is something bothering him very much” and this causes his 
frequent misbehavior.   

217. Child sexual abuse survivors who do not get help have an 
increased risk of committing acts of violence.9 

218. Needless to say, James has committed two murders and one 
attempted murder. 

219. Survivors who go without treatment may experience signs of 
dissociative symptoms. 

220.  Gartner states dissociation is “a protective defense 
against the terrifying and disorganizing feelings that 
accompany childhood trauma” (Gartner, 1999; Hunter, 1990). 

221.  In James’s case, when we were going through the FETI 
interview, he told me on several occasions he left his body 
(see points 132, 146 and 172). 

                                                 
9 Lecture by David Lisak, Ph.D., at the Ending Violence Against Women International Conference, April 3, 2013.  
Dr. Lisak has been evaluating Death Row inmates as a forensic psychologist for over 20 years. 
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222.  During our interviews, he also admitted at times he 
dissociates when people are talking to him about 
uncomfortable parts of his life, and he admitted he lost track 
of time many times when visiting members of his family, and 
gets numb when he is being yelled at.  These are all symptoms 
of dissociation. 

223. When sexual abuse is not dealt with, along with witnessing 
intimate personal violence, it is highly likely that another possible 
aftereffect is significant difficulty with intimacy and interpersonal 
relationships. 

224. Gartner (1999) describes many intimacy challenges for survivors 
of trauma. Anda et al (2006), Hunter (1990) and Fradkin (2012) 
also detailed these challenges in their research and writings. 

225.  These challenges include distrust of power and authority, 
as James experienced numerous times in foster settings, at 
CSI, and in prison settings, and prior to that, with his 
parents. 

226.  Another challenge is maintaining emotional and sexual 
distance.  James has never had a significant emotional 
relationship with any human being, male or female. He is 
sexually anorexic.  

227.  In a 3-9-77 pre-parole personality evaluation, James was 
evaluated as being insecure, indecisive, weak ego strength, 
fearfulness, hostile impulses, constricted emotional 
expression, superficial relationships, and resentful of 
authority.  All of these are typical symptoms of an 
untreated sexual abuse survivor. 

228.   In the 1978 trial, Psychologist Charlene Ann Cassel testified 
that James had serious deficiencies in his ability to relate to 
people and was incapable of developing interpersonal 
relationships.  

229.  Anger is one of the few emotions that survivors allow 
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themselves, and there is significant evidence that James 
was an angry boy and an angry man.  As noted above, he 
had hostile impulses.  Dr. Burch notes he has a high 
potential for explosive behavior.  For many men in our 
society, it is much safer to be angry than to display any 
sadness.  Despite all the documentation of the abuses done 
to him at CSI, for example, there is no mention of James 
ever expressing sadness.   

230.  The only real “intimacy” James saw with his parents was 
based in them arguing with each other.  Having only that 
experience be modeled for him made it very difficult for 
him to pursue intimacy, because he would have seen 
intimacy as dangerous. 

231. Survivors who do not receive treatment carry around a 
significant amount of shame and hopelessness.   

232. James suffered from significant shame and hopelessness 
throughout his life. His childhood was devoid of any sense of 
warmth or caring from either parent or his siblings, and in fact the 
reverse was true.  The message he learned was that he doesn’t 
deserve to be valued.  When he ran away, rather than any social 
service agency taking the time to find out what was wrong, he was 
labeled as a delinquent, furthering his shame and hopelessness.  
He then is sent to a foster home where he is the treated as “the 
help” and is a victim of multiple instances of sexual trauma, 
further cementing his lack of worth.  

233. When Dr. Sherman was conducting his mitigation interview and 
testified on 4/25/78, he testified that when he asked James about 
how he felt about being accused of a crime that could carry the 
death penalty, James said “What difference does it make, I’m dead 
already.” 

234.  Survivors who do not receive treatment who are feeling 
shame may also exhibit symptoms of hypervigilance. 
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235.  Dr. Fitzgerald in his testimony on 6/13/78 stated James 
sees all people as evil, greedy, self-serving, exploitative and 
rapacious.  In other words, he had been so scarred that he 
trusted no one and believed it was him against the world.   

236.  Dr. Burch in her 1998 testimony also indicated as a result 
of his emotional and sexual traumas, as well as his brain 
dysfunctions and impairments, may have problems with 
inaccurately perceiving threats.   

237. It is known that the earlier the sexual abuse of a boy, the more 
likely it is he will develop significant aftereffects. (Hunter, 1990; 
Gartner, 1999) 

238. James’s abuse  began as a very young child, with 
his mother engaging in covert sexual abuse. This abuse 
was extremely embarrassing to him.   

239. Another outcome of untreated trauma is the development of 
Post-Traumatic Stress Disorder (PTSD) (Gartner, 1999).  The 
diagnostic criteria for a PTSD diagnosis as outlined in the DSM-
IV (1994) are as follows: 

240. Criterion A: Person experiences a traumatic event 
James witnessed serious violence and experienced 
physical abuse and actual sexual violence. These 
were threats to his physical integrity. The DSM-IV 
made it clear that repeated violations such as in 
verbal abuse, physical abuse, emotional abuse and 
sexual abuse met the criteria for A. In addition, they 
specified regular intrusion and violation, both 
physical and psychological, as in bullying, 
harassment and domestic violence.  

241.  Criterion B: The traumatic event is persistently re-
experienced 

James experiences significant emotional distress 
during his abuse and when reminded of his abuse. 
An example is watching the movie Shawshank 
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Redemption which was very triggering. As I 
conducted the FETI, James hesitated many times to 
answer my questions, and appeared to be in 
significant psychological distress.  

242.  Criterion C: Persistent Avoidance of stimuli associated 
with the trauma 

James avoids talking about or even thinking about 
most of the traumatic experiences he has endured. 
He exhibited markedly diminished interest or 
participation in significant activities, and often spent 
time alone.  He felt and was detached from others. 
He has a restricted range of affect.  

243.  Criterion D: Persistent symptoms of increased arousal 
James exhibited irritability and outbursts of anger.  
He had difficulty concentrating.  He exhibited signs 
of hypervigilance. 

244.  Criterion E: Duration 
James’s symptoms have lasted for more than one 
month. 

245.  Criterion F: Functional significance 
James’s symptoms have created distress and 
significant functional impairment. As Dr. Burch 
testified, he has a lifelong history of poor 
performance in most areas of his life.  

246.  James met the criteria for Post-Traumatic Stress Disorder 
in 1998 at the time of his trial.  

247.  It is very significant that at no time was James ever 
diagnosed with PTSD.  To me, this is a significant failure of my 
colleagues who never took the time to put all the pieces 
together, and were satisfied to wrongly label James as anti-
social instead (see points 249-256 below) 
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248.  The lifetime prevalence of PTSD in the general population 
is 7.3% and 9.1% among persons exposed to traumatic events 
(Roberts, Gilman, Breslau, Breslau, & Koenen, 2011). For as 
many as 42% of individuals who develop PTSD, the disorder 
becomes chronic, with symptoms persisting years after 
exposure to the index trauma (Cougle, Resnick, & Kilpatrick, 
2013). One possible explanation for chronic PTSD is that post-
traumatic stress (PTS) symptoms heighten the risk for further 
traumatic events that, in turn, perpetuate or exacerbate PTSD 
over time. 

249.  Another very common diagnosis for men and women who 
never received treatment for sexual traumas as well as serious 
other traumas is Borderline Personality Disorder.  Below are 
the criteria which fit James’s history: 

250.  A pattern of unstable relationships. He wanted to be liked 
by his parents, his siblings, and the kids in the neighborhood 
and at school, and in the juvenile justice system.  He would 
look up to kids and think they were his friends, only to find 
out they were rejecting him and targeting him for bullying.  In 
response, he would act out toward them and be provocative, 
which would lead to further abuse.  When I think about his 
history at CSI and all the problems he encountered there, he 
was behaving in classic borderline fashion.  They 
conceptualized it as anti-social, but given his history, it is 
much more accurate in my professional opinion to diagnose it 
as borderline behavior.  I suspect some of the correctional 
staff may also have reacted to these features in his 
personality, leading them to act in abusive ways toward him, 
such as the incident in which he fell off the toilet at the Ohio 
Pen in February, 1973.  The nurse said, “There is nothing 
wrong with you fool.”  The officers sprayed him with mace 
twice when he was screaming for help.  It is very common that 
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treatment providers can get very frustrated with a person 
with this disorder.   

251.  Identity disturbance: This is documented in Dr. Burch’s 
report that he suffered from markedly and persistent 
unstable self -image and sense of self. 

252.  Impulsivity in at least two areas that are potentially self-
damaging: He engaged in abusing alcohol, and would engage 
in criminal behavior at the urging of boys in the neighborhood 
to fit in.   

253.  Affective instability:   In the CSI records especially, James 
goes from being polite and cooperative to being disrespectful 
and provoking fights.  He goes from following the rules and 
being respectful of others to being a rule-breaker and 
disrespectful.   

254.  James talked with me about how he has had chronic 
feelings of emptiness, goal-less, and just living from day to 
day.  This has been true his whole life.  He’s never had much 
of anything to look forward to.  

255.  James has at times had difficulty controlling his anger, 
including the documentation of many temper tantrums at CSI.   

256.  In my professional opinion, if I was diagnosing James in 
1998, I would have diagnosed him with Borderline 
Personality Disorder, not Anti-Social Personality.  He was 
engaging in the pattern of behaviors described there, 
however, I believe they are rooted in his untreated trauma. 

 
X. Expert Knowledge about Male Sexual Victimization known in 

1998, at the time of James Hanna’s trial 

257. James Hanna was tried in 1998, convicted, and sentenced to death.  
By the time of his trial, there was a significant amount of knowledge in 
the field specific to male survivors of abuse.  This knowledge is 
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represented in the literature and resources that were available at that time. 
The exchange of information was shared among professionals through 
organizations and conferences. Additionally, there were resources 
available to survivors of abuse. 

258. By 1998, many scholarly books had already been published about 
the dynamics of male sexual victimization and treatment. Significant 
professional contributions to the field by that time include: 

1. Hunter, M. (1990) Abused Boys: The neglected victims of sexual 
abuse  

2. Hunter, M. (1990) The Sexually Abused Male. Volume 1: 
Prevalence, impact and treatment 

3. Hunter, M. (1990) The Sexually Abused Male. Volume 2: 
Application of treatment strategies 

4. Scarce, M. (1997) Male on Male Rape: The hidden toll of stigma 
and shame 

 
259. The most significant professional self-help book published was 
in 1990, entitled M. Lew, Victims No Longer: The classic guide for 
men recovering from sexual child abuse.   
260. The leading organization that brought together most of the 
professionals in the field, the National Organization Against Male 
Sexual Victimization, was founded in 1994 in Columbus, Ohio.  It 
was renamed MaleSurvivor in 2001. Prior to the organization’s 
founding, by 1998, there were five professional training conferences 
to help all professionals learn about male sexual victimization, 
starting in 1988.  Since the founding of the organization, two more 
sponsored professional training conferences were also held prior to 
the Hanna trial.  These conferences were known to be one of the 
primary places that any professional would attend to learn about 
male sexual victimization, and these conferences attracted many 
major therapists and researchers in the field from all over the world. 
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The conference was also a place where all of the most current books 
were also available for purchase.   

 
XI. Failures of Schools, Foster Care, Police, Jails, and the Court to 

be Trauma-Informed and Failure of the Defense to Protect 
James 

261. Early on in school, he needed glasses, but they didn’t know. 
When he’d ask questions about what was on the board, he was 
sent out of the room and punished.  This was in first grade.  He 
got in a fight with a kid who was picking on him because he 
didn’t have a father, and after that, he couldn’t pay attention 
and became disruptive.  

262. Starting in 2nd grade, he had black-outs or fainting spells.  
They told him it was because his belt was too tight, but James 
believes he was responding from the abuse at home.  No one 
ever took the time to address the abuse, or the impact of the 
abuse, even when teachers and the school nurse witnessed the 
bruises from the physical abuse.   

263. As noted in point 87 above, school personnel including 
teachers and nurses were fully knowledgeable about the 
evidence of the severe bruising he had sustained from his 
mother.  Yet they refused to do anything about it.  It may well 
be that mandatory reporting laws were not in existence at the 
time, however the severity of the abuse should have risen to 
the level of calling Child Protective Services in my professional 
opinion.  

264. When he reported the sexual abuse by Mr. Fricke and 
Thomas to the Washington police and his parole officer, they 
never documented the report and took no action to hold them 
accountable.  Again, the message James learned from this is 
that I am not worthy of being protected.  
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265. He became labeled as an “all-around juvenile” at the Boys 
Industrial School in 1964; He frequently had problems getting 
along with other kids, but even when staff noted he didn’t fit 
on a unit, they did little to protect him or move him to a 
different situation.  

266. These problems were amplified during his stays at CSI (see 
points 91 and 108)  It appears there was no effort at 
understanding what was beneath his attempts to push other 
kids away with his behavior, yet it is clear the many childhood 
traumas he experienced left him feeling very poorly about 
himself.  He adopted the attitude of trying to get rejected 
before others rejected him.  When he complained to 
supervisors about abuse, they brushed it under the rug and 
treated it as “horse-play”.  Further, he got labeled an informer 
and squealer which made the abuse worse.  Yet it was clear 
they knew he was on the wrong unit (9-19-92 note: “he is 
definitely out of place in this setting”) In modern times, such 
bullying would never be tolerated.   

267. Children’s Protective Services had documented the serious 
maltreatment in the Hanna home, but never took action.  It 
appears there was some attempt to involve Mrs. Hanna, but 
since she didn’t “cooperate” and denied problems, the case 
was dropped.  

268. In October of 1977 in an intake interview it is noted he 
received counseling  at CSI, the  Juvenile Diagnostic Center, 
The Ohio State Reformatory, and at Lima State Hospital. 
However, it is noted he never was involved in any ongoing 
counseling. I never found any records of counseling in the files 
I reviewed.  This again is a significant failure of the system 
when it was clear that James was a very troubled individual.   

269. As indicated in my FETI interview with James, he was also 
failed by the criminal justice system in protecting him from 
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sexual abuse and rape, at CSI, the Ohio Pen, Lucasville and 
Mansfield.  

270. Especially egregious is the behavior of Office Scurlock and 
other prison guards who let known rapists into James’s cell 
(points 170 and 180).  Officer Scurlock, according to James, 
testified in the trial, but his egregious behavior was never 
addressed.  

271. There was a failure on the part of the Psychologists and 
Psychiatrists called to testify to the mitigating circumstances 
of the life of James Hanna.   

272. One of the most egregious instances of this was testimony 
by Dr. Sherman who stated the following during James Hanna’s 
first trial:  
He mentions he has had numerous homosexual experiences, 
although these are not the mode of sexual expression that he 
chooses.  Almost always “by attack”, in which he was beaten 
or knocked out and raped while he was in prison.  Dr. 
Sherman pointed out to James he was a fairly good-sized guy 
and asked why couldn’t ward some of this off.  James 
responded: “I never really learned to fight.” Dr. Sherman 
explained his homosexuality as a product of his prison 
environment and testified that James admitted to no active 
role in it.   

273. What is egregious about this testimony is that Dr. 
Sherman is completely trauma-ill-informed, and it is 
unethical and abusive to suggest to James he should have 
been able to protect himself from a prison rape. It is totally 
inaccurate to label James as a “homosexual” due to his 
experiences of prison rape.  Rape never defines or causes a 
person’s sexual orientation, and it is clear Dr. Sherman has 
had no education in trauma or human sexuality. 
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274. The testimony of Dr. Kathleen Burch comes the closest to 
be of some limited use in James’s mitigation defense.   

275. She is the only psychologist to carefully document the 
brain damage he has suffered and the effects of it, but it 
appears she hasn’t asked enough questions to find out how 
severe the beatings were that James suffered (see point 85).  
She attributes the brain damage to falls, fights and accidents, 
but fails to attribute beatings with a vacuum hose and 
doughnut paddle as contributing.  I suspect she did not ask 
enough questions to find out the extent of the abuse.   

276. To describe his mother as having engaged in “poor 
parenting” is grossly minimizing. In my professional opinion, 
she minimized the impact of what she documents as 
substantial adverse childhood experiences.   

277. She documents depression, but then minimizes its role in 
James’s malfunctioning, or in his diagnosis. 

278. She references his sexual abuse as being unsubstantiated, 
yet as a psychologist she had the ability to discuss with James 
the numerous sexual traumas he had suffered, but it appears 
she did not as it is not in her testimony.   

 
XII.  The Misdiagnosis of James Hanna by Dr. Burch and other 
mental health professionals  

279. Dr. Burch never diagnoses PTSD (points 239-247) even 
though James met all the criteria.   

280. She gives him the primary diagnosis of anti-social 
personality disorder.  I do not believe given all the records 
that it is an accurate diagnosis by her or the many other 
mental health professionals who testified.  

281. If I were diagnosing James in 1998, given all the 
information I have and had I been able to conduct my own 
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interviews with him, I would have given him the following 
diagnoses: 

282. Axis I:  Post Traumatic Stress Disorder  
    Major Depression, Recurrent 
    Alcohol Abuse 

283. Axis II:  Borderline Personality Disorder with anti-social 
features 

284.  The implications of this misdiagnosis are vast.  James was 
regarded by many to have very little rehabilitative potential 
because of the Anti-Social Personality Diagnosis.  Not only 
wasn’t he given the treatment he needed and deserved, but 
the underlying causes of his depression, alcohol abuse, and 
borderline personality disorder were never uncovered and 
therefore any hope he could have had to achieve a better life 
and healthy functioning were completely lost.  Further, had 
he been protected from further traumatization by the system, 
he might have had the opportunity to turn his life around 
before engaging in the murders which he is now serving time 
for.   

 
XIII.  Summary of Findings About James Hanna 

285. I state the following conclusions as my professional 
opinions as a trauma psychologist, within a reasonable degree 
of psychological certainty: 

286. In summary, James has suffered from Extremely Severe 
Childhood Trauma and Complex Trauma. I have documented 
9 conventional Adverse Childhood Experiences, and  expanded 
ACE’s, for a total of 15 Adverse Childhood Experiences. Most of 
these ACE’s were horrific in nature. This remarkable number 
of ACE’s—15 out of a possible total of 17—sets him apart from 
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a very large majority of other trauma survivors, even from 
other capital punishment cases in which I have consulted. 

287. As indicated above, what is most important to consider 
with this number is that we know it is the cumulative effect of 
each of these horrific traumas which have led to James’s 
debilitation as a juvenile and as an adult. I have outlined above 
17 outcomes of untreated trauma associated with sexual abuse 
and other forms of trauma.  Each of these outcomes are serious 
in themselves, and considered cumulatively, it means that 
James has been severely negatively impacted by the 
cumulative traumas and the lack of any trauma-informed 
treatment.  This is the essence of the description of the 
struggles of people with Complex Trauma.   

288. As I indicated in point 284, the implications of the 
misdiagnosis of James are severe.  Although he exhibits anti-
social features, that should have never been his primary 
diagnosis or even his diagnosis at all.  Instead, he should have 
been diagnosed with PTSD, Major Depression, Alcohol Abuse 
and Borderline Personality Disorder.   

289. He was abandoned from the time he was a little kid and 
hardly ever found any adults he could count on.  Even when a 
principal did stand up to help him, his ability to trust was so 
severely crippled that he couldn’t benefit from this one helping 
hand in a sea of sharks.  

290. What is important about a person’s ability to cope with 
trauma is the presence of supportive people in their lives who 
could help them regain their footing.  In almost every case, the 
adults in his life not only did not provide protection, but indeed 
contributed mightily to the cascade of trauma he already was 
facing, by refusing to provide him the protection he needed 
and deserved.  As I indicated above, some professionals knew 
well how much he was struggling, but either sat on their hands 
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and did nothing, or worse, exposed him to violent sexual 
predators.   

291. Growing up, he had no healthy role models to teach him 
about how to cope with life stresses.  Each of those potential 
role models were so dysfunctional themselves that any good 
they contributed was far overweighed by the additional 
traumas they foisted on top of James’s already vulnerable 
state. 

292. James’s coping mechanisms, all unhealthy, further 
exacerbated his ability to function in the world, and severely 
compromised his ability to face any new stressor. To make 
matters worse, James never received the trauma-informed 
treatment he desperately needed; in fact, he received very 
little psychological help at all.   

293. As I have presented above, the research has clearly 
demonstrated that a juvenile with high ACE’s is highly likely to 
struggle with recidivism.  From a trauma-informed 
perspective, James’s high recidivism rate is a direct and 
indirect result of his untreated trauma and not his failures as 
an adolescent or adult. 

294. James was failed by the very system that was also 
supposed to be helping him. When he did disclose his trauma, 
he most often was shamed, humiliated, brushed aside and 
unprotected. What this taught him, and, thus, what he learned 
growing up is that when you ask for help, you will be shamed 
and humiliated, because you are unworthy of any help or 
protection. This message was borne out in the trial when the 
mitigating circumstances of his extremely traumatic life were 
either minimized, brushed aside, or completely denied and 
distorted.  When he sought welfare, his Parole Officer told the 
office he needed to find a job, and then offered him no 
assistance in job hunting when he was out on parole.  
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and correct. 
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Conference on Male Sexual Victimization.   October 5-7, 1995.  Columbus, 
OH. 
 
SUPPORT SERVICES CHAIRPERSON, 1986-1992; 
CHAIRPERSON, 1988-1992, Ohio AIDS Coalition. 
Served as the statewide coordinator of service providers for this advocacy 
group. Served as Primary Facilitator of statewide Healing Weekends for HIV 
Challenged individuals. for 15 Healing Weekends from October,1987-
February 1992. Chaired planning committee for each weekend. Facilitated 
number of workshops at each weekend, including: Intimacy, Grieving, 
Humor as Healing, Sexual Addiction and Sexual Healing, Positive Sexual 
Expression, Spirituality. Consulted with Ohio Dept of Health AIDS unit. 
 
SUPPORT SERVICES ADMINISTRATIVE DIRECTOR, Columbus 
AIDS Task Force, 1984-1987. 
Served as first volunteer administrator of Support Services of this 
community-based AIDS organization. Tasks included recruitment of 
administrative staff, organizing and facilitating training of buddy support 
program volunteers, policy development, supervision of social service 
advocate, budget development, program administration. Also developed 
curriculum and provided training for HIV antibody testing and education. 
 
MEDIA APPEARANCES 
Oprah Winfrey Presents: After Neverland, HBO/OWN, March 4, 2019. 
 
Aaron Klein Show, WABC-Radio, January 13, 2013 
 
First Coast Connect, Melissa Ross, WJCT-Radio, January 2, 2013. 
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MEDIA APPEARANCES (cont’d) 
Globe and Mail.  Canadian newspaper.  Quoted in article, December 18, 
2012. 
 
Change Your Attitude, Joan Hermann, Nationally syndicated radio 
program, December 11, 2012. 

 
Voices in the Family, Dan Gottlieb, WHYY-Radio, 

December 10, 2012. 

Carlette Christmas, NC Radio, On Point, December 10, 

2012. 

Bob Barrett, The Health Show, WAMC/NPR, November 20 and 23, 2012. 
 
Male Survivor Conference Examines Sexual Abuse in Sports. New York 
Times Sports Section, November 19, 2012. 

 
Huffington Post Live TV, November 14, 2012 
 
Surviving and Coping with Male Sexual Abuse. All Sides with Ann Fisher, 
WOSU-FM Radio, November 8, 2012. 
 
Bottom Line’s Daily Health News: Male Sexal Abuse-Survivors, Are You 
Truly Over It? November 8, 2012. 

 
Katie Couric Show.  Expert with Keyon Dooling.  November 8, 2012. 

 
Gary Goldberg, In the Spirit, WRPI-Radio. November 

1, 2012.  

Philadelphia Inquirer.  Jeff Gammage.  September 14, 

2012. 

All Sides with Ann Fisher. Focus on the Jerry Sandusky trial. WOSU-FM 
Radio. June 20, 2012. 
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MEDIA APPEARANCES (cont’d) 
Penn State Scandal: Parents Beware. Dr. Phil Show, appeared as the 
expert on the show.  November 16, 2011. 

 
The Penn State Scandal. All Sides with Ann Fisher. WOSU-FM Radio, 
November 14, 2011. 

 
The Gayle King Show, Penn State Scandal, November 14, 2011. 

 
Assisting Male Survivors of Sexual Violence. Office for Victims of Crime 
HELP for Victim Service Providers Web Forum, August 31, 2011. 

 
TAALK Radio. Show on Male Survivors of Sexual Abuse, hosted by Diane 
Cranley. April 29, 2011. Appeared with Simon Weinberg and Kathy 
Barbini, Big Voice Pictures. 

 
On Point Radio With Tom Ashbrook. Show on Senator Scott Brown and 
Male   Sexual Abuse.  February 11, 2011.  Appeared with Mikele Rauch, 
MFT. 

 
The Oprah Winfrey Show, 200 Men: Male Survivors of Sexual Abuse, 2-
part show aired on November 5 and November 12, 2010. Appeared as the 
only expert on the show speaking about the dynamics of male survivors and 
abuse recovery.  Chicago, Il. 

 
PROFESSIONAL, PARAPROFESSIONAL AND MILITARY PUBLIC 
AWARENESS TRAININGS 
 
Now is the Time for Us: Prioritizing Your Self-Care. Co-presented with 
Cathy McDaniels-Wilson. The Ohio Psychological Association 2019 
Convention, Columbus, Ohio. April 25, 2019.   
 
Engaging Males to Heal from Trauma. Sponsored by Training for the 
Mind.  Portland, OR.  January 12, 2017.  Clark County, WA.  May 8, 
2017. Seattle, WA, September 12, 2018. 
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PROFESSIONAL, PARAPROFESSIONAL AND MILITARY PUBLIC 
AWARENESS TRAININGS (cont’d) 
 
Retaining Males in the Ongoing Process of Healing from Trauma.  
Sponsored by Training for the Mind.  Portland, OR.  February 13, 2017.  
Clark County, WA.  July 18, 2017.  Salem, OR November 15, 2017, Mt. 
Vernon, WA Behavioral Health Organization, November 15, 2018. 
 
Special Therapeutic Issues When Working with Male Trauma Survivor. 
Sponsored by Training for the Mind.  Portland, OR.  March 22, 2017. 
Clark County, WA. August 30, 2017, Salem, OR October 25, 2018.   
 
Breaking the Silence of Male Sexual Trauma in the US Military: Aim 
High to Enhance Trust, Character and Mission Readiness.  US Air Force 
Academy. Colorado Springs, CO.  April 12, 2017 
 
Breaking the Silence: Male on Male Sexual Assault.  Joint Base Fort Sam 
Houston Sexual Assault Awareness and Prevention Month.  San Antonio, 
TX. April 19, 2017. 
 
Breaking the Silence of Male Sexual Trauma in the Military: Do Your 
Part to Enhance Trust, Character and Mission Readiness.  Camp 
Atterbury Sexual Assault Awareness Prevention Month Training. 
Edinburgh, IN.  April 24, 2017. 
 
Understanding and Supporting Male Survivors of Sexual Victimization.  
Indiana Coalition Against Sexual Assault.  Indianapolis, IN.  September 
15, 2016. 
 

Breaking the Silence: Healing the Shame of Male Survivors of Military 
Sexual Trauma.  Blanchfield Army Community Hospital (BACH), 
Sexual Harassment Assault Response Program (SHARP), Fort Campbell, 
Kentucky.  3 hour training for Behavioral Health Providers and 3 hour 
training for SARC’s/VA’s. September 8, 2016. 
 
Healing the Shame of Male Survivors of Military Sexual Trauma. 
Teleconference for Region 4A, Mountain Region, Veteran’s 
Administration Military Sexual Trauma Counselors.  April 14, 2016 
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PROFESSIONAL, PARAPROFESSIONAL AND MILITARY PUBLIC 
AWARENESS TRAINING  (cont’d) 
 
Exquisite Self Compassion: A Key for Thriving for Survivors. With Rob 
Hawkings. 74th Annual Conference of the American Society for Group 
Psychotherapy and Psychodrama. Phoenix, AZ.  April 2, 2016. 
 
Healing the Shame of Male Survivors of Military Sexual Trauma. Army 
Special Forces, Ft. Bragg, NC.  November 20, 2015. 
 
Healing the Shame of Male Survivors of Military Sexual Trauma. With 
Lynne MacDonell. Minnesota Army and Air National Guard. Minneapolis, 
MN. November 18, 2015. 
 
Healing the Shame of Male Survivors of Military Sexual Trauma. Great 
Lakes Naval Station.  North Chicago, Illinois.  September 21 and 
December 7, 2015. 
 
Healing the Shame of Male Survivors of Military Sexual Trauma. US Army 
Africa Sexual Assault Summit for Junior and Senior Commanders.  Vicenza, 
Italy.  Oct 6-7, 2015. 
 
Healing the Shame of Male Survivors of Military Sexual Trauma.  National 
Guard Annual Conference-Training for SARC’s and VA’s.  Leesbury, VA. 
May 12, 2015. 

 
Male on Male Sexual Assault. JFHQ-NCR/Assault Response and Prevention 
Conference. Military District of Washington Sexual Assault Conference. Ft. 
Belvoir, VA Officer’s Club.  May 7, 2015. 
 
Breaking the Silence: Healing the Shame of Male Sexual Trauma Survivors. 
Beausejour Family Crisis Resource Centre. With Lynne MacDonell. 
Moncton, New Brunswick, Canada.  April 20, 2015. 
 
Breaking the Silence: Healing the Shame of the Male Veteran’s Sexual 
Trauma. Chalmers P. Wylie VA ACC, Columbus, OH.  April 6, 2015. 
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PROFESSIONAL, PARAPROFESSIONAL AND MILITARY PUBLIC 
AWARENESS TRAININGS  (cont’d) 
Breaking the Silence: Healing the Shame of the Male Veteran’s Sexual 
Trauma. Louis Stokes Cleveland VAMC, Cleveland, OH.  April 2,  
2015. 
 
Sculpting Challenges and Strengths in Relationship. Co-presented with Rob 
Hawkings, MA, MES, MBA. 73rd Annual Conference of the American 
Society for Group Psychotherapy and Psychodrama, Philadelphia PA.  Apr. 
2015 
 
Ending Isolation, Finding Hope and Creating Community to Heal. 
Presented at 14th International MaleSurvivor Conference.  Newark, NJ.  
October 31, 2014. 
 
Exquisite Compassion: A Key to Thriving. Presented at 14th International 
MaleSurvivor Conference.  Newark, NJ.  November 2, 2014. 
 
Breaking the Silence: Healing the Shame of the Male Veteran’s Sexual 
Trauma. Webinar for the National Military Sexual Trauma (MST) Support 
Team, Veteran’s Administration. June 5, 2014. 

 
Empowering Survivors of Sexual Abuse. Co-presented with Rob Hawkings, 
MA, MES, MBA, and Bill Burmester MA, MFT. 72nd Annual Conference 
of the American Society for Group Psychotherapy and Psychodrama, 
Oakland, CA.  April, 2014. 

 
Breaking the Silence, Healing the Shame of Male Survivors of Sexual 
Victimization. 18th Interpersonal Violence, Abuse and Trauma 
Conference. Plenary workshop presented with Christopher Anderson.  
September 10, 2013.  San Diego, CA. 

 
Empowering Male Survivors to Break Their Silence. National Child 
Protection Training Center; When Words Matter: Emerging Issues in 
Forensic Interviewing. August 1, 2013. Columbus, Ohio. 
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PROFESSIONAL, PARAPROFESSIONAL AND MILITARY 
PUBLIC AWARENESS TRAININGS  (cont’d) 
Surviving Male Sexual Abuse –Patterns, Care, and Case Study: Plenary 
Session for the 13th Annual Child Abuse Conference, Child Abuse Training 
Services Program, Prosecuting Attorneys Association of Michigan.  June 19, 
2013. Traverse City, Michigan. 

 
Great Lakes Bay Male Survivor Task Force Professional Training. April 
30, 2013. Midland, Michigan. 

 
In the Wake of the Penn State Scandal. Keynote Plenary Panel Member. 
Ending Violence Against Women International Conference, April 2013. 

 
Empowering Male Survivors to Thrive in the Aftermath of Sexual 
Abuse Scandals. Sponsored by The Ohio State University School of 
Social Work.  February, 2012. 

 
Male Survivors of Sexual Abuse. Sponsored by the Central Ohio 
Psychological Association.  August 26, 2011.  Columbus, OH. 

 
Invisible Survivors: The Legacy of Male Sexual Trauma: Implications for 
Mental Health Clinicians and other Health Care Providers. Sponsored by 
Boston Area Rape Crisis Center.  April 8, 2011, Boston, Massachusetts. 

 
Keynote Address: Dare to Dream: The MaleSurvivor Weekends of 
Recovery: Creating Community One Weekend at a Time, The MaleSurvivor 
International Conference, March 2010, New York City. 

 
IN-SERVICE TRAINING 
EXPERIENCE 
Breaking the Silence, Healing the Shame of Male Survivors of Sexual 
Victimization. With Jim Struve.  Provided to the Penn State Counseling 
Service, April, 2012. 

 
Sculpting in Group Psychotherapy and Training—Provided to The Ohio 
State University Counseling and Consultation Service, May, 2002. 
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IN-SERVICE TRAINING 
EXPERIENCE (cont’d)  
Sexual Addiction Recovery--Provided training to the Columbus Health 
Department staff of HIV/AIDS counselors and outreach workers, 1997; 
Provided training to The Ohio State University Counseling and 
Consultation Service clinical staff, 2000. 

 
AIDS and Mental Health -- Presented over 15 workshops to various 
agencies, including Franklin County Alcohol, Drug and Mental Health 
Board; North Central Mental Health Center; Maryhaven Inc.; Southeast 
Community Mental Health Center; Grant Hospital; Riverside Methodist 
Hospital; The Ohio State University Counseling and Consultation Service; 
The Ohio State University Medical School; 1986-1994. 

 
Gay and Lesbian Affirmative Psychotherapy-- Provided various workshops 
for The Ohio Department of Health AIDS Activities Unit; Franklin County 
Alcohol, Drug and Mental Health Board; The Ohio State University 
Counseling and Consultation Service; The Ohio State University Medical 
School; 1991-1994. 
 
CONTINUING EDUCATION EXPERIENCE 
Working Together to Build A Culture of Understanding.  The Ohio 
Psychological Association 2019 Spring Convention. April 25-26, 2019. 
10 hours; 7 ethics credits. 
 
Complex Trauma and LGBTQI+ Clients: Ethical and Clinical 
Competencies. Ohio Psychological Association, June 25, 2018. 
Columbus, OH.  6 hours. 
 
Introduction to the Forensic Experiential Trauma Interview.  
CertifiedFETI.com. June 11, 2018.  Columbus, OH. 16 hours.  
 
Star Behavioral Health Providers Evidence Based Psychotherapy. June 16, 
2016. 13.50 hours. 
 
Star Behavioral Health Providers Military Sensitivity Training for Civilian 
Professionals. Tier Two Training.  March 23-24, 2016. Cincinnati, OH 18 
hours. 

 
Star Behavioral Health Providers Military Culture Training for Civilian 
Professionals. Tier One Training.  March 3, 2016.  Akron, OH.  8 hours 
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CONTINUING EDUCATION EXPERIENCE (cont’d) 
American Group Psychotherapy and Psychodrama Conference. April 9-
12, 2015. Philadelphia, PA 15 hours 

 
MaleSurvivor 14th International Conference. Oct 31-Nov 2, 2014. 
Newark, NJ.16 hours. 
 
Practicing Telepsychology In Ohio.  Sept 26, 2014.  Columbus, OH.  3   

hours. 
American Society of Group Psychotherapy and Psychodrama 72nd Annual 
Conference. April 3-6, 2014.  Oakland, CA.  27.75 hours. 

 
A Paradigm Shift: The Forensic Experiential Trauma Interview (FETI). 
Presenter Russell Strand.  End Violence Against Women International 
Webinar, August 22, 2013. 
1.5 hours 

 
Ending Violence Against Women International Conference, Baltimore, 
Maryland. April 3-5, 2013.  11. 25 hours. 

 
MaleSurvivor International Conference, New York, NY. November 15-
18, 2012. 24 hours. 
 
Ethical Boundary Considerations. The Ohio Psychological Association. 
Columbus, OH. June 9, 2010. 3 hours. 

 
Healing and Hope. MaleSurvivor International Conference, New York, NY. 
March 18- 20, 2010.  20 hours. 
 
Religious and Spiritual Abuse. The Ohio Psychological Association. 
Columbus, OH. June 5, 2009.  6 hours. 

 
Psychology, Policy and Politics. The Ohio Psychological Association. 
Columbus, OH. October 31, 2008.  1 hour. 

 
Addressing Medication Abuse and Mis-Use. The Ohio Psychological 
Association. Columbus, OH.  October 31, 2008.  3 hours. 
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CONTINUING EDUCATION EXPERIENCE (cont’d) 
Treating LGBT Clients When You’re Not. The Ohio Psychological 
Association. Columbus, OH. October 31, 2008.  3 hours. 

 
Denial Management Counseling. The Cenaps Corporation. Spring Hill, FL. 
November 16, 2007.  14 hours. 

 
Clinical Supervision. Association for Advanced Training in the Behavioral 
Sciences. Online Study Course.  November 9, 2006.  10 hours. 

 
Ecstacy (MDMA) Abuse: Current Research. Association for Advanced 
Training in the Behavioral Sciences.  Online Study Course.  October 27, 
2006.  3 hours. 

 
Anabolic Steroid Abuse. Association for Advanced Training in the 
Behavioral Sciences. Online Study Course.  October 26, 2006.  2 hours. 

 
A Body to Die For: Advanced Training in the Treatment of Eating 
Disorders and Body Image Disturbance in Women. The Renfrew Center 
Foundation. Columbus, OH. April 7, 2006.  6 hours. 

 
Psychopharmacology and Psychotherapy. The Institute for Dynamic 
Psychiatry and Psychotherapy.  Columbus, OH.  February 24, 2006.  3.5 
hours. 

 
Boundaries and Boundary Violations in Psychotherapy. The Institute for 
Dynamic Psychiatry and Psychotherapy.  Columbus, OH.  February 24, 
2006.  3 hours. 
 

HONORS 
Award of Excellence, Ohio Psychological Association, April, 2019. 
Albert Nelson Marquis Lifetime Achievement Award, October, 2018.  
 
Columbus Mayor’s Commendation for Male Survivor Recognition Day. 
November, 2012. 
 
Biltmore Who’s Who, December, 2010. 
 
Faye Honey Knopp Award, November 2007, awarded by MaleSurvivor, for 
outstanding contributions to the field of treatment for male abuse survivors.  
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HONORS (cont’d.) 
Association for Gay, Lesbian and Bisexuals Issues in Counseling 
(AGLBIC) Legacy Inaugural Fellow, March, 2007 
 
Who’s Who In the World, 2006. 
 
Achievement Award for Public Interest, Ohio Psychological Association, 

2005.  

Nationwide Register of Who’s Who in Executives and Businesses, 2002. 

President’s Award of Appreciation of Service, National Organization On 
Male Sexual Victimization, 2001. 
 
Ohio Psychological Association Special Projects Award, 2001. 
 
Stonewall Union Gay, Lesbian and Bisexual Community Leadership 

Award, 1997. American Directory of Who's Who, 1997-1998, 1988. 

Spirit of Healing Award, Ohio AIDS Coalition Leadership Award, 

1996.  

Who's Who in Medicine and Healthcare, 1997-1998. 

Who's Who of Emerging Leaders in America, 1992, 1990, 

1988.  

Ohio Department of Health Director's AIDS Service Award, 

1988.

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-23 Filed: 08/05/19 Page: 15 of 16  PAGEID #: 595

App. 628



 

Case: 3:19-cv-00231-MHW-CMV Doc #: 1-23 Filed: 08/05/19 Page: 16 of 16  PAGEID #: 596

App. 629



Case: 3:19-cv-00231-TMR-MRM Doc #: 15-1 Filed: 09/04/19 Page: 1 of 2  PAGEID #: 712

App. 630



Case: 3:19-cv-00231-TMR-MRM Doc #: 15-1 Filed: 09/04/19 Page: 2 of 2  PAGEID #: 713

App. 631



 
 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT 

 
         )     No. 19-3881 
IN RE:        )  
         )     Capital Case  
         )  
JAMES GALEN HANNA          )     Execution Date:  
         )         December 11, 2019 
 

MOTION TO REMAND 
 

 In the United States District Court, James Galen Hanna filed a numerically 

second petition for writ of habeas corpus that is not a “second or successive” 

habeas petition under 28 U.S.C. §2244, because it is not an “abuse of the writ.” 

Hanna v. Shoop, S. D. Ohio No. 3:19-cv-231, ECF 1, PageID 1-62 (petition) 

(attached); ECF Nos. 1-1 through 1-23, PageID 63-596 (petition exhibits).  

 This Court has held in In re Bowen, 436 F.3d 699 (6th Cir. 2006) that a 

second-in-time petition is a “second or successive” petition only if it constitutes 

an “abuse of the writ.” Id. at 704. Hanna has not abused the writ. Rather, 

Hanna’s current petition contains non-abusive claims that were not raised or 

fully litigated during his first federal habeas proceeding, because initial federal 

habeas counsel from the Office of the Ohio Public Defender (OPD) suffered a 

conflict of interest.  

 Indeed, OPD previously represented Hanna in state post-conviction 

proceedings, but at that time procedurally defaulted his current ineffective-

assistance-of-trial-counsel claims by failing to raise them. In federal court, OPD 

counsel thus had a conflict of interest: OPD counsel could not (and did not) raise 

claims that OPD earlier defaulted in state court while alleging OPD’s 
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ineffectiveness in state court as cause for the default, as Hanna does now. See 

Martinez v. Ryan, 566 U.S. 1 (2012).  

 The United States Magistrate agreed that Hanna simply has not abused 

the writ. Hanna v. Shoop, S. D. Ohio No. 3:19-cv-231, Magistrate’s Transfer 

Order, ECF No. 17, PageID 725 (agreeing that under abuse of the writ doctrine, 

“it would be proper to find the instant Petition is not an abuse of the writ”). That 

is correct, given initial habeas counsel’s conflict of interest. Nevertheless, the 

Magistrate and District Judge have refused to consider Hanna’s non-abusive 

petition as a first petition, instead contending that Hanna’s non-abusive petition 

might still be a “second or successive” petition under 28 U.S.C. §2244. 

Magistrate’s Order, ECF No. 17, PageID 725-26; District Judge Order, ECF No. 

20, PageID 744-45.  

 Respectfully, the Magistrate and District Judge have erred. This Court has 

uniformly held that if a second-in-time habeas petition does not constitute an 

abuse of the writ, it is by definition not a “second or successive” petition within 

the meaning of 28 U.S.C. §2244. Under In re Bowen and its progeny, Hanna’s 

non-abusive petition is not “second or successive,” and it must be adjudicated 

using the standards governing any first-in-time petition.  

 This only makes sense. Hanna was entitled to one full and fair opportunity 

in federal habeas to raise and litigate the claims contained in his current petition. 

Having been denied that opportunity because he was given conflicted counsel 

who could not fully represent his interests (and who did not disclose their conflict 
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to Hanna until after the first habeas proceedings concluded), Hanna is entitled 

now to that first opportunity to secure federal habeas relief.  

 This Court, therefore, should conclude that Hanna’s petition is not a 

“second or successive” petition within the meaning of 28 U.S.C. §2244 and that 

Hanna does not require authorization to file his petition in the District Court. 

See 28 U.S.C. §2244(b)(3). This Court should remand this matter to the District 

Court for the Court to adjudicate Hanna’s petition on its merits. See Bowen, 

supra.  

I. James Hanna Has Filed A Second-In-Time Petition That 
Raises Claims That Initial Federal Counsel Could Not, And 
Did Not, Raise For Hanna During The Course of Hanna’s 
Initial Federal Habeas Proceedings Given Habeas 
Counsels’ Conflict Of Interest  

In the District Court, James Hanna has filed a petition for writ of habeas 

corpus that contains four ineffective-assistance-of-trial-counsel claims that were 

neither raised in state post-conviction proceedings, nor raised or litigated in his 

initial federal habeas proceedings. Hanna v. Shoop, S. D. Ohio No. 3:19-cv-231, 

ECF No. 1, PageID 1-62. Those claims for relief are:  

(1)  Trial counsel ineffectively failed to conduct neuroimaging to 

prove the nature and extent of James Hanna’s brain damage at 

sentencing, an especially prejudicial error where the prosecution faulted 

the defense psychologist for not proving brain damage through scientific 

testing. See Id., Claim IV.A, ¶¶44-80, PageID 19-31; ECF No. 1-20, PageID 

465-67 (sworn declaration of Ohio State University neurologist Douglas 

Scharre, M.D., establishing that given Hanna’s history of headaches, 
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blackouts, and head injuries, neuroimaging is an appropriate diagnostic 

and confirmatory tool to show nature and scope of Hanna’s brain damage);  

(2)  Trial counsel ineffectively failed to investigate and present 

mitigating evidence that James Hanna was the lifelong victim of severe 

sexual abuse and complex trauma, which precipitated severe mental 

illness, including post-traumatic stress disorder, major depression, and 

borderline personality disorder. See Petition, Claim IV.B, ¶¶81-108, ECF 

No. 1, PageID 31-39; ECF No. 1-22, PageID 523-80 (sworn report of 

Howard Fradkin, Ph.D., detailing the extraordinary adverse childhood 

experiences (ACEs) and trauma endured by Hanna over his lifetime, 

including being gang raped as a child, sexually abused by a pedophilic 

foster father, raped and beaten when imprisoned, and discussing Hanna’s 

resulting mental illnesses);  

(3)  Trial counsel ineffectively failed to present mitigating evidence 

of Hanna’s serious mental disorder resulting from his brain injury. See 

Petition, Claim IV.C, ¶¶109-117, PageID 40-43.  

(4)  The cumulative effect of trial counsel’s errors set forth in 

Claims IV.A through IV.C denied Hanna the effective assistance of counsel 

and violates the Eighth and Fourteenth Amendments. Id., Claim IV.D, 

¶¶118-121, PageID 43.  

As James Hanna has asserted in his petition, these claims were never 

raised in post-conviction proceedings (and thus procedurally defaulted for 

purposes of federal habeas corpus review), because post-conviction counsel 
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ineffectively failed to recognize or raise such claims. See Petition, ECF No. 1, ¶28, 

PageID 14; Id., ¶¶ 70-72, PageID 27-28 (Claim IV.A); Id., ¶107, PageID 38-39 

(Claim IV.B); Id., ¶116, PageID 41-42 (Claim IV.C); Id., ¶121, PageID 43 (Claim 

IV.D). Further, none of Hanna’s current claims were raised or litigated during 

his initial federal habeas proceedings, because federal habeas counsel suffered 

a conflict of interest that undermined their ability to raise and litigate such 

claims. See Id., ¶28, PageID 14.  

The fundamental problem with Hanna’s initial federal habeas proceedings 

was that he was represented in those proceedings by the Office of the Ohio Public 

Defender (OPD), Ohio Public Defender David Bodiker, and Bodiker’s assistants 

– including Assistant Public Defender Susan Roche. See Petition, ECF No. 1, 

¶¶25-28, PageID 12-14; Initial Federal Habeas Petition, ECF No. 1-5, PageID 

123-73; Motions to Substitute and Withdraw, ECF No. 1-6, PageID 174-78.  

In state post-conviction proceedings, however, OPD, Bodiker, Roche, and 

OPD Assistant Public Defender Kathryn Sandford had earlier represented 

Hanna. Petition, ECF No. 1, ¶21, PageID 12; State Post-Conviction Petition, ECF 

No. 1-1, PageID 108; State Post-Conviction Motion for Discovery, ECF No. 1-2, 

PageID 109-19; Declaration of Susan M. Roche, Esq., ECF No. 1-3, PageID 120-

21; Declaration of Kathryn Sandford, Esq., ECF No. 1-4, PageID 122. In those 

state proceedings, OPD, Bodiker, Roche, and Sandford failed to raise (and thus 

defaulted) the very ineffective-assistance-of-trial-counsel claims that Hanna 

raises now for the first time in his second-in-time federal habeas petition. State 

Post-Conviction Petition, ECF No. 1-1, PageID 63-108.  
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In Hanna’s initial federal habeas corpus proceedings, therefore, OPD, 

Bodiker, Roche, and OPD attorneys suffered a conflict of interest. As initial 

federal habeas counsel, they were unable to raise new claims that they had failed 

to raise in state court (which ipso facto would have called into question their own 

errors and those of OPD), or to otherwise allege that they themselves and/or OPD 

had ineffectively represented Hanna in state court proceedings – a legal predicate 

for overcoming the failure to raise such claims in state court. See Martinez v. 

Ryan, 566 U.S. 1 (2012).  

That Hanna’s initial federal habeas counsel suffered a conflict of interest 

is eminently clear, as Hanna has set out in his petition. See Petition, ECF No. 1, 

PageID 45-51. In federal court, OPD counsel were materially limited by their own 

personal interests: All counsel had an interest in not challenging the state court 

representation of Mr. Bodiker (the Ohio Public Defender himself and their boss), 

who was counsel in both state and federal court; in federal habeas proceedings, 

Susan Roche herself had a personal interest in not challenging her own actions 

in state court; and all OPD counsel who represented Hanna in initial federal 

habeas proceedings also had personal interests in not undermining their boss 

or their own firm, and in not attacking their legal partners.  

James Hanna has emphasized the ethical rules and case law which prove 

the conflict of interest suffered by initial federal habeas counsel. See Petition, 

ECF No. 1, PageID 49-50, citing cases. See also Ohio R. Prof. Cond. 1.7. As noted 

below, Hanna’s situation in federal court was wholly untenable: The annals of 

law contain no situation in which attorneys associated in a firm have taken over 
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a case from other attorneys in their firm and then alleged the malpractice of their 

partners and firm in the representation of the firm’s client. See Response to 

Motion to Transfer, ECF No. 15, PageID 705-07.  

Moreover, the proof is in the pudding that there was a conflict. After 

Hanna’s initial habeas proceedings had concluded, federal counsel from OPD 

maintained that Hanna needed new counsel because Hanna could allege the 

ineffectiveness of post-conviction counsel at OPD in support of claims for relief. 

See Martinez v. Ryan, 566 U.S. 1 (2012); Juniper v. Davis, 737 F.3d 288 (4th Cir. 

2013) (noting that federal habeas counsel cannot raise claims containing 

allegations of their own ineffectiveness in earlier state court proceedings).  

At that point, however, it was too late to ensure Hanna an opportunity to 

raise the ineffectiveness-of-trial-counsel claims that Hanna raises now. It was 

not until after Hanna’s first federal habeas proceedings had concluded that 

Hanna was informed that federal counsel had a conflict. Not having been 

informed of the conflict during the initial habeas proceedings, Hanna obviously 

never waived any such conflict during those proceedings. See Declaration of 

James Hanna, ECF No. 15-1, PageID 712-13.  

Because Hanna was given ethically conflicted counsel for his initial federal 

habeas proceedings, the question becomes whether his current petition – 

because it raises claims that were not raised or litigated by conflicted counsel – 

must be considered as a first petition, or whether it is a “second or successive” 

habeas petition within the meaning of 28 U.S.C. §2244.  
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As he now shows, both as a matter of simple fairness and as a matter of 

settled law, his petition is not “second or successive,” because his petition is not 

an “abuse of the writ,” the standard which informs the “second or successive” 

petition inquiry under 28 U.S.C. §2244.  

II. This Court’s Governing Law In In Re Bowen Holds That A 
Second-In-Time Petition Is “Second Or Successive” Only 
If It Constitutes An “Abuse of the Writ,” And James 
Hanna’s Current Petition Does Not Constitute An Abuse 
Of The Writ And Is Therefore Not “Second or Successive”  

To determine whether James Hanna’s petition is “second or successive,” 

this Court must apply the foundational law set forth by this Court in In re Bowen, 

436 F.3d 699 (6th Cir. 2006). Bowen holds that this Court must apply “abuse of 

the writ” principles to Hanna’s petition to determine whether it is “second or 

successive.” When this Court does so, it must conclude that Hanna’s petition – 

like Bowen’s petition – is not an “abuse of the writ” and not “second or 

successive.” Hanna’s petition, therefore, must be remanded to the District Court 

for adjudication on its merits, exactly as occurred in Bowen.  

A. A Second-In-Time Petition Is A “Second Or 
Successive” Petition Only If It Constitutes An 
“Abuse of the Writ”  

As this Court stated in Bowen, “The Supreme Court has made clear that 

not every numerically second petition is ‘second or successive’ for purposes of 

AEDPA.” Id. at 704. Bowen thus explained that to assess whether a petition is 

“second or successive,” “[C]ourts defining ‘second or successive’ generally apply 

abuse of the writ decisions, including those decisions that predated AEDPA.” Id., 

citing cases. “Under the abuse of the writ doctrine,” Bowen holds, a numerically 

      Case: 19-3881     Document: 8-1     Filed: 10/02/2019     Page: 8

App. 639



9 
 

second petition is ‘second’ when it raises a claim that could have been raised in 

a first petition but was not so raised, either due to deliberate abandonment or 

inexcusable neglect.” Id., citing McCleskey v. Zant, 499 U.S. 467, 489 (1991). 

Notably, McCleskey pointed out that to determine whether a petitioner has 

abused the writ, a court must assess “whether [s/]he has a legitimate excuse for 

failing to raise a claim at the appropriate time.” Id. at 490.  

In the years since In re Bowen, this Court has repeatedly reaffirmed Bowen 

as stating the law of this Circuit, namely that “to determine whether a petition 

is second or successive, the abuse of the writ standard is applied.” In re 

Wogenstahl, 902 F.3d 621, 627 (6th Cir. 2018), citing In re Bowen. See also In Re 

Morris, 2018 U.S. App. Lexis 32167 *4 (6th Cir. 2018) (same); In Re Priddy, 2018 

U.S. App. Lexis 27100 *2 (6th Cir. 2018), citing In re Campbell, 874 F.3d 454, 

459-60 (6th Cir. 2017) (per curiam); In re Suber, 2018 U.S. App. Lexis 25107 *3 

(6th Cir. 2018) (same); In re Campbell, 869 F.3d 403, 405 (6th Cir. 2017) (same); 

In re Landrum, 2017 U.S. App. Lexis 6035 (6th Cir. 2017)(courts rely on abuse of 

the writ doctrine to analyze second or successive petitions); In Re Pillette, 2013 

U.S.App.Lexis 25971 *3 (6th Cir. 2013) (citing Bowen); Lang v. United States, 474 

F.3d 348, 351 (6th Cir. 2007) (also citing Bowen).  

Similarly, in Askew v. Bradshaw, 636 Fed. Appx. 342 (6th Cir. 2016), this 

Court recognized that the Supreme Court has interpreted the phrase “second or 

successive” “in light of its own decisional law, including pre-AEDPA abuse-of-

the-writ principles that asked whether a petitioner already had a full and fair 
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opportunity to raise the relevant claim in the district court.” Id. at 346, citing In 

re Bowen, 436 F.3d at 704.1 

In other words, Bowen and its Sixth Circuit progeny establish that “second 

or successive petitions” are those petitions that constitute an “abuse the writ.” 

These two concepts are equivalent: An abusive petition is “second or successive.” 

On the other hand, given this equivalence, if a petition is not abusive, it is not 

                                       
1 The Supreme Court and other circuits likewise apply the abuse-of-the-

writ standard to determine whether a petition is “second or successive” under 
28 U.S.C. §2244. See e.g., Panetti v. Quarterman, 551 U.S. 930, 947 (2007) 
(second-in-time habeas petition was not “second or successive” when claim had 
not ripened at time of first petition and petition did not constitute abuse of the 
writ); Magwood v. Patterson, 561 U.S. 320, 346 (2010)(Kennedy, J., Roberts, 
C.J., Ginsburg, J., Alito, J., dissenting) (“[I]f the petitioner had no fair 
opportunity to raise the claim in the prior application, a subsequent application 
raising that claim is not ‘second or successive,’ and §2244(b)(2)’s bar does not 
apply.”); Raineri v. United States, 233 F.3d 96, 100 (1st Cir. 2000) (phrase ‘second 
or successive petition’ is a term of art designed to avoid abuse of the writ); Urinyi 
v. United States, 607 F.3d 318, 320 (2d Cir. 2009) (“second or successive” defined 
using abuse-of-the-writ principles); Muniz v. United States, 236 F.3d 122, 127 
(2d Cir. 2001) (“We . . . answer the question of whether a petition is ‘second or 
successive’ with reference to the equitable principles underlying the ‘abuse of the 
writ’ doctrine”); Benchoff v. Colleran, 404 F.3d 812, 817 (3d Cir. 2005) (“we look 
to principles of the abuse of the writ doctrine in defining ‘second or successive.’”); 
Crawford v. Minnesota, 698 F.3d 1086, 1090 (8th Cir. 2012) (“Claims raised in 
second habeas petitions which would have been barred under the abuse of the 
writ doctrine are now classified as second or successive.”); Crouch v. Norris, 251 
F.3d 720, 723 (8th Cir. 2001) (“[I]t is generally acknowledged that the 
interpretation of ‘second or successive’ involved the application of pre-AEDPA 
abuse-of-the-writ principles.”); Goodrum v. Busby, 824 F.3d 1188, 1193-94 (9th 
Cir. 2016) (when passing the AEDPA, “Congress did not . . . alter the set of rules 
federal habeas courts had developed to determine whether a petition is second 
or successive” and courts therefore apply abuse of the writ principles); Stanko v. 
Davis, 617 F.3d 1262, 1271 (10th Cir. 2010); Hutton v. Lawrence County, 717 
Fed. Appx. 960, 961 (11th Cir. 2018) (“AEDPA’s restrictions on second or 
successive motions are meant to prevent abuse of the writ of habeas corpus by, 
for example, ‘barring successive motions raising habeas claims that could have 
been raised in earlier motions where there was no legitimate excuse for failure 
to do so.’”) 
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“second or successive” for purposes of 28 U.S.C. §2244, and such a petition must 

be adjudicated on the merits as any other first federal habeas petition – as was 

the case in In re Bowen.  

That is precisely the case here: Hanna’s petition is not abusive. 

Accordingly, Hanna’s petition is not “second or successive,” and it must be 

adjudicated on the merits by the District Court on remand, as Hanna now 

explains.  

B. James Hanna’s Petition for Writ of Habeas Corpus Is 
Not A “Second Or Successive” Petition, Because 
Through No Fault Of His Own, He Was The Victim of 
Conflicted Counsel During His Initial Federal Habeas 
Proceedings, And He Has Not Abused The Writ By 
Raising In His Current Petition Claims That Were 
Not Raised And Fairly Litigated By His Earlier, 
Conflicted Counsel  

In Bowen, this Court concluded that Bowen’s second-in-time petition “was 

not abusive” and therefore not “second or successive” within the meaning of 28 

U.S.C. §2244. This Court reached this conclusion because Bowen was not able 

to “bring[] his ineffective assistance of counsel claim in his first habeas petition 

through no actions of his own.” In re Bowen, 436 F.3d at 705 (emphasis 

supplied). Consequently, “it is not appropriate to subject [that] petition to the 

restrictions attendant to a second or successive petition.” Id.  

That is precisely the situation with James Hanna’s current petition. Hanna 

was unable to bring his current ineffective assistance of counsel claim in his 

earlier petition because he was given conflicted counsel: “[T]hrough no actions 

of his own,” Hanna was thus unable to present and fully and fairly litigate the 

claims he now presents in this second-in-time petition. Under the direct 
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authority of In re Bowen, Hanna’s petition is not “second or successive.” Hanna 

is not at fault for the failure to raise these claims sooner, and this Court should 

remand the petition to be adjudicated in the District Court.  

Similarly, in Askew v. Bradshaw, 636 Fed. Appx. 342 (6th Cir. 2016), this 

Court emphasized that the operative question for assessing whether a 

numerically second petition is “second or successive” is whether the petitioner 

had “a full and fair opportunity to raise the relevant claim[s] in the district court” 

when litigating his first-in-time habeas petition. Id. at 346. James Hanna had no 

such “full and fair opportunity”: He was represented by conflicted counsel who 

could not have raised nor fully litigated his current claims. Askew likewise 

establishes that Hanna’s current petition is not second or successive. See also  

Magwood v. Patterson, 561 U.S. at 346 (Kennedy, J., dissenting) (§2244 does not 

apply to claims raised in a second-in-time petition “if the petitioner had no fair 

opportunity to raise the claim[s] in the prior application”).  

McCleskey v. Zant, 499 U.S. 467 (1991) leads to the identical conclusion. 

McCleskey holds that a second petition is not abusive when the petitioner “has 

a legitimate excuse for failing to raise a claim at the appropriate time.” Id. at 490. 

Hanna’s representation by conflicted counsel is such a “legitimate excuse.” Nor, 

under McCleskey, did Hanna deliberately abandon any such claims in his first 

habeas proceedings. See Id. at 489. Rather, Hanna has made clear that he has 

always wanted his claims fully litigated. Declaration of James Hanna, ECF No. 

15-1, PageID 712. This, too, proves that Hanna has not acted with “inexcusable 

neglect.” McCleskey, 499 U.S. at 489. There was “neglect” -- but it was the neglect 
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by conflicted counsel, making such neglect “excusable” for Hanna under the 

circumstances.  

The United States Magistrate thus correctly concluded that Hanna’s 

current petition is not an “abuse of the writ.” Hanna v. Shoop, S. D. Ohio No. 

3:19-cv-231, Magistrate’s Transfer Order, ECF No. 17, PageID 725 (“it would be 

proper to find the instant Petition is not an abuse of the writ”).  

Under In re Bowen and its extensive progeny (See p. 9, supra), that should 

have ended the matter, requiring adjudication of Hanna’s petition on the merits: 

Under Bowen, Hanna’s non-abusive petition is, by definition, not a second or 

successive petition under 28 U.S.C. §2244.  

The Magistrate and District Judge, however, seemed to think that even 

though Hanna’s petition is not an abuse of the writ, it somehow could still be 

considered a second or successive petition. As Hanna has already shown, 

however, that is not the law of this Circuit. That is manifestly not the law as held 

in In re Bowen, which controls.2 Hanna has not abused the writ, and therefore 

                                       
2 The Magistrate asserted that Panetti v. Quarterman, 551 U.S. 930 (2007) 

supported a conclusion that a non-abusive petition could still be “second or 
successive,” but Panetti held nothing of the sort. In fact, the Supreme Court’s 
holding in Panetti was that Panetti’s petition was not second or successive. With 
the Supreme Court having held that Panetti’s petition was not second or 
successive, a court cannot invoke Panetti as providing a basis for the exact 
opposite conclusion that a non-abusive petition could be a second or successive 
petition. Moreover, the District Judge stated that Hanna had cited no Sixth 
Circuit law providing “that a petition which satisfies the abuse of the writ 
doctrine thereby qualifies as a ‘first’ petition.” Order, ECF No. 20, PageID 745. If 
Hanna understands that statement correctly, he respectfully notes that In re 
Bowen holds precisely that.  

      Case: 19-3881     Document: 8-1     Filed: 10/02/2019     Page: 13

App. 644



14 
 

his numerically second petition is not second or successive, and it must be 

adjudicated under the standards for any first petition.3 

III. Conclusion: This Court Should Remand James Hanna’s 
Petition to the District Court For Adjudication On The 
Merits As A First Federal Habeas Petition 

  Under In re Bowen, a second-in-time petition is “second or successive” only 

if the petition constitutes an abuse of the writ. Because James Hanna’s petition 

does not constitute an abuse of the writ, it is not second or successive, and he 

does not require authorization under 28 U.S.C. §2244(b)(3)(A) to file his petition 

and to have his petition adjudicated by the District Court.  

 This Court, therefore, should remand Hanna’s petition to the United States 

District Court for the Southern District of Ohio to be adjudicated on its merits. 

See e.g., Allen v. Westbrooks, 700 Fed. Appx. 406, 410 (6th Cir. 2017) (remanding 

for district court to adjudicate claim, where court of appeals’ authorization was 

not necessary because petition was not truly a “second or successive” application 

for habeas relief).4 

                                       
3 In his petition, Hanna has further noted that the Office of the Federal 

Public Defender filed Hanna’s current petition within a year of its appointment, 
and that previously substituted counsel – like initial federal habeas counsel – 
also had a conflict of interest. See Petition, ECF No. 1, ¶¶38-42 & n.5, PageID 
16-18. The District Judge correctly noted that these matters have no bearing on 
the question whether Hanna’s current petition is “second or successive,” though 
they may be relevant to any “statute of limitations issue if the Sixth Circuit 
remands the case.” District Court Order, ECF No. 20, PageID 745. The Magistrate 
asserted that Hanna had “conflict-free counsel” years ago. Magistrate’s Transfer 
Order, ECF No. 17, PageID 727. That is not accurate. That occurred only with 
the substitution of the Office of the Federal Public Defender in 2018.  

4 In In re Bowen, 436 F.3d at 705 n. 3, because this Court concluded that 
Bowen was entitled to proceed on his habeas petition without needing 
authorization, this Court pretermitted consideration of Bowen’s constitutional 
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       Respectfully submitted, 

 

 
Deborah L. Williams 
Federal Public Defender 
Southern District of Ohio  
 
By 
 
/s/ Paul R. Bottei 
Paul R. Bottei  
Assistant Federal Public Defender  
 
Allen L. Bohnert   
Assistant Federal Public Defender  
 
Capital Habeas Unit 
Office of the Federal Public Defender 
10 West Broad Street, Suite 1020 
Columbus, Ohio 43215 
Telephone: 614.469.2999 
Fax:  614.469.5999 
    
Counsel for James Galen Hanna 

  

                                       
challenges that would arise were he not allowed to proceed on his habeas 
petition.  Hanna has likewise raised constitutional challenges that would arise 
were he not allowed to proceed on this non-abusive, and thus not “second or 
successive,” petition. He has alleged that he would be denied due process and 
equal protection under the Fifth Amendment, and/or have the writ of habeas 
corpus suspended in violation of Article I §9, and/or it would violate 18 U.S.C. 
§3599. James Hanna incorporates those arguments in full here as stated in his 
petition, ECF No. 1, PageID 51 n. 8 and his Response to Motion to Transfer, ECF 
No. 15, PageID 709 n. 1. He reasserts those constitutional arguments here as 
necessary, though, as in Bowen, those issues will be mooted by this Court simply 
allowing him to proceed in the district court on his petition without 
authorization.  
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