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QUESTION(S) PRESENTED

L._Under the constitutional provisions and guaranives _
of the U.S.C. §* Bmendment due prdcess and

' biﬁm,l, application of the law, providing that

| __PThare are ND iWidious discrimin abions
_between Persons or o@f@@@mw?” groups of

7

_persons in_élccowets ? SN Y.
_&:.lf_Tuﬂ%m&nis_ of State court of last resort
..._ﬁ,i_s._mf_ss,es ) wl.{'_h_ou‘i' cwqumenf o opt'm'an, Wri't o'\e
—evvor from judgment of trial court dismi 55109,
___(,ui_i‘howf coanc'h‘ng he.a..riag. onr a“e.rwl’se da.%@r».

—waining. faotual jssuz 5*presan i'e./zﬁ peﬁ fions

_ofp risoners containing factual alle 3a+1'¢ns
_tohich, i F True, Show that 'Hmy are bm’ng held

_ .j.n._ﬂm&giywiawv;:a lation of federal consti-
Vﬁb.ﬁoaafmﬂgﬁf% requivre that case be VQCa%z.‘-J

. Anﬂ_tem an JeJ 7.‘0-._.5?7‘@‘}'&. court For rés c:/.u ‘5‘;@3?

~3._Lan chollenges to o courts .S.ubjear"

~Matter jurisdiction be raised at any

_Hwme from convictions obtained outside

| \,ﬂ;_e.___smnﬂsdit%iom of a cow‘l“?

- e——— e m———




- o o
He Are ju ngdwie@wmﬁwﬁmw
 the 'alleqations”oceur putside +he
 boundavies of the state (n fadera!

-~ maribime juwediedon P
5, ,_M_&&.n sz_m_TS-l:gi‘&. ..D...i.Sf&qimm&_‘_e.ﬁw‘.ﬂppﬂl_pﬁhm.
_ up-“a,iﬁoﬁmgn@ft.ﬁ, Jus ﬁg,ef %ﬁ,é..iﬁé‘i&,&&zg v S

fﬁl‘_.ﬁw.i-m_wﬁuﬁ‘ﬁﬁmﬁ«i_éﬁ&bl?\ decision

| mhin-h._..ﬁ,ﬁf.’ﬂx‘.i?smlymblﬂnﬁksﬁ, State

- Supreme. Court review, affer Rulima
_ Y
cantravy to State Supreme Court

precedent, does S’; ustice reguire the

United Stares upreme Couurl to peverse
and remand Yo the State zourts ¥o..
resolve the conflict ond follow the
binding law of the state?
_6. Lshen o states decisians are contrawy. .

0 Cited Federal Consh tutional e
oviSions and -guaran tees ,md,m_@ _/,Z,,,«_.MEW
Fobl shed and consiten fﬁw

ate [aw on identical points of law,require

that because of due process and egual

PO
i !




G . .

agglication of the law quaran tees;
%%S wprene Court of United States will not
- dismiss weit of cartiorany but, where sF
~appears to court on appeal that state [qw /s
] Qy_p_féqo.bfe rather than, Jees-t/gml«,,,é&w,_ffwi [l vacate
judgment and remand cause for enforcement

of applicable prineiplas of state law....77
7. _Under the precedent set drth by #his Hopor-

-

able _Court in Hieks V. OKlahama, ] Y47 .S 343

346 (1920) are _all State courts legally
.m%ml_m?d to Follows their .awniqm&gnd }S'h’ru‘l”eS
that are constitutionally mandeted and
protected un der the umbrello. of the
(ﬂm‘l’ﬁj‘ States Constitution [USJQ) Y4 +h
ﬁ.m,end men?t e%cm.! a.;o,a_h’c.ca."i'*lfaw oé %e,

law guarantees? __

8. When Q;-Q,Pg*i'fr'ane.n‘raise.s the claim |
ihni_- Cm.h'.qry +Q-,..fai6£g7 ,;on&h’&g.fmn al —
I‘i%hfsm.fm.ﬁf:ands Con.w'cfe.J me an (mno'hbe_J .
an_uncharged Crime, +hat. he did not
reguest and (s "NOT in ljst of lesser

included offenses” are stafe couwrts
i

—




required to_address #hat claim ob request
ibgh&in_t&“ﬁﬁo,m:%‘_Qe.n._gr:liipénﬁ:rf? o

J&mm-. . ‘5"0 the triel court .t a ddr s
~the. merifs _of the clavm 2.

_ 9. Is_ o _conviction_thot is obtained Ly

- Known use of perjured and false festimony
_void under the due process clause of the [+

“Amendment to Fhe United Stutes Conshtubion
precedents set forth in: Moeney v.

_and _the pr
| _Heolohan, 29¢ w.5. (03, 112 (1235) Mo.guﬁm_\/,._.._;_' -
Illinars, 360 AS. 264, at 267 and 272(1959;
_Giglio v. United States 905 (LS 150,I58-1%

_(1a33) and United Stakes,v. Bagley, 473 us. .
667,680 (1988 ?

10. Is a person heldin custody under o State =
conviction of o _chime inViolahon of his

| federal constitutional rights entitled fo__
his_day in-_court for_resolution of those

issues when the state courts hove made

NO. Factual Findings. on the merits of the claims

i und er this C_ogmﬁ_p_m_ced@bffr..b Te,nm'ngs \/

Illinols, 343 U.s. (04,110-111 {1951) 7

fv
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[l( All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
, all parties to the proceeding in the

court whose judgment is the subject of this
petition is as follows: |
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ' : ; or,

[ ] has been designated for publication but is not Yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix

to
the petition and is

[ ] reported at __; or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. :

[VfFor cases from state courts:

The opinion of the highest staté court to review the merits appears at
Appendix — to the petition and is

[ 1 reported at ; or,

[ has been designated for publication but is not yet reporfed; or,
[ ] is unpublished.

The opinion of the Mﬁiﬂuwm&t@_ court
appears,at Appendix _ {2 to the petition and is '

(M reported at _ s ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '




- _JURILs DICT;ION

['Vf For cases from State Courts:
The date on which the highest state court

MWMMDQO.
A eony af +hqﬁ:_dﬁﬁsm_n_gpgmai

Hglg gm‘ d ) X

A timely petition for wrekhern opinien
m;_ﬂmﬁer_dmﬁi on Oat ],2020 and

I., -a._copy of the _order de.mpng o wvu,{'je.n
|
a

S Tl

_opinfen_appears cd‘ﬁylf?e E.
Lﬁ_ﬂ_Pafhi‘t on o1 Recall Mandate, vehearing
ans, ngﬂﬁ&@'hoh, d,hci_.. .

Certification wa.s there olter denied oh
February 3,202, a copu/ of +he. M*Je,r ie.m(mg_,

ihLﬁ&ﬁiLQh_a-ppﬁaH ‘at_ prend:x 1.

thf_ unscluc.’ﬂon of this Cou,v“l' tS h\_\lf)kQA
U.nde_r A8 U.S.C, §l25’7(9.)

A




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

{._United Sfates Congh tution 6*h and
&__&mgximﬁﬂi’i,ﬁz wsc. §1501/a)(a),
1312, Avt [5/0, Art T clause .

+ sechion 2.
fr m_c}_of:jli‘_a,u_“f‘es 775083, 438. 04,

938.06




. OTRIEMENT oF CHSE AND FACTS )
ISSWE ONE; The Pelitioner raised the claim
_in Ground three to +he *rial court and on
_oppeal that +*he sentences /n Counts One and
Two avre :'“egc;l,uh (aw ful, and unca-n.sﬁ‘mﬁona/f
as the trial court lacked subject mattar

| ...._jurl'sd('c‘fion o impose. am/ AN %ence.

“When o court lacks subject mather jursdiction,
1+ has no power to decide the case ard_any .

Judgment enteved is null and void ,Can be set
asde._and stejcken fram the record .on motion
ot _any time,and may be collatera ly attacked”

Waagy v. State, 935 So.d 57/, §73(Fla, e 3006).
In this present case, the state did not have
:)\,gV‘;SAt'C:‘Hoh on the very efa.bomh. omd L-JQ// re heqrsed
- allegations, that were fotep Sufasfmnh’a!{/ edited

Qawn Cf.. Weve. ‘H‘l@. .‘Q.o.c.ws“ .omc) . becmm..g.-_.9&..~.Ss¢.]p_sfqn?“a"a/
| ﬁe‘aiu‘ve of the states case ot triq/ that fell
Cwithin the exclusve province of federa/

;,'w(scff'c tron under U.S. Const Hrt [510. See also
wsc. Arficle XL Jclouse 2, and QEU.56,2259(a).
- The United States Constidutran C(,(.S,C,) also
phoV(.é.&_S in Rebcle IIT ' section Q., that federal

_éu..dj.oia! power extends to all cases of adm:’ha?}'r‘/‘/
Q“Ci MQN*(MQ j'wh'SJ{c"f’foﬂi: '

%




Th& Pe‘l‘ff’:‘on&k provic{ec{ -Hoe. on/y 7‘&31‘:%0&5/
on wheve he goes Qi:hiwgf,
VD90 way out, ... I go 30,90, 80 4
100 miles_out fishing.I go deep sea fishing.
| According to well established law, +he stafe
. has ju.risdp’cf'im over (alle e.d) crimingl acts
committed on the Seas within three marine
_ feq%ues of the states Shoreline. United States
V. Hernandez, TI5 F ad 598, 550-551 (1A ¢/n |9 23)
("0f couvse, Flor/da law can only be applred fo
acts that occur writhin +he boundaries of fhe shte
of Ff.orida,wﬁiclw Wi th Mgam{ fo the west coas# of
- Flovida,exfends three marine /€agues or
. qp}wox‘fma'}'alxl/ ning 36991'”0"0‘!\{@/ miles Seawarcz
of the Gulfof Mexico Z)W;..See also: United Statesv.
Flovrida,363 W5 121, ot 122-123 (1959)(three
. Mmarine leaques); 43 U.s.c. § [301(;1)(:1) and
. Sectian (4:9 ond {312 See also A8 U.S.c. 2254 (o).
| Federal admiral r"f‘yd'.uy.l's J/c-?l/om ex|s 7‘,5'
once that boat was 9 miles off-share.
SKiriotesy. State, |94 Fla.220;197 So. 736,
:L+73Cf(} ﬂ‘_‘_o)(‘:, ., the Westepn boumc/ry of
Elor:..&g.*@Sde@n ecf ;'m ?7L5 Cohs# ta 7L1'om /s
Conclusive ...”),

w_H_c;chmrdfvxg“‘i“a.. both state and. pedercxf
)
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. __'Q..UJ "Subjed- matter Jurisdiction cannot be -

_forfeited or waived and should be considered .

wheh “Fc.xirlr in dou bt ﬂ.s”)crof‘f‘ v. Ig 5a/, 556
WS 662,67/ (2009)] Spaulding V. 5tate, 65

_S0. 2d 350(Fla, 4*pcA 2007).

The trioal court depaﬁec{ from the

_essentval rec&wiremenfs, of the law and failed fo

follow the cited well esta blished and bfnding
daw of the disteict it ts located in.and fbfe._ceﬁy_ .
_abused its discretion when it Sahmam’/)/ denied
this issue without addressing the facts of the

claim and failed fo append any Record
Brtachments to its Order that show Conclwsive))/
that +the Petitioner s entitled o no relief.
The highest court to review the claim

Ruled contrary o Other courts of laSt resort,
its own p?‘iov*panel-;oregadehf, United States
District Court 0f Rppea [ s precedent and the
Holdings of this Honorable Court on the exact
Same, pm’nf‘s of low,

See Questions:(,2,34,5,6.7 and [0 raised in
this Petition.




ISSUE TWO! Tn Grounds One and Two

raised (n the frial court and on appeal,two
other claims. concerned fines, costs, or fees . .
tat are illegal, or were .- tlle gally Imposed al-
_SQnisen-c_.f.n_g__.____'l:ha."f accord :’ng. to State [a w) the.
_cloims.can be rajsedat dny fime.

In these twe clarms the state courts
had _before it, yet chose to ignore, constifutiona)
provisions and guarantees, binding Statutary

law, and a_mulfitude of relevent anddirectly

on point caselaw from Several courts of last
resort incl wal.ing....%e binding law of the Florsda
igpnem&_CMr__f thet de\cfdé:o( o CASe inh 2017
_to uniby precedent in all Florida courts.
See Questions: [,5 6, and 7. '
SSMALT.hP [ 'T he Petitioner .!c_cu'_‘sf_e..::L~ +he._
claim to the State District Court of Appeal
that con 'f'V‘CLW% to both State and federal
{aw _and +he “unsupported opinion”of the
trial court “a_manifest /njustice oceurred
_at_the Petitioners tria! when he was convicted
of an tnnoticed and uncharged crime..

The State D.C.A. did not address 4he c/m';m

or _reman c;{_l‘n-ihﬁ.,-_ﬁalmc.q&nta@;t resolution.
7




| Acc o.td}n*g,.io_'f:he _E@MQ;&,&NQ Court Cases
Qn@:weai-h@r.fpopn V. Skate, 21 So. 3d 579 583 -5 99
(20" Due process of law requires the shute to
wﬂ&ge. gvery essentia/ element when chws:'ns
_a vislation of [aw 4o provic/ e the gecused with
sufficient notice of Jhe alleqa Hons o,gm'm%
iwm.” Fla. Cons® qpt 1, .Seogian 9); See also
Stute V. Gray, 435 $. 2d 2/6,at 318(Fla. (9g5);
Erice v. State, 195 5o, 2d Y0l, of Y04 (Fla. 2003);
(rei lLev*.o.tIqsm_ that forluve 4o .o.f/e.g..& an
essentia) element of o crime may be raised
in a'fabeas Petition”) and Many other state
.OO(I.V‘*O‘_ O'K /asﬂ‘ resort “a conu/c:‘il/'on 1@.» an

(m,dzm%ei crime can _be raised g f.aay hme.
as it s a denia] of due jerocess .

The highest state court 4o review dhe

‘ claim issued o Poy curiam afbrmed ( HC,H)

" _decrsion thus b/oc/(/'n@ Feview 6} Gy Court
- Jee Questions: [, $ 8 and /D

— - The Petitioner ts areatdul of lhe {pet ‘
_that 28 _U.5C. 2106 exists +o deql with ;
R Porms of ingustiee, (cited in Rep. H, pg. 25)

_— Tlﬂ 2. ;Beﬂﬂo.ner_ recﬁu.es} ‘M’!@’I‘ you F?}eq.re

_read all the motiens filed in this appeal.
3
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The Real Facts of the Case:
. On J‘o.nu,o,,ry A7t 1993, the Petitioner broke |
.Several bones in poth of h's hands when he sevepe l}/
-beat-up a child molester (huwice) until he was
~uncen Scious(and then didnt shp the second #me)
_on_the. _day Mhe Pet/ Moner had discovered what
 had been done to his £ pst step-danghter when

She was 6,7,and § vears old, be fore she wqs ‘n
the. PetiFoners care.

. The {/rst 3 pun ches of the ‘F:g»tz‘f’ weve Phrown
_..!oy Uennis Iﬂsy‘qm a,ncf wh f"n esfec’ by fwo. peolafe,
— passing by that reported what H)ey had seen

I to & Sheriffs De.puf}/ tha T arrested [”3"‘“‘7'
| Within an hour

‘. Before [ngram arcived af the Fetitioners

_ {PMWQH‘Y and started the Fight he had a /oﬁys;'g:a/
al Fercation With his esfrangeo/ tite of {0 manﬁ?\g

_ oo pmmal "Bmanda” ot her apa,m"menf where he

~ promised that,"I¥ he (Ingram) cauld not have her

~ then anyone who did wauld ‘hever have peace”

Th(’, ‘Peﬂ?tr"onar "sQo/ been daﬁ'ng Ir\gmm\«?’

- ‘esi'rangeo/ Wife ‘?on over 6 months ol H’?O'}L 7!"."734

Pictures of Amanda amqs’n Bep. H, Exhibi® K 09.2




__Because Ian*qm.hm{ pickec/ Yp & CAQM with.a
}o,c.K__g'l’..-%e_end q,nJ was Swiwgins it at the .
Petitioner Jje{_ng n 'FEQ,((‘ )oor his l:"ﬁe Jevere {Y
mauled .Tn,gmm‘__ano/ knocKed him ouwt the first
tive to remove the chain and Joc ?mm._/a[gy.._".
- ._Ie_n ,,o{o.x/.s /m‘er,on }1:‘5 40 th birf/:Jay, Feb, 5"“;
~The Petitioner reported to the same prosecuton Hhat

_handled th's present case, what had heen done éy
~Ingram when he was 1319, and 15" years o/ls 7o fhe
_ Ret’tioner's Sfepm/auglv?‘eh which was a cap/ta/l

- Sexual batfery offense the Petifioner 1‘fwza/ out

_; .C(locuﬁ‘.cfu.ring the, 'f);'g ht. This caused the Peditioner

Yo Knock Ingro,m out the second fime and Kot 5top.
. The State did not take action on He Sexual

-_._baHme cha.rges, bu?" d;c} %q/(e. qciL;'on oh 7%6,
- assault charges which caused Tngram 4o ,p

~ longer be eligible fo continue being in law

en force ments Ingram pled out fo o lessen
. O?tge,nse Y‘qﬁ)er‘ H)c:m.face, an al“fem;o?‘aq/
Murder C/fl-cct.ge due to his w/'elc//'ng of %a?t
. Cho.('n &Y&C]/ Joc,k. ‘
I keepihg his Ppom{se that "no Or'ze would have
. peace” that was with his esi'r‘angec/ wife, w}:en
1O



Ingro.m found out about the Petitioner repor‘f‘ing
anether child molester,within o year affer
the fight,where the state did fale action

Quo( rem oveo( %wo youmg a/qmg/tfers #om /»/5
and his moethers capre who were exfor+in3

Mmoney (Q,-vxcf other '{’qvof‘f)'ﬁrom the mo thetr o £
the, fwo girls, Ingram had a co-werker

'.-.MQ»KQ._. Q repom‘ on 'H'ze. PeH 1‘/'0061",- _
The report was investgatad by state child

pPOf‘ecf'iow and N.R.S. e.mlo/oyee /?:'c/mrd /’76552:*‘}/
Who found the report fo be not on ./y Fals‘e, but thet
~ Ingram had tried #o coherse his daughter who
 denied *he claims and expased Ingrams attempfs
.at coaching and {mproper in Plyence . |
The case was closed by H.RS. as un&ana/ea/,
) Alfderwards on numerous occas'ons the
e {f“.fo.neb__go‘l‘ Ingram fired fpom severq/»_jobs
&f‘ bes'ng o C/n'/a/ Mo/eszlew am{ sexuczl/u/ han‘aSS/ng
. Waitresses under hi's supervision,

. Due 4o his ongoing decadent behavior, 2
_ﬂ.__wdg.ys. ofter hi’.s‘ Jqugh_‘/’er returned fo Poti tioner's

_ home in August of 2003, after summer Vi 5ita tion
 with (Megu(am rnensi'ma/ b/eaa//ng the Fetitioner

[l
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1 did His Dad Teb”and re%u.{red her mother fo

_ have her examined at the yhecologist office

_ the mothevr had worked O\i for over five years.
- The Doctov found ‘' pe signs of abuse even

_ ‘H‘)eums['x ‘H’le. QCCLASQ’?“anS ovVer 3”/;1 yeqy\y
later were the complainant had been fully

~ penetrated about (60 tmes before 4he

,_W.Hugwﬂ" of 2002 exam had talken p/ace,

_ The mother wasin the €xam room with

hem*g_g_&f@_hm_gho/ %fza Doa.’?l'ov- c/c,(,r'in j 'H')e

__exam/nation but wWas hot asked anhy gues'%/éns
about the exam at +rial

’ The " Good Doctor” who had pr‘ckeo/-up e

| - complainant after School on several

] ;_Occh/'ono’ to visit the Dostor and hev
%Qd(“gl‘ (lgﬁ (oaé)/ Sa.uec/ 7‘/7@ Com/o/a.’nanfé

) MOH:&V‘ a x(.sjﬁ’cmfoa on Q ;)ea/?% /'fys‘arahce

_¢laim and did not do, or does ot have

...o.,.-..._k-egw‘m,d medical Chart of the examinaton.

~ Before. the “Good Doctor” had dowe a

Qéposﬁﬁ'on, She had twite confirmed that
She remembered the exam and woyld

~ testify in Fhe Petitioner’s Favor,
po}




Trial counse!/ had +he Petitianer's wife, .

“Amanda” the mather of the complainant, sign.
_a relegse Statement O.“Ow?ng friq/ counse/

te talk to the Doctor befare Her deposition
which  was *he point “Everything Changed.
Rt +he dePOJf fion the Doctor had been Struck
With amnesia and +he' Good Docﬁop”mm/e one
_OF__{‘HQ, mast Bl'zz are, Sfafemenfr gvey MGo/e by,
& ‘gynecologist and Stated “that she would
_have heeded +o use o specalum” fo be able.
Cto view “he hymen of ah //'/a Year o/a'loqﬁen‘t :
The Doctor has thus Far gotten away with the
lie about needing a speculum #o view *Fhe Hy men
_which is at the opening of a female's Vagina
_and not /n its Interior
o ._S__P__,.EQ_ULLLA%Q” An instrument for enlarging
ﬂ%g... otoenin.g of a cav,"}y in order to *fo,ci/f'fqﬁ‘e,
“inspection of its intferior, Stedman's Medica/
_Dictonary, at 812 (3" ed. 1997) |
, (."/9 Specu lum fs used to visualize the
_ cervix...”) Cathart V. Stenburg, il F Supp. 2d
- 1049 (¥ ci 1338); Welch Allyn Inc. V. OBP Corp.
- ("¢ cir, 2017) 2017 WS Dfst LEX)S 9965
i (Sh,ne, ;23‘3,&7)(“,77'1& ch“f'e.hfl' J{Jc/oses advangemws
(3




I'U_H:\f._-. des‘ian 0\0"& Vaaingl S_Qgggd/g.‘m,a o’eaw'ce

cthon/y known and used in the Eield o £
Adl'qgﬂos‘f'f‘c mediaine fnr purposes of on._mfnshg
the Carvix ofa female potient f'),' Jee o /so

Rdedefi v United States, | 988 U.s byst
LEX1s 1.7.2.6‘?).“ He then performed a manual
examination of her Vacd:'mq" and inserted a
speculum o View her Cervix’:

It was well Known after the ﬁugusrzo”p
00X examination that +he complcw'hcmf’ a¥f
thot Ame was « V:’vgz’n,

The Doctor d:’c} hot *fmfhay at Frial.
| ___,(See. App. C.pys 3537 and Exhibit E and Tpgst-i5)
HRS investigators again cleared the
- Pt tioner ,on other a(/egm‘v‘ons,\? ronths
: aﬁf&'w _’lihe_u_e)éam/na?‘fon when ﬂ?gbam faagé%
'@w A_c,wg;‘ody_ aga.fh and [os?, (00‘72 ;200-’-%)
The daughter who was inferviewed at
Schoo/,unanounced, chose fo stay with her
Mmother and fthe Petitioner and when gae;%/onea’

about any/ IoAys;'col or sexual abuse denied
any was or had occurred.

[~




Tha Petf toner pcwckqsecf a copy of the
D.C. F, hepod' in QOOQ Q\o’f’e_r 62(&@3 UJQ;-V‘V)&J
hy., the. Child Protection Service Supervisor
+4hat Ing.\mm woi!ld Mmake false accusa Fons
again jn the future. (The Poti fionenr prov/ded
the Dor wrth excerpts Crom Lhe # repont 1
ﬂpp. H, Exhibrt F'.)

The DCF Supervisor was ro’gﬁ, three. years
la.'l‘ev',('n Ma,r‘___c./) m“p Q,OOE, accu.fa?‘l'ons were
again made that werg 'a //egea"'/'o have
occurved § years earlier in the 1(%57””
Wealk of Februony in A001In the cabin
of a boat that had @ permanantly installed

Wooden box that housed an electronic Fsh
Finder that blocked access *o the Q&a’é’/ o
Cabin ot the 'f:r.'o"n"f' of the poat, (5€€ gpﬂ/
H, Exhibit G, Plctures of the boat)

A+ +he boat repairmans depo:fﬂon j
was proven +thatl the accusations were the
product of fabrication, nvention and collusion
bY Q V;hdn'c.ll‘l'\/?. M {-anacje_m wWho Aa(]
just been caught alter/ng her peport-card

onh huo acca sions Yo hide failing grades _‘
and +the ¥oact she had been 5’/\’; ) #00%

pPing School
for 20 days, 9 Sehee
{5



| |
@ﬁ& Rpp. H, Exhibit D~ Depo. of boat repairman)
On mMmonth after the c.om,o/m'na-h-f hed
- Mmoved in with her father #o avoid peho/:'ng _
punishment and had plenty of fime fv gef
" THNEIR STORY straigh?” 5he was inter-

Viewed at the Sheriffs De.pt;
That inferview was recorded on g

DVD and /s a major /orob/em forthe Stte
] due to the " Bkmfy materiol contained i1

tha t in f‘ewuie_w_{!mf-"co.y.[a’ ﬁeasanaély be
; ’f‘aken to pu.f' 'H:e. who/e case /h Such «
. diPlerent //’3/.'{' as t undermine conlidence
P )U?Q V&kg’z‘o?‘, FV. |

Evidence oh +that DVD shows +the
State does hot have 5uw‘sdz’c4£’on on where
'H\Q Qccu.SQ+»'ons wWere “‘q Hegea’”'fo. ‘mve.. y
occuvrred,
‘ , The Prosecutor /n +his case Clarms”

She does not hmre, a C°Py Of 'H?e DVD, B‘-“h
¢ Sheriffs Dept does.(see Rypp. f, ibit E

FN.I Bradyv. Mary and, 373 U5, 93,87(1969);

Wearey V. Corn,S774.5.325 136 5.Ct. 1006 (201€);
| —Ky‘lﬁﬂaﬂ&i[ﬁy‘, SIYUS. Y19, ab935(1995): Smyth v
l Lain, 565 U.3. 13,7576 (QOIQ); Cone v. 881115'5'6 U.s al 470,

16




o o
The Sheriffs Deptfollawing the lead o £ the
State ﬁ’ﬁorne)/ wouw [d pot Jef the Petitione

receive o copy of the DVD “unless” it had
been redacted flrst In Movember sf 2020
~even fhowghon July 19% in 2011 it wa s allewed.
- "If"the state Rttorney has no? viewed the.
- DVD then the Sheri/¥s Depf: ahd the Petitionenm
and h/S Irial counse! ave the onl ohes whao
‘have clearly seen and heard the OVD whic b
proves o ‘physical [mpossibility? -

The copy of the OvD that was given to.
the Pehtoner “affer” fhe com,a/m’nan 75 depo.
re%m’rea’ s,oec{q! eg«i,om em"(q bvp Enhahce()
Quen though the VD had been ran #hrough
3 Blters at a local TV, station'to clear, j+
a#f’) was not played at trial and allowed

[se and perjured 90 whcontroverted
contrary Yo this courts Holdings int

Mooney V. Holohan, 394 4.5, 10312 (1935);
~ MNapuev. [Ulinols, 360 LS 269, 269/1159);
 United Skates V. Bagley, 473 U.5.667,6¢0(1%83)
-~ and the &.5C. (Y7 Bmendment
Mot everyone who cwias " Wolf"is felling the truth.
| (see Rpp. B pgs. 40~ 41)Harrison v. Stute, 33 So. 34 727 a1 73/
(Fla. I%*0cq &0@( “..experts in the field have determined

(7
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4hat thirty percent of 4he #ime reponts of hild sexual
abuge are £olse’) .
The real question is: Why did the Petitioner

] have Yo ,__3e+ his copy af the pPvp !‘C“leqnadﬁup_’.ﬁ_ﬂ.,_
Thus for the state has puf? up o Roadblockt o

L ij.'f‘?s'.gLQ:'_Qn_C{ hid_the e)fcu.[pm‘ar)/ ev)dence contarned
" in dhe DVD and has not lef 4hat DVD be p/aye,az n ..
! Om?l Couv-‘f‘, (See. ﬁpp C, Ex&léh" C+Post-convichon Courls OVJQl")
|| Mo _convichon can stand os Folse and perjured
| festimony. Gighio v, United States, Y05 UK. 187, 53-159fars).
i fifter the hoat repaivmans depe. there was q
d#ovm_ai‘ic.'CHé)_NGE' in the' boot S%oryﬂvlkmz Shows
._tn_one.;(:hg.xz.jﬁifrr accommod ation b¥ the State. Rttorney
In coaching the alleged vietim” tell another /e, jus#

ter she had beey caught”red hgnded “
in_+the, first one.( See Rpp.C,pg 40~Y5 )

PR In this case the picturas of poll-bar pipes. and ke~
li bar metal that blocked the complainants bed room

' wWindews {ram be,a'ng openu:f exPoseJ another [ie and
‘.‘P;sy&'caf fMpo.&r/'bf/ify‘”-gr which the Jury found +he

II Peti tioner NOT GUILTY on any Sexua/oéase.

| atecusghions above the a,ge..oxc’ [ a.(com%:ﬂ,bj 67 éﬂi&
|. Rop. H. Exhibi# I Pictuves of Hose windows, Fpp. C, Exhs bit
“ k.~ Bmeanded Information and Vendiet farms. See also
~ InPpp.H, Exhibit T Pictuves of Day Break Maning where e

.




. ._See also i #
of Hhe _u‘DQ.Gf' b /a]f

Peti tioner was net a hember (n|
of Q_0.0‘iq 32 v gans /azz‘em, and ‘does not hyve _._H
A place fo lawnch a boat on o fra/ler” gy
Was a /.!»zgea(, (The jary did no? see those

| P{‘fa_fc_ma_.g /ok:._..Do.Y_._.B.be,aLK Marina €mployees fe a’ﬁ'lfhaﬁ)&:—

Tw(}/

.. W, Ex&./’é! s F'd ~pic f_‘u_m{*___
& Qboo~Qop/ ™ o/u‘mig | ._:lj)e____,,

'ﬁ'me of -/J\ﬁ 1?047‘ So‘wy? |

s eV

erewa:e, the fong 'cf.a':%a.mcg...j:e'/é.phabé;_m_ _

Pecords +hat were Gdmidf ted inte euidence.

buT not p@.op.e.cc_(y._ jpresen fed at frial beld

_pr¢a,le.‘-o€ factual Immoc.en.ae,.('ﬂpnfzm353) -

—The Petitioner could not be at hs

ofbice on a ‘land ['ne” and osut in a4 boeo F

in the winter fime at +he same Hme. |
@’ec Bpp. C, py- 32 and Exhib¥ T ) See q../fa.-_m_,
Hhpp. M, Exhibit L - %ei{,pﬁm_@_.famqf sheef
the Pefitoner was ot allowed 4o

review dunring his test mony at dwial
See Rpp.C,pes.30-39 ond App. H, pgs.-30-35,

9




There 15 one mere Rctual and Factual
l_nn_g cence claim. that ..So*.fa.n...b as ho o
been presented in any court, yet.”
. In 2004 #*he "alleged victim” had
_hev frst Serxaal encounter | With a,ma/e)___
_in_a trailer par K where her bay friend

Jtved with his mother in late Ta ngary or .
ear f\/ Fébmqry.‘ (T(( Rrbog aﬁ‘")

__ When His Cosé€ wenF o f'r/a/ /h

- 007, there was not any social media -

_web sites ke “twrtter o face book ™ Fo

_get in touch with $his young man.

- Mo investgaters feom D.C.F ever

contacted the com;o/aim"s Mmother or Hhe

Petitoner o vem‘ﬁ/ any facts of the case.
—and trial counsel severely bumpea( heads

_with +he Petitioner before #rial, See

i fqloia H Evhibit M - Post-canviction Counsels
...... f}f’ﬂfda.&li ‘{‘ Ve, {?yt'ng an wn Workq B/e_
_relqtHon slu}o between Petifoner and bs
unwanted dwa| counsel

Q0

-
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BEASONS FOR GRANTING THE WRIT

- 1SSUE ONE?lUnder Supreme Court Rule
10(b) a state court of last resort has
decided an .‘.imporf'an‘f' federal question
in a way that condlicts with 4he decision
of anoPher State court of last vesort or of
a. United States Court of appeals.

The Sstate courts curren’® decision is
Contravy to both,and also contrarvy the
_ ...Ho.ﬂdfv&_cai_g_@_fhiﬁnl’l.ah-a.rawy_.. Couwrt, and the
 provisrons  and guaranfees of #he United
States Consti tutlon,
In nppend;'x (ﬁpp«)H, pages 42-43, the
. Petitioner did o summary of where the

,Con;’h’ futional Viola Hons claims have been
’.V'W'Sec{ n evew motion ﬂ'led (n the 57‘a7‘e,

courts fo comply with the pprin c/'ples

of 0'Sullivan v, Boerekle, 536 U5 839,

- 4y 8.%_3;;(_151%2 and preseniea’ the ‘federa/

_hoture of the c¢la/ms. |

The Pe+itioner in the abundance of
coution, and because of the st gma, that

Q’%‘&Q"m”@t"’o“ﬂ}’- attaches'Iv these f\/Pe of o

2
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t

o @
cases"hod C/ecw\y presen?‘ed boﬁu the |
. state and federal law and the consktutional
—provisiens that protect Petitioners,Appellants,
 and Defendants frem convietions 7/ egal/y -~
_ obtained autside the jurisdhetion of @
State Gourtin every motion filed inthe state cowts.

. » In 1%:5‘ case _.ju.m’.fc/a'c‘fio#? was not

___es%abl.;‘skeo’, or proven by H\e S’f'o,'f‘e,amJ 'H)a
 frial judge was clearly asleep, along with
trial Couﬂé‘e/,w/)/c/z a/ew'ea/ 7//)8 Feﬂ%énar

. a ..c,ons'%i,l.‘«{'f'an/{.y valid trial in the proper

__Court. See Mansfield, C- L., M. Ry. Co. V.
- Swan, ] WS, 37?(15’94/] at 382 and at 389,

(”Ths‘s CourT wo’ff,whehe ho h)ol‘f';'on 15 I’ma)e by
_€ither party, oh its own mo¥ion, reverse a

_ judgment for want of’jum}fo//'cﬁon, nof only

_ih cases where it /s Shown negafively

_ that juﬂl&c{:'o*r‘oh. o/oes not QX/‘:W‘, ba7( even

~ when i..f__daﬁ.&ﬁap.p__e.@.h_._.g.\%'wma-‘f‘/'u«z ly +hat

i c/oes exr‘sv‘f) See alSo the other c:’feo/

__cases of folx Coun ty v/ So Cka 686 So.580,

702 Se. 2d 1243, ot {Y457(Flo. 199)); Tahn son

V. State, |77 Se. 3d 1005 (009 (Fla. [5fpen 20i5)
A2



A review o<€ Rop. A 5. 526 (In Motion
te +rial c.owv'f)wt'llvpghot:f?‘he [ow er {:o«r'f
Ruled. contrary to the cases cited: Bsl/
V. United States, /40 w.s, [12(189]) and From
the binding districF court dhe Frial count
is locaTed in ' Jq 9gy V. S‘fa‘f‘e, 935 So.2d
37, (2008)] Willie v. State, 600 % 2d 479
:_L‘Q_?_%Lﬁ,nc/ Davis v Sf'a.'fe,, 998 So. dd /1{9¢
(E[m.l’.fbcr-) 200? where this same [rstrct
Cour? of ﬁfﬂf)ea’/ Ruled: "5&45)847‘ hatter

-'u.V‘t’Sdic‘f‘;'oh Mmay be raise .n
')omd “8 trial goocs«'(' m;%iﬁifﬁﬁfiﬁfm
of the record refutting the claim or hely
an evidentiar nearing”

The,, ‘f‘w'o; did he/fther uen 7140%3/7 an
application of Stare Deeisis was, by law,
warranted. See_Pardo v State,59€ 5o, 2d 65
: at 666-667 (Fla. WC(Q)(”TAQ decisions of the
|~ district court of appéals reprasent the faw of
1. Florida wunless and until Mley are overruled

by this court)) ld, at 666 (“If the district
|- count in w;\ic}') the ‘H:'a/ C.Ou.ML Ky /ocafe.d
1. _has decided an issue the *ral cowrt is

i , _bound to Follow i -H') Id. ot 667,
. 13 |




QC.C.Q_FQI{ng o well CSf'aHisheo/ omcl
consistently followed law and Florida Rule
Criminal Procedure 9.191(b)(a)(d) the D c. A,

- was lega“y r‘e%_u,{red to remand this case
bo\c,k. to the "h*f'al Cow"f' who ﬁ;’/eo/%o Qo{o/r‘ew
the merits of *he claim that {he judghvenf'
entered in that cowrt s null and Vbl
due to the [ack of Sub}eof‘ mattep
'juw’&cf:’c tion,"The Where'

. me‘hermorg, cohtrary To the states
_ cuvrvent decision c‘\a//ehges to the couwrts

S(AB}eoi'__m__gﬂe,_t_._,_j_uvt'b’c{z‘c, Joh Can be rai sed

24

at any Hime', because aecording fo both state
and fedeval law"if o Court lacks subject matter
jurisdiction, it does not have. power 7o hear & case and
“any judgment entered is null and void. " See Uo,ggy
v. Stute, supra, Davis, supra, 3tate v. Lillia ms, 60
_%.34 47 Y474 (Fla. 5t 0¢h 2018),‘ Wavdallvy State, 949
 S0.2.d 1089, 1081(Fla. S*0cn 2066); State v. Gray, 435
So. &d 816, 818()%, /785); Strommen v, Strommen, 937
So. 2d 176,179 (Fla. 2" 0cr 2006); Hardman v. Koslowsks,
135 Sa. 3d 431, 435 (Fla. [$*0cn 2019)((any time’; Void"),
See also: Havvis v. United Jtates, /Y7 £ 34 1304,
1306 -1308 (1% Cir. 199 8); Ex Parte Sawyer, 124 U5. 200,
24




. )

- A0 (\3 8,8).(_52.9. iTs cited progeny); Doolown v Carrn|as

Us. 618, 0% 637 (1887); Elliott et al \. The Lessee of
— Piersol, A6 U.s. (1 Peters) 328, 329, 340 (1828); Sebelis
_ V. Ruburn Reg’l, Med, Chr., 133 S.ct, 817, 82Y4
__£9~013)("ob]ec'l‘ions to a tribunalf ’)ur{sdic«f{oh
. _Can_be btaised at any Time '), Henderson V.
- ShinseKy, 562 U.5. 438,493¢-435(201) ¢/ ting
Rrbqugh v, Y SH CorP,)S'QG Us 500, at 508
(2006)." Arbaugh at'sI? cites: Yn ted States
__ V. Cotbon 535 U.g 63S; 630(3002)(‘7_'3'.7%1'34;’\;-#’0,;
.P"OPQV(y re {'7%5. 'f‘o Q, row‘f.? Pow\em to .hear
. QA 0ds5e, A MCLHTeV‘ *Hm‘f "<;cm never be gs{;‘ f)c:"/”e,c/
| _or waived :),k.._ﬁe_e. also:Asheroft v. T gba/ , 556
; (L.5. 663 671 ( &_Q..O".l> (1 LSu.bj et~ mather Jurisdie #on
|- coannot be forfeited or waived and Should
|—be. considered when fairly in doubt’);
| _How a,_v;chi.an:_‘_:{:e._i_.Sf!'.ofl?as‘,S?‘{ F.3d 1065 (o7
L (i cir, Q,OO‘{)(“OV duw{safﬁd‘fona) de fect cannot
be Warved or pro Cedu,-ra,ﬂ)/ defaulted and...
' S Q,_.de @%i@nf neec{ HCJ?L 5}70(41 cause QhC/ F’“QJUJl!C& |

o jushify his fuilure o rarce one”
| A vod jua’gmen% fs so defectie Hat itis

~ deemed fo have never had fegal force

I




ot effect.” w_{ggin.{ v, ﬁgr‘a-nf',fnc,j 197 So. 3d 78,
at 81 (Fla. 2™0ch 2009) ¢iting Tohnson v, State,
- Deph. of Revenue, 973 So. 2d (234, 1232(Fla. [Ffoca

- d00 8), The state courts have O\/Ig,.r/oo/(aa(
_ that there are Mo tme limitations Y/ .Sefﬁng

aside a void J‘udgmc.nf. L
R PReview of: ﬁ,o/oenc/s‘ces A, pqs. AS* 26,
F)pp, C, Py s I7-39, H‘o/a.: £, pgs: 7-1] and Rep. H,
~ pas. 4§ and [7-30, will Show the stfe Gourts
. Jm,c/ b&.’g)m, /‘71‘ ye,‘f c./)ose ’/‘o 1'5nore ew‘a/ence

4

___and both state and Ffederal law and conshtuhonal
provfs{ans"l‘hd‘ were oited in all of +he
__ Pehitioner's motions. See Miller<EL, V. Cockrel]
537.U.8 333, ot 394(20039; Tciy/or v, Madd X,
366 £.3d 992, /008 (9% cir. 3004)
Reconding to 'other courts of Jast resort”
and this same courts ‘pr{or—fmne[- precedent’
Q& 'f'm’cx[ Court S})ould rev,ew 7%2 merits oz"’
_Q pos'i”conv{cﬁon Mo7"/'on, even it anﬁme/y}
_ which raises a _j..u,w'sa//’c fional issue thet was
not previeusly considered on #he mer s See
- Spawlding v. State, 965 So. Ad 350(Fla. 47hpca 2007):
- BN -Malone v, Meres, 109 so. 667(Fla. [926),

2%

- : ‘

' . . |
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Smith v, State, |l So. 3d 473,474 (Fla. 5+ 0ca 2009); Brown

- V. State, A7 S0.2d 27 (Fla. $h pea 2005); Wes/ey
V. State, 3IS So0.2d 1033 (Fla. 3¥pca (979 and
State V. Williams, 260 So. 3d 472,474 (/-'/a. [ pea
2018 (" Lack of jurisdic Hon constitutes o
Fmdo.m.e.n'l“@l}' €rror bﬁcawse. QA flr‘;/aul c,omm"
- cannot act in excess of iis authority and
?ai/uwe, fo corremt’ ‘Hm.'f‘ error“wW/J ugm/e.r-
Mine, the in fegv‘ffy of owr SYS fer Oﬁjusﬁ'ce'.')
dee Apo. C, Pq 2122 ond Bsheott v. Ig ba./, sapra
(.. showld be considered when ?m’r/y [n
dowb‘h’?. oee alse; App. H, Ps.f?_’g:&? and
— @.u.&i“fj_o.ns : Fw o, th ree,ﬁour,ﬁzva,Sewn QM/
Ten mised in *his presenf pe.ﬁ‘f-‘foh.
. The most ;‘mporfam'f' federal question
that can only be answered by s fonorable
Cowrt is Quest'on One which boilsdown to:
Are DQ. Fem.(qn ?“5/ ﬂ/ofo,/[%‘/'; an o/ p@,b‘f?bher,r
who have been accused of ‘certain Fypes
~of crimes’ allowed the same protectons )
~ the constifution guarantees QLL Ofher
Citizens in ALl Skte and Federa/ courts?

A7




® ®
In_this present appeal +he answer
.to that guestion thus far /s ANO, |
man books and Shows are n_czw...a.-bo.u?‘ .
. the imbalance in the criminal justice systep:
__ 'Anatomy of Thnocence’ fleshes out persona/
__actouhts o w.rongéuf convietions, Wwith g fu s ¥
—In. each. c%ap?‘em, a hy shery 6b thriller writer
tells the story of a hreal-life exongree.
‘Outery on Showtime, o Grime Docusaries
 thot asks"What does the TJushce System Owe
_ the Pe.c,o/e 't Fajls 77,
 The real question in the Petitfeners
CA5e (S &/ha} are youw 301‘»13 fo do a/ooan‘
the, fact the Petitioner could alway s

~ prove his Aetual and Faatual Tnnocence,

_and that the State lacked subject-motter

- Jarilsdiction on the boot'story’

.‘ ~ Because the trial court threatened }he
Pe,h’h'cnek wi +h “.fa,nc‘f':'onsﬁ g—’f‘ ﬁxe;roisjng his

i Consf‘a"l'mlfonwf ?‘cyglﬂl'o“ ’}‘o due process ond &gu,q/

~al(a)ahkcf-'i‘ien of the |Jaw ~AND Puled Coﬂh‘«ry

o the law, the Petitioner is taking hi's case

2 4»(1@ qulfc. n a bootk or & TV show.

28



o

Under . Supreme Cowrt Rule 10( b)..
l&ﬂ&.ﬁ Two: .Cory?fhahy Fo due

process omd eguol aﬂop/[ca‘h'on of '?Ll')ﬁ

law guavantees the siates CUrrent
de.c,[‘s}'on i% In conf/ic?“ with “Oqu, qu}q-}esl
775, 083, 938 oy and “-/})e. deofs{'ons oF
other courts of last rosopt on the same

Points of law ”, and wWith its awn prior
precedant. .. 0 OWn prior

-pane/-

Mouhd Olt._g, that was raised /n

the tral court and on appeal, dhe cited

- Ggses '{"rom of‘wer courf's' of/aﬂ[ resopt
thot ave in condlict With the cuppen+
decision of +he h;-’gkes“} Gourt to preview
the claiwms ave:lWilliams v. State, QS7§O,34600(;7Q3007)§
Carter v. State, 784 So.2d 1173, 1176 (F1a. 200);
Chapmanv State, 47y <, 24 GQSCF!a.‘{”'ncn 2008);
Finkelsteinv, State, 44 Sa.QdGllé(Fla Phpep 2008);
Have v, State, 697 50, 24 [37/(Flq 5+hpg g 1997);
In re Rule 9.93) 4, Fo- 24 U10-112 (kg (795
Pardo v. State, 594 5024 665, 66 666 2(Fla. 1997);

29




| ® o,
Reyes V. State, 655 So.d [1), ]14-/1§

(#la. 249 pes [395); | |
TaY lobp V, Sfa'f‘a, 24 So. 34 700(?5[4 Yohpen017)

Soe also: ‘J" ohhsfonv, State, 60 So. 34 1048, 1049 (Flq, =17])}

Contrary +oidn re Rule 4.331,916 Soad 11271128 (Fla. 1952)

the cited cases from +his same court
Jhat ave in conflict wWith +the counts
present decision in +his appeal are:
Bradshaw v, 5+q+e, 638 so. 2d at Joas(

Brown v. State, 211 So. 3d 325 (15 pen Q017
Hartison v. State, 196 50.3d 76 (/5% ven QOH)
Hendevrson v State, (942 So. 3d 638 (15fpen 2016)

Howard v. State, 213 So. 3d (076 (15t 2017)
LawleyV. State, 680 50. 2d 472/ 15 0ch (996)
Scottv State, 629 So. 3d 10701071 (5%en (999)
Smiley v, State, 704 So. 2d (9, 195715 pch [29))
Smith v State, 606 So.2d 42719 ben [992)

5 pencer v State, 650 So. Ad 228(Ha [acn 1935).

In this Ground the +rial court
lacked statwtory awthority 4o impose

Fines at Sentencing on Cownts l&ﬁQ
under Florida Statute 77S; 0 83(1)-

30
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Lh Cwoumd Two Hr\od' was raised in the
trial court and én appeal the cited cases
trom other courts of last resort +hat

ave in conflict with +he cupyrrent
dQGL‘SI\oh O‘p H'te, h;’qﬁes?‘ CO(&M’ +o review
the claims are:

Osterhoudt v. State, 2y So 3d 550 (Fla. 2017)
Which 18 the con—‘l_-réﬂfng Florida Suprve,me_
Couwrt case en this issue +hat wos
decided +o u,m’)ey pr‘ﬁcec{en’)‘ in all

| Flom'dcl. CO“”+S'

Williams v, State, |48 So 3d 118 (Fla.2%cn200)
Masengale v State, 969 So. 2d 1278/ 2ep20;
Me Fadden v, State, R0 So.34 1283(2%pc o 3514
Pardov State, 596 So. 24 665 666'667(}‘!«.[’%&)
Dadds v, 51‘0»1'6, 946 s.24 1129 (Fla.. 2nd b 2066)
Rey&s V. State, 665 So.ad [”(qu, 20 /995)
In te fule 933)...., 416 s 21127, 112 9(F1e. 1923
(cited ot IWin Rpp. H,pas. 5~7)

Mojica v. State 192 so. 34 1274(Fla. 249 20/6)
Corter v, State, 796 50. 2d 1173, 1176 (Fla, 300))

sl
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ki

The Petitioner b‘rough‘}‘ to H\e h‘ml

C.Q_;uﬁs Cﬁ""en‘boh ‘Hm‘f‘ ot Sﬁn en mg
es, cQSTS or feas wWere [m o:&g
coni'nm%hwwell establish ea’ Statudol ry
provisiohs that are the Iauj in Flomc/o.

The ‘oﬂéﬂ;i C.Qwoit 'f’mfﬁ)d ) Coho‘l ep k@i
-A..SPQ(J:L a " WS prov) de
_m‘ex"ﬂbtts O‘H’qc o the Pe.’f‘rl‘ioﬂ(.rs

d1e nd d e.dH»e.P«Pf ner |
~£~;phcg§f?an a?»nd‘ Pro i‘ecﬁe orl\ :ﬁ»’ nga

fou) as .
i quaranteed and was on“ad ﬂu:oqgf\ out _
-the” Petitioners motions /n the stote couﬁ‘s
Yo Lomp lsy w}‘l' rmc,cpfc 'F 0" Sullivan \/
JoercKJe Q‘é @.5, 339, g44-g qr Nﬂ 5c:i‘m F:éa
Thereﬂ are. JNO +;rne. [i mi aiemgf(on'&% 00 mcn“on
pendik: q49e75. 1o~ e proof
“the fac.'lf; Statu ofygagomsnons, and the
relevent laws +h + ava beén wetﬁed
in__the Pe.h%onems gues for t‘ehe_ m
State cowvts |s exp, amed in 61"@{1
Grounds One ch Two rouse in +h e Trf our
wT Q.. Ee. :‘honsv- um ,hes ec ’C,W’A
-prayer rfully. re.guss'f's +h: Honomb Court
review_the' attached reconrd 5, dec H\e
~merits and vacate He judgment
(_._te.pg.n . 4his case dfonr rc.emeh'l‘

- applicable principles of well gsta /)SA&O/

_and th' B Ing

X0 L o e e Lae o e
| "y




precedent estoblished. by this Honorable. Coust
in the cited case of Hicks v. 0K/a homa,
447 4.5, 343,346 (1189)(State Couwrts are regquired
to follow their own. /.aa@(_ﬁfg& Rpp.B.pgs. 1832 Hpp.
Cypgs. IS ,:co)See also F)pp, H pg-16 ~M;ﬁ3‘o.pplt‘ cation of law.
There are 6 cases cited in Grawnd

one. and 29_Rr _Ground. fwo. i/'n the motons
:ﬁ{_&_d_*ﬁm_{b&_jfg.&._.cﬂo.awi’.r. e

——Reccording +o the Flerida Supreme Court
—case of:Carteny §tate, 786 So. 21173, 76 (2001).

which s the bindin 9 law all Flopida . Dc . KBs
wm.&._.ize.sgm'reo/ £ JQ//OW,'GV’O“” ds One and Tewo

—can_bpe aised qf any #me, See also: Fla.

Rule Crim. P 3. 900 ¢idad; a: App. C, E, andt.

]

— Hccording do Fla, Rube Bpp. P 9141 (b)&) ()

~an_agpellate court must re verse _unless
the record s hows conclusiv e.[y tha# Hhe

agpellant is entitled 4o pe relief.
—. The $tate courts have clearly violated
the Petltoners Copstita tonal bights both

at sentencing and on appeal,

3




@ ®
[SSUE THREE: The decisionsof other

courts of last resort that ave in conflict

With the decision of this present court
on an important federal guestion aqpre:

Castillo'W, State, 244 $0.3d (098(Fla. 4% pes 2018);
Powell v, State, |74 so,3d 498(Fla, 4% ven 2015,
Joumes v. State, 51 Se. 3d Y44STla. 201 0);
Price V. State, 995 So. 2d 90l(Fla. Qo0%):
Reed v. State, 27¢ $o.3d 6STFla, 2y 2019);
Figue roa v. State, 84 50,34 (158 (2 pep 2012);
N¢Donaldv. State, 264 S, 34 202 (4*hncnolq);

-~ Anderson v._State, 241 50, 34531 (Fla. 2620);
Pittman v. State,22 %.3d 859(Ra.3%up 2604)

v, 435 5. 2d 816,818 Fla. [983);
Tucker v. state, 459 50.24 306 (Fla. (394).

- Wéaitneyspoon v. Stutésal4 5o 3 576, 585:81(Fla, 2017,
The. Staves desision (3. in-condlict with the (45.5.C.
Thotnhill v. Alabama, 3/0 s, 88, 36(1440);

Cole v. Rrkansas, 333 4.5, 196, 201 (1949 citing

- DeJonge v. Oveaon, 299 (45,353,362 (1937)

In re. Qliver, 333 u.s. 257, 273 D?‘{(W@ and
Jennings V. [ LLihois)’jUf:l q.s. \otl(i‘l 51).

34
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The Pe.hﬂo.m.ﬁt:.):.mlste.o( the clasm thathe
Stands convictad of an. wanotceo and une &arg&/ L
_meme._ﬂ:g?“ hehcsz na'f.-re%ugs.f* and § sgz_g_i'

e

i list of lesser ineluded offenses. The siie
~R.C.R. did not address 4he ¢! aim op

- _temand b the Hpial court.(See Appindices
- C, p9s.33-35543- 4, pra'ﬁ,pgs,%f‘!o,) |
"It is a fundamental principle of due Process
that o defendant may not be convieted of @
| orime that has not heen charged by the state
" Thorn hifl V..l?[a..bamm 310 U.s. 28, qe(l‘l"!O);Cofe
V. Brkansas, 3330.5. 196, 20 1(1948) c/Hing De Tonge
- V. Oregon, 99 WS, 3573, o 362 (] 1_137), T

- Hm—P—Qrson__ J"-'eufl’:n Cus %.Jy (md.@.r‘_:ﬁ. S?‘a’f‘é

*

_CFQBMLQQ_M.QfQ-.Cmfme}]}; Violation of his |
Federal constitutional rights i's entitled fo

J:iiii%in c.our:?:ﬁ ﬁsr ) reso.{ %3 'Han oae q%ese,

—1s5ues, Jennings v. llliner s349aus. to7, (i3 §) o

"R con Wetfon for an WUn c.f)ewﬁea/ chrime
 can be raised ot ahy fime as i+ ts o
| _de-m.c.f.._o,le du.e.

31092, 1102(Fla ythpen 2018) citing, Powell v, Stuire,

| Process, See Castillo v, State, A4y 55,
|
i | KES




e e

434 So.3d 498 (Fla. Yt peg

| Bemand Bor trial court * .,.con.sm(mr the mercts
i aﬁ_ﬂmeall:' };:;a;";oh _and_ jzt&&mine_m@ﬂ!ﬂ_he_

5 cted of unch ei__cmmes In” couwnts
' ﬁi_ . _BZumlf ot es T S_%_SM&,_L&LB_L
‘4‘{5: q94¢ (FIQ.QOIO) See @150, In re Ohver, 333 -

gqe-.
qainst him. .Y " THe P -honer hmcf_aoi‘bfﬁn N
ﬁﬁwaed with all the ¢ eMe.n s .in Jim,o e

hattery “in amy coomtu Anstruction _

l —which'was wsll after he h qJ %esﬁﬁadm«/

~the ﬂel"e,nse had rested uzs case ) (fpp.c
| ~pg. 33 y Hpp. H, pas.36 (7., unnoticed and iy mﬁa««,ed’J
- Lrime. 'Mai'ls hot idn list of lesser m&uﬁmaz
- f’?&niﬂi .),ﬁe& US.C. 6" Amendment.

— *The. c,onsmuhona? uarantees of due o
~P—°_C_€.£Lgad egual protection hoth call £ o
~P_O_cgd_u,te$ in_ Criminag). teials. M/LA_QJ/W_hO

M&u&d,&rfmnaﬁons between parsons a J
Mﬁm‘tgmmps of. Persens, a Lo "

uc:lmtagaﬁww% Chime Musf SO far aL{A /cua

13 _concerned, ianiﬂ_q_ egqualify before
<the bar of ‘;qsﬁce In _e.u:&in msaﬁc,mn_cjur‘f'

y
Griflin v. llinoss, 351 s 12{195%); Cbmber.s
V. Florida, 309 4.5, :2.27 249 (1a4e) ~

-h5.257, 213-274 ﬂw} .. fiehise of the._chavge-




I'.,Jsim_b%

__+he. observations_and findings of theinvesti.

|

@ ®
The Petitioner was Ambushed at trial on

t re easlly provenfobe

the complainants own statements and _

_gators fram ﬁb&b@@ﬁ&&nﬁ.&ﬁéﬂ!ﬂﬂ@ and
_Familys (p.eF)whe vistted the e o-mplnim..nt... |

Ao

_unanounced at_school Yegrs earlier (fee -
. Rpp. €, pas 3A-35, 434 ‘/).‘aa.dfgpp,m i, Wig -39 ..

and.Exhrhit F excerpl Gom DCF report]

. There viere other cuatlable witneses .
_ that could have presented very Ssubstantial
_euidence o prefute bhe charges besides
the three peF employees if the ch arges
—had been ltnown be fore the Defense had

- ——— y——

- 8¢ School teachers, an Riterney who

TN e e B

. hepresented the Petitioner and his wife

, previous cystody battle, ¢

—Feiends, a doctor €riend .w_{no c’;'_,sf;i’b‘?sg‘f

kmwp;g,k the co Tﬁqujngnf vp after school
oThers.

Mo reviewing court has addressed




f @ 'Y
| _dhe mMmerits o€ this c.laim which became
~a focal pointig &_P_mgm_iglgmngm e

ag;mf to provi ide. a oul kﬁ on_ on&_‘&_

9 lnwaes

.

he Petitione r.bsmhlyr.te ped&ﬂﬁ
__and r Cutly ¢ ts dhat +hi
- ?m‘#l [ yreques ts

M_uaﬁ_a._tﬁ_ib__}id_g_mﬁnt.‘w:’
_Q,ud_mmm_to_ﬁutgf& courts to _
_address the men'ts of the claim under '

Mj%aniibﬁ_ pr‘gg e,denf"
___of this_court i il ] j )
__ s[04, 1o~ ( tgsi) ¢ .tham_h , C 6_,,~m¢£m
—Re Fonge, supha, an d the _ufgd_asmt@
cases f iz@f;ar&_La_s_ﬂﬂL_tMJiL%,fz_Mm .

_pnwnt.tmtbmk yed

| - _Pro se motioys cwefo be liberal g/
cOn st mﬁd reqard [ess of how inavtéally .

aded, Haines uJ(er:n er, Yoo
Ws. 319, (1973).
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. The., Petitioner und.acsiands dhat the
_MUnite d States _Supreme. Court [ more.

@
CoNCLUSION

—Over burdened #m.n _amf.qihue.z#ga_ml'
: 5 (3 , vert i 5%
MM 2, pprisonegrs
__claim Hhat he has bem_,ie rived o€ his .
ﬂ_m_ghti_und er the ngePaL_QonsiLﬂdlon ——
___The Petitianer has brought his
__complarnt hecause he embraces the
—Values o the United Stafes Constitution
—and 4he Scope. and nature of these very
—{im partant Conshiutional protections and
——auarantees thet have been denied by the
State. courts, .
The Pehﬁon&r Sf'&f&d.bLSJLm ms ’:n, )
. Hme _State courts who failed b Gllow their
| _owh law, and the [aw of this court ale ong

C _with the cited conshtutional ppovisions
| _that ave %wamwe&d_ﬂﬂﬁ_pgj%;mn

—in_this countey euenly an egually) no
_matten whotlhe o.gitmm; are

— T he Pe‘hhonu‘s Qﬁf&/ L@_%(Aﬁsf 15
39
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, @ B
- dhat vou kead the motions filed {n the state

codrts, research the ¢f fed heleyant laws, decide.
- ib&pr&a&nﬁi_ﬁac% and follow +he law, and -
- _beguire the State Courts o Esllow fhe law
_ and the constitutions due process and
fog&qw qu{mhpn of {—he [aw Q%w_mr
ThanK_You \eg.__yow seevice, T wou ld

ne,\zer uJo.M' \{ oup AOb I was Ve,\r\{ hqppy .'
. bq,mg the b%"l' lum be.r%h +own a. 3ood

. hus band @a{-heﬂ* and em [o\(er to some
Ve,v*\{ hamdwwkx ng qnd delicated people.,

N jgipgd&»l\v Submited,

| Robert B,, [avior P3Ys¢e
j Pe+i+ioner/&no $%&

:c_LL{ OPJMHQ.. 202 |




