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May 11, 2023 
 
 
 

Honorable Scott S. Harris 
Clerk 
Supreme Court of the United States 
1 First Street N.E. 
Washington, D.C. 20543 

Re: Sackett v. EPA, No. 21-454 

Dear Mr. Harris: 

In letters dated March 21, 2023, and April 13, 2023, Petitioners Michael and 
Chantell Sackett notified the Court of two orders preliminarily enjoining a new rule 
from Respondent EPA and the Army Corps of Engineers interpreting the term “the 
waters of the United States,” as used in the Clean Water Act, 88 Fed. Reg. 3004 
(Jan. 18, 2023). See Order Granting Plaintiffs’ Motion for Preliminary Injunction, 
West Virginia v. EPA, No. 3:23-cv-00032-DLH-ARS (D.N.D. Apr. 12, 2023), ECF 
No. 131; Memorandum Opinion and Order Granting Preliminary Injunction, Texas 
v. EPA, No. 3:23-cv-00017 (S.D. Tex. Mar. 19, 2023), ECF No. 60. 

An additional order enjoining EPA and the Army Corps from implementing or 
enforcing the new rule has now been entered. On May 10, 2023, the United States 
Court of Appeals for the Sixth Circuit entered an order enjoining the new rule, 
pending appeals by the Commonwealth of Kentucky, and a coalition of state and 
national trade associations comprising the Kentucky Chamber of Commerce, United 
States Chamber of Commerce, Associated General Contractors of Kentucky, Home 
Builders Association of Kentucky, Portland Cement Association, and Georgia 
Chamber of Commerce. See Order, Kentucky v. EPA, Nos. 23-5343/5345 (6th Cir. 
May 10, 2023), Dkt # 24. The injunction applies within the Commonwealth of 
Kentucky and to the aforementioned trade associations and their members. See id. 
at 7. Cf. Commonwealth of Kentucky’s Motion for Injunction Pending Appeal, 
Kentucky v. EPA, No. 23-5343 (6th Cir. Apr. 19, 2023), Dkt # 6 at 7 (requesting 
injunction within Kentucky); Appellants’ Motion for Injunction Pending Appeal, 
Kentucky v. EPA, No. 23-5345 (6th Cir. Apr. 20, 2023), Dkt # 9 at 28 (requesting an 
order enjoining EPA and the Army Corps from enforcing the new rule against 
Appellants and their members).  

The complete order is enclosed. 
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I would appreciate it if you would circulate this letter and enclosure to the Members 
of the Court. 

Respectfully submitted, 
 
 
 
Damien M. Schiff 
Counsel of Record for Petitioners 

Enclosure: Order, Kentucky v. EPA, Nos. 23-5343/5345 (6th Cir. May 10, 2023), 
Dkt # 24. 

cc: All Counsel 
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