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COURT OF APPEAL
STATE OF CALIFORNIA
FOURTH APPELLATE DISTRICT
DIVISION TWO - - -
REMITTITUR
LUMBSDEN A. SANGSTER, E073478
Plaintiff and Appellant,
V. (Super.Ct.No. CIVDS1814746)
ANTHONY VALENCIA,
Defendant and Appellant. The County of San Bernardino

I, KEVIN J. LANE, Clerk of the Court of Appeal, State of California, Fourth Appellate
District, certify the attached is a true and correct copy of the original opinion or decision entered

in the above entitled cause on November 19, 2020, end this opinion or decision has now become
final.

Respondent shall recover costs on appeal.

Witness my hand and seal of the Court
this February 25, 2021.

Kevin J. Lane, Clerk/Executive Officer

By: M. Parlapiano, Deputy Clerk

cc:  All parties
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NOT TO BE PUBLISHED IN OFFICIAL REPORTS

Canifornia Rules of Court, rule 8.1115(a), prohibits courts and garﬂes from citing or relying on opinions not certified for
publication or ordered pubilshed, except as specified by rute 8.1115(b). This oglmon has not been certified for publication
or ordered published for purposes of rule 8.1115.

[N THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION TWO
LUMBSDEN A. SANGSTER,
E073478
Plaintiff and Appellant,
(Super.Ct.No. CIVDS1814746)
V.
ORDER MODIFYING
ANTHONY VALENCIA, OPINION AND DENYING
PETITION FOR REHEARING
Defendant and Appellant. [NO CHANGE IN JUDGMENT]

Appellant Lumbsden A. Sangster’s December 1, 2020 petition for rehearing is
denied. The opinion filed in this matter on November 19, 2020, is modified as follows:

On page 3, line 14, add “while granting Valencia a fee waiver” after “request.”

On page 4, after the second paragraph, add the following paragraph: “Sangster
also argues the trial court erred in granting Valencia a fee waiver. But because Sangster
sued Valencia for his conduct in his official capacity as a detective for the San
Bemardino County Sheriff’s Department and he was represented by San Bernardino
County Counsel, he was entitled to a fee waiver. (Sée. Gov. Code, § 6103, subdivision (a)

! [no “public officer . . . acting in his or her official capacity on behalf of . . . any
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county . . . shall pay or deposit any fee for the filing of any document or paper, for the
) performance of any official service”].)”
| On page six, after the second full paragraph, add the following paragraphs:
“Sangster asserts Valencia and his colleagues destroyed evidence, framed him, and
falsely accused him of the assault. Sangster thus argues Valencia’s statements were not
privileged under Civil Code section 47, subdivision (b)(2), which provides that “any
communication made in furtherance of an act of intentional destruction or alteration of
physical evidence undertaken for the purpose of depriving a party to litigation of the use
of that evidence” is not privileged.
Valencia stated in his declaration in support of his motion for summary judgment
that his press release simply relayed information obtained from the assault victims,
I including that one of them identified Sangster as the assailant. Sangster did not provide

any evidence in opposition ot dispute Valencia’s separate statement of facts.

|
Thus, it was undisputed that Valencia’s press release contained only information
obtained from victims in the course of a police investigation. Sangster submitted no
evidence to support his argument that Valencia’s press release contained statements in
furtherance of the destruction of evidence, so he failed to show that section 47,
subdivision (b)(2) applied. The trial court therefore correctly found that Valencia’s
statements in his press release were absolutely privileged under section 47, subdivision

» N

(d)’s “fair reporting privilege.

¢
L
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»

Except for these modifications, the opinion remains unchanged. The

modifications do not effect a change in the judgment.

NOT TO BE PUBLISHED IN OFFICIAL REPORTS

CODRINGTON .
.
We concur:
RAMIREZ
P.J.
MENETREZ
J.

! .
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0z Kevin J. Lane, Clerk/Executive Officer
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e 8.1115(a), prohibits courts and arties from citing or relying on opinions not certified for
ed, except as specified by rule 8.1115(b). This opinion has not been certified for publication
or ordered published for purposes of rule 8.1115.
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publication or ordered publish

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION TWO
LUMBSDEN A. SANGSTER,
Plaintiff and Appellant, E073478
\Z (Supet.Ct.No. CIVDS1814746)
ANTHONY VALENCIA, | OPINION
Defendant and Appellant.

APPEAL from the Superior Court of San Bernardino County. Janet M. Frangie,
Judge. Affirmed.
Lumbsden A. Sangster, in pro. per., for Plaintiff and Appellant.

Michelle D. Blakemore, County Counsel, and Matthew J. Marnell, Deputy County

Counsel, for Defendant and Appellant.
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BACKGROUND

In 2007, former San Bernardino County Sheriff’s Department Detective Anthony

victims told Valencia that Lumbsden

on behalf

Valencia investigated an assault. One of the

Sangster was the assailant. Valencia prepared a press release about the incident

of the San Bernardino County Sheriff’s Department, which relayed only information

obtained from the victims, including that Sangster had been identified as the assailant.

Valencia did not add anything to the press release beyond what the victims told him and

his colleagues during their investigation.

The Daily Press newspaper reported on the incident shortly afterward. The article

stated that, “according to sheriff’s Detective Anthony Valencia,” Sangster was the

assailant. Over a decade later, in December 2017, an internet website republished the

Daily Press’s 2007 article, again identifying Sangster as the assailant.

Tn June 2018, Sangster alleged three causes of action against Valencia. The first

cause of action for slander and libel (Civ. Code, §§ 46-47) alleged that Valencia falsely

told the Daily Press that Sangster was the perpetrator of the assault Valencia investigated.

The second and third causes of action for slander (Civ. Code, § 46) alleged Valencia

made false statements about Sangster’s trucking business in 2007 and 2008.

Valencia demurred to all three claims, arguing they were untimely fited. The trial

court agreed as to Sangster’s second and third causes of action. Because Sangster could

ative Second Amended Complaint to show that

not explain how be could amend the oper
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he timely filed the second and third causes of action, the trial court sustained Valencia’s
demurrer to both claims without leave to amend. The trial court, however, found that
Sangster’s first cause of action was timely filed because it alleged an internet website
republished Valencia’s defamatory statements from the Daily Press article in 2017.

Valencia moved for summary judgment on Sangster’s first cause of action on the
grounds that it was untimely filed and barred by the “‘fair reporting privilege.™ The trial
court found that the claim was timely, but agreed with Valencia that it was barred by the
fair reporting privilege and thus entered judgment for Valencia. Sangster timely
appealed, and Valencia timely cross-appealed the trial court’s finding that Sangster’s
claims were timely filed. We affirm the judgment.

11
DISCUSSION

On appeal, Sangster argues the trial court erred by (1) denying his fee waiver

request; (2) sustaining Valencia’s demurrer to his second and third causes of action

without leave to amend; and (3) granting Valencia’s motion for summary judgment. We

disagree on all three points.
1. Fee Waiver
Shortly after filing his complaint, Sangster requested a fee waiver. After holding a
hearing to determine if Sangster qualified for a fee waiver, the trial court denied

Sangster’s request. Sangster claims the trial erred in doing so.
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“[A] party challenging a judgment bas the burden of showing reversible error by
an adequate record.” (Ballardv. Uribe (1986) 41 Cal.3d 564, 574.) “Failure to provide
an adequate record on an issue requires that the issue be resolved against [the appellant].
[Citation.]” (Hernandez v. California Hospital Medical Center (2000) 78 Cal.App.4th
498, 502.)

Here, Sangster has not provided an adequate record on appeal related to his fee
waiver request. The record does not contain Sangster’s fee waiver application, any
supporting documentation, or a reporter’s transcript from the hearing on the application.
Because we cannot properly determine whether the trial court erroneously denied
Sangster’s fee waiver application on the inadequate record Sangster provided us, we must
affirm the trial court’s order denying the application. (Hernandez v. California Hospital
Medical Center, supra, 78 Cal. App.4th at p. 502.)

2. First Cause of Action
Sangster contends the trial court erroneously granted summary judgment on his
first cause of action. Valencia argues the trial court erred by finding the claim was timely
filed and addressing it on the merits.
‘We need not decide whether Sangster’s first cause of action for slander and libel
was timely filed. Even if it was, we conclude the fair reporting privilege bars the claim.
The “fair reporting privilege” afforded by Civil Code section 47, subdivision (d)

makes privileged “a fair and true report in, or a communication to, a public journal, of

(A) a judicial, (B) legislative, or (C) other public official proceeding, or (D) of anything 3
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said in the course thereof, or (E) of a verified charge or complaint made by any person to
a public official, upon which complaint a warrant has been issued.” (Civ. Code, § 47,
subd. (d)(1); Cole v. Patricia A. Meyer & Assocs., APC (2012) 206 Cal.App.Ath 1095,
1121-1122.) If the privilege applies to the defendant’s statement, “the statement is
absolutely privileged regardless of the defendant’s motive.” (Hawran v. Hixson (2012)
1209 Cal. App.4th 256, 278.) “[Tthe purpose of this privilege is to ensure the public
interest is served by the dissemination of information about events occurring in official
procéedings and with respect to verified charges or complaints resulting in the issuance
of a warrant.” (Burrill v. Nair (2013) 217 Cal. App.4th 357, 397, disapproved on other
grounds by Baral v. Schnitt (2016) 1 Cal.5th 376, 391.) For that reason, “[c]ourts have
construed the privilege broadly, ‘mindful of the Legislature’s intent . . . “to preserve the
scarce resources of California’s courts [and] to avoid using the courts for satellite
litigation.™ [Citation.]” (Healthsmart Pacific, Inc. v. Kabateck (2016) 7 Cal.App.5th
416, 431.) “Although the fair report privilege is typically invoked by news media
defendants, it also protects those who communicate information fo the media.” (Ibid.)
Here, Sangster claims that Valencia’s press release falsely stated that Sangster

committed the assault. The issue, then, is whether the fair reporting privilege applies to

Valencia’s press release. We conclude that it does.
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The undisputed evidence1 shows that, whilé investigating an alleged assault, one
of the victims told Valencia that Sangster was the assailant. Valencia then relayedtis — ———
and other information obtained from the victims—and nothing more—in his press
release. There is no evidence in the record that Valencia made any sti.xtements to the :
media beyond his press release.

«A “public official proceeding’ includes a police investigation” for the fair
reporting privilege. (Balzaga v. Fox News Network, LLC (2009) 173 Cal.App.4th 1325,
1337.) Valencia’s press release, which contained only information he and his colleagues
obtained from the victims, therefore constituted “a fair and true report in, or a
communication to, a public journal” of statements “said in the course” of a “public
official proceeding.” Consequently, Valencia’s statements in his press release were
absolutely privileged “and cannot support 2 defamation claim” of any kind. (Ibid.) The

trial court therefore properly granted summary judgment to Valencia on Sangster’s

defamation claim.

Sangster submitted no evidence in opposition to Valencia’s motion for summary
judgment, nor did he dispute Valencia’s separate statement of undisputed facts,
Valencia’s evidence in support of his summary judgment motion therefore is undisputed.

.
v

6
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3. Second and Third Causes of Action

~ySangster’s second and third causes of action respectively alleged that Valencia

made false and defamatory statements about his trucking business in 2007 and 2008.

"“The statute of limitations for an action for slander is one year.” (Eghtesad v. State Farm

General Ins. Co. (2020) 51 Cal.App.5th 406, 415.) Sangster’s second and third causes of
action, filed in 2018, were therefore untimely filed. (Ibid.) Sangster did not explain in
the trial court, and has not explained on appeal, how he could amend either claim to state
facts that would render either claim timely filed. The trial court therefore did not err in
sustaining Valencia’s demurrer to Sangster’s second and third causes of action without
leave to amend.
1L
DISPOSITION
The judgment is affirmed. Valencia shall recover his costs on appeal.

NOT TO BE PUBLISHED IN OFFICIAL REPORTS

CODRINGTON

| KevinJ. Lane, Clerk of the Court of Appeal,
Fourth Appeliate District, State of California, do
hereby Certify that the preceding and annexed sa
true and correct copy of the original on file in my
RAMIREZ office.

P.JL

We congcur:

WITNESS, my hand and the seal of the Court
this 2/25/21

MENETREZ

QN
3 \\ \ KEVIN J. LANE, CLERK/EXECUTIVE OFFICER

By Michelle Parlapiano
: Deputy Clerk
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MATTHE MARNE supemoaf céu‘ﬁg%;?mgﬁgm
W J. LI (CA State Bar No. 106611) COLINTY OF SAN B SO
Deputy County Counsel SAN BERNAR TR
MICHELLE D. BLAKEMORE (CA State Bar No. 110474) AUG 2 6 2019
County Counsel

385 North Arrowhead Avenue, Fourth Floor
San Bemnardino, California 92415-0140
Telephone: (909) 387-5455

Facsimile: (909) 387-4069

o1 Thasssos oo

E-Mail; mmarnell@cc.sbcounty.gov Exempt per Government Code § 6103

Attorneys for Defendant, Detective Anthony Valencia

SUPERIOR COURT OF CALIFORNIA
CIVIL DIVISION OF THE SAN BERNARDINO DISTRICT

LUMBSDEN A. SANGSTER Case No. CIVDS1814746

Plaintiff, ORDER GRANTING SUMMARY JUDGMENT
AND DISMISSAL OF COMPLAINT WITH
v. PRETUDICE

DETECTIVE ANTHONY VALENCIA and Hearing Date: August 8, 2019
DOES 1 through 50, Inclusive, Time: 8:30 a.m.

Dept.: S-29
Defendants.

Assigned to: Honorable Janet M. Frangie
| Complaint filed: June 15, 2018

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD:

The Motion for Summary Judgment on behalf of .Dcfendant DETECTIVE ANTHONY
VALENCIA came regularly for hearing on August 8, 2019. Matthew J. Marne] appeared for Defendant.
Plaintiff LUMBSDEN A. SANGSTER, in persona propria, appeared for himself.

The Court issued a tentative ruling, a true and accurate copy of which is attached hercto and
incorporated herein by reference. Afier hearing all comments of the parties, the Court granted the motion
upon the grounds stated in the tentative ruling.

IT IS HEREBY ORDERED

That the motion for summary judgment is granted and that an Order of Dismissal with prejudice
be entered against the entire complaint of Plaintiff LUMBSDEN A. SANGSTER
Dated: AUG 2 6§ 2019

ORDER GRANTING SUMMARY JUDGMENT AND DISMISSAL OF COMPLAINT WITH PREJUDICE
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION TWO

LUMBSDEN A. SANGSTER,

Plaintiff and Appellant, E073478
V. (Super.Ct.No. CIVDS1814746)
ANTHONY VALENCIA, OPINION

Defendant and Appellant.

APPEAL from the Superior Court of San Bernardino County. Janet M. Frangie,
Judge. Affirmed.

Lumbsden A. Sangster, in pro. per., for Plaintiff and Appellant.

Michelle D. Blakemore, County Counsel, and Matthew 1. Marnell, Deputy County

Counsel, for Defendant and Appellant.

I
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L

* BACKGROUND

In 2007, former San Bernardino County Sheriff’s Department Detective Aanthony
Valencia investigated an assault. AOne of the victims told Valencia that Lumbsden
Sangster was the assailaﬁt. Valencia prepared a press release about the incident on behalf
of the San Bernardino County Sheriff’s Department, which relayed oniy information
obtained from the vi;:ﬁms, including that Sangster had been identified as the assailant.
Valencia did not add anything to the press release beyond what the victims told him and
his colleagues during their investigation.

The Daily Press newspaper reported on the incident shortly afterward. The article
stated that, “according to sheriff’s Detecﬁ\}c;, Anthony Valencia,” Sangster was the
assailant. Over a decade later, in Decermber 2017, an internet website republished the
Daily Press’s 2007 artit;le, again identifying Sangster as the assailant.

In June 2018, Sangster alleged t‘nrée causes of action against Valencia. The first

 cause of action for slander and libel (Civ. Code, §§ 46-47) alleged tﬁét Valencia falsely .

told the Daily Press that Sanéster was the perpetrajtgr qf the assanlt Valegc,ia investigated.
The second and third causes of action for slander (Civ. Code, § 46) alleged Valencia
made faise statements »ablout Sangster’s\trucking‘business in 2007 and 2008.

Valencia demurred to all three claims, argning they were untimely filed. The trial

court agreed as to Sangster’s second and third causes of action. Because Sangster could

not explain how he could amend the operative Second Amended Complaint to show that -

n,;‘":} i

ﬂi
!

=a
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he timely filed the second and third causes of action, the trial court sustained Valencia’s
demurrer to both claims without leave to amend. The trial court, however, found that
Sangster’s first cause of action was timely filed because it alleged an internet website
republished Valencia’s defamatory statements from the Daily Press article in 2017.

Valencia moved for summary judgment on Sangster’s first cause of action on the
grounds that it was untimely filed and barred by the “*fair reporting privilege.”™ The trial
court found that the claim was timely, but agreed with Valencia that it was barred by the

fair reporting privilege and thus entered judgment for Valencia. Sangster timely

~ appealed, and Valencia timely cross-appealed the trial court’s finding that Sangster’s

claims were timely filed. We affirm the judgment.
1L
DISCUSSION

On appeal, Sangster argues the trial court erred by (1) denying his fee waiver
request; (2) sustaining Valencia’s demurrer to his second and third causes of action
without leave to amend; and (3) granting Valencia’s motion for summary judgment. We
disagree on all three points.

1. Fee Waiver

Shortly after filing his complaint, Sangster requested a fee waiver. After holding a

hearing to determine if Sangster qualified for a fee waiver, the trial court denied

Sangster’s request. Sangster claims the trial erred in doing so.
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“[A] party challenging a judgment has the burden of showir‘lgxeversible error by

an adequate record.” (Ballard v. Uribe (1986) 41 Cal.3d 564, 574.) “Failure to provide

an adequate record on an issue requires that the issue be resolved against [the appellant].
[Citation.]” (Hernandez v. California Hbspitgzl Medical Center (2000) 78 Cal. App.4th
498, 502.)

Here, Sangster has not provided an adequate record on appeal related to His fee
waiver reqﬁest. The record does not contain Sa:igster’s fee waiver application, any
supporting documentation, or a reporter’s transcript from the hearing on the application.
Because we cannot préperly determine whether the trial court erroﬁeously denied

Sangster’s fee waiver application on the inadequate record Sangster provided us, we must
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said in the course thereof, or (E) of a verified charge or complaint madé by any person to
a public official, upon which complaint a warrant has been issued.” (Civ. Code, § 47,
subd. (d)(1); Cole v. Patricia A. Meyer & Assocs., APC (2012) 206 Cal.App.4th 1095,
1121-1122.) If the privilege applies to the defendant’s statemer;t, “the statement is

absolutely privileged regardless of the defendant’s motive.” (Hawran v. Hixson (2012)

209 Cal.App.4th 256, 278.) “[Tlhe purpose of this privilege is to ensure the public

interest is served by the dissemination of information about events occurring in official

proceedings and with respect to verified charges or complaints resulting in the issuance
of a warrant.” (Burrill v. Nair (2013) 217 Cal.App.4th 357, 397, disapproved on other
grounds by Baral v. Schnitt (2016) 1 Cal.5th 376, 391.) For that reason, “{c]ourts have
construed the privilege broadly, ‘mindful of the Legislature’s intent . . . “to preserve the
scarce resources of California’s courts [and] to avoid using the courts for satellite
litigation.”” [Citation.]” (Healthsmart Pacific, Inc. v. Kabateck (2016) 7 Cal. App.5th
416, 431.) “Although the fair report privilege is typically invoked by news media
defendants, it also protects those who communicate information to the media.” (Ibid.)
Here, Sangster claims that Valencia’s press release falsely stated that Sangster

committed the assault. The issue, then, is whether the fair reporting privilege applies to

Valencia’s press release. We conclude that it does.
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The undisputed evidence] shows that, while investigating an aﬂeged assault, one

of the victims told Valencia that Sangster was fche.assailant. Valencia then relayed this
and other information obtained from the victims—and nothing more—in his press
release. There is no evidence in the record that Valencia made any statements to the
media beyond his press release.

“A ‘public official proceeding’ includes a police investigation” for the fair
reporting privilege. (Balzaga v. Fox News Nenwork, LLC (2009) 173 Cal.App.4th 1325,
1337.) Valencia’s press release, which contained only information he and his colleagues
obtained from the victims, therefore constituted “a falr and true report m, ora
communication to, & public journal” of statements “said in the course™ of a “public
official proceeding.” Consequenﬂy, Valencia’s statements in his press rele;se were
absotutely privileged “and cannot support a defamation claim” of any klind. (Ibid.) The
trial counrt therefore pm‘perly‘ grantgd summary judgment to Valencia on San;ste'r’s

defamation claim.

Sangster submitted no evidence in opposition to Valencia’s motion for summary
judgment, nor did he dispute Valencia’s separate statement of undisputed facts.
Valencia’s evidence in support of his summary judgment motion therefore is undisputed.

6
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3. Second and Third Causes of Action

Sangster’s second and shird causes of action respectively alleged that Valencia
made false and defamatory statements about his trucking business in 2007 and 2008.
«The statute of limitations for an action for slander is one year.” (Eghtesad v. State Farm
General Ins. Co. (2020) 51 Cal.App.5th 406, 415.) Séngster’s second and third causes of
action, filed in 2018, were therefore untimely filed. (Jbid.) Sangster did not explain in
the trial court, and has not explained on appeal, how he could amend either claim to state
facts that would render either claim timely filed. The trial court therefore did not err in
sustaining Valencia’s demurrer to Sangster’s second and third causes of action without
leave to amend.

118
DISPOSITION
The judgment is aﬂirrm;d. Valencia shall recover his costs on appeal.

NOT TO BE PUBLISHED IN OFFICIAL REPORTS

CODRINGTON

I, KevinJ. Lane, Clerk of the Court of Appeal,

We concur: Fourth Appellate District, State of California, do

hergby Certify that the preceding andannexed sa

true and comect copy of the original on filein my
RAMIREZ office.

.1 WITNESS, my hand and the seal of the Court
this 2/25/21
S NN\
MENETREZ _ KEVIN J. LANE, CLERK/EXECUTIVE OFFICER
L.

By Michelle Parlapiano
Deputy Clerk
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NOT TO BE PUBLISHED IN OFFICIAL REPORTS

[ Caifornia Rules of Gourt, fule 2.7115(a), pronivbits courts and ganies Trom citing oF relying on opinions not certified for
publication of ordered published, except as specified by rute 8.1115(b). This ogfmon has not been certified for publication
or ordered published for purposes of rule B.1115.

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION TWO
LUMBSDEN A. SANGSTER,
- , E073478
Plaintiff and Appellant,
(Super.Ct.No. CIVDS1814746)
V. ’ .
: ORDER MODIFYING
ANTHONY VALENCIA, : OPINION AND DENYING
; PETITION FOR REHEARING
e Defendant and Appeliant. [NO CHANGE IN JUDGMENT}
Appellant Lumbsden A. Sangster’s December 1, 2020 petition for rehearing is
denied. The opinion filed in this matter on November 19, 2020, is modified as follows:
On page 3, line 14, add “while granting Valencia a fee waiver” after “request.”
On page 4, after the second paragraph, add the following paragraph: “Sangster
¢ also argnes the trial court erred in granting Valencia a fee waiver. But because Sangster

R

sued Valencia for his conduct in his official capacity as a detective for the San
Bernardino County Sheriff’s Department and he was represented by San Bemardino

County Counsel, he was entifled to a fee waiver. (See Gov. Code, § 6103, subdivision (a)

[no “public officer . . . acting in his or her official capacity on behalf of . . . any
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county . . . shall pay or deposit any fee for the ﬁhngof any document or paper, for the

performance of any official service™.)”

On page six, after the second full paragraph? add the following paragraphs:
“Sangster asserts Valencia and his colleagues destroyed evidence, framed him, and
falsely accused him of the assault. Sangster thus argues Valencia’s statements were not
privileged under Civil Code section 47, subciivisioxi (5)(2), which provides that “any
communication made in furtherance of an act of intentional .destr_ucﬁon or glteraﬁon of
physical ‘evidel.zce ﬁudertaken for the purpose of depriving a party to litigation of the use

" of that evidence” is not privileged.

Valencia stated in his declaration in support of his motion for summary judgment
that his press release simply relayed igformation obtained‘from the assault v’ictims,
including that one of them identified Sangster as the assailant. Sangster did not provide
any evidence in opposition or dispute Valélcia’s separate statement of facts.

Thus, it was undisputed that Valencia’s press release contained only information
obtained from victims in t.he course of a police investigation. Sangster submitted no
evidence to support his argument that Valencia’s press release qon’t_ained statements in
furtherance of the destruction of evidence, so he failed to show that section 47,
subdivision (b)(2) applied. The trial court therefore correctly found that Valencia’s

statements in his press release were absolutely privileged under section 47, subdivision

(d)’s “fair reporting privilege.” ”

i

L

e

‘s
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Except for these modifications, the opinion remains unchanged. The

modifications do not effect a change in the judgment.

NOT TO BE PUBLISHED IN OFFICIAL REPORTS

CODRINGTON

We concur:

RAMIREZ
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PROOF OF SERVICE

Re: Case Number # EO73478
SUPERIOR COURT No.# CIVDS1814748

Case Title Sangster ' v Valencia.,

{ hereby declare that | am a citizen of the United States, | am over 18
years of agé and am/am not a parly in the above-entitled action. | am employed
infreside in the County of Log Anggles and my busmesslrestdenee address is

- §568 Enst Kettering St Lancaster, @a. %3535

On December 25, 2020, | served the attached document described as a

On the parhes in the abcva—named case. | did this by enclosing true copies of the

document in seajed envelopes wm'x postage fully prepaid thereon. | then placed
the envelopes in a U.S. Postal Services mailbox in

Lancaster California, address as follows:

The names and addresses of those served are as follows:

Beputy County | Counsel @efmdan&imponﬂen@
MATTHEW J. MARNELL

385 North arrowhead Ave, 4th ficor
San Bernardino Ca, 92418.

. ‘ . |
| l_g_ ~{da et gc‘t 0857@( -, declare under penalty of perjury
that the foregoing is true and correct and that this declaration is executed

On (date), | 2= 2520 4 (place) L ANCASTER |

Califomnia. ’ ,.,1/71' /qui,a
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SUPREME COURT

253 FILED

APPENDIXC
FEB 2 4 262

Court of Appeal, Fourth Appellate District; Division Two - No. EG7%',; g e Navarrete Clerk

266301

Deputy
N THE SUPREME COURT OF CALIFORNIA

En Bane

LUMBSDEN A. SANGSTER, Plaintiff and Appellant,
v.

ANTHONY VALENCIA, Defendant and Appellant.

The petition for review is denied.

CANTIL-SAKAUYE
Chief Justice
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