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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 20-10429
Non-Argument Calendar

D.C. Docket No. 8:19-¢cv-00657-VMC-TGW

JACQUELYN BOUAZIZI,
Plaintiff-Appellant,
versus

HILLSBOROUGH COUNTY CIVIL SERVICE BOARD, and
HILLSBOROUGH COUNTY,

Defendants-Appellees.

Appeal from the United States District Court
for the Middle District of Florida

(January 29, 2021)

Before JORDAN, NEWSOM, and GRANT, Circuit Judges.

PER CURIAM:
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—PlaintiffFacquelyn-Bouazizi-pro-se,-filed-athird amended_complaint_in

which she alleged that defendants Hillsborough County and the Hillsborough
County Civil Service Board violated 42 U.S.C. § 1983, the Equal Pay Act, and the
Equal Protection Clause. She filed this complaint in the United States District
Court for the Middle District of Florida, which dismissed her claims as untimely.
Unsatisfied, Bouazizi filed multiple motions for relief from judgment and
reconsideration, all of which the district court denied. Because Bouazizi has not
shown that the district court abused its discretion, we affirm.

L.

About five yéars before her claims were dismissed as untimely, Bouazizi
was employed by the County. She worked in various roles for the County from
1978 to 2014, when she resigned. Even before her tenure with the County ended,
Bouazizi had been filing EEOC charges.

The action that forms the foundations of this appeal was filed in 2015.
Bouazizi’s complaint began 1in state court, only alleged state causes of action, and
only named the County as defendant. But the first amended complaint added the
Civil Service Board as a defendant, and the second amended complaint added
causes of action under Title VII and the Equal Pay Act. The second amended
complaint was filed in February 2019, and was removed to the United States
District Court for the Middle District of Florida the following month. The County
and the Board then moved to dismiss, and the district court granted those motions

as unopposed.
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_  Beuazizi-filed-two-motions-to-reconsider-the-dismissal-and-the-district-court
granted the second one, reopening the case. But the court’s permission to file
another amended complaint came with caveats: Bouazizi was only allowed to
assert § 1983 claims, and was warned not to file a shdtgun complaint. And the
court noted that if she did not file by the deadline, the case would be dismissed
without further notice.
Bouazizi filed a third amended complaint in May 2019. In it, she alleged
violations not just of § 1983, but also the Equal Pay Act. In orders that same
month and the next, the court dismissed the complaint with prejudice, finding that
the § 1983 claims were time-barred. As for the Equal Pay Act claims, the court
found that there was no permission to raise them in this complaint, and in any
event it found that these claims were time-barred as well. That was Bouazizi’s last
complaint.
But it was not her last filing. In fact, the dismissal of the third amended
complaint triggered a rash of efforts by Bouazizi to have the district court
reconsider its resolution of her case.
e On December 5, 2019, Bouazizi filed a Rule 60 motion for relief from
judgment. This motion was denied on December 27.

¢ On January 10, 2020, Bouazizi filed a motion to reconsider the December
27 order. This motion was denied on January 13.

e On January 13, 2020, Bouazizi filed an amended motion for
reconsideration, asking the court to reconsider its December 27 and
January 13 orders. This motion was denied on January 14.

3
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——e—OnJanuary2152020; Bouwazizt-fled-a-motion-for-sanctions-against-both
her own and the defendants’ attorneys under Federal Rule of Civil
Procedure 11(b), as well as a motion for reconsideration of the December
27, January 13, and January 14 orders. Both of these motions were
denied on January 23.

e On January 22, 2020, Bouazizi filed an amended motion for sanctions.

This motion was denied on January 23.

e On January 23, 2020, Bouazizi filed a motion for clarification of the
orders dismissing her third amended complaint. The court responded in a
January 27 order, in which the court explained that Bouazizi had no
claims pending before it.

e On January 30, 2020, Bouazizi filed a second motion for relief from

judgment under Rule 60 as to the December 27 order. This motion was
denied on January 31.

The lack of success at the district court prompted Bouazizi to file a notice of
appeal on February 4, 2020, in which she listed each of the above district court
orders. She argues in her initial brief that the statutes of limitations that barred her
complaint should have been equitably tolled, and that the district court erred in
denying her motions for relief from judgment and reconsideration under Rules 59

60.!

! The Board filed a response brief. The County did not.
4
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H

We review a district court’s order on a Rule 60(b) motion for abuse of
discretion. Willard v. Fairfield Southern Co., Inc., 472 F.3d 817, 821 (11th Cir.
2006). We also review a district court’s denial of a motion for reconsideration for
abuse of discretion. Corwin v. Walt Disney Co., 475 F.3d 1239, 1254 (11th Cir.
2007).

1.
A.

The first argument Bouazizi raises before us is that the district court erred in
ruling that her third amended complaint was time-barred in the first place. She
argues that the district court should have equitably tolled the statutes of limitations
that barred the claims in her third amended complaint. To support equitable
tolling, Bouazizi alleges that the “negligent acts” of her attorneys and
misrepresentations by the defendants’ attorneys constitute “extraordinary
circumstances.”

As an initial matter, Bouazizi’s notice of appeal does not list the district
court’s orders that dismissed her complaint with prejudice. So it is not clear that
Bouazizi is even requesting review of the district court’s dismissal of those
particular claims. But even if she is, we lack jurisdiction to review those orders.

We have “a duty to assure ourselves of our jurisdiction at all times in the
appellate process,” and review whether we have appellate jurisdiction de novo.
Overlook Gardens Props. LLC v. ORIX USA, L.P.,927 F.3d 1194, 1198 (11th Cir.
2019). The requirement to file a notice of appeal within thirty days of the entry of

5
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finaljudgmentis“mandatory-andjurisdictional-"—Rinaldo-v—Corbett; 256 F3d
1276, 1278 (11th Cir. 2001) (quotations omitted). As relevant for Bouazizi, this
time limit can be tolled if a Rule 60 motion for relief from judgment is filed “no
later than 28 days after the judgment is entered.” Fed. R. App. Proc.
4(a)(4)(A)(vi). In that case, the thirty-day period does not start until the entry of
the order disposing of that motion for relief. /d.

That exception to the general thirty-day limit does not save Bouazizi’s
appeal. The last order dismissing the third amended complaint was on June 24,
2019. Under Rule 4(a)(7), then, the judgment would become final 150 days later,
on November 21. But Bouazizi filed her Rule 60 motion for relief from judgment
on December 5, which was within 28 days of the entry of the judgment. That
motion was denied on December 27, meaning that Bouazizi had thirty days from
then to file a notice of appeal to challenge the dismissal of her complaint. Any
notice of appeal, then, could be filed no later than January 26, 2020. Because the
earliest notice of appeal in the record was filed on February 3, 2020, she failed to
abide by that time limit and an appeal of the disposition of her complaint is not
properly before us.

B.

We do, however, have jurisdiction to review the orders disposing of
Bouazizi’s post-judgment motions. The only arguments Bouazizi raises in her
initial brief contend that relief from judgment is warranted under Rule 60. She
argues that she is entitled to relief because of excusable neglect under Rule

60(b)(1), newly discovered evidence under Rule 60(b)(2), fraud or

6
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— misrepresentation-under Rule-60(b)(3),-and-any_other.reasonjustifying relief under.
Rule 60(b)(6).2 Bouazizi has not shown that she can succeed under any of these
grounds.

Bouazizi spends most of her initial brief arguing that her attorneys
committed excusable neglect, and that such neglect justifies relief from judgment.
In particular, she alleges that her attorneys were negligent in failing to follow court
orders, failing to respond to motions in a timely manner, failing to present
evidence, and failing to argue that the complaints were not time-barred. Id. Under
Rule 60(b)(1), relief from judgment may issue for “mistake, inadvertence, surprise,
or excusable neglect.” In this Circuit, “the party seeking relief under Rule 60(b)(1)
must provide a justification so compelling that the district court had to vacate the
challenged order.” Architectural Ingenieria Siglo XXI, LLC v. Dominican
Republic, 788 F.3d 1329, 1343 (11th Cir. 2015). But much of what Bouazizi
complains of are legal errors, which our precedent forecloses from supporting a
claim of “excusable neglect.” United States v. Davenport, 668 F.3d 1316, 1324
(11th Cir. 2012). And for the other alleged failings of her attorneys, Bouazizi
raises no controlling case law that suggests the district court abused its discretion
in finding that those failures did not justify granting relief from judgment.

Bouazizi also argues that she is entitled to relief because she claims to now

proffer newly discovered evidence. Under Rule 60(b)(2), “newly discovered

2 While Bouazizi’s notice of appeal also raises the denial of her motions for sanctions as well as
the order connected with the motion for clarification, there is no substantial discussion of those

matters in her initial brief. We consider any related arguments therefore waived. United States
v. Silvestri, 409 F.3d 1311, 1338 n.18 (11th Cir. 2005).

7
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evidence that, with reasonable_diligence, could not have been_discovered_in time _to
move for a new trial under Rule 59(b)” can provide reason for relief from
judgment. But the only “newly discovered evidence” Bouazizi raises in her brief is
a legal theory concerning the Family and Medical Leave Act. That is a legal
argument, and she cannot raise it under a Rule 60(b)(2) motion by labeling it as
evidence.

The claims that the defendants’ and Bouazizi’s own attorneys made
misrepresentations and committed fraud under Rule 60(b)(3) cannot succeed
either. Rule 60(b)(3) states that relief from judgment may issue for “fraud
(whether previously called intrinsic or extrinsic), misrepresentation, or misconduct
by an opposing party.” In other words, Bouazizi’s claims against her own
attorneys under this subsection fail from the start; even if they made
misrepresentations, they are not an “opposing party.” And her brief’s allegations
of fraud on the part of the defendants’ attorneys are nothing more than conclusory.
Bouazizi needs to show “clear and convincing” evidence of fraud in order to merit
relief under Rule 60(b)(3). Stansell v. Revolutionary Armed Forces of Colombia,
771 F.3d 713, 734 (11th Cir. 2014). That she did not do.

Neither can Bouazizi prevail under Rule 60(b)(6), which provides that relief
from judgment may issué for “any other reason that justifies relief.” That
subsection is only for “cases that do not fall into any of the other categories listed
in parts (1)-(5) of Rule 60(b).” BUC Int’l Corp. v. Int’l Yacht Council Ltd., 517
F.3d 1271, 1275 n.4 (11th Cir. 2008). Bouazizi alleges negligence of her attorneys

in connection with Rule 60(b)(6). That claim we already addressed under Rule

8
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60(b)(1); having found it unsuccessful there, she cannot resuscitate it under Rule

60(b)(6).

And finally, to the extent Bouazizi argues that the district court’s denial of
her motions for reconsideration was error, that argument fails too. If she did not
show that the underlying denial of relief from judgment was not an abuse of
discretion, she can hardly show that a denial of a subsequent motion for
reconsideration was an abuse of discretion either. Cf. Corwin, 475 F.3d at 1254
(district court did not abuse its discretion in denying a motion for reconsideration
because “the record support[ed] the [underlying] grant of summary judgment”). In
connection with her motions for reconsideration, Bouazizi only refers to mistakes
and negligence by her attorneys, and fraud by both her attorneys and the
defendants’ attorneys. As with the motion for relief from judgment, Bouazizi has
presented no controlling case to us that her often conclusory allegations mandate
reconsideration.

IV.

The litigation before us today began in 2015. Three amendments to the
complaint, dismissal with prejudice, two motions for relief from judgment, and
various motions of reconsideration later, we were presented with this appeal. The
orders denying relief from judgment or reconsideration of the district court’s orders

are reviewed for abuse of discretion. Bouazizi did not show that sort of error.

AFFIRMED.
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IN THE UNITED STATES COURT OF APPEALS

FORTHEEEEVENTH CIRCUIT

No. 20-10429-DD

JACQUELYN BOUAZIZI,
Plaintiff - Appellant,

versus

HILLSBOROUGH COUNTY,
HILLSBOROUGH COUNTY CIVIL SERVICE BOARD,

Defendants - Appellees.

Appeal from the United States District Court
for the Middle District of Florida

Before JORDAN, NEWSOM, and GRANT, Circuit Judges.
PER CURIAM:

The Petition for Panel Rehearing filed by Jacquelyn Bouazizi is DENIED.
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UNITED STATES COURT OF APPEALS

For_the Eleventh_Circuit

No. 20-10429

District Court Docket No.
8:19-cv-00657-VMC-TGW

JACQUELYN BOUAZIZ],
Plaintiff - Appeliant,

VErsus

HILLSBOROUGH COUNTY,
HILLSBOROUGH COUNTY CIVIL SERVICE BOARD,

Defendants - Appellees.

Appeal from the United States District Court for the
Middle District of Florida

JUDGMENT -

It is hereby ordered, adjudged, and decreed that the opinion issued on this date in this appeal is
entered as the judgment of this Court.

Entered: January 29, 2021

For the Court: DAVID J. SMITH, Clerk of Court
' By: Djuanna H. Clark

ISSUED AS MANDATE 04/19/2021
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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 20-10429
Non-Argument Calendar

D.C. Docket No. 8:19-cv-00657-VMC-TGW

JACQUELYN BOUAZIZI,

Plaintiff-Appellant,
VEISus

HILLSBOROUGH COUNTY CIVIL SERVICE BOARD, and
HILLSBOROUGH COUNTY,

-

Defendants-Appellees.

Appeal from the Uniled States District Court
for the Middle District ot Florida

(January 29, 2021)

Before JORDAN, NEWSOM, and GRANT, Circuit Judlges.

PER CURIAM: i
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I‘.lahﬂrﬁff—:}aeque%yﬂ%euavfiz-iy_pm.sc,wﬁled,aﬂmcmm,emic_ci,cgmpl_aing in
;vhich she alleged that defendants Hillsborough County and the Hillsborough
County Civil Service Board violated 42 U.S.C. § 1983, the Equal Pay Act, and the
Equal Protection Clause. She filed this complaint in the United States District
Court for the Middle District of Florida, which dismissed her claims as untimely.
Unsatisfied, Bouazizi filed multiple motions for relief from judgment and
reconsideration, all of which the district court denied. Because Bouazizi has not
shown that the district court abused its discretion, we affirm.

L

About five years before her claims were dismissed as untirnely, Bouazizi
was employed by the County. She worked in various roles for the County from
1978 to 2014, when she resigned. Even before her tenure with the County ended,
Bouazizi had been filing EEOC charges.

The éction that forms the foundations of this appeal was filed in 2013.
Bouazizi’s complaint began in state court, only alleged state causes of action, and
only named the County as defendant. But the first amended complaint added the
Civil Service Board as a defendant, and the second amended complaint added
causes of action under Title VII and the Equal Pay Act. The second amended
complaint was filed in February 2019, and was removed to the United States
District Court for the Middle District of Florida the following month. The County
and the Board then moved o dismiss, and the district court granted those motions

as unopposed.
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—= Buuaz.iZi‘ﬁ'lﬁd’twO'I'I'l(“)ﬁf)ﬂS‘t@'fCCGﬁSiﬂﬁf‘ﬂiﬁ‘diSm'iSb’B'l,—“cYHd'thE‘dibifiLi court
granted the second one, reopening the case. But the court’s permission to file
another amended complaint came with caveats: Bouazizi was only allowed to
assert § 1983 claims, and was warned not to file a shotgun complaint. And the
court noted that if she did not file by the deadline, the case would be dismjsse-d
without further notice.

Bouazizi filed a third amended complaint in May 2019. In it, she alleged
violations not just of § 1983, but also the Equal Pay Act. In orders that same
month and the next, the court dismissed the complaint with prejudice, finding that
the § 1983 claims were tine-barred. As for the Equal Pay Act claims, the court
found that there was no permission 1o raise them in this complaint, and in any
event it found that these claims were time-batred as well. That was Bouazizi’s last
complaint. |

But it was not her last filing. In fact, the dismissal of the third amended
complamt triggered a rash of efforts by Bouazizi to have the district court

reconsider its resolution of her case,
* On December 5, 2019, Bouazizi filed a Rule 60 motion for relief from
Judgment. This motion was denied on December 27.
* OnJanuary 10, 2020, Bouazizi filed a motion to reconsider the December
27 order. This motion was denied on January 13,
* On January 13, 2020, Bouazizi filed an amended motion for
reconsideration, asking the court to recousider its December 27 and

January 13 orders. This motion was denied on January 14.

3
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s Onfanuary 21, 2020; Bouazizififed-a motion-for sanctions-against-both-—
her own and the defendants’ attorneys under Federal Rﬁle of Civil
Procedure 11(b), as well as a motion for reconsideration of the December
27, January 13, and January 14 orders. Both of these motions were
denied on January 23,

* On Janyary 22, 2020, Bouazizi filed an amended motion for sanctions,

This motion was denied on January 23,

* On January 23, 2020, Bouazizi filed a motion tor clarification of the
orders dismissing her third amended complaint. The court responded in a
January 27 order, in which the court explained that Bouazizi had no
claims pending before it.

¢ On January 30, 2020, Bouazizi filed a second motion for relief from

Jjudgment under Rule 60 as to the December 27 order. This motion was
denied on January 31,

The lack of success at the district court prompted Bouazizi to file a notice of
appeal on February 4, 2020, in which she listed each of the above district court
orders. She argues in her initial brief that the statutes of limitations that barred her
complaint should have been equitably tolled, and that the district court erred in
denying her motions for relicf from Judgment and reconsideration under Rules 59

60.!

! The Board filed a response brief. The County did not.
4
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We review a district court’s order on a Rule 60(b) motion for abuse of
discretion. Willard v. Fairfield Southern Co., Inc.,472 F 3d 817, 821 (11th Cir.
2006). We also review a district court’s denial of a motion for reconsideration for
abuse of discretion. Corwin v. Walf Disney Co., 475 F.3d 1239, 1254 (11th Cir.
2007).

I,
A,

The first argument Bouazizi raises before us is that the district court etred in
ruling that her third amcndéd complaint was time-barred in the first place. She
argues that the district court should have eqﬁilably tolled the statutes of Limitations
that barred the claims in her third amended complaint. To support equitable
tolling, Bouazizi alleges that the “negligent acts” of her attorneys and
misrepresentations by the defendants® attorneys constitute “extraordinary
circumstances.”

As an initiai matter, Bouazizi's notice of appeal does not list the district 4
court’s orders that dismissed her complaint with prejudice. So it is not clear that
Bouazizi is even requesting review of the district court’s dismissal of those
particular claims. But even if she is, we lack jurisdiction to review those orders.

We have “a duty 10 assure ourselves of our jurisdiction at all times in the
appellate process,” and review whether we have appellate jurisdiction de novo.
Overlook Gardens Props. LLC v, ORIXUSA, L.P.,927F3d | 194, 1198 (11th Cir.
2019). The requirement to file a notice ol appeal within thirty days of the entry of

5
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1276, 1278 (11th Cir. 2001) (quotations omitted). As relevant for Bouazizi, this

time limit can be tolled if a Rule 60 motion for relief from judgment is filed “no

later than 28 days after the judgment is entered.™ Fed. R. App. Proc.

4@} H(A)(vi). In that case, the thirty-day period does not start until the entry of
the order disposing of that motion for relief. Id.

That exception 1o the gencral thirty-day limit does not save Bouazizi’s
appeal. The last order dismissing the third amended complaint was on June 24,
2019. Under Rule 4(a)(7), then, the judgment would become final [50 days later,
on November 21. But Bouazizi filed her Rule 60 motion for relief from Jjudgment
on December 5, which was within 28 days of the entry of the Judgment. That
motion was demed on December 27, meaning that Bouazizi had thirty days from
then to file a notlce of appeal to challenge the dismissal of her complaint. Any
notice of appeal, then, could be filed no later than January 26, 2020. Because the
earliest notice of appeal in the record was filed on February 3, 2020, she failed to
abide by that time limit and an appeal of'the disposition of her complaint is not
properly before us.

B.

We do, however, have jurisdiction 1o review the orders disposing of
Bouazizi’s post-judgment motions. The only arguments Bouazizi raises in her
initial brief contend that relief from Judgment is warranted under Rule 60. She
argues that she is entitled to relief because of excusable neglect under Rule
60(b)(1), newly discovered evidence under Rule 60(b)(2), fraud or

6
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Rule 60(b)(6).> Bouazizi has not shown that she can succeed under any of these
grounds.

Bouazizi spends most of her initial brief arguing that her attorneys
committed excusable neglect, and that such neglect justifies relief from judgment.
In particular, she alleges that her attorneys were negligent in failing to follow court
orders, failing to respond to motions in a timely manner, failing to present
evidence, and failing to argue that the complaints were not time-barred. /d. Under
Rule 60(b)(1), relief from judgment may issue for “mistake, inadvertence, surprise,
or excusable neglect.™ In this Circuit, “the party seeking relief under Rule 60(b)(1)
must provide a justification so compelling that the district court had to vacate the
challenged order.” drchitectiral Ingenier"ia Siglo XXI, LLC v. Dominican
Republic, 788 F.3d 1329, 1343 (11th Cir. 2015). But much of what Bouazizi
complains of are legal errors, which our precedent forecloses from supporting a
claim of “excusable ne;cglect.” United States v. Davenport, 668 F.3d 1316, 1324
(11th Cir. 2012). And for the other alleged failings of her attorneys, Bouazizi
raises no controlling case law that su ggests the district court abused its discretion
ip finding that those failures did not justify granting relief from Jjudgment.

. Bouazizi also argues that she is entitled to relief because she claims to now

proffer newly discovered evidence. Under Rule 60(b)}(2), “newly discovered

? While Bouazizi’s notice of appeal also raises the denial of her motions for sanctions as well as
the order connected with the motion for clarification, there is no substantial discussion of those
matters in her initial bricf. We consider any related arguments therefore waived, United Srates
v. Silvestri, 409 F.3d 1311, 1338 0.18 (L1th Cir. 2005).

7
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evidenece-that-with reasonable-diligence, could not_have been discovered in time to

move for a new trial under Rule 59(b)” can provide reason for relief from
judgment. But the only “newly discovered evidence” Bouazizi raises in her brief is
a legal theory concerning the Family and Medical Leave Act. That is a legal
argument, and she cannot raise it under a Rule 60(b)(2) motion by labeling it as
evidence.

The claims that the delendants’ and Bouazizi’s own attorneys made
mistepresentations and committed fraud under Rule 60(b)(3) cannot succeed
either. Rule 60(b)(3) states that relief from judgment may issue for “fraud
(whether previously called intrinsic or extrinsic), misrepresentation, or misconduct
by an opposing party.” In other words, Bouazizi’s claims against her own
attorneys under this subsection fail from the start; even if they made
misrepresentations, they are not an “opposing party.” And her briefs allegations
of fraud on the part of the defendants’ attomeys arc nothing more than conclusory.
Bouazizi needs to show “clear and convincing” evidence of fraud in order to merit
relief under Rule 60(b)(3). Stansell v. Rm*olutiohary Armed Forces of Colombia,
771 F.3d 713, 734 (11th Cir. 2014). That she did not do.

Neither can Bouazizi prevail under Rule 60(b)(6), which provides that relief
from judgment may issue for “any other reason that justifies relief.” That
subsection is only for “cases that do not fall into any of the other categories listed
in parts (1)-(5) of Rule 60(b).” BUC Int’l Corp. v. Int’l Yacht Council Ltd., 517
F.3d 1271, 1275 n.;¥ (11th Cir. 2008). Bouazizi alleges ncgligence of her attorneys

in connection with Rule 60(b)(6). That claim we already addressed under Rule

8
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And finally. to the extent Bouazizi argues thal the district court’s denial of
her motions for reconsideration was error, that argument fails too. If she did not
show that the underlying denial of reliet from judgment was not an abuse of
discretion, she can hardly show that a denial of a subsequent motion for
reconsideration was an abuse of discretion either. Cf. Corwin, 475 F.3d at 1254
(district court did not abuse its discretion in denying a motion for reconsideration
because “the record support[ed] the [underlying] grant of summary judgment™). In
connection with her motions for reconsideration, Bouazizi only refers to mistakes
and neghgence by her attorneys, and fraud by both her attorneys and the

defendants attorneys. As with the motion for reliel from judgment, Bouazizi has
presented no controlling case 1o us that her often conclusory allegations mandate
reconsideration.

IvV.

The litigation before us today began in 2015. Three amendments to the
complaint, dismissal with prejudice, two motions for relief from judgment, and
various motions of reconsideration later, we were presented with this appeal. The
orders denying relief from judgment or reconsideration of the district court’s orders |

are reviewed for abuse of discretion. Bouazizi did not show that sort of error.

AFFIRMED.



II. Orders of the United States District Court for the Middle District of
Florida by Judge Covington, Doc. 43, Doc. 50, Doc. 68, Doc. 69, Doc.71,
ANA DOC. 8 it e Exhibit 2
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- UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION
JACQUELYN BOUAZIZI,

Plaintiff,

v. Case No. 8:19-cv-657-T-33TGW

HILLSBOROUGH COUNTY, and
HILLSBOROUGH COUNTY CIVIL
SERVICE BOARD,

Defendants.
/

ORDER
This matter comes before the Ccurt upon consideration of
Defendant Hillsborough County’s Motion to Dismiss the Third
Amended Complaint (Doc. # 36), filed on May 15, 20169.
Plaintiff Jacquelyn Bouazizi responded on May 17, 2019 (Doc.
# 37), and the County replied on May 20, 2019. (Doc. # 39).
For the reasons that follow, the Motion is granted and the
claims against the County are dismissed with prejudice.

I. Background

On November 18, 2015, Bouazizi initiated this action in
state court. Bouazizi subsequently filed the Second Amended
Complaint, asserting claims under Section 1983, the Equal Pay

Act, and Title VII against the County and Defendant
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Hilisbofough County Civil Service Board on February 20, 2019.
(Doc.—# 1-1) . Because the Second Amended Complaint raised
federal claims for the first time, the County then removed
the case to this Court on March 18, 2019. (Doc. # 1). After
the case was removed, the County and the Civil Service Board
movéd to dismiss the Second Amended Complaint. {(Doc. ## 4,
10). Bouazizi failed to respond to the motions to dismiss, so
the Court granted the motions as unopposed and closed the
case on April 11, 2019. (Doc. # 19).

Subsequently, Bouazizi moved for reconsideration of the
Court’s dismissal order and asked for permissiocn to file a
Third Amended Complaint to assert Section 1983 claims against
the County and the Civil Service Board. (Doc. # 22). The Court
granted the motion to the extent the Court “reopenl[ed] the
case and permit[ted] Bouazizi to filé a third amended
complaint soclely asserting Section 1983 claims by May 10,
2019.” (Doc. # 32).

Bouazizi then filed her Third Amended Complaint on May
9, 2019, asserting claims under both Section 1983 and the
Equal Pay Act against the County and the Civil Service Board.
(Doc. # 33). In the Third Amended Complaint, Bouazizi alleges
she began working for the Hillsborough County Board of County

Commissioners in 1990 and was “promoted from a Senior Customer
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Service Representative to the position of Solid Waste
Coordinator/Franchise Activity Coordinator in June 2004.”
(Id. at 2). Although Bouazizi remained a Franchise Activity
Coordinator until 2014, her pay grade did not increase. (Id.).
She first filed an EEOC complaint against the County in 2003
and “continued to file EEOC complaints against [the County
and Civil Service Board] until 2014.” (Id. at 3).

She alleges the County “intentionally did not promote
nor give [her] pay increases because [she] was a Black oider
Female with a disability and had filed complaints against the
[County] for discrimination.” (Id.). Bouazizi alleges the
County promoted a younger Black man, Damien Tramel, instead
of her despite the fact that she outperformed Tramel. (Id.).
She lists three other individuals who were promoted or paid
higher than her and alleges the failure to treat her the same
way as these individuals was based on race, gender, and age
discrimination. (Id. at 5). She alleges that male employees
were paid better than her for performing the same work. (Id.
at 12). Bouazizi also claims that the County discriminated
against her by wrongfully discontinuing the disability pay
she was receiving during a Family and Medical Leave Act leave

she took in August 2013. (Id. at 5-6).
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Bouazizi “ended employment with [the County] in 2014 and
was 62 years old when she resigned.” (Id. at 2). Although she
resigned in 2014, Bouazizi claims her “permanent
psychological and physical injuries from the discrimination
by [the County and Civil Service Board] became apparent in
2015.” (Id. at 3).

The County now moves to dismiss the Section 1983 and
Equal Pay Act claims against it because these claims are time-
barred. (Doc. # 36). Bouazizi has responded (Doc. # 37), and
the County has replied. (Doc. # 39). The Motion is ripe for
review.

II. Legal Standard

On a motion to dismiss pursuant to Rule 12(b) (6), this
Court accepts as true all the allegations in the complaint
and construes them in the light most favorable to the

plaintiff. Jackson v. Bellsouth Telecomms., 372 F.3d 1250,

1262 (11th Cir. 2004). Further, the Court favors the plaintiff
with all reasconable inferences from the allegations in the

complaint. Stephens v. Dep’t of Health & Human Servs., 901

F.2d 1571, 1573 (11th Cir. 1990). But,

(wlhile a complaint attacked by a Rule 12(b) (6)
motion to dismiss does not need detailed factual
allegations, a plaintiff’s obligation to provide
the grounds of his entitlement to relief requires
more than labels and conclusions, and a formulaic
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recitation of the elements of a cause of action
will not do. Factual allegations must be enough to
raise a right to relief above the speculative
level.

Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007) (internal

citations omitted). Courts are not “bound to accept as true
a legai conclusion couched as a factual allegation.” Papasan
v. Allain, 478 U.S. 265, 286 (1986). “The scope of review
must be limited to the four corners of the complaint” and

attached exhibits. St. George v. Pinellas County, 285 F.3d

1334, 1337 (1l1ith Cir. 2002).
III. Analysis

The County seeks dismissal of the Section 1983 claims
(Counts I and II) and the Equal Pay Act claim (Count V). The
Court will address them separately.

A, Section 1983 Claims

Bouazizi asserts claims for violation of the Equal
Protection Clause (Count I) and retaliation (Count II) under
42 U.8.C. & 1983. (Doc. # 33 at 3-8). A Section 1983 claim
accrues, and the statute of limitations begins to run, when
the plaintiff “know[s] or should know (1) that [she has)
suffered the injury that forms the basis of [her] complaint

and (2) who has inflicted the injury.” Chappell v. Rich, 340

F.3d 1279, 1283 (llth Cir. 2003). “Florida’s four-~year

19, £20%5 0 137agelD 76
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statute of limitations applies to such claims of deprivation
of rights under” Section 1983. Id.

‘'The County argues that “[i]ln public employment cases,
claims accrue when an employment decision 1s made and
communicated to the plaintiff.” (Doc. # 36 at 2). And it
contends that Bouazizi “certainly ‘knew or had reason to know’
that whatever injury 'she had experienced occurred while she
was employed with the County.” (Id. at 3). Indeed, the County
points out that every allegation of discriminatory or
retaliatory conduct in the Third Amended Complaint took place
while Bouazizi was still employed with the County. (Doc. # 39
at 2). Thus, the County reasons, Bouazizi knew or had reason
to know of her Section 1983 claims based on this alleged
discrimination and retaliation before she left her 3job in
2014. (Doc. # 36 at 3).

The Court agrees. All the discriminatory and retaliatory
conduct Bouazizi describes occurred while she was employed by
the County and, as such, Bouazizi was aware of this conduct
before she left her employment. Indeed, the Third Amended
Complaint acknowledges that Bouazizi filed numerous EEOC
complaints against.the County between 2003 and 2014, showing
that Bouazizi was aware of the alleged unlawful treatment in

2014 when she resigned. (Doc. # 33 at 3). Because Bouazizi’s
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employment ended in 2014, the statute of limitations ran four
years later - sometime in 2018. Bouazizi first asserted
Section 1983 claims on February 20, 2019 - after the 2018
deadline. Therefore, the Section 1983 claims are time-barred.

Although Bouazizi agrees that a four-year statute of
limitations applies, she insists that her Section 1983 claims
are timely because she only “discovered that she suffered
physical, mental, and psychological injuries in the middle of
2015.” (Doc. # 37 at 2). She argues that “the statute of
limitations in [Section] 1983 actions dol[es] not begin when
the employee 1is no longer employed” but rather “when the
injury is discovered.” (Id.).

But neither of the two cases Bouazizi cites in her
response support her position. Bouazizi’s reliance on United

States v. Kubrick, 444 U.S. 111 (1979), is unavailing. That

case dealt with a Federal Tort Claims Act claim for medical
injuries the plaintiff claimed were negligently inflicted by
V.A. doctors. Id..at 113-14. Although that plaintiff was aware
of his injury — partial deafness — and its probable cause —
the medical treatment he had received at the V.A. — in 1969,
the plaintiff argued the statute of limitations was not
triggered until 1971 when a doctor indicated that the V.A.’s

medical treatment had been “improper.” Id. at 1i8-20. The
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Sugreme Court rejected this argument, explaining that it was
“unconvinced that for statute of 1limitations purposes a
plaintiff’s ignorance of his legal rights and his ignorance
of the fact of his injury or its cause should receive
identical treatment.” Id. at 122.

And, in Delaware State College v. Ricks, 449 U.S. 250

(1980), the Supreme Court held that the statute of limitations
began to run at the time of the alleged discriminatory
employment decision that was communicated to the plaintiff
employee, even though that alleged discrimination occurred
before the plaintiff’s termination. Id. at 258 (“[Tlhe only
alleged discrimination occurred - and the filing limitations
periods therefore commenced - at the time the tenure decision
was made and communicated to Ricks. That is so even though
one of the effects of the denial of tenure — the eventual
loss of a teaching position — did not occur until later.”).
Thus, the Supreme Court explained that “[t]he proper focus is
upon the time of the discriminatory acts, not upon the time
at which the consequences of the acts became most painful.”

Id. (quoting Abramson v. Univ. of Hawaii, 594 F.2d 202, 209

(9th Cir. 1979)).
The holdings of these case do not support Bouazizi’s

argument that the statute of limitations should begin to run
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in 2015 — when the “permanent psychological and physical
injuries from the discrimination . . . became apparent” -
rather than in 2014, by which time all the discriminatory
acts of which Bouazizi was aware had occurred. The Third
Amended Complaint makes clear that Bouazizi was aware that
the County allegedly treated her worse than her co-workers
and that she had made numerous EEOC complaints during her
employment about this treatment. (Doc. # 33 ‘at 2-3). As
Bouazizi undoubtedly knew or had reason to know about the
alleged unlawful treatment by the County in 2014, the Section
1983 claims are time-barred. Counts I and II are dismissed
with prejudice.

B. Equal Pay Act claim

In Count V, Bouazizi asserts a claim under the Equal Pay
Act against the County, alleging the County paid Bouazizi
less than it paid white male and white female employees in
the same Franchise Activity Coordinator position. (Doc. # 33
at 12-13).

The Equal Pay Act makes it unlawful for an employer to
“discriminate . . . between employees on the basis of sex by
paying wages to employees . . . at a rate less than the rate
at which he pays wages to employees of the opposite sex

for equal work on jobs the performance of which requires
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equal skill, effort, and responsibility, and which are
performed under similar working conditions.” 29 U,S.C. §
206 (d) (1) . The statute of limitations for Equal Pay Act claims

is set cut in 29 U.S.C. § 255(a). Glenn v. Gen. Motors Corp.,

841 F¥.2d 1567, 1572 (11th Cir. 1988). Section 255(a) sets a
general two-year statute of limitations but extends that to
three years for willful violations of the Equal Pay Act. See
29 U.S.C. § 255(a) (stating that an action “may be commenced
within two years after the cause of action accrued, and every
such action shall be forever barred unless commenced within
two years after the cause of action accrued, except that a
cause of action arising out of a willful vioclation may be
commenced within three vyears after the cause of action
accrued”) .

As a preliminary matter, the Court notes that Bouazizi
did not have the Court’s permission to assert an Equal Pay
Act claim in her Third Amended Complaint. Rather, in its Order
reopening the case, the Court “permit(ted] Bouazizi to file
a third amended complaint solely asserting Section 1983
claims.” (Doc. # 32) (emphasis added). Thus, Bouazizi’s
attempt to assert an Equal Pay Act claim in her Third Amended
Complaint was improper. The Court would be within its

authority to dismiss or strike this claim for failure to

10
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complj with the Court’s Order. See Gregory v. City of Tarpon

Springs, No. 8:16-c¢cv-237-T-33AEP, 2016 WL 7157554, at *5
(M.D. Fla. Dec. 8, 2016) (dismissing second amended complaint
that added a new defendant even though the Court’s order
dismissing the original complaint had only granted the
plaintiff leave to amend the existing claims against the
existing defendants).

Regardless, the County argues this claim is time-barred
under either the two- or three~year‘statute of limitations
for the Equal Pay Act. (Doc. # 36 at 3-4). The Court agrees.
Bouazizi’s employment with the County ended in 2014 — by which
time Bouazizi knew or should have known of the alleged
violation of the Equal Pay Act. But she first asserted her
Equal Pay Act claim on February 20, 2019. (Doc. # 1-1).
Therefore, even if the County’s alleged violation of the Equal
Pay Act was willful, Bouazizi’s claim is time-barred because
it was filed over three years after the claim accrued.

Notably, Bouazizi’s response to the Motion does not
address the Equal Pay Act claim at all. Therefore, it appears
Bouazizli agrees that this claim is time-barred and should be
dismissed. Count V is dismissed with prejudice.

Accordingly, it is now

ORDERED, ADJUDGED, and DECREED:

11
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(1) Defendant Hilléb&rough County’s Motion to Dismiss the
Third Amended Complaint (Doc. # 36) is GRANTED.

(2) Counts I, II, and V are DISMISSED with prejudice.

(3) The Clerk is directed to terminate the County as a party
to this action.
DONE and ORDERED in Chambers in Tampa, Florida, this

24th day of May, 2019.

J/ 7h . Men

VIRGINIA M. [HERNANDEZ! LOVIN(JF()N
UNITED STATES DISTRICT JUDGE

12
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N

T UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

JACOUELYN BOUAZIZI,

Plaintiff,

v. Case No. 8:19-cv-657-T-33TGW

HILLSBOROUGH COUNTY and
HILLSBOROUGH COUNTY CIVIL
SERVICE BOARD,

Defendants.

/

ORDER

This matter comes before the Court upon consideration of
Defendant Hillsborough County Civil Service Board’s Motion to
Strike the Third Amended Complaint (Doc. # 40) and Motion to
Dismiss Counts III and IV of the Third Amended Complaint (Doc.
4 41), both filed on May 23, 2013. Plaintiff Jacquelyn
Bouazizi responded on June 5 and June 21, 2019, respectively.
(Doc. ## 47, 49).

For the reasons that follow, the Motion to Dismiss Counts
11T and IV is granted and the claims against the Civil Service
Board are dismissed with prejudice. In light of the dismissal

of Counts III and IV, the Motion to Strike is denied as moot.
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“IT 7 Background

On November 18, 2015, Bouazizi initiated this action in
state court. Bouazizi subsequently filed the Second Amended
Complaint, asserting claims under Section 1983, the Equal Pay
Act, and Title VII against the Civil Service Board and
Defendant Hillsborough County on February 20, 2019. (Doc. #
1-1) . Because the Second Amended Complaint raised federal
claims for the first time, the County then removed the case
to this Court on March 18, 2019, (Doc. # 1). After the case
was removed, the Céunty and the Civil Service Board moved to
dismiss the Second BAmended Complaint. (Doc. ## 4, 10).
Bouazizi failed to respond to the motions to dismiss, so the
Court granted the motions as unopposed and closed the case on
April 11, 2019. (Doc. # 19).

Subsequently, Bouazizi moved for reconsideration of the
Court’s dismissal order and asked for permission to file a
Third Ameﬁded Complaint to assert Section 1983 claims against
the County and the Civil Service Board. (Doc. # 22). The Court
granted the motion to the extent the Court “reopen[ed] the
case and permit{ted] Bouazizi to file a third amended

complaint solely asserting Section 1983 claims by May 10,

2019.” (Doc. # 32).
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Bouazizi then filed her Third Amended Complaint on May
8, 2019, asserting claims under both Section 1983 and the
Equal Pay Act against the County and the Civil Service Board.
{(boc. # 33). In the Third Amended Complaint, Bouazizi alleges
she began working for the Hillsborough County Board of County
Commissioners in 1990 and was “promoted from a Senior Customer
Service Representative to the position of Solid Waste
Coordinator/Franchise Activity Coordinator in June 2004.”
(Id. at 2). Although Bouazizi remained a Franchise Activity
Coordinator until 2014, her pay gradé did not increase. (Id.).
She first filed an EEOC complaint in 2003 and “continued to
file EEOC complaints against [the County and the Civil Service
Board] until 2014.” (Id. at 3).

Bouazizi alleges the Civil Service Board “discriminated
against [her] because of her race, gender, and age.” (Id. at
9). Bouazizi “requested that her position as a Franchise
Activity Coordinator in the Hillsborough County Solid Waste
Administration Section . . . be reclassified because she was
managing contracts as the General Manager I ©position
required.” (Id.). But the Civil Sexvice Board allegedly
“refused to reclassify [Bouazizi’s] position because of her
age, race, gender, and retaliation although it reclassified

positions of white men and white females that worked as
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Franchise Activity Coordinators.” (Id. at 10). Bouazizi
alleges the Civil Service Board hired a younger, less
experienced man with a criminal record for the position of
Special Projects Coordinator, even though she was better
qualified and “had the highest interviewing score.” (Id.).
She further alleges the Civil Service Board hired two men to
perform the same work as Bouazizi, yet paid those men six
grades higher than her and refused to increase her pay. (Id.
at 10-11). She insists that the lower pay she received
compared to male employees was “not due to a seniority system,
a merit system or a system that measures the difference in
pay employee([s] earn[] by the quality and quantity of work.”
(Id. at 12).

Bouazizi “ended employment with Defendant in 2014 and
was 62 years old when she resigned.” (Id. at 2). Although she
resigned in 2014, Bouazizi claims her “permanent
psychological and physical injuries from the discrimination
by [the County and Civil Service Board] became apparent in
2015.” (Id. at 3).

The County moved to dismiss the Section 1983 and Equal
Pay Act claims against it on May 15, 2019. (Doc. # 36). After

briefing, the Court granted that motion and dismissed the
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claims against the County as time-barred on May 24, 2019.
(Doc. # 43).

Now the Civil Service Board moves to strike the Third
Amended Complaint or dismiss the two claims asserted against
it. (Doc. ## 40, 41). Bouazizi has responded (Doc. ## 47,
49), and the Motions are ripe for review.

ITI. Legal Standard

On a motion to dismiss pursuant to Rule 12 (b) (6), this
Court accepts as true all the allegations in the complaint
and construes them in the light most favorable to the

plaintiff. Jackson v. Bellsouth Telecomms., 372 F.3d 1250,

1262 (11th Cir. 2004). Further, the Court favors the plaintiff
with all reasonable inferences from the allegations in the

complaint. Stephens v. Dep’t of Health & Human Servs., 901

F.2d 1571, 1573 (1lth Cir.‘1990). But,

[wlhile a complaint attacked by a Rule 12 (b) (6)
motion to dismiss does not need detailed factual
allegations, a plaintiff’s obligation to provide
the grounds of his entitlement to relief requires
more than labels and conclusions, and a formulaic
recitation of the elements of a cause of action
will not do. Factual allegations must be enough to
raise a right to relief above the speculative
level.

Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007) (intexrnal

citations omitted). Courts are not “bound to accept as true

a legal conclusion couched as a factual allegation.” Papasan
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v. Allain, 478 U.S. 265, 286 (1986). “The scope of reView
must be limited to the four corners of the complaint” and

attached exhibits. St. George v. Pinellas County, 285 F.3d

1334, 1337 (11lth Cir. 2002).
Additionally, motions to dismiss for lack of subject
matter jurisdiction pursuant to Rule 12(b) (1) may attack

jurisdiction facially or factually. Morrison v. Amway Corp.,

323 F.3d 920, 924 n.5 (11th Cir. 2003). Where the
jurisdictional attack is based on the face of the pleadings,
the Court merely looks to determine whether the plaintiff has
sufficiently alleged a basis of subject matter jurisdiction,
and the allegations in the plaintiff’s complaint are taken as

true for purposes of the motion. Lawrence v. Dunbar, 919 F.2d

1525, 1529 (11th Cir. 1990). But, where the jurisdictional
attack is factual, the Court may consider “matters outside
the pleadings, such as testimony and affidavits” to determine
whether jurisdiction in fact exists. Id.
III. Analysis

The Civil Service Board seeks dismissal of the Section
1983 and Equal Pay Act claims against it on various grounds.
Specifically, it argues this Court lacks jurisdiction over
Bouazizi’s claims because “ (1) the state court dismissed the

Civil Service Board with prejudice and [Bouazizi] failed to
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appeal or seek reconsideration; (2) the Civil Service Board
has never been Bouazizi’s employer; and (3) Bouazizi’s claims
are time-barred.” (Doc. # 41 at 5). Even if these aréuments
should fail, the Civil Service Board insists dismissal is
still appropriate because Bouazizi “also fails to state a
plausible cause of action against the Civil Service Board.”
(Id. at 10). |

The Court need'only address the arguments that the state
court already dismissed the Civil Service Board as a party to
this action and that the claims against it are £ime—barred.

A, Prior Dismissal

The County explains that the state court dismissed with
prejudice the Florida Civil Rights Act (FCRA) claims Bouazizi
asserted against it in her Amended Complaint. (Id. at 8-10;
Doc. # 42-1; Doc. # 1-2 at 45-50). Thus,utﬁe Civil Serxvice
Board reasons, it “is no longer in the case [and] the claims
against [it] alleged in Counts III and IV of the Third Amended
Complaint should be dismissed with prejudice.” (Doc. # 41 at
9-10).

The Court disagrees with the Civil Service Board. The
state court dismissed the FCRA claims against the Civil
Service Board with prejudice after it concluded that it lacked

jurisdiction over those claims. (Doc. # 42-1). It never



Case 8:19-cv-00657-VMC-TGW Document 50 Filed 06/24/19 Page 8 of 12 PagelD 904
USCA11 Case: 20-10429 Date Filed: 03/16/2020 Page: 11 of 183

addressed whether Bouazizi could assert the federal claims

currently pending. Indeed, the state court’s short dismissal

order does not state that Bouazizi was not permitted to amend

her Amended Complaint to assert new claims against the Civil
Service Board.

The Civil Service Board cites no case law for the
proposition that dismissal of certain state claims against a
defendant precludes a plaintiff from later assertiﬁg federal
claims against the same_defendant in the same case. Thus, the
Court finds that it does not lack jurisdiction over the
Section 1983 and Equal Pay Act claims.

B. Statute of Limitations

*

The Civil Service Board alsoc argues that this Court lécks
jurisdiction because the claims against it are time-barred.
(Doc. # 41 at 7-8). However, statute of limitations arguments
are analyzed under Rule 12(b) (6), rather than Rule 12 (b) (1).
“A Rule 12(b) (6) dismissal on statute of limitations grounds
is appropriate ‘if it 1s apparent from the face of the

complaint that the claim is time-barred.’” Gonsalvez v.

Celebrity Cruises Inc., 750 F.3d 1195, 1197 (11th Cir.

2013) (quoting La Grasta v. First Union Sec., Inc., 258 F.3d

840, 845 (1lth Cir. 2004)).
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And, importantly, the Court already ruled that the
Section 1983 and Equal Pay Act claims against the County were
time-barred and dismissed those claims with prejudice. (Doc.
# 43). The same analysis from the Court’s prior order applies
here.

Regarding Count III for violation of the Equal Pay Act,
the statute of limitations is either two or three vyears,

depending on whether the violation was willful. Glenn v. Gen.

Motors Corp., 841 F.2d 1567, 1572 (1lth Cir. 1988) (citing 29

U.s.C. § 255(a)). Bouazizi first asserted her Equal Pay Act
claim on February 20, 2019. (Doc. # 1-1). Therefore, even if
she alleged a willful violation, the violation must have
occurred on or after February 20, 2016, to be timely.

The allegations of the Third Amended Complaint, however,
all involve conduct either the County or the Civil Service
Board comnmitted before Bouazizi left her employment in 2014.
(Doc. # 33 8-9). Therefore, Bouazizi’s Equal Pay Act claim is
time-barred.

In Count IV, Bouazizi asserts a Section 1983 c¢laim for
an alleged violation of the Equal Protection Clause. (Id. at
9-11). A Section 1983 claim accrues, and the statute of
limitations begins to run, when the plaintiff “know{s] or

should know (1) that [she has] suffered the injury that forms
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the basis of [her] complaint and (2) who has inflicted the

injury.” Chappell v. Rich, 340 F.3d 1279, 1283 (llth Cir.

2003). “Florida’s four-year statute of limitations applies to
such claims of deprivation of rights under” Section 1983. Id.

Again, all the alleged discriminatory treatment Bouazizi
complains of occurred during her employment. Indeed, Bouazizi
fii;d variocus EEOC complaints about the alleged
discriminatory treatment between 2003 and 2014, showing that
Bouazizi knew — or at least should have known — about the
injury that forms the basis of her claims at the time her
employment ended. (Do¢. # 33 at 3). And her employment ended
in 2014 — over four years before she first asserted a Section
1983 claim in her Second Amended Complaint. (Doc. # 1-1).
Thus, the Section 1983 claim against the Civil Service Board
is also time-barred and dismissed with prejudice.

Bouazizi’s argument to the contrary is unavailing.
Regarding this issue, Bouazizi’s response merely states -
without citation to any legal authority — “the [] Civil
Service Board’s issue regarding timeliness was addressed in
the affidavit filed by [Bouazizi].” (Doc. # 49 at 2). Indeed,
Bouazizi submitted an affidavit asserting that her failure to
timely bring the federal claimS:wag the fault of her previous

two attorneys in this case. (Doc. # 48). Thus, Bouazizi

10
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insists in her affidavit that “this case should not be time-
barred” because her prior attorneys “failed to represent
[her] in her best interest and in a competent manner.” (Id.
at 1).

The Court is unpersuaded by this legally unsupported
argument. Bouazizi’s total failure to support this argument
with legal authority justifies the argument’s rejection. See

Herbert v. Architect of Capitol, 839 F. Supp. 2d 284, 298

(D.D.C. 2012) (“[Tlhe [defendant] has simply failed to support
its argument with any meaningful measure of factual or legal
argument. Courts need not consider cursory arguments of this
kind, and the Court declines to do so here.”). Furthermore,
even considering this cursory argument, Bouazizi’s past
attorneys’ conduct would not justify tolling the statute of

limitations for her claims. See Williams v. Ga. Dep’t of Def,

Nat. Guard Headquarters, 147 F. App’x 134, 136 (11lth Cir.

2005) (“We have held that attorney error, alone, is
insufficient to toll the running of the statute of
limitations.”).

Therefore, both the Equal Pay Act and Section 1983 claims

against the Civil Service Beoard are dismissed with prejudice

as time-barred.

11
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C. Motion to Strike

Because the Court has already determined that the claims
against the Civil Service Board are time—-barred, the Court
need not address the Civil Service Board’s Motion to Strike
the Third Amended Complaint. (Doc. # 40). The Motion to Strike
is denied as moot.

Accordingly, it is now

‘ORDERED,.ADJUDGED, and DECREED:

(1) Defendant Hillsborough County Civil Service Board’s
Motion to Dismiss Counts III and IV of the Third Amended
Complaint (Doc. # 41) is GRANTED. Counts III and IV are
DISMISSED with prejudice.

(2) The Motion to Strike the Third Amended Complaint (Doc.
# 40) is DENIED as moot.

(3) As all claims in this case have now been dismissed, the
Clerk is directed to CLOSE the case.

DONE and ORDERED in Chambers in Tampa, Florida, this
24th day of June, 2018.

|

VIR@INIA M. HERNANDEZZCOVINGTON
UNITIED STATES DISTRICT JUDGE

12
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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION

JACQUELYN BOUAZIZI,

Plaintiff,

v. Case No. 8:19-cv-657-T-33TGW

HILLSBOROUGH COUNTY and
HILLSBOROUGH COUNTY CIVIL
SERVICE BOARD,

Defendants.
/

ORDER

This matter comes before the Court upon consideration of
pro se Plaintiff Jacquélyn Boﬁazizi’s Motion fof Relief from
Judgment or Order under Rule 60, filed on December 5, 2019.
(Doc. # 63) . Defendants Hillsborough County and'Hillsborough
County Civil Service Board responded in opposition on
December 13 and 19, 2019: (Doc. ## 65, 66). For the reasons
that follow, the Motion is denied.

I. Background

On November 18, 2015, Bouazizi initiated this action in
state court. Over three years later, Bouazizi filed the Second
Amended Complaint, asserting claims under Section 1983, the

Equal Pay ACt, and Title VIT against~the County and the Civil
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(Id. at 2). Although Bouazizi remained a Franchise Activity
Coordinator until 2014, her pay grade did not increase. (Id.).
She first filed an EEOC complaint in 2003 and “continued to
file EEOC complaints against [the County and the Civil Service
Board] until 2014.” (Id. at 3).

Bouazizi alleges thgt the Civil Service Board
“*discriminated against [her] because of her race, gender, and
age” throughout her employment. (Id. at 9). Bouazizi “ended
employment witﬁ Defendant -in 2014 and was 62 years old when
she resigned.” (Id. at 2). Although she resigned in 2014,
Bouazizi c¢laims in the Third Amended Complaint that her
“permanent psychological and physical injuries from the
discrimination by [the County and Civil Service Board] became
apparent in 2015.” (Id. at 3).

The County moved to dismiss the Section 1983 and Equal
Pay Act claims against it on May 15, 2018. (Doc. # 36). The
Court granted that motion and dismissed the claims against
the County as time-barred on May 24, 2019. (Doc. # 43). The

'Court explained that Bouazizi’s Section 1983 claim was time
barred-because it was brought over four years after Bouazizi
quit her job with the County, by which time Bouazizi was aware
of the allegedly discriminatory treatment. (Id. at 6-9).

Likewise, the Court held that Bouazizi’s Equal Pay Act claim
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was time barred because Bouazizi first asserted this claim

over three years after she left her job with the County, “by
which time Bouazizi knew or should have known of the alleged
violation of the Equal Pay Act.” (Id. at 11).

The Civil Service Board then moved to strike the Third
Amended Complaint or dismiss the two claims asserted against
it. (Doc. ## 40, 41). The Court dismissed the claims against
the Civil Service Board with prejudice as time-barred on June
24, 2019, for the same reasons the Court found the c¢laims
against the County time barred. (Doc. # 50). Thus, the case
was closed on June 24, 2019.

Bouazizi’s counsel — Mr. Carl Hayes — was permitted to
withdraw from the case on July 9, 2019. (Doc. # 60). Bouazizi,
préceeding pro se, has now filed a Motion for Relief from
Judgment ér Order under Rule 60, seeking to vacate the orders
dismissing her claims as time barred. (Doc. # 63). The County
and Civil Service Board have responded (Doc. ## 65, 66), and
the Motion 1is ripe for review.

IT. Legal Standard

“Federal Rules of Civil Procedure 59(e) and 60 govern

”

motions for reconsideration. Beach Terrace Condo. Ass’n,

Inc. v. Geoldring Invs., No. 8:15-cv-1117-T-33TBM, 2015 WL

4548721, at *1 (M.D. Fla. July 28, 2015). “The time when the
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party files the motion determines whether the motion will be
evaluated under Rule 5%(e) or Rule 60.” Id. “A Rule 59(e)
motion must be filed within 28 days after the entry of the
judgment.” Id. “Motions filed after the 28-day period will be
decided under Federal Rule of Civil Procedure éO(b).” Id.

Here, the Motion was filed more than 28 days after the
case was dismissed with prejudice, so Rule 60 applies. Rule
60 (b) provides:

On motion and just terms, the court may relieve a
party or 1ts legal representative from a final
judgment, order, or proceeding for the following
reasons:

(1) mistake, inadvertence, surprise, or excusable
neglect;

(2) newly discovered evidence that, with reasonable
diligence, could not have been discovered in time
to move for a new trial under Rule 59 (b);

(3) fraud (whether previously called intrinsic or
extrinsic), misrepresentation, or misconduct by an
opposing party;

(4) the judgment is wvoid;

(5) the judgment has been satisfied, released, or
discharged; it is based on an earlier judgment that
has been reversed or vacated; or applying it
prospectively is no longer equitable; or

(6) any other reason that justifies relief.

Fed. R. Civ. P. 60(b).
A motion for relief from judgment must be made “within

a reasonable time” and if predicated upon subsections 1-3,
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must be made within one year of the Order in question. Fed.
R. Civ. P. 60(c)(1).
III. Analysis
| Bouazizi argues that the Court should vacate its Qrders

"dismissing her claims with prejudice as time barred. (Doc. #
63) . According to Bouazizi, her previous counsel, Mr. Hayes,
made misrepresentations in the Second Amended Complaint and
Third Amendéd Complaint about when she filed EEOC charges and
when she became aware of the psféhological damage caused by
the County and Civil Service Board’s allegedly discriminatory
acts. (Id. at 3-7). She insists she was last issued a Right
to Sue letter in 2014 and that she had been seeing a
psychiatrist and was aware of the psychological issues caused
by the alleged discrimination since 2006. (Id.).

Furthermore, Bouazizi alleges defense counsel made
misrepresentations to the Court in their motions to dismiss
both the Second Amended Complaint and the Third BAmended
Complaint. (Id. at 1-19). She asks the Court to require
defense counsel and Mr. Hayes to submit evidence in support
of the .allegedly false statements they made in various
pleadings and motions. (Id. at 3-19).

None of Bouazizi’s arguments warrant reconsideration of

the Court’s Orders dismissing her claims. The Court dismissed



PagelD 1061

Case 8:19,£y-00657-VMC;TGW _Document 69  Filed 1 P

2/97/19 Page 7
Case: 20-10429  Date Filed: 03/16/2020" Page. 12

f10
1 1

0]
8 of

the Sécénd Amended Complaint after Bouazizi failed to timely
respond in opposition. (Doc. # 19). Although Bouazizi later
moved to reopen the case and for leave to amend, Bouazizi’s
counsel tacitly conceded that the Title VII claims were time
barred in her second motion for reconsideration because
Bouazizi only requested leave to amend the Section 1983 claim
on the basis that that claim was timely. (Doc. # 22). Thus,
Bouazizi’s Title VII claims from the Second Amended Complaint
were dismissed because of her failure to timely respond to
the motion to dismiss these claims and her decision not to
seek leave to ameAd the Title VII claims. Even if Bouazizi
had sought leave to amend the Title VII claims, those claims
would have ultimately been dismissed as time barred for the
reasons raised by the Couﬁty and Civil Service Board in their
motions to dismiss the Second Amended Complaint. (Doc. # 4 at
2-3; Doc. # 10 at 11-12).

The Section 1983 and Equal Pay Act claims asserted in
the Third Amended Complaint are 1likewise time barred.
Bouazizi alleged in the Third Amended Complaint that she quit
her job in 2014 because of the discrimination she fa;ed there
and the psychological damage that discrimination supposedly
caused. The statute of limitations for a Section 1983 claim

is four years and begins to run when the plaintiff “know[s]
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or should know (1) that [she has] suffered the injury that
forms the basis of [her] complaint and (2) who has inflicted

the injury.” Chappell v. Rich, 340 F.3d 1279, 1283 (11lth Cir.

2003) . Thus, Bouazizi had four years from — at the latest —

against the County and Civil Service Board. But, for whatever
reason, the first complaint of Bouazizi’s to assert a Section
1983 claim was her Second Amended Complaint filed in state
court on February 20, 2019 — over four years after her
employment ended. (Doc. # 1-1). Therefore, Bouazizi’s Section
1983 claims are time barred.

The same is true of Bouazizi’s Equal Pay Act claims. The
Equél Pay Act has — at most — a three-year statute of
limitations and begins to run from the time of the alleged

"violation of the Act. See 29 U.S.C. § 255(a) (stating that an
action “may be commenced within two years after the cause of
action accrued, and every such action shall be forever barred
unless commenced within two years after the céuse of action
accrued, except that a cause of action arising out of a
willful wviolation may be commenced within three years after

the cause of action accrued”); see also Glenn v. Gen. Motors

Corp., 841 F.2d 1567, 1572 (L1th Cir. 1988). Again, Bouazizi

alleged the County and Civil Service Board violated the Equal
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”ORDERED, AﬁJUDGED, and DECREED:

Pro se Plaintiff Jacquelyn Bouazizi’s Motion for Reliefd
from Judgment oxr Order under Rule 60 (ch. # 63) is DENIED.

DONE and ORDERED in Chambers in Tampa, Florida, this

27th day of December, 2019.

/ floaesr Ih . Meen mﬂ{
VIR@INIA M. HERNANDEZ OVINGTON

UNITED STATES DISTRICT JUDGE

10
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- UNITED STATES DISTRICT COURT
' MIDDLE DISTRICT OF FLORIDA
TAMPA DIVISION '

—
I
I
I
[
|
[
|

JACQUELYN BOUAZIZI,

Plaintiff,
v. Case No. 8:19-cv-657-T-33TGW

HILLSBOROUGH COUNTY and
HILLSBOROUGH COUNTY CIVIL
SERVICE BOARD, '

Defendants.

/

ORDER ,

This matter comes béfore the Court upon consideration of
pro se Plaintiff Jacquelyn Bouazizi'’s Motion for
Clarification, filed on January 24, 2020. (Doc. # 78). For
the reasons that follow, the Motion is‘granted to the extent
the Court clarifies the status of the case as set forth below.

I. Background

On November 18, 2015, Bouazizi dnitiated this action in
state court. Over three years later, Bouazizi filed the second
amended complaint, asserting claims under Section 1983, the
Equal Pay Act, and Title VII against the County and the Civil
Service Board on February 20, 2019. (Doc. # 1-1). Because the

second amended complaint raised federal claims for the first
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time, the County removed the case to this Court. (Doc. # 1).
After the case was removed, the County and the Civil Service
Board moved to dismiss. (Doc. ## 4, 10). Because Bouazizi

failed to respond to the motions to dismiss, the Court granted

- the motions as unopposed and closed the case. (Doc. # 19).

Subsequently, Bouazizi moved for reconsideration of ‘the
Court’s dismissal order and asked for permission to file a
third amended complaint only to amend her Section 1983 claims
against ﬁhe County and the Civil Service Board. (Doc. # 22).
The Court granted the motion -to the extent the Court
“reopenl[ed] the case and permit [ted] Bouazizi to file a third
amended complaint solely asserting Section 1983 claims by May
10, 2019.” (Doc. # 32). |

Bouazizi filed her third amended complaint on May 9,
2019, asserting claims under both Section 1983
(discrimination and retaliation) and the Equal Pay Act
against the County and the Civil Service Board. (Doc. # 33).
The County moved to dismiss the Section 1983 and Equal.Pay
Act claims against it on May 15, 2019. (Doc. # 36). The Court
granted that motion and dismissed the claims against the
County as time barred on May 24, 2019. (Doc. # 43). The Court
explained that Bouazizi’s Section 1983 claims were time

barred because they were brought over four years after
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“BouaZizirquit'herijOb with the County, by which time Bouazizi

was aware of the allegedly discriminatory and retaliatory
treatment. (Id. at 6-9). Likewise, the Court held that

Bouazizi’s Equal Pay Act claim was time barred because

Bouazizi- first-asserted—this claim over three years after she

left her job with the County, "“by which time Bouazizi knew or
should have known of the alleged violation of the Equal Pay
Act.” (Id. at 11).

The Civil Service Board then moved to strike the third
amended complaint or dismiss the two claims asserted against
it. (Doc. ## 40, 41). The Court dismissed the claims against
the Civil Service Board with prejudice as time barred on June
24, 2019, for the same reasons the Court found the claims
against the County time barred. (Doc. # 50). Thus, the case
was closed on June 24, 2019.

Bouazizi’s counsel — Mr. Carl Hayes — was permitted to
withdraw from the case on July 9, 2019. (Doc. # 60). Bouazizi,
proceeding pro se, then filed numerous motions seeking to
vacate the orders dismissing her claims as time barred. (Doc.
## 63, 70, 72, 74, 75). Because those motions lacked merit,
the Court denied them. (Doc. ## 69, 71, 73, 76).

Now, Bouazizi has filed a Motion for Clarification,

requesting “that this Court clarify its Orders of May 24,
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~GRDERED, ADJUDGED, and DECREED:

Pro se Plaintiff Jacquelyn Bouazizi’s Motion for
Clarification (Doc. # 79) is GRANTED to the extent the Court
has provided its explanation to Bouazizi herein. Th.is case is
closed and shall remain closed. |

DONE and ORDERED in Chambers in Tampa, Florida, this
27th day of‘ January, 2020. |

G2 91 Hunenlyy CreiB.

VIR@INIA M. HERNANDEZCOVINGTON
UNITED STATES DISTRICT JUDGE
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