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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix ﬁ_ to
the petition and is

X reported at No \G\*\5375; D.C.No.#:\8-cv-00034-TAs : or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished. ‘

The opinion of the United States district court appears at Appendix
the petition and is

to

[ ] reported at __; O,

[ ] has been designated for publication but is not yet reported; or,
[ 1is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix £ ___ to the petition and is

[ 1 reported at Neo. 2 CA-CR-A0O1%-auY ~?R ; or,
[ ] has been designated for publication but is not vet reported; or,
[A is unpublished.

The opinion of the AY’\ZA(\E\ SU-\?Q("\ of court
appears at Appendix _¥____ to the petition and is

[X reported at LR -2.007-173.7 9: CR-2008%-024( : or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.
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REASONS FOR GRANTING THE PETITION
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STATEMENT OF THE CASE
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prevent Violations of Yhis Cundamentel figh¥, he s¥aNe mush pravide
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.\'\ew_i \DL)WQ\'\B Com\‘)e‘\ena\/ C:.\o(\m e,m\omceA '*\m‘ee. 515.\}«@\&1;1\3“« (ﬁ) O

(o -

Cedurol inc.omt‘)e*enca claim Yhet he was eﬁ*\\\eé_’io_&‘c;&mﬁb_@}\'_@;ﬂgx!_}

2 (B) a Substantive i-nc@m\\bez*e(\c;e claim Yho¥ he was mc”\”ucx\\\{ Incamg

.

LA

e*e.n*

When tried ; and (€) o re) o;lfe,A c\aam YheX e WS incm;xx\o\e of Valid | 1'

\A/okiv{ng his rfg'h"r Yo be ?.ﬂefmn* aX his Yeial\s.

chae_ \3'0(3‘33
J




N C)Qﬂtn \mf\ of Amumc,n*

(A). Powell was eatitied Yo o Gomou\'encxli hemmc\

\}\
o
)
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ConYinuaXion of Argumen\‘

First, Powells icrational behavior gave fise %o o bona Fide doubt as Yo His

Gamoe)fence, The. trial Gowrt \m\m\\\i Found Powell mc.omadc,njﬁ’ and hel
unc\efwc,njr months of treatment. DWY. 8- 9ypp-3,85-6. Dur\(\a that Yreatm (\‘"ﬂ

eValuators OC?@.(‘@.«:\ 12 \)e\/\{ of YenkaXive Am«,mo)e,b and %WL\\ WAS Dfa‘sc_ \ 3.(\_
o host of a.n‘\'m)\i chotic and owa\m’womc ch\c&‘\mﬂS See, e.q. DR 8-4,

Pp.a5-2%, 32.- H5, 59. 53. The h‘m\ Goue \ZGMA Powell C/Oﬂ\\‘k_)fc,(\* i0 E'M\\; |
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ntial Co\\o%u'\asi i‘e@efﬁi\f\) Yo o buach of bad demoas that Wete. m’r"m'cl‘(mfl) hilm
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was 1% and Yhed “she boc\\l:‘ slammed me_on the, ?cweman)t” DKY. §-%, p. 24
He o.ccused het of ho&r{ng him and of 'b(uing "Par"r of the Pmsecﬂr{cm Yeaml|
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=

V
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See DKY.%- ~3,2.2\4 (Toiod \uA\c}W neYed Yhok Powel\s h(’uce \eoWs hetter| Yo -
Acw ) Photss Pwm \u\\’i 20064~ Yhe Menth before To \N(..,\\ﬁ Pirsd ool T
f)\‘\ow \)ov\/e,\\ w\\\\ 3Yv»/a \)\&LY\ C,\i(:b one of w\'\\c\n W5 oWo\\an 5\“&'\'?
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Saxi s i5 mcx\mcae,rmf\) and doesnl have o meatal healihn oﬁar\)\em DRy 8-8 pelO
/\/\ofe.cn/e.f a\ho{"\'\\i beface his Ciest ¥rial Pawell alluded *o DL.L\')Y\(\Q his m«c\“s
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Once again \oma changed, Withlel)"). And Shackly befare i Girsd eial,
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*Cic\\“fe\&sveé \n*\e?esh. The AiskeieX CoueX S\xou\\k\(\m\/& C@f\fiA@'Ca\\
Whethe? esnch and ol medicaXions werce \\\(\e.\\« Yo (\)f@c\u.CL c.kQ\s advelse

5ide._effects (Semque\ Side effecks May \nc\uAa.maoc\ o{‘_\)ah&MLQJ__C}Mmj‘Q?:

Ce\ax Side eﬁ\acﬂ mcw Cause New ot Wofs;mng f)\.mo‘wmg Maod ot behaviot

Cha\nc\e,s "smou\swe, \(“\\’\"OL\D\L ka‘\c\*eé \\os\ \L. L\C\M‘CSM\I(’ 6f *\\ouah\fs c,x\mu.)(

S.Mc.\r\a of \’\M’\'\na \ieufﬁe\( ‘rcou&\e (‘@nc.e.ﬁsvm}‘nﬂ& memac\’“?jo\n\c.,s Cooflusion

ana hc\\\‘xc,\”\cxlfmns ?OWQ \ \f\/‘he_e\c, mlm \‘\nc. (}ea.u’\' foom festiained :,mz\ Scfeam:-

,‘“5; failed Yo quieX down appeated Yo'he gmes\y_ delusieaal, ensg%g;\j_g;(;@&mm%

and Tangenty o Go\\oo{ﬂu\u, (‘e?efr;ne Yo o bunch of bad demens atracKiog him, and

\:\ae&ing walls, heli cm\b*&fs and Yhe A(‘ﬁ\\{; ‘i‘)unc\\"m% himse\in *\'\e,-?&ce;cﬁ)mm?"
Hna Yo n'\ua\( sut his eyes, ANA &»Deaﬁeé\w exc\mim%na Ne, no fe aod T Aot have

ta anc\ ov»\(mcx Ccr his Mothel. A\\ o‘; 3(\'\\5 ac:e> \nm\A o\n& \\cmc\ wz\r\\ \'\\c, \w%eé

\ 'L“%"ﬁ:&%?ﬁjﬁﬁ_\g’t‘fﬂﬁ_éﬂtm*ﬂ'ﬁﬂ s—-’f\\eﬂ—*bo A\ Wit s T s o

Dma) H\e C\ove?ﬂmcﬂsﬁ/‘\'f\o\\ C:m.\f\' c\ L\ na\- Dmméﬁ Nl AHHEHS CMN \'f’ea\\*’nen){ ?\.an,

Paae 30- o(l~33
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Therefore not Co\\onc\ the SeX“se\ Carmula which was ‘D,e.,}g_b\i\\u Dupreme

Cou.r\' /V\aveoVe,(‘ \’owe\\ was (\,0'\” Veam(‘eé \m AamanS‘\"rcﬁx *o.a\uA\c (<A

\aeumsc \—\m effolf Was b\'m:_*mm, 7L\n effof mo\\i be b*mc*m’&\ \Q lsr\ne, ¢

\ L\\"\)Y

0.\' \SSLLe \b ﬁolr c\esmn(:r\ 3{0 \3(‘@\’&(’.’\' \‘\hc_ ?_Q(’.ﬂt\(}d‘\* \'f(z')’\ ecloneods Gomn

\ioﬂ

__but_jf.m:j_a@_\)m)fec*s Some O\’\'\P(’ \n\’e.fe,éxc 3(\'\?. eggecscs o(l '\'\ne. erfa ofe

Ssmo\xi Yoo \na\fc\ “\'a mecmuc‘e. or 3r\m. ecfof c\\WON; Fab’a.t\‘rs in ()LL‘\ALkmC_ﬂ'\'(;k

\

_uﬂi@mu . Weaver, \37 5. CY. o ¥ 1107-0%. Unconsi Stu)c\um\\\\a medicol

a_defendont c\u.m(m Yrie) Sa¥isties o\l Yocee fationales oo L)\f(‘u,c,)ﬂ.tﬂk\ e

R YN
J

(of.

Dee R«g%ms v Nevaa\, 504 u.5. 127,137 (1442) (iY s hao&\\g 1M'\‘)Q’a_ilhl_€,_ia_

A55e55 a")s"ey.i.éiae. {M‘\Siﬂ% o} of unconstiYuXional Casced Mackic&\’icnn);

Cas¥\No V. S¥ainer, 447 F. 2.0 (4, 664 (A%h Gig \“\‘\BXNHW \mo_g,“c_}f_L_@_\‘;j‘:QC

MmedicaXion ) upon Y_\oe* Yiones) and his defense weul \d be So Iz___ydwunh‘.

cb\e,
hoX

Yhe ecrof in Defmﬁ*\(\c)\ Such o ch\c.\'\ge, would nok be )LL)C.C,.D)T\\D\C’_

of

\’\Afm e,,»s (AN T1Y ana\usw > The Aassﬂ‘\c)? Oou&sﬁ Ganc\ué\&(\ *\wf? P{;We\\a

C‘\('Q,L,‘\' ()OfC.Q_A m(..A\C,Ox'\hoﬂ C,\mm Was DVOCQC\U.(O»\\\[ AQ-Q(LLL\"‘CA AOO

L\

Bt Powell did os"\‘*emn* Yo faise Yhis c\we,c.,\ clavem in ‘m‘: o 5X - Comnc."\“

#39)

DfoceaA\nas DWY.$ .76, Mog reavel, Yhe S%aNe Couck Aid ao¥ Q\u\C\\J 0

velle

o orocac\mm\ rule in Aen\/ma Yhe claim, and ¥he relevant Aflz_an(;\,\c\w LS

unclead, Aon 133-\4k; See D\(’v V1, Rp- W=\, DRY. AT, pp-10. P\cwrg\ma\m

fe&SoﬂmB\& \u?\s)ts Cou\A r\a\mﬁe *\ﬁe. Gam”ac:\'ne,sﬁ c>(7 ’E\\C. A\ch)r chf‘?

\\scoc.eAuC&\ ?u\\nﬁﬁ

Paone 31-0f-33
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Yive assistance \3\{ Po{\\'mg '\é o\auiec“\’ Yo Yhe Forced mec\icoﬁ{ons; and Yoe

distriet Couc resolved Yhat claim oo Yhe metiys. ‘P(\e(‘), 2\-23, Foc the

feasons discussed above, Powells Yol Counsel was deficient in @ai\ing

Yo Caise Yhis issue. Moceover, because Yhis ~\\n’>e of eftor a\wms Couses

?ur\c\o\mew\'o\\ uhCm\“(\ess o 5\'\owma OQ DCe.\utA\ae wos (‘eauWeA to ore\/m\
60 the ineffective assistance C\mm. Se,e \/\/ecwe,.F, \37 5.CY, a\‘ \A\O - \ L1413,
Evenif such a S\r\owina We te feq wiced, sPcawa\\ has demonstcated it. He

Wo.s heavx\\i meéxcc&d during ’D(‘e\t\o\\ Dcoceec\\nas(\nc\uéxﬂs plea
ﬂeao*\ajr\ons) and his mec\\co)ﬁof\s Caused Sevete 3\33. eWecjts and
\\\Qe.\\,t Conteibuted Yo his absence Crom his Yriols. See DX, 8- M oM DY,
%-7, 0.26. Hod ¥cia) Connsel Yimely o\o\‘)ecﬂeé; Yhete 154 Ceasonalb\e
PCO\)O\%%\\*}‘ YhoX the cesuly of Yhe \\Moc’.eeAi&\%s would have been diffetent,

An\li Caﬂ*rox\'l Canc\us:\o&\ Was unCeason&\o\eﬁ.,

Conclusion

Powell fes?ec*(lu\\\ll TeoLu‘esSrs That Yhis Couck Srox\\ his Cecl:‘ues* Cat

of Cettincacy. Beca e oUS

Page 32-0%-33
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the Sel\ Sormula When Fare meéicc@ring The c\_e?ané&ﬁ*i Ci*'\ng

of his Convictio ) vzona C of
Lm\ll O‘)rhef Cour)rs Ee\ow "\"\m (LS. Suofeme Couc* \nm 0 o,u)r\mﬁ"w of
\LLF\SA\C.*\O(\ ‘\‘o Curcumven* ‘\'\\\fa \WOGGCO\\D\Q OOLL{‘*S mgﬂc;m‘\e_ OY 31‘\12.

a\\}\omrxj; clec s for over Yen years.

Bespectbully Su\omx’r*eé
Vaeat-tbwie)l

Doe: 3/2/202/
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