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This Court should deny the motion by the Out of Home Advertising Association
of America (“OAAA”) for leave to file an amicus curiae brief in support of Petitioner
because OAAA did not comply with the procedural rules of this Court. As OAAA
admits in its motion, “OAAA did not provide Respondent with notice of this brief 10
days before the filing.” OAAA Motion for Leave, p. 3; see also OAAA Brief, p. 1 n.1
(““Respondent did not receive timely notice of this filing and has not consented.”).
The text of Rule 37.2(a) plainly states that “[a]n amicus curiae filing a brief under
this subparagraph shall ensure that the counsel of record for all parties receive notice
of its intention to file an amicus curiae brief at least 10 days prior to the due date for

the amicus curiae brief.” Id. QAAA did not provide such timely notice.

Instead, OAAA informed Respondent of its intention to file the day before
amicus curiae briefs were due. At that point, Respondent had already drafted its
brief in opposition, without the benefit of knowing that OAAA planned to file an
amicus curiae brief. Respondent informed OAAA that under Rule 37.2(a), notice to
all parties was required 10 days before filing, but OAAA insisted that it would file a
motion for leave to file such a brief in spite of its violation of this requirement. If this
Court’s procedural rules are to be honored, and if parties are to be able to rely on the

timelines set forth therein, OAAA’s motion should be denied.

Respondent therefore asks this Court to deny the motion for leave to file an

amicus curiae brief.
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