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‘No Ap'p’éa’fa'r‘;cé for App’éllée"

Martine Bernard, Pro Se

61 - For the'seventh time, a division ‘of this court -
considers an dppeal by Martine Bernard (mothér) in -

this ongoing dissolution of marriage case. Mother.

new appedls two district court orders, cne requiring -

“her tc'pért’féiﬁéfe in individual ther:ips? and anotliei‘ o
requiring her to participate in family therapy.

€2 We affirm both orders.




I Relevant Facts and Procedural Background
| ~ A. Permanent Orders
9 3 One child was born of the marriage between
mother and Christopher Hodyl (father), which
ended in 2019. At that time, the court
. deéignated moﬁher thé child’s
| privmar'y residential parent;.

e  found, consistent with exper:t
te-stimo.ny, therevwasA insufﬂcient
evidence to support mother’s claim
that father had sexually abused the
child,;

° determined it was in the child’s best
interests to require father'td follow a
phased-iﬁ parenting time schedule
with the goal of equal parenting time;

° granted mother and father joint

decision-making responsibility,
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except that it provided father sole
d.ecis_ioh-_m‘avking responsibiiity over
 the child’s mental health;
. erﬁphasized the importarice of therapy "
to the child’s mental health and

observed that the child héd “express[ed]

[an] interest in going to family therapy”

with fatber “to tell him how she feels”; = R
aa poiﬁted out that the parental
' 'rerspon»sibilities evaluator (PRE)-
.recommended that the child and father -
begin family therapy with a f‘focu‘s on
repairing the aspects of {their]
relationship”;
¢ noted that thé PRE was “concerned that
[mother] may have difficulty supporting
[the child’s] autonomy or-fofging a safe -

and autonomous relationship with-
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[f] ather and puil her'.'away from -
,-il';d'ividual' or family therapy”;
. ordered that the child start farhily
:‘ther.apy and continue in iﬁdividual
thérapy‘; and
° valéo ordered that “[fl]amily therapy . . .
include therapy with [m]other- to
support a ﬁ,ormaiizedvrelat:ionship‘
between [the child] and [f] ather”
q4 Mother 'appealed the permanent oi’dé"rs
judgment, wh]ch a d1v151on of this court afﬁrmed Sec i | '
Inre Marrmge of Hodyl,(Colo. App. Nos. 19CA1553 -
& 19CA1982, Dec. 3, 2020) (not published pursuant
to C.A.R. 35(e)) (cert. denied June 7, 24(:)2‘1).
15 Since that tinie, includin‘g dﬁri.ng'the péndency
_df this appeal mother appealed: - |
K - a post-decree order requiring her to

sign 4 supervision contract, see Inre
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: yMarIr'iage of Hodyl, (Coib. App. No. - f
' 19CA2380, Dec. 3, 2020) (not
pub'lished‘ pursuant to CAR 35(e))
(cert. denied June 7, 2621); |
a ﬁbsvt:-"decree order deﬂ’&iﬁg ﬁé,other"s. a
.motion to stay future ju‘dicialf ;évie&§;
‘hearings and an crder involving |
_' séétii)‘;-i:i'-i?'-vloé, CRS. 2@20, |

E . ; . -1 L .
-attorney fees, see Inré Marriage of -

Hodyl, (Colo. App. Nos. 20CA0333 & =~

| 20CA0522, Feb: 4, 2021) (ot -

: pubﬁshed pl_;fsuant to C.AR. 35(e)) R

(cert. denied June 21,:2021);

the district court’s ruling that mother . Dl

sign another su'perviSibh contr’éCt, see
In re Marricge of Hodyl, (Colo. App.-
No. 20CA1154); |

@ an order énforcing father’s = ~



parenting fime and an order
declining to reduce to writing one of
the district court’s prior oral rulings, -
see In re Ma'rriagé of Hodyl, (Célo. .
App. No. 2OCA1468; June 24, 2021) f
(not published pursuant to C.A.R.
35(e)); and -

o the district court’s January 8, 2021,

order awarding father attorney fees, the |

court’s January 29, 2021, order
regérding family therapy, .and the
court’s March 25, 2021, ordér impdsing a
$4,600 s‘anctionvagainst mother for
failing to complete the required

pa pe’rﬁork in Qfd-er for father to excrcise
his parenﬁng time, see In re Marriage of
Hodyl, (Colo. App. No. 21CA0177).

B. December 13, 2019, Status’



Confervence
16 Ata December 13, 2019, status conference,
father expressed his concerns that family therapy
had not yet begun. He a'-rgued that family’thérap&
was important )to feb(ﬁ‘ild his relationship with the
child and improve the parents’ communications. The_‘ '.
districﬁ court allowed father-and the child to begin
family therapy immediately.
The court noted that, despite its finding in'thg |
permanent orders, mother p’ersisted ’in her belief that
father sexually abused the child and, as a result, shé
was immpeding his ability to develop a relationship
with thé child. (We note that mother may not di'so'l:)ei.r E
the court’s orders b'ase(i on her belief, which the
record does not support, that father sexually abused
the child. Mother may be subject to punitive |
sanctions if she willfully refuses to comply with a

lawful court order with which she has the
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ability to comply: See In re Marriage of Nussbeck,

974 P.2d 493, 497 (Colo. 1999).)

C. Father’s Motion to Eﬁforce His-
| Parenting Time |
97 On April 15, 202'(.), father moved to énfotc_e his
‘parenting time with the child u‘nder.'se(':t-ion 1.4-10-;
129.5, C.R.S..’2020. In the motion, he described
mother’s cor‘;tinued‘efforts to thwart his parentiiﬁg
time.. |
918 On September. 1; 2020‘, after a three-day
evidentiary hearing, the district COuftg'ra'nted ‘
father’?motionj't—o enforce, finding that mothex;
violated the"?plajreilfi.ﬁg."tiiﬁe provisions of the
permanent o‘rders.-The' court thenbimp'ose'd the
following remedies under the statute: (1) the parents
must complete a hjgh-conﬂict‘pareriting class; (2)

although the court will not order family th‘_erapy

Oa



- Rl
P

involving mother, the oourt reserved the right to

order itin t,he future; and (3) mother 1s to engage In

individual therapy

919 Mother appealed th1s demsmn Wthh a d1v151on

» of fhls coult afﬁrmed See¢ In re Ilifm rzage of Hodyl
(Colo App \Io ZOCA 1468, June 24 2021) (not

: pubhsn( d pursuant to C. A R 35(e))

D. October 21, 202'0:, Order

910 On O_ctoiqer 21; 2020, the distri‘cg court issued.
‘an 01*(.1er‘addre‘s.‘sing mother’s”c.ontentién th,ar she ~ o .
was unable to fihd an i.‘ndi\)i;(__,luall theropiét wﬂl‘ing to
\’*srorlc with herl." -The_cou.'r-f 1.ea.‘f1rmed lto prior order '
_ th at mother must engage in,.‘ irl-dividnJal therapy. |

| 911 OnNovembm 4, 20’20,'naother,fried'é'C‘.».’R.C‘.P.A
59(a; metios, askmg the dl‘:LY‘ILf court to recon51der
Va‘cate,‘ Ore'a'me;n’d its October 21 ord'er..;‘But before the‘

court rulerq on the motion, %‘ e filed a noticé of-

\
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appeal, seeking‘review of the October 21 order.

E.' November 19, 2020, Order
912 On Noveﬁlber 19, 2020, the district court
d.eci‘ded mother’s C.R.C.P. 5.9('a) motion, The court.
vacated the portion of the Septeri;ber 1 order |
. requiring rhothér to participate in individual
. "Bighly'

therapy. The court reasoned that she was

resistant to indi'\'ridual'ther.apy as well as to the |
implementation of the phased[-vifn] p.a‘r‘e.nting> plan '
in the . .. permgnent orders.” The court in.di;:ated
that its ordei‘ requiring moth?r to engage n
individual therapy was closely tied_ to family
therapy — the court "hoped individual therap'y |
would help [her] add.?k:ess boi,h her Q.wh concei‘*'n‘é
she ha[d]-voiced throughoﬁt this case and the
concerns n‘otéd by the PRE ‘prio’r to beginning

family therapy so-that she-could fully assist and
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participate in faﬂiiiy thefapy.” Given mother’s
resistance, the court exercised its jurisdiction over
the reserved issue of famﬂy therapy. The court
then found that the child’s best interest-s_v would be
served by ordering mother to participate in family. _'
therapy.

- 9 13 Mother filed a _notice of appeal in this case that " ,
listed five issues, all of which related tothe
October 21 drder. Mother later filed an amended
notice of appeal, hpWevér, that listed five issues
relating to the November 19 order and ﬁo issues .
relating to the October 21 order. We consider
separatély mother’s appeal from the October 21
order and appeal fforn the November 19 order. (A
motions diviéio‘n of fhis court denied mother’s
request to complete or supplement the record, and
she does not ask us to revisit its ruling.

Nevertheless, in résolving this appeal, we have
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not relied on the "missing” information.)

II: Appeal from the October 21 Order
9 14 Mother’s opening brief did not address any
issue rélating to. the October 21 order. For this
reason, we consider thos'e iésues abandoned. See In
re Marriage of Marson, 929 P.2d 51, 54 (Colo. Ap.p.
1996) (holding that, v\v.h-er'e an issue raised iln a notice
of appeal is not briefed, the issue is abandoned and a
revi.ewihg court will not consider it);'s'ee alsé Leef v,
Burlington N. & Santa Fe Ry. Co.,-49 P.3d 1196,

1197 (Colo. App. 2002). - -

II1. App;é_al from the November 19 Order
| A.‘ -Standard of Review |
9 15 Next, w‘e turn to mother’s appeal from the
November 19 order. We review a district couft’s

ruling on a C.R.C.P. 59 motion for an abuse of
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discretion. Tob Raii Ranch Ests., LLC v. Wdlker,
2014 COA é, 9 74, 327 P.3d 321, 834. A court abus»‘e-s. |
its discretion wh e.r'l'its"ruling is manifestly arbitrary,
unreasonable ér ﬁnialr or when it mlsapphes the 3
law. Rains.v. Barber 2018 CO61, 98,420 P.3d 969,
972.

B ‘Section 14- 10- 129 5(?)(11)

“ 916 Mother contcnds that by ordermg her to

: begm famuy the1 apy, the district cou1t mlsapphed o

“and m»lsmltejr‘preted sectiori 14-10-129.5(2)(11«). -

Specif‘icalnlvy',l she argues that -famil-y_thérai;)yis not
" in the child’..% best interests because?tWo of the

child’s former‘thér.apists opined that such tfherapy
would not beneht the child and the chlld opposes
it. (Jontrary to mofher s contentlon howevox ‘the’ |
court did 1’1‘0__t apply section 14-1.0-]A29.5(2)(h);
i‘atﬁéf, it ap’pli'ed C.R.‘C'.P.. 59(a).~’Ir’1’j any event, we

conclude that the record supports the cotrt’s



“' ,M:;’

determination cénce;ning the child":s be.s_t
iﬁterests.

917 When a d1strlct court finds tha;t a pare.nt has |
not éélnblied with a pafenting timé ‘;)Irdé‘r, it may ,
require the barents to af’cend a parental edué‘ation
program and participate in family céunsgling, as
well as enter any other order that pfomotes the
'child’s best interes.ts. See § 14-1‘0-129.5(2)(b.3),
oD@

918 Or;Sept‘er’nber 1, 2020, the district court -
found that mother had not C()mplied" with fhe ’
parenting ti}ne order under séction 14:10-129.5(2).
As part of i;cs ruling, the court .st're_s"sed the high
1evei of conflict between the parents, declined to
order fam’il)f therapy buf reserved the 1ssue for
future recdr.l‘sidération, and found that individual
therapy for méther would ericourage a béttef‘ '

relationship-betwéen father and the child and



would help mother address certain issues once
family therapy was ordered again. See §. 14-10-
129.5(2)(b.3), (0.7), (). |

119 On November 19, 2020, the distri'ct court

revisited the issue of family therapy 'pursuant to

C.R.C.P. 59(a). After noting mother’s resistance to -~

individual tHerapy and father’s parenting time,
the court determined that it was in the child’s best
interests for the parénts'and the child to engage ,
in family therapy: |
- [Flamily therapy should focus on
repairing the aspects of the child’s =
relationéhip with [flather-that is
troublesome for her with a goal of
establishing safe, unsupervised
parenting time. The family therapy
shculd also assist the child to support a

normalized relationship with [f]ather.
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The therapy should address, with
[m]other, that the child is now. rlnore
mature‘and has more resources to be
safe in her relationship with [f] ather
and for [m]other to .develop an ability to
allow the child to embrace theworld as
a safe encugh place to privilege
opportunities.

920 The record supports the district court’s -
determin'atio"n. Our review of the lengthy record
shows that

® at the time of the peljl_nanent orders, the
coqrt-'s’pec’ifically ordered tﬁ-at’ the child ,
immediately begin family thergpy with é .
fogu‘s on repairing aspects of the child’s
relationship with father; -

¢ mother’s distrust of father stems from

her belief —~ which the court noted was
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unconfirmed "despite investigations” -

th'at he sexually abused the child;

. ..mothe‘r was resistant to indiviciua].
therapy, which the court'vhvad' ordered-
to he‘lﬁp .her "l_earn appropriate ways
to support the relatipnshiﬁ BetWeen

“[flather and the child” and which
- would help ano.(:-her "fully assist and
participate in family therapy” when
"the court ordér‘ed- it again;
* . mother was equally resistant to the
: imple@é11§a1§ion ‘of the ﬁhésed-i’h
- parenting ti_rhe ‘schedulé’set forth in
the perma‘nen‘i‘{o‘rde’rs; .

. .mot'}'l'er’ha‘d interfered with father’s
parenting time:

s the pa‘renté \_rl-'efe i.ncé'pable. of

- effectively communicating regarding

- 18a



the child; and

* the 1e\(el of acrimony betwéen

| mother and father was havihg a
neg’étive effect on the child.

121 We acknowledge_that,.some months previously
at the enforcement hearing, the ch‘lild’s fbrmer
therapists testified that family therapy VJo.uld not’
be beneficial because the child was unwilling to
take part in 1t. But the court was free to disregard
the formér therépists’ opinions if the court féﬁnd
that engaging in family therapy was in the child’s

‘best interests. See In re Marriage of Hatton, 160 |
P.3d326, 330 (Colo. App. 2007) (holding that the
district court’s discretion over parenting matters
1s broad, and ari af)p_éllate court exerci’ses every
presumption in favor of upholding its décisions);
cf. Inre Marriage of McNamara, 962 P.2d 330,

333-34 (Colo. App. 1998) (noting that the district
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court 1s not requil."ed to follow a child and family
expert’s recommendations on parenting time, but
may disregard them and reach its own conclusions
based on the evidencé); In re Parental
Responsibilities Concerning B.dJ., 242 P.3d 1128,
1133 (Colo. 2610) (only the district court, and not -
an expert, has_ authority to allocate ﬁarental
responsibilities according to the child’s best
Interests).

9 22 Next, mother insists that section “14-10-
129.5(2)(h) does not give the [district] court the
authority to Violaté” its December 13, 2019, order,v
"which made . .. clear that [the court] could not |
force [her] to éttend family therapy against her
will.” But, as noted above, the court did :not apply
section 14-10-129.5(2)¢h). In any event, our review
of the transcript of the December-13 status

conference reveals that the district court did not
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excuse mother from participating in family
therapy. The court merely said that, while it could
order her participation, it could not make her
attend absent a contempt finding.

9 23 For these reasons, we cannot say that the
district court abused its discretion by exércising
its jurisdiction over the reserved issue of family
therapy. See Top Rail Ranch Ests., LLC, 174, 327
P.3d at 334. | |

C. Dual Roles

9 24 Mother also contends th.at-the district court’s

goals for family therapy are contrary to‘ th'é inherent

role of a treating family therap.ist. In other words,
she asserts that a family therapist cannot sexrve the
role of evaluator in a parental responsibilities
dispute and, at the same time, the professional role
of treating psychologist. She cites to the code of

conduct (the APA code of conduct) of the American



Psychological A_ssoci.atibn, which provides that
psychplogist:s must refrain from enteﬁng into
"multiple reléﬁonships” that couia reasonably be |
expected to impair ﬁhéir "obj ectivity, c'om'pe‘tence or
foectivéness in performing their functions” or
“otherwise risk(] ex’ploitatign or harm to the person
with whom the prof.essional‘_relati_onship exists.” We
disagree with i'nother’s conﬁéntion for two teas’ons.

¢ 25 First, mptheléjrélies oﬁ a letter from an
individual thérapist W]‘l’(’)» de;:lin,ed'fq offer'-vher
treatment. 'But she makes no atfempt to-explain hew
the statement of the individual therapist réla-te's: to 5
the.APA' code of conduct p1~oVisi‘ons-'é’pp]icable to " - | .
family therapists, and we Will not do so on her -

behalf. Moreoyer,-the l‘ette"x_‘ 'arti.cula’tes the alleged | o
ethical dilemmias of oné"spécifiq'iindividuél-therapy '
bractiitibrier’ ":31:1d does not concern the 'fieligl of family

therapy g‘eriér'ally‘. -



9 26 Second, because the district court’s .ordcler does
not require mother to Violaﬁe' aj’rvly, professional and
ethical obl:igations, she lacks standing to assert anv
alleged Violation_ of the APA vcode of conduct on
behalf of al} family therapists. See Meyer v.
Haskett, 25l1 P.3d 1287, 1292 (Colo. App. 2010)
("Courts routinely deny defendants the étanciin’g
to assert a third party’;q_ right ... . ) (quoting -

‘ People‘ V. ‘P(:'z'lfomo, 31 P.é'd 879, 885 (Colo. 2001));

127 Thus, the district court did not abuse its
discretion by dényin'g mether’é motion for -
recon sidei:éulﬁiézl. See- j’b}J.RdiJ _Ran&h Ests., LLC,
174,327 P;VB‘d' at'354.

- D.- The Chil d Individual Therapy

8 28 As we upﬁe’rstandfit; mother contends that the

district court erred by resumning the child’s

individual therapy against-the advice of the child’s

individual thérapist. According to mother,an -

- 23



individual therapist violates section 12-245-
224(1)(h), C.R.S. 2020, when the therapist fails to
terminate a relationship with a client when it is
reasonably clear that the client is not benefiting from
the relationship and is not likely to gain such benefit
in the future. But mother fails to develop this
argument. For example, mother does not provide us
with any authority suggesti.nAg. that a dissolution of
marriage cése is the appropriate forum to adjudicate .
alleged violat’iions' of provisions vof Title 12. So we wm
not consider 1L See In re Marriage of Zander, 2019
COA 149, § 27, 486 P.3d 3:52-, 357 (holding that an
appellate cdurt'wi.ll not consider an argument not
supported by iégal authority or any meaningful legal
analysis); see also Barnett v. Elite Props. of Am., Inc:,
252 P.3d 14; 19 (Colo. App.-2010) ("We will not
consider-z bald legal?propqsiti;on presented without

argument or development.”).
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1]429 Additionally, we ébsQrVe that tz,his 1ssue may
be moiot. See I;z re Marriage of Balanson, 25 P.3d 28,
38 (:Célo. 2001) (f a jﬁdgmén—t, when :re'nd_ered 01:_1 an
1ssue, would not have any éffect on ah existing
contirév'ersy, the issue is moot); see dléo:fr'r, re
Ma;~riage of T?bbetts, 2018 COA 117, 1[»7,' 428 P.3d
686, é88~ (if an issue becomes moot, abpe’llate court

will not render an opinion on merits of that issue). =

The (iistrict ccz‘urt’s regisfer of actioné‘, of :vs"hich we

may ’éaké judipial notice", indicates tﬁat the child was. ,
excused from j!part:ici.rt)eiting in individhal therapy as
of J 'alffllua}‘",y 99, ?202 1. Seé' People v. Se:na,‘ 2016 COA

161, 4 23, 395 P.3d 1148, 1152 (“The occurrence of
l.egalépgoceeﬂi.h,gs or other court actioln‘s"ér‘e p:roper
facts éfor judicéal notice.";).

IV. Conclusicn

9 30 The October 21, 2020, and Novembet 19, 2020,




orders are affirmed.

JUDGE FURMAN and JUDGE BROWN concur
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Colorado Court of Appeals
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Court of Appeals Case Number:
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In re the Marxiage of

»Ap.péllée:
Christopner Hodyl, -
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And
Appellant:

Martine Bernard.

MANDATE

‘\.
- This proceeding[ was presented to this Court
on the record on appeal. In accordance with its

announced opinion, tﬂe Court of Appeals hereby

- N
ORDERS: ORDERS AFFIRMED

POILY BROCK -

CLERK OF THE COURT OF APPEALS °

DATE: FEBRUARY 28, 2022




APPENDIX C

DATE FILED: FEBRUARY 28, 2022.

Colorado Supreme Court
2 East 14th Avenue

Denver, CO 80203

Certiorari to the Court of Appeals, 2020CA1962

District Court, Douglas County, 2018DR30102

Supreme Court Case No:

20218C850

In re the Marriage of
Petitioner: -

Martine Bernard,




And
Respondent:

Christopher Hodyl.

ORDER OF COURT

Upon consideration of the Petition fdr Writ of
Certiorari to the Colorado Court of Appeals and after
review of the record, briefs, and the judgment of said
Court of Appeals,

IT IS ORDERED that said Petition for Writ of
Certiorari shéll be, and the same hereby is,

DENIED.

BY THE COURT, EN BANC, FEBRUARY 28, 2022.



;-; - f‘_l
iy . ; H‘
o ; n-
T A

Dis’@i*ifct Court Douglas ACojufnty, Colorado

e — |
'DATE FILED: October 21, 2020 at 5:00 PM

i
!

4 , it .
Court Address: (- | IR

o .
4000 Justice Way, Castle Rock, CO 80109-7546

1.

o ¥ SR

Case Number: 2018DR30102
D . Nt A:l

}
i
;

Division: 2 Courtroom:
. ' ! § IR

i
+

1

J . N 2 4
H I ]

Petitibher (s): Christb}iher f.fHodyl

T i t

Resandellt(s)-: Martiii’e,Bef‘rnard

| : } 1
Soh e . T 1
: !

B ‘{

|

t

]

o
Lo

j LT

e e — ———

. .
LSS B
1; i' =2

' 31a

e b e e e =

e e e e o T = 2

i )
|

C—
o -

B 18



o 1
”
.4
Uy
N

i‘
Order Clarifying Court's Prior Orders for

Respondent to Enggge in Individual Therapy

On September 1, 2020;, the Court issued written
summary orders from iits oral fuling on jAuegust 10,
2020. Included in the orders was that Respondent
("Mother") "engage in jjndividual therépy‘ to assist
her to support a normalized relationship between
Father and the child. This was recommended by the
PRE on page 34 of hisreport as part of family
therapy, but the Courg does not find that fémily

therapy should be im;?lemented yet."

On September 15, 202}‘_'0, the Court issued an order
c_larifying the September 1, 2020 order. The Court
stated "The overall goél of Respondent's individual
therapy is fer Respondent to assist her to support a
nel*malized relationsh‘ip between Father and the

child. This includes Respondent accepting and
32a



shpporting the relationship between t

Petiti:oner, including but not limited t.

he child and

0, increases in

Pet1t10ne1 s parentmg time and contact w1th the

ch'ld The Court reads thls as the goal in the original

{

PRE s report and it is the goal of the Court s

t

i
uoptembel 1, r’020 written summary«

Court modified; in part, its- SeptembeJ

.;,
!

r‘e‘n'ioying the 'requirement that Mothe

t.hef'rj'efpy address how fhe child's symp

ha\}e }alte‘rnate ex-planatio‘ns. The did

thereljlpist should be made aware of th

< o
Cou1~F's permanent orders from June

!

Mother has 1epeated1y, in ﬁhngs and

|

Y

BT _(

conference stated she has been unab
i - o
thérapist who is willing'to prOVide ing
t—hérapy. As the Court‘ had never seen
R 1 ¢

disclésure of the PRE report and the t

)rder " The

i

1 2020 order
=r:s 1nd1v1dual
tolhs :could
order that the
ls-i.'ssue through

ranscript of the

11;2019. °

at a status

?
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orde:'r(;led and because of chncerns Mothelggéwas
delayihg impl_emehtati;on': of the Courtis ‘olrders the
CourtT otdered Mother. at{a'September 2_8;, 2020
statﬁs‘;confere:nce to begi'n s'ubmittirrg ei"'\‘fer‘y Friday,
3 letters from rherapl t qhe had contact;ed detailing

: why they dechned to treat Mother. M‘oth{er submltted

* , .
rcuponses and documentatlon on Octobé1£ 2,9 ‘.and
16, i-'ni cqmpliia‘nc'e Withithisorder. ' ' i}

Mother argues she is unable to 'obtaih lig"dlwdual
thera;[py in part due to research she Coﬁéiill'éted on the
! R H

matter ehov«fmg "t‘lat there 1s an ethlca‘ Tdﬂemma to
Lo I ,
thel aplst° prov1cll°1g court ordered therapy and is not

an ac?epfable practlce in t,he f1e1d of psycho]ogy

_ (uee Mother s Ocr,ober 9,|2020 Response!){. 'She cites a
form she recelved from the Denver Fam"iily Institute

statmg that t‘eetim'ony;-by .t‘herapivsts. phel f{%omestlc

disp’ufte cases‘ damages the elrnieal *relatiil;onsmp

| bctween the therapist jar;d:cliept. Mothor has not

; P : i

© 34a. 1
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i

prov1ded her research, nor is the Court aware of any

ethical conflicts for therapists simply

i l
i

_beeause a court

4

i

has ordered a party to engage in indixﬁid’{lal therapy.

(In fact the PRE, a Licensed Chmcal

|
Soc1a1 Worker

and therapy prov1der orlgmally recommended court-

4

'ordered famlly therapy).

‘i

Thé Court clarifies that it will not req

individual therapist to testify or other

)
i
|
E i
uire Mother’s

[P
wise violate
I(

p11v11ege or other Colorado law. The therapy is

. §
ultlmately for the beneflt of Mother a

and to pr omote a healthy relatlonshlp

nd:fthe Chlld
L

N
between the

chlld and Petltloner ("Father"), Wthh
: l

the Court has

l

found to be in the best interests of the ch11d The only

)l

mformatlon the Court. antlclpates rece1v1ng from the

' theraplst 18 conﬁrmatl_on from the the
Mothier is actively participating and é

ther-‘affpy and-general comments about

she is making progress or not ma
f

(e.g.’
_35a
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.

ra’plst that
n;g‘aged in

i
her progress
1 l

kmg progress).

>
!
J



‘!

The Court has ordered thls in many other cases and

many theraplsts have prov1ded court ordered
A
1nd1v1dual therapy and glven such limited updates to

!
1
i

the;‘_C;ourt. .
i S E:
li’: ' !

The;(‘i’]ourt orders that:in"Mother's futuré re'quests_

seekmg 1nd1v1dual therapy, she refraln from using’
TR

‘the: general language in the exh1b1ts to her October 2,

9- a:nd 16 responses that she is se'eklns‘gr" court
ord'ered 1nd1v1dua1 therapy rel'atlngvr ‘to E'i:custody
case. , The Court fears thls overly general language
1s préhlbltmg her ablhty‘ to obtain a~therapist.
Instead Mother should notify the thera'pist of the

spemﬁc issues for whlch the Court ordered her to

seek fmd1v1dua1 therapy and attach coples of the

1
Court's Orders from September 1, .4020 September
15, 2;020vand this order‘.\Upon retamlng a theraplst :
1 l '
Mother shall provide | her theraplst w1th a copy of the

PRE'S report and the J une 11, 2019 tra nscrlpt no
3 .i?‘ | . 36a
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|
|

.



3, | o o ‘;.;;:: P . " 72 ST :; 4 .

g S [t
ty Tl N
I il ’ i
Pl : by g .
i 0 I
it oot : ‘
| it P
Ly gy LAY
L iy 1o
o i

SR L1 S i

Iatefl; than the first appointment. ‘
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Mothér shall continue tc’;‘ Eprov1de 11pdqt?1? every
’ l LI P
I :

Fria?’ﬁg} until she has reit:<€iiried a theraf‘f)is:t;.

T *
ﬂ

ANDREW BAUM

: D1str1[ct Cdu"rth udge
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COURT ADDRESS

%":l

T 1

b

. T
e 1}
¢ '
N

o
l

4000 JUSTICE WAY, CASTLE ROCK CO 80109-

7546'

i
4

.

b}
i
i

Case Number 2018DR30 102

?
Division: 2

i

Courtroom

it

|
and .
{

Petitioner (s): CHRIS HODYL

IJ'

¢

FV S

!
[

Respondent (s): MARTINE BERNARD

b
1}

e

1

38a

S P S D




. 'J N - o
Syt ¢ Tagen * Ki
a I 1“
- - I
. W o
2t e N
T Sy b
- N f‘ e AV"V T * r 5“ &
- & - 5
| 5
by
L S
§ v
. n
. N
[
.o it
i
ok i
P fi
I
i
+ l
; :
‘ i
‘ i
: i
. 0
4 i
. P
5 o
& .
: i
i
i
iy
HE
H
7

Order: RESPONSEf AND UPDATE TO THE
' OCTOBER 21, 2020 COURT ORDER FOR'
WEEKLY UPDATE ON SEARCH FOR

INDIVIDUAL THERAPY

b

The 1ﬁotion/proposed (ﬁlfder attached hereto: ACTION:
S i LT

L
TAKEN. :
The Court appreciateéf Relspondent's'submissions,

inclliding the letter and 'explanat'ion_i‘from Dr. Seidel.

The Court uhdefstahds‘ his concerns, but fears

Respondent's initial ej;rnails and the way she

communicates the issiies have led to difficulties in
her obtaining therapy."

ol

First, the Cour??ti does novt see ther'a‘py a’s tool of -
the ECourt, nor does t}jle Céurt seek a épecific outcorne
frdﬁ1 Respondent's tH?ie‘ra:py. The Cov\jrtfs order»s'w_eli"e o
to address Pétitioﬁerj':s féquest for énfo;rcément of

39a
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parentmg time ordels The Court s overall goal in
this, and all other postxdecree cases on its docket 1sl
‘the best interests of the child and reauctlon of
conﬂi_‘ét between the péllx;énts as continued high
conflict between post-deéree co-parents carries é highﬁ
risk f;)r physical, mental, and emotioﬁal harm bf_
child_fen caught in thej.fniddle of sucH conflict. The

Court noted concerns in its findings and issued

orders to address those concerns.

Second, the Coﬁrt's ‘request for {dea_teé from -
Respbnden s theraplst are not 1mp0sed for the Court
to determme what "pfégress means. 'lhat is for thev
-thlo.r‘aplst alone to c.iechlzde. However, given prlor
diffiéulties -with profeésionals involved‘ in this case és_
rlofed by the Court inf:its findings, the Court's
requ‘ests for updates xér.or'n the th_erapist are d(_asigne"d :
to‘ei?lsure Respondentj 1s actively engaged in therapy, ‘.
is working on the issues noted in the PRE report and

| ,
R 40a
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Co#rt findings, and has not termina‘téa therapy
simplgf Becausé shé does:n-ot like what thé therapist ,‘:
is tell)ing her. : ] | . |
rI‘.he Court, orders Responderit' to stop fi_liﬁg
weekiy status updates. However, Regbondgnt has 14 |
days ';to contact the following me_ntal 'h‘“ea_ltr;h
profef‘séionais tb see if any ére availabié to pr(;:vide
th.era:py or provide a referral for Resﬁbn_&ent f_o:r a
thefapist who may proxiz_ide thg Fheré_py ;ox;dg_:red.

Respondent shall file a status report fé‘gra-lrndir'i_g‘ her - S

contact with the below brofessionals within 14 days; -
| | . " !

1. Barbara Shindell. (308) 779-9797. Ms. Shindell

was the PRE, so she may not pl"ovidé'_ therapy’ to

Respondent, but she may provide referrals. E

2. Dr. Richard Spiegle. (303) 558-7056. ) ,-

http$:Y//pSybhologistsdehvercolorado.¢om/' )

? 4]a



https://psychologistsdehvercolorado.com/

t

3. Df,.::'Angelina qudova._ (720) 4'88,-0_8‘7'8.. ' |

ldaatc@gmail.com

L0

4. Dr. Lon Kopit. (303) 770-1700 drlonkopit@aol.com

| ;
[N [

5. Armand Lebovits. (303) 759-1616 no

arm a\iqdlebovits]csw@gmf‘ail.com
% _

6. Ja{xe Irvine. (303) 478-4600.

Dr. Robert Pelc. (303) 388-6761. ~ | .

;
;“ -
, .
u |
8 v
3
1 [

;

;‘ . 42a i
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Resépoilndent shall provide full copi?aé ,ovf all C,ou'i"ff:
ordér% listed in thg Coﬁrtfs October; 21, 2020 order
,and thls order, not jﬁs"t "sélec..‘t'quo%c‘es. Resﬁbndgnﬁ: ]
shail :élso pro’\}ide a cop';‘v.t‘)f the PRE ‘fepoft ;Wiv@}‘lOI'lf;

summarizing what she b_elﬁeves to be key Points; that?,

)

is for the therapist to determine.

sy
N £

v

IssuegDate: 11/18/2020

o
¥

EW BAUM ? P

AND

District Court J udge : .
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Respondent: Martine Bernard

ORDER ON RESPONDENT’S NOVEMBER 4,
2020 C.R.C.P. 59 REQUEST TO RECONSIDER
OCTOBER 21, 2020 ORDER REGARDING

INDIVIDUAL THERAPY

Respondent (“Moth‘er”) asks the Court, in
summary, to reconsider its order for individual
thérapy for her and its order for her to report every
Friday her attempts to engage the‘ra'piéts.

A. Mother’s Claims for Relief. Mothér seeks the
following specific relief |

1. Vacate the -Court"s oral ruling so that

Respondent is not required to provide weekly '

updates on individual therap); search.

2. Vacate the Court’s oral rulingr for

Respondent to be engaged in individual

45a
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. therapy, as this is not in line with the June

.. 11, 2019 Permanent Orders and is not in line

J .

- with the PRE evaluator’s recofnrhendation or

. with the therapists’ ethical co(ie.f

~ Mother alternateiy, requests t‘iha:t the Court:

3. Amend its Order wherein tv‘heﬁ‘f individual

therapist 1s not being told what to focus on
C
during therapy sessions. b

¥
]

4. Anend its Order wherein tih ' individual

therapist is not required to u;fdafte the Court
o .
about the therapy. i

'
i 1

.
5. Amend its Order wherein the individual
therapist is not involved with'the Court,

|

having to read court orders or. PRE reports. -

Amend its Order wherein ﬁhql individual
o

therapist is not involved in suppdrt_ing

Respondent to accept something of Twhich they

5
i

cannot be sure, violating Respondent’s Freedom

46a l ‘




of Thought. ’

B. Rule 59

1. Rul_e 59(a) provides:
Within 14 days of entry ofjudgment as
provided in C.R.C.P. 58 or such greafer -
time as the court may allow, a party may_
mo;fe for post-trial relief iriclﬁding:
(n ’A new trial of all or paft éf the isSueé;
(2) Judgment notwithstanaihg the verdict;
3) Ar’nendmen£ of ﬁnding’é; (J)r
(4) Amendment ofljudgm'eint.;

, S

2. “The primary purpose of a;[Rule 59] motion
to amend judgment or for ile‘w trialis to
give the court an oppoftuﬁit& to correct
any errors that it may have rj'nade.” People

in Interest of K.L- P., 148 P.3d 402, 403

(Colo. App. 2006) (quoting. I)i re Marriage

47a
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of Jones, 668 P.2d 980, 981 (Colo. App.

1983). ;

C. Findings and analysis

1. Mother’s 15t claim for relief. Yesterday,
November 18, 2020, the Cour’t: issued a
written order vacating the October 2'1,' 2020 ‘
order that Mother file a report e;veryl.Frid'ay
with her attempts to secure individual
therapy. The Court ordered Mother to contact
several mental health professior}als that
provide treatment po parents,l children and
families in high conflict cases such as the

“instant case. Thérefore, the Court has already | '

vacated the part of the October 21, 2020 oirde'r
for which Mother seeks relief; L

2. Mother’s 218 claim for relief. ’Ig‘h:e reason'the

Court ordered individual therapy stems from

the Court’s findings concerning'conduct

48a



Mother has exhibited throughout the
proceedings. Mother continues to ir'lsist,
despite vast evidence to the cdntr‘ary, that
Petitioner (“Father”) sexually ;assaulted the
minor child. At the initial hearirixg on Jul§ 10,
2020, Mother attempted to re-raise this 1ssue
with the Court, and the Court addressed all of
the sources on the record that rebut Mother’s |
assertion. This includes the PRE’s,findings
that “[t]here is no credible evi‘dejﬁce by
Colorado law that Father hasl sexually abused
[the child],” the child’s therapist Jennifer
Ferrell who agreed there is no evidence of
sexual abuse, and the Court’s fipding it was
left without sufficient informatién to conclude
a sexual assault occurred. The ddurt
incorporates the record made at the July 10, -

2020 hearing and at the June 11, 2019 entry

t

49a v



" of permanent orders.

a. The Court ordered individual £herapy per-
C.R.S. 14-10-122.5(2)(h), whicil allows the
Court to enter any other orfdef that
promotes the best interestsl O;f the child.
The Court reserved jurisdi?:tiion to order
family therapy. Specifically, the Court

.
found individual therapy Woi’;ld promote
the best interest of the chi_ld\and would
help family therapy more ::qliickly progress
once the Court orders 1t 'Il‘hlé Court’s intent
was to allow Mother a sp_'ilcéI to voice her
concerns with the Court’s irhplementation
of the phased increase in‘] parenting time
from the original June 1{1, 2019 permanent -
.orders and to have a profeésional help
Mother learn apprOpriafe ;ivays to suppért

the relationship between Eathér and the

50a
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|
;
|

|

child. The Court’s main concern in ordering = = iU

[
individual therapy for Mot'h:erfwas that =
Motfler’s derﬁonstrated' resij}stance tov
implementation bf the p_hasfed‘3 in pargnting
time for Father per the Juﬁ}e .'[11’ 2019 |

permanent orders would operate as a

significant barrier to any progress that

could be made in family thf:erapy. The

1

|

Court hoped individual therapy would help-

Mother address both her own concérns she
' b
has voiced throughout this case and the
I
: !
concerns noted by the PRE prior to

beginning family _therapyfso’ that she could
M

fully assist and participat’_‘e in family
i ;
therapy. However, it appéai‘s Mother is
| '
resistant even to éngaging in individual
|

therapy. }

|

[
b. The Court does not find that it erred in

51a
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ordering individual therapy for Mother
(except for the correction note§ in the
September 15, 2020 order abo“u’t alternate

{

explanations for the child’s syftﬁptdms);
However, it is apparent that Mother is
highly resistant to individual :therapy as
well as to the im’plementationf of the
phased in parenting plan in tﬁe June 11,
2019 permanent orders. Gi‘ve_ﬁ Mother’s
resistance, the Court fintj‘ls .'ir'x‘éiividual
therapy will not be prqduct_'iv{; at this pbzint.v

The Court thus vacates its prior orders for
' f

individual therapy for Mot'he?. '

However, the Court-does findfit’is in the

best interests of the child to B‘egin family
o |

therapy as recommended by the PRE.

.
Therefore, the Court orders both parties

y
|
52a o



as recommended by the PRE as soon as
possible. This family theraby éhould fécus
on repairing the aspects of thg child’s
relationship with Father that ;is
troublesome for her with a goal of
establishing safe, unsuperviséd paienti‘ng
time. The family therapy should also assist
the child to support a normélilZed
relationship with Father. T:he%'therap‘y
should address, with Mother, that the child
1s now more mature and ha.s rhore
resources to be safe in her relétionsh_ip
with Father and for Mother to dé'velo'p aﬁ
ability to allow the child to embrace the
world as a safe enough plaée ﬁo privilege
opportunities. This family thérapy should
include in-office or té]ehealth ‘appointments

at the discretion of the

1 S3a



therépist and community-based activities between

the child and Father with the therap{st providing a
] 4

transition for Father and the child to have safe
o

community-based experiences.
1

~ d. The Court also modifies thé order issued
b,
yesterday, November 18, 2920 regarding

individual therapy. Mother and Father

[
have 21 days to both coritact the mental

4

health professionals listed ;in‘th.at order,
]

which the Court will re-state below. With
1

the exception of Ms. Shindél], parties shall’
P

confirm whether or not the below

|

professionals are available to conduct

P
family therapy as stated above, or if they

_ o .
can refer the parties to an appropriate

|
i

therapist. |

b

‘i Barbara Shindell. (303) 779-9797.

Ms. Shindell was the PRE, so she

S54a
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|
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may not provide therapiy, but she

3
may provide referrals. She

. i ! .
recomriended Domiriiqfue Travenier
o i
and Marilyn Sach‘s—Rallﬁin. Parties

shall contact Ms. Shin@ell to see if
o
she has any other recor:nmendations.
[

ii.  Dr. Richard Spiegle;{(363) 558:-.7056. N

\
i

ttps://psychologistsdénvercolorado.co =~

[

m/ !
iii. Dr. Angelina Cordova. ;(720) 488-
0878. 1daatc@gimail lcom ' o s o

iv. Dr. Lon Kopit. (303) 77;0-1700

!
A

drlonkopit@aol.com

v. Armand Lebovits. (3!03;) 759-1616

[ ST
armandle‘bovitslcs‘w'@g'mail.COm L
vi. Jane Irvine. (303) 478:4600.
;- !
vii.  Dr. Robert Pelc. (303) 388-6761.

. e. Mother and Father shall file ‘é joint status
_ : _

55a
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report within 21 days of the date of this
order with either an agreed upon family
therapist or one ‘prOpoéed t.‘herapi'st each, -
from the which the Court will choose the
family therapist. The family therapist
appointed shall receive a copy of the PRE -_
report, the June 11, 2019 ‘perménént

orders and all orders of the Court since the
September 1, 2020_ order on the motion to
enforce parenting time.

Mother’s 3 through 6th claims. As the Court

. has vacated the order for Mother to engage in

mdividuai therapy, Mo_thef’s remaining claims
are m‘ootv. Howéver‘, the Court encourages
Mother to seek individual thé"rapy if she feels
it necessary to support her during the
transition of parenting timé per the June 11,

2019 permanent, orders.

56a
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All prior orders of the Court not aadres_Sed herein

remain in effect.

-
Dated: November 19, 2020

1 -
BY THE COURT: :

‘_b Andrew Baum

ﬁ District Court Judge g

: |

| j
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STATE OF COLORADO
4000 Justice Way

Castle Rock, CO 80109

Douglr‘s_lsDR@i'udi'c'ialstate.co.us

(720) 437-6200

Case Number: 2018DR30102

Division: 2

In re the Marriage of:
Petitioner: Christophér Hodyl

and

s p

Respondent: Martine Bernard
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ORDER RE: PETITIONER’S PARENTING
TIME, INDIVIDUAL THERAPY FOR THE
MINOR CHILD, FAMILY THERAPY, AND

FINES FOR NONCOMPLIANCE

The Court held a status conference on
January 28, 2021 and heard from Dr. Shelly
Bresnick and both parties. The Court made certaiﬁ
findings and issued oral orders. The following
summarizes the Comjt’s oral orders.

1. Regarding the child’s individual therapy, Dr.
Bresnick indicatéd she is ter'minatiﬁg therapy
with the child and provided her reasons to the
Court. Given Dr. Bresnick’s recommendation

to stop any individual therapy for the child,

59a



b eemF
the Court will lift the requirement for the | |

5 '_ child to engage in individual therapy at this 2 E - s

time. However, the Court reserves 'the.a'bili.ty '

‘ to order individual therapy in the fu’turé if it

|

: . is in the child’s best interests. The‘_ Court -~ o «

ordered Dr. Bresnick to provide a referral hst : |
“of other therapists tb the partiés So that if
therapy for the child is needed in the future,
there will be less delay in finding a th‘erépist.
2 Regarding payment for Dr. Bresnick’s

' therapy, her appearance on Januéry 28, 2021
L ‘
“and her letter filed by Respondent (“Mother”)

. on January 25, 2021, the Cdurt orders the - [

ipa'rties equally split any outstanding costs or
\ fees owed to Dr. Bresnick. Parties have 30 ‘

days to pay their respective shares to Dr. l ,
~ "Bresnick in full. ‘ C o R

3. Regarding increases in Petitioner’s

60a
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(“Father’s”) parenting time, the dbu_r‘t declines

to increase his parenting for now; The Court

sets another status conference in 60 days to

check the progress of Father implementing |

a " breaks and downtown for the chiid during his

‘parenting time and the dec’oratiofi of her room

at his home. The Court reserves jurisdiction to -

-order increases in Father’s parenting time at

all future Court dates and will consider the

"best interests of the child standard in

determining any increases.

. Regarding family therapy, the .Coivx‘lrt orders |
:only the parents (Father and Mot}i'er) to _
/ attend family therapy. Th_e child will not nieed
fto atterid fqr now. The purpo’ée of ’fhetpéféﬁ:t’s" " e
' attehding 1s for them to imbrove t::heir cc').-
| parenting, reduce conﬂict, to supéort the child

‘and Father's relationship and to §Upport the

I
o

6la




h
~
P
b
r
PR
3
)
v
S
v
" +
LR
s
i

increases in Father’s unsupervised parenting

" time. The Court finds these goals are
. consistent with those in paragraph C.2.c. of

' the Court’s November 19, 2020 order |

regarding Mother’s request to reconsider the

- Court’s order for her to attend ‘:irwlaivvidi.lal B

therapy. At the J anuary 28, 2021 'c.'o'rif'ere'nCe

| the Court heard from Mother new allegations _

| of Father’s disparagement of her .:to the child,

- and thus thereé is ongoing co‘nﬂ:ictj.in addition
| to the longstanding parental canﬁict present

in this case. The Court needs the flexibility to

4

. ensure family therapy properlj; a&dres‘se‘s the

changing needs and dynamics of this co-

parenting relationship. This is not marital

 therapy as Mother stated at the status.

'© a. The parties will contact Dr’ Spiégle within -
. Sp

7 days to ensure he is still ajlvailable_ to
ol

62a
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C.

provide family therapy. If he is évéilablé,
parties shall take all necessary action to
immediately begin family therapy with Dr.
Spiegle, including é‘ompleti‘ng paﬁerWork,
paying any retainers or initial fees, setting
initial appts, etc.

If Dr. Spiegle is not available to

immediately accept the parties for family

therapy, then the parties shall contact Dr.
Pelc within 7 days of receiving notice Dr.
Spiegle 1s not available.

If. Dr. Pele is available, parties shall take
all necessary action to immediately begin
family therapy with Dr. Pele, including
completing paperwork, paying any
retainers or initial fees, setting initial
appts, etc.

If Dr. Pelc is not available, then parties
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shall corltact. Dr. Kopit withi;ni 7 days of

receiving noﬁice Dr. Pelc is noﬁ available. If.
.;' {D

Dr. Koplt 18 avallable partles shall take all

i b

’) P

necessary actlon to 1mmed1ate1y begln
- \ A i

| f.ar‘mly therapy with Dr. Ko’pfit including

3

' complet]ng paperwork paymg any

L i % )
rétainers or Inltlal fees, sett:rh‘g initial
© appts, ete. SO f :

. If none of the' 3 above provide‘rs are

i .

vallable or acceptlng new ghents then -

l!‘

pal hes have 7 days from the date they

t
ot

conﬁrm Dr._. Kop1_t 18 unavaﬂable to 'coﬁtact

v the’ remammg p1 oviders on fhe Court slist

. ’l “,
m paragraph C.2. d of the I\tI:ovember 19,
AL +
e a status

j.“

report on whe is‘;available w1th1n 7 days of

2020 01d er. Partles shall ﬁl

ke ;“ o
i H b .
contacting the ﬁpal remaining person on
| ‘ i
thelist. - - ok
I 1
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. e. Whomever provideé family itherapy shall
draft a treatment summary‘ prior to the
status in 60 days and make himself or
herself avail for the next status confer’ence_‘
date.
5. Regarding Father’s weekly dinner visit, the
Court orders that on Thursdayé of every week,
Father shall pick up the child from school,
allow her downtime at his home and then
have a dinner visit with her. Father shall
return the child to Mother’s hd}ne no later
than 7:00 pm that same n‘ight’.f
6 Regarding the formal complaint Mother filed
. against Dr. Bresnick, if Mothelf files a formal
complaint against any professional acting in )
this case, Mother shall file a full copy of her
" complaint with the Court within 24 hours of

her original complaint filing date. Given the

65a



Court’s September 1, 2020 Order under C.R.S.

14-10-129.5(2)(c), $100 shall be taken from the ..

$5,000 the Court ordered Mothé'r to post
within 14 days of the resolution of Mother’s
request to the Court of Appeals to stay the
order for her to post a $5,000 bond to ensﬁfe |
future compliance. In other words, within 14
days of the Court of Appeals denying Mother’s
request for a stay, Mother shall post the

$5,000 bond to the Court registry and the

Court orders a $100 fine be paid from the bond

to Father. While Mother has the right to file
formal complaints against professionals if she
believes they are acting contrary to
professional and ethical requirements, Mother
has no right to use the filing of complaints to
obstruct or delay increases in Father’s

parenting time by causing professionals
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already appointed to resign or "by‘ making new

professionals reluctant to accej’a_t’ work in this

case.

a. For future requests for similar ¢ i 0

noncompliance fines from Father, Father .

shall to file a motion requéétihg issuance of

a fine per the September 1, :2,020 order _an’d :

state the specific basis for his request. The -~

Court will issue furthef orders - as

necessary.

. The Court set a status conference via Webex

oh March 24, 2021 from 3:30 to 4:30 pm. The

Court will address the parents’ Iérog‘reé,s n

family therapy. Parties shall file'a treatment

summary from the family the'r'afiis‘f atleast 72 -

hours in advance of the hearing and ensure
the therapist is available to appéar in court.

The Court will also consider Whéther it is in
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the best interests of the child tgo li'nc’reas'e
Father's parenting fime. If thé;parties have
other issues they would like tovid‘is'cus',s at thé
March 24, 2021 status, they m;JSt file a status
report with the Court detailing 1;he issues they“
wish to discuss at least 7 days i)r?ior'to the
status conference so all sides may ﬁrépare.
The Court granted Petitioner’s‘?COun’sel

motion to withdraw and will issue a s‘_epa'r‘ate .

" order. L
{ .
?Date: January 29, 2021
BY THE COURT:

'~ Andrew Baum
L ] _ -
. District Court Judge D
I .
L
68a
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ORDER ON RESPONDENT’S FEBRUARY
12, 2021 MOTION FOR THE COURT TO

' RECONSIDER AND ALTER, AMEND OR
VACATE THE JANUARY 29, 2021 ORDER

PURSUANT TO C.R.C.P. 59

Respondent (“Mother”) asks the Couft,vin
summary, to alter, amend, or vacate the January 29,
2021 order.

A. Rule 59
1. Rule 59(a) provides:

Within 14 days of entry of judgment as
provided in C.R.C.P. 58 or such greater time as the
court may allow, a party may move for post-trial
relief including:

(1) A new trial of all or part of the issues;l

(2) Judgment notwithstanding the

70a



, verdict;
(3) Amendment of findings; or - '
(4) Amendment of judgment.
2 “The primary purpose of a [Rule 59] riotion
to émend judgment or for new triai 1s'to givlle the_"
couirt an opportunity to correct any errors that it may
ha\;e made.” People in Interest. ofK.L-‘vP., 148,P.3d
402?, 403 (Colo. App. 2006) w(quoti’ng,fn re M@ffic_igé of ' .
Jones, 668 P.2d 980, 981 (Colo. App. 1983). IR
B. Fj‘indings and analysis |
1. Mother's first claim relates to the Court's o ) .
Jan%uary 29, 2021 order that the parties ratvt.end-.'.
fam%ily therapy. Mother simply re-stat;es the
objé%ctions she raised at the January 28, 2021 and
e'xp;amds on those objectio.an using a}gume‘ﬁ{:s f:rom" ' | a S
pri(;r court settings that the Court pf‘éviou'sly: |

rejected. Mother also merely speculates that famﬂy ‘

- 71a



thé}apy will be used to levy false charge's against hér
or t?hat the therapist will misdiaghosé her to vachie.ve |
thej Court's objectives. Motfier claimé,‘ Withoﬁt any ' , .‘ ‘
support, that family therapy will be used to strip her =~
Constitutional rights. Mother fails to show how the |
Coﬁrt erred and the Court denies this claim.

2. Mother's second claim is that fa‘miiy therapy is
unrglecessary. Mother again simply re-istétes

argument made in prior Rule 59 motions and court
app:earances, including the hearings on Petitioner
Fathe‘f’s Motion to Enforce Pare'nting.Timé. The |

Cou?rt rejected these claims and iricor}ﬁorate'si_a‘ll pfibr'
ordérs related to the same claims Motjher made in

the jpast. Mother does not show how the Court erred

and the C'ourt. denies this claim. |

3. éMother's third claim argues the Court's order

violates privilege and blends the role of treatment _ SO DR

prox}ider and evaluator. The Court has also”

- 72a



pre}viously considered and rejected these arguments, .' -
notably in its prior order issued on January 4, 2021 |
related to Mother's Rule 59 Motion. The Court denies
relief for this claim.

4. ‘Mother's fourth claim alleges the Court is not
acting in the child's best interest by reserving the
ability for future therapy for the child. Mother
alleges the Court is causing trauma with its
insistence on putting the child back in therapy. First, -
the :Court is not insisting on putting the child back 1n
therapy; the Court is merely leaving the option open
if néeded in the future. In fact the language of the
Court's January 29, 202'1' written order‘s states "the
Cou:rt will 1lift the requirement for the child to engage
in individﬁal therapy at this time. However, the
Codrt feserves the ability to order indivirdu‘é‘il therapy
in the future if it is in the child’s best interests."

Thus the Court will apply the best interest standard

73a
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prior to any future decision to order therapy for the
child. However, Mother's argument raises a related
concern with the Court. If neither pafty_is to share"' | = o -
information from Court appearances and orders'wiéhl B
the child, how would the child know éb‘out the
Cou;"t‘s order related to therapy such that it would
cauée the child trau‘ma“‘? To the extent either paft‘y is . - |
shafing information from this case with the child,
the Court expressly finds that it is not in the best
intéiests of the child to do so and orders the parties ' ., i o
to nét share any information about the case with the
child, including but not limited to Court‘()rders', |
reports from the PRE, testimony of witneSSes,
arggments of either party, 61‘ any other sﬁater‘r’iéﬁts of

\
proféssionals that are of have been involved in the

caséi. The Court denies this claim.
|
5. Mother’s fifth claim is that the increase of

unsupervised parenting time for Father modifies and

74a
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|
|
violates the permane‘nt orders as the child is

alleéedly not comfortable being unsupervised with
Petitioner. However, Mother’s claim misstates the

N
infdlj"mation the Court received on January 28, 2021.

The ‘Court considered a January 23, 2021 letter from

Dr. Shelly Bresnick, the child’s individual therapist.

The "only concern raised by the child in the letter

related to unsupervised parenting time was that

being at Father’s house for six hours was draining,

1

she. ;gets bored and tired of doing thing with Father
and }that she needs dovszmtime or time té herself to
rech;rgé. Father, via counsel, understood this B
con(:?rn and was receptive to allowing the child this

dowhtime during his parenting time. Dr. Bresnick
- !
did ﬁot state that prior symptoms the child -
i " ' : "
expérienced returned or that the child was

endangered by unsupefvised parenting time with

Father. The only evidence or notice of recurrence of

|
!
1

;
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symptoms, was noted by Mother at the January 28,

2021 status conference, but Mother has been ' S
adamantly opposed to any unsupér’vise?d time - g

between Father and the child, so this_ié not

information from a neutral, third party source. Per

the June 2019 permanent orders, in the event the

child has any credible memories of se)';Llal assault by - _'5,' AN

Father, the Court will order any unsﬁp%rviéed visits
be %topped and will evaluate the credi_lj:mjility of the
alle}gations '(Tr. Transeript June 11, 20;19 pg 46).
’I"hé;t has not occurred. Also, the permgéiaht orders

provide for increases to unsupervised parenting time

to féJur hours after four. weeks, six hoq;s ‘after eight
weéks, and eight ho.u‘r’sﬂ after 12 weeké;fd’. Th'e
expiress‘ goal of the permanent orders 1é to get to
50/50 parenting time, which the C0ur:t§.}3elieVed wasr

in the best interests of the child. Id. a'tE pg. 45. The

Court denies relief for this claim. i
Il N
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6. |Mother’s sixth claim states that ‘Fla'ther picking

up 'ft‘he child from school for his weekd’éy visit is a

modification of the permanent orders;énd is not in
the child’s best intérests. While this i‘s‘a._rri‘qciific‘ati(')n~ o
in ﬁh'e strict sense of the term, C.R.S. ;14-10- | A
129(1)(a)(I) allows a court to modify pgrenting when

it would serve the best interests of thé child. The

this ruling even though it did not ex‘p’resély‘ reference -
therh. Mother merely re-states her argumerit in
opposition from January 28, 2021 and does not state

how the Court erred. The Couit denie§ relief for this

claim. i

‘

7. Mother’s seventh claim is that thé'Court
continually holding status confer‘eﬁc"‘e‘:fs{ to in(')dify'
pei%r‘nanent orders instead of enfo'rc'ing it goes against
thé case management order. Exhibit M con'ltaih‘s one

page from the order and highlights the sentence the : '

o .

77a S
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Court will strive to promote the efficient
t

management of the case in order to achieve the
“earliest possible resolution of all displéjted 1ssues
with the least expense to the parties.” Rule i6.2(b)
states: 1! ;
The court shall provide active ca;s:,e
management from filing to resolflitidn or
hearing on all pending issues. The parties,
counsel and the court shall e‘vah:late each case
at all stages to determine the 4sc}:1eduling of

that individual case, as well as the resources,

disclosures/discovery, and experts necessary to
L]

prepare the case for resolution or héarin‘g. The

intent of this Rule is to provide the parties

with a just, timely and cost effective process.

The court shall consider the needs of each case

i

and may modify its Standard Cdse

Management Order accordingly. 7d.

t
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As noted by the Court in prior orders and at prior
court appearances, had the parties cooperated and
fully complied with the June 2019 permanent orders,
Father would have began exercising unsupervised
parenting time and the parties would have achieved
equal parenting time much sooner. At the first 90-
day status conference in September 2019, no
progress had been made towards the permanent
orders’ increases in parenting time. This Court finds
that given the lack of progress in implementing the
permanent orders parenting plan, regular status
conferences are the best way to ensure both parties
are complying with those orders. Regular status
conferences also allow the parties and any
professionals involved to alert the Court to any

safety issues present so the Court can adjust the
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prog.ress of the parenting plan as needed. The Court
denies relief for this claim,

8. Mother’s eight claim argues the order she pay a

;
port‘Lron of Dr. Bresnick’s costs for her report and

appearance on January 28, 2021 are unjust. Mother
first ?claims‘ Dr. Bresnick’s request for p]ayme‘n't is -

i
{

agaihst public policy and is fraud, but she provides

no supporting evidence of this claim and no authority

to subpo'rt this statement. She also doéis, not state
!

how the Court erred. Mother Cites Ame‘i‘ican

Psyd:mological Association (APA) 3.05, which states:

B
3.05Multiple Relationships

(a) A multiple relationship occurs when a

psyél?ologist 1s in a professional role with a person

|

and.(:l) at the same time is in another role with the
same:j person, (2) at the same time is in’ a relationship _
with :al person closely associated with or relatéd to
the person with whom the psychologist has the

80a
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proféssional relationship, or (3) promi:'s"‘es ta enter
into another relationsh,ip in the future \;Nith the
person or a person closely associated Wi]th or related_._ __
to t}lle person. - .j |

A pSychologist refrains from entering in;t-o a multiple
relafionship if the multiple relationship‘ could
reasonably be expected to impair the p’syc’holovgist’s
objeétivity, competence', or effectivenes‘s"ih -
perforrning his or her functions as a psy%chologist, or
othgrwise risks exploitéltion or harm to ﬁhe personr
with whom the professional relationship exists.
MulFipIe relationships that would not féas‘o’nably be
expe;cted to cause impairment or risk exploitation or
harm are not unethical_i

(b) If a psychologist finds that, due to iunfor‘eseer'l
factors, a potentially harmful multiple féiationship

has arisen, the psychologist takes reasonable steps to

respive it with due regard for the best i_nteres‘ts of the -

81la
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affected person and maximal cor’nplianée with the
Ethics Code. |

(c) -When psychologists are required by law,
insﬁitutional policy, or extraordinary circumstances
to éer've in more than oné role in judicial or
adﬁlinistrati';re proceedings, at the outset they clarify
role expectations and the extent of conﬁdentiality

and thereafter as changes occur. (See also Standards

3.04, Avoiding Harm, and 3.07, Third-Party Requests

for.Services.)

Mother does not state exactly how Dr. Bresnick’s
repbrt and appearance violated this standard,
particularly in light of the fact Dr. Bresnick is ﬁo
loﬁger treating or seeiﬁg the child. Mother was fhe
oné who issued a subpé)ena to Dr. Bresnick on
December 29, 2020 for‘ja report on what sh_e 'Woul'd :
“teétify” toond anuary 28, 2021 and l\/fothér‘ filed Dr.

Bresnick’s report on January 25, 2021 prior to
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heéring. Mother cites no authority’supp'orting her
claim the Court erred in ordering her to pay a |
poiftiOn of Dr. Bresnick’s fees for appe,é‘ring on
January 28, 2021. |

9. Mother s ninth claim is that the Court has no |
jufisdiction over “the Board” and cannot order
Mé)ther to pr'o'vide the Court with a copy of fofmai
co:mpla'ints filed against therapists. 4 Colo. Code
Rggs. § 736-1:1.3 provides “[i]nquirie‘é, complaints,
inyestigations, hearings, meetings, or any other - o
pr?oceeding‘s of the Board relating to (f}l'i"sciplinary
prpceedings shall not be open to public inspection
urfltil the Board meeté for its initial consideration of
th;e-inquiry that gave rise to the proCéeding's; The :', B }-'4 B :
in}itial consideration of the inquiry ad all further )
p}foceedings shall be open and the r‘eéords available
f(;r inspection unless subsection (B) 6f this ,Rule; or

the Public Records Act or an exception to the Open -
: 83a .
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Meetings Act applies or section 12-245}%226(4),

C.R.S., prohibits disclosure.” This reglijlation applies

to family therapists, but identical reguflations exists

regarding complaints filed against psychologists,

licensed professional counselors and licensed clini¢al
. . ;I

social workers. While the Court does not have

jurisdiction over the Board, it does have jurisdiction

over Mother. Given prior delays in im'plementing the

permanent orders parenting plan an& Mother’s

responsibility for the delays as foundfi‘n: prior Court
orders (including the August 10, 2026 oral ruling and |
January 30, 2020 w‘?itten order), the :Cour't’s concern
is Mother will attempt to use the corr';plaint process
to force the resignation of therapists_:and other
pjrofessionals involved in the case. Tflis would

[
significantly delay implementation of the parenting

ﬁ an as the Court
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would have to appoint a new therapist or

professional and may need to discuss the new

appoihtment at a status conference. Waiting until a V

copy of any complaint is available and filed with the
Coufﬁ would be a part of the delay. The Court’s
intent is not to involve itself in the complain process,
but rather to have a copy of the complaint readily
avaiiable in case it beéomés an issue or thére is an
alleg_étion Mother improperly made thé complaint to
delay the implementation of the permanent orders
parerﬁ;ing plan. The Court is attempting to‘strvike a
balaﬁce between Mother’s ability to file formal
complaints for true unethical conduct by therapists
or professionals and ensuring the cor‘nﬁliant process
is nét abused to further delay implementation of the
perfﬁanent orders. In accordance with the
regﬁiations cited above, the Court will fslightly

modify its order to state that Mother shall file a copy
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of aﬁ‘y complaints she makes once the Bdard ’meets ,

+ l

for 1ts initial cons1derat10n and the record becomes'

pubhc The Court denles any other rehef sought by

!
Mother under this claim. .

1o

'In Summary, the Court thus denles Mother’s

f
l

De(‘:ember 3, 2020 Motion to Recons1der and Alter
1

J

Amend or Vacate the January 29, 2021 order

1

purfsuant to Rule 59.
4 ! o
All prlor orders of the Court; not addréssed herein
i
i

remaln in effect.

i
!f | ;;.
) 2
: Date: February 22 2021 i
r 4

B{Y THE COURT: .
' _ t 2 )
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“ Andrew Baum ke
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) i
Respondent: Martine Bernard
’ |

ORDER INCREASING FATHER’S
! } :

PARENTING TIME TO PERMANENT

ORDERS GOAL OF EQUAL PARENTING

TIME o |

1

* The Court held;a status cOnferéﬁCe on March

24;'2021 with both paﬁties-pres‘eﬁt pro se. Both
N o 3‘
parties presented info{rmation on how Father’s

1 T .
o . 3 . . . : I}
current parenting time is progressing and what
o . S b
- I
Sk L . R
increases the Cowrt should 1mplement moving

fm ward. The Court also d1scussed the pos51ble

,ap'pomtment ofa hlld Legal Representa’rlve and

l ' .
Respondent’s (Mother s) failure to contact Dr Splegle S

ppr the January 29, 2021 Court order to begm famlly e

thuapy with Pctltlonel (“Fathel”) Thls order

I .
: ]
N ! 883 i
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summarizes the oral orders the Court issuied at the
: ‘ _ "
' 3
status conference. b
il : . .

A. Mother s failure to contact Dr. Splegle

1 In the January 29 2021 Court order followmg
| a January 28, 2021 status confe;?ence, the
Court ordered tﬁe parties to coritéct Dr.
Spiegle Wlthln seven @) days to determlne if

.l

he is avallable to provide famlly therapy and

if 80, to “take all necessary actlon to

immediately be_gin family therapy with Dr.

Spiegle, including completing paperwork, -

paying any retainers or initial;’fees, setting
‘ i .

initial appts, etc.” ' :

'Father filed a letter from Dr. Spiégle dated

| March 16, 2021 in which Dr. Spiegle states

| o P

|- she did not contact Dr. Spiegle and explained
that she did not ¢ontact him because she beheved

89a
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~Mother has not contacted him. Mother admitted



3.

4.

it was an unconstitutional infringement on her
right to psychotherapist-patient ﬁrivile'ge aﬁd the
Court has no authority to order a p‘érty to ehgage
in therapy. |

The Court disagrees that it lacks authority to
order a party to engage in therapy or that such
an order unconstitutionally infrinées on Mother’s
privilege. The Court stated its findings on the

record and in prior orders and incorporates those

- findings and rulings.

In the September 1, 2020 order re’garding'
parenting time disputes, the Court ordered
Mother to post a $5,000 bond under C.R.S. 14-10-
129.5(2)(c). The Court further ordered “For every
instance of Father’s missed parenting time due in
part or whole to the actions of Mother, including
but not limited to Mother’s court filings that

delay implementation of the above parenting

90a



‘éilne phases; Mother or her sister being late to
firop off the child; Mother refusing to. éign

: }‘cg“ontracts‘, complete intake or other required
'?aperwork; Mother not briﬁging the-child to
f;parenting time; Mother issuing a formal
éomplaint against any professional involved in

f}the instant case; or Mother going to the

|
'supervisor’s home or office unannounced, then a

 $100 fine shall be taken from the $5,000 bond.
That fine shall be paid to Father, who will use it
' either for an activity with the minor child du:ririg.
‘ his parenting time, for the child’é education or

extracurricular activities, or for a gift to the

' child”

5 The Court finds Mother’s failure to contact Dr.

Spiegle is a violation of the September 1, 2020

" Court order, specifically Mother refusing to

complete intake or other required paperwork. Per

L 91a
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the January 29, 2021 order, the purpose of family .
tfhe‘rapy with Dr. Spiegle is “to improve their co-
g)are'ntir’x‘g, reduce conflict, to SUppdrtjt’hé child

{;md Father's relationship and to support the

increases in Father’s unsupervised parenting .

“t‘ime."’ Family therapy is overall intended to
ﬁfacilitate increases in Father’s pafénting time.
5 oo

zMother’s refusal to contact Dr. Spiéegle is the

! . L o
Jatest in a continuum of actions to frustrate

T

1
{"‘Father’s efforts to increase parenting time per

) - P
,the permanent orders. As Mother'initially
i : o

fopposed any further increases as to Father’s

"}Sarellting time for the near futuré at the March

1 ) It ’

. . i; .

124, 2021 status conference and Father cited an

| ]

; b
: inability to communicate and co-f)"arent with

?

i S

;_ Mother to set up an increase in his parenting
o

) o .
; time and discuss what is in the child’s best

}uinterests', the Court finds the followin g sanction

.

i
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i
’.
I

"
¥
j 92a
,I
|
)



:»
‘ﬂ .
3 A -
f } e
L RS
/ : i i
|
| v Bt
; | 2

appropriate per C.R.S. 14-10-129.5(2)(c) and the - "~ "

éeptember 1, 2021 order. The Couft ordered
If\/Iother to contact Dr. Spiegle by F“e.bruar'y 5, ﬁ _‘
;5;021, but Mother did not do so. Th}é Cotrt find:-s‘ {
évery day that followed that Mothgr failed to ' :
contact Dr. Spiegle was a separate_aI instance of
‘ 4
iMother delaying progress in the cr_gtsé, contrary to- A ) i ':‘
Afhe September 1, 2021 Court order. Forty-six (46)' ’ |
fdays elapsed from February 6, 20?1 ﬁo March 23,
.‘2021. Thus the Court authorizes ﬁ:hé release of ‘
‘;$4,600 to Father from the $5,000 bond Mothe"r ; '
::;post;ed. : B

:536. The Court ordered Mother|to contact Dr.

‘ Spiegle after court on Maré_L 24, '202‘1.MForv."‘
every day Mother does not cofriltact Dr. Spiegle
after March 24, 2021, the _Co'ufrt authorizes the
releas_e of $100 to Father fronji the $5,000 bond

|
Mother posted. i
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" of the original bond, the Court'orders Mother

' to post another $5,000 bond Within 7 days of

March 24, 2021 with the same conditions as in - cn

. paragraph 13 of the September 1, 2020 Court

" order.

B. Orders Increasing Father’s Parénting Time

1. After a robust discussion with the parties, the
Court enters the following orders regarding increases

in F‘ather’s parenting time. o

2. The PRE and permanent orders from June 2019

both listed a goal of equal parenting ti_'rne‘betwéen
; i

the parents, but both were silent on the progression
to équal parenting time after Father exercised eight
(8):hours unsupervised parenting timeé on weekends
and unsupervised dinners with the child for up to
thlZ"e_‘e (3) hours. Father is currently e‘x:ercising this
an‘;nount of parenting time. Thus, at thls stage of the

v

' b
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~ As Mother’s violation has consu"nfled almost all
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case, this Court has to determine, under the best

intel}ésts of the child factors, what parenting time

Father should exercisé up to and including equa14
pare;nting time. The Court is in the same position it
wou\id have been in had there been no delays and the
timél‘ines in the original permanent orders beer
foll(SWed.

3. Tfle Court adopts the best interests of the child

ordéi~s. The Court also listed several general best
interests of the children findings on the record on

Ma_irph 24, 2021. In summary, Father’s parenting

time has been going well, the ph&sical symptoms =
Mo_lther reported at the January 28, 2021 status.
con_fére'nce the child was experiencing have ceased,
and the increases in parenting time have not
neéétively affected the child as Mother has argugd at

prior court appearances and in prior filings. Mother

95a
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did nbt state any endangerment to the ¢hild that
. i
wouid prevent the Court from imple‘ménting further
" : T
incré'ases‘ '- L
| L

4, Father updated the Court at the March 24, 2021

stat\",lls as follows. He has worked with ¥the child to
deco.l’"‘ate her room at his home and parentlng t1me is
gom.; well. However, he 18 11m1ted in wnat they can

i i
do to:gether becatise of COVID-19 restrlctlons As

M

i
busmesses open up more, he intends to take the child

‘ |
out more often The afterschool v151ts are gomg Very

‘1
dow ;ntlme for the child, he said the child is able to go
1ntoiher room whenever wants She does utilize these _
_oppf(f)rtu'nities' and plays piano and te)';ts;‘h'er_ friends.

1

| ¥
time. - : f
7 ot |
i a. A second after school visit during the week

.

for three (3) hours.

963

well When the Court asked about h1m 1mplement1ng o e

F_atiher asked for the following inc'reases in parenting -
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¥

' b. One overniéht per week starting in April,

1

preferably on Sundays because he already

has parenting time then.

~¢. In May and June, increase to two (2)

overnights per week from Sunday to

Tuesday.

© d. Start exercising equal parenting time in

July 2021 on a 5-2-2-5 schedule as

recommenc}ed by the PRE.

' : t .
5. Mother updated the Court as follows. She

observed .thejchild is anxious prior to visits

with Father :and appears relieved when she ‘

" comes back.

The concern about the child

sleeping f01: thirteen (13) hours and

manifesting

i

physical ~discomfort symptoms

have not océurred since the’ child last had

contact with

Dr. Bresnick. Mother 'expressed

concern the child was not ready for overnights
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with father and cited an incident during the
last big snowstorm in Colorado (Sunday
March 14) where the child was very anxious
she might be stuck at Father’s apartment and
asked him not to exercise the visit. Mother
further cited the child is not comfortable in
the room Father has for her, particularly
because she d:oes not have a good pillow, but
the child is Inot comfortable telling Father
how she feels about this, even though the
child presents as comfortable. Mother opined
that it would_ create trauma for the child to
tell her she: has to spend overnights with
Father.

6. Father replied and respectfully disagreed that
the child is not comfortable sharing her
feelings with him. He stated he has a great
time talking with the child. |

+
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7. The Court asked each party w'Havt;hi's‘ or hé;
ideal outcome,in this case is. Father stated it
was for him !{to have equal -pérenting time.

- Mother stated: for the child to be allowed to.
feel cOmfortalfale with the process, e.g. the
child was resistant to a weekday dinner visit, . 0
but Father went slowly, and it was explained

to her, so she was able to accept it.

8. The Court questioned Mother that if this

process is causing so much trauma to the

child, why ter;rninate therapy, which is a
proven way t(; help a person "pfocess traumé.»
vMother’s respoise was not particularly
helpful, and she simply cited that therapy
caused furthér trauma for the child and that
the therapist;vv’as merely implementing Cou?t

orders and not following an indepéndent

treatment program.
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9 The Court then shared its thoughts on - :
appointing a Child Legal RepreSént'a"ci\}e | | |
- (CLR) to represent the child’s be'st»intereéts
” given that the Court’s only sources of- ‘ |
information about the child’s best interests at :
this point are the parents, Who. are prbvidiﬁg
contradictory information and ére ..
understandably biased in favor of their
., respective ‘posiitions‘ and outcomes. Mother ‘
adamantly obﬁected toa C'LR‘ (eveﬁ though |
the Court explained it could app@int a CLR ".
+ without either party’s agreement). The Court
explained that a CLR would allow the childto - R
have a voice, ‘which is what Mother wished for | |
the case. Mogher still declined afld stated that f
the Court will order what it wiH.—
10. The Court then asked Motheli :what. her |

proposal is for increasing Father’s parenting

i 100a




time as Father set forth a detailed and
reasonable plan. Mothe_r declined to give a
specific plan and said the Court was putting
her on the spot. The Court went through fhe
June 2019 permanent orders and PRE
recommendations and asked Mother if she
thought the PRE recommendations were in
the child’s best interests. The Court noted | .
that Father currently is exercising parenting
time per the last detailed stage of the
permanent orders and PRE recommendations
and that any. future increases would have to
be determined by the Court in the best
interests of the child and considering the
PRE’s recommendations. Mother stated she
did not want to be on record agreeing to
Father’ s plan being in the best interests of

the child, but she would follow the orders of ‘
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the Court.

11. The Court then set forth the following orders
on Father’s increases of parenting time. The
Court finds these to be in thé best interééts of |
the child and consistent with the permanent
orders and PRE recommendations.

a. The Court removes Father’s parenting time at
Mother’s home supervised by Mother and her
sister and replaces this with Skype, Facetime,
or telephone calls between Father and the
child during the same days and times.

b. The Court increases Father’s weekday dinner
visits to two (2) times per week for three (3)
hours after school on both Tuesdays and
Thursday with pick-ups and drop offs at the
same times Father currently exercises on
Thursdays.

c. Father will continue to have parenting time

102a



every Sunday for eight (8) hours.

. Father shall also have parenting time every
other Saturday for eight (8) hours during the

' same times as his Sunday parenting time.
Father’s first Saturday shall be April 3. (The

* Court originally ordered this begin the
upcoming Saturday, March 27, but Fathef
stated that it would be best to allow time for
the child to adjust and Mother agreed).

. Starting May 1, 2021 Father will continue the
Tuesday and Thursday after school three (3) .'
hours of parenting time. He will continue to
exercise eight (8) hours every other Saturday.
Father shall exercise overnight parenting time . o b
from the current Sunday pick up time to |
Monday morning drop off at school or 8:50 am
if the child does not have school on that

Monday (holidays included). Thus, Father’s
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first Sunday overnight shall be on Sunday

May 2, 2021.

Starting June 1, 2021 Father will continue the

Thursday after school parenting time. He will
continue to exercise 8 hours every other
Saturday. Father shall exércise overnight
parenting time from the current Sunday pickb
up time through Tuesday evening when his
current weekday parenting time ends. (The
Court is effectively merging the Tuesday
weekday visit with overnight parenting time
Monday night into Tuesday). Father’s first
Sunday through Tuesday overnights shall be
on Sunday June 6, 2021 through Tuesday |

June 8, 2021.

. Starting July 1, 2021, the parties will exercise

equal parenting time on a 5-2-2-5 schedule as

follows. Moiher will exercise the first weekend

104a
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of Friday July 2, 2021 through Sunday July 4,
2021, thus “Week 1” below, will be June 28,
2021 through July 4, 2021. “Week 2” below . | ’
shall start Monday, July 5, 2021. Father’s first |
weekend under “Week 2” below will be Friday

July 9, 2021 through Sunday July 11, 2021.

Week 1: Mon (Father), Tues (Father), Wed
(Mother), Thur (Mother), Fri ( Mother) , Sat

(Mother), Sun (Mother).

Week 2: Mon (Father), Tues (Father), Wed
(Mother), Thur (Mother), Fri { Father) , Sat

(Father), Sun (Father).

Week 3: Mon (Father), Tues (Father), Wed
(Mother), Thur (Mother), Fri ( Mother) , Sat

(Mother), Sun (Mother).
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Week 4: Mon (Father), Tues (Father), Wed
(Mother), Thur (Mother), Fri ( Father) , Sat

(Father), Sun (Father).

-12.Starting July 1, 2021, the parties shall

exercise the holiday and vacation parenting |
time schedules set forth in the June 2019

permanent orders (this starts on page 48 of

the transcript). Holiday parenting time shall

supersede vacation and regular parenting

time. Vacation parenting time shall supersede =

regular parenting time.
- 13.If the parties wish the Court to consider a

week on, week off schedule, they may either

submit a written stipulation or may ask in -

writing for a status conferénce for the Court

to consider this request. Per Mother’s request,
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the Court does not set any future court dates
i
. for now.

| 14.All prior orders not specifically modified by

this order remain in effect.

SO ORDERED
March 25, 2021
|

BY THE COURT

.‘

Aédrew Baum

Djistrict Court Judge
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APPENDIX J

DATE FILED: September 1, 2020 1:27 PM

DISTRICT COURT, DOUGLAS COUNTY
STATE OF COLORADO
4000 Justice Way

Castle Rock, CO 80109

DohglasDR@iudicialstate.co.us

(720) 437-6200

Case Number: 2018DR30102

Division: 2 Courtroom:

In re the Marriagé of:
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mailto:DouglasDR@iudicialstate.co.us

Petitioner: Christopher Hodyl
and

Respondent: Martine Bernard

WRITTEN ORDERS ON PETITIONER’S MOTION

TO ENFORCE PARENTING TIME

Petitioner (hereinafter “Fathér”) sought
enforcement of parenting time. The Court held
hearing on Father’s motion on July 10, July 21, and
August 10, 2020. The Court heard and considered
the testimony of Father, Respondent (“Mother”), Dr.
Shelly Bresnick (lay witness portion only), and Mary
Morgan. The Court issued oral findings and orders
on the record on August 10, 2020 and stated it would
issue written summary orders by August 24, 2020.
Due to other matters on the Court’s docket and other

written orders due before the orders in this case, the
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Court was not able to issue written orders in the ‘ - _ | o

instant case by August 24, 2020. This order
summarizes substantive portion of the Court’s
August 10, 2020 oral orders. For the Court’s full
findings and ruling, please see the FTR transcript of

the Court’s August 10, 2020 oral ruling.

A. Court’s findings

1. The Court found under C.R.S. 14-10-129.5(2), .'
that while Mother was not responsible for all
of the delays in the progression of Father’s
parenting time plan, Mother did cause enough -
delay via the specific instances cited by the
Court in 1ts oral ruling such that there was
substantial of continuing noncompliance by
Mother.

2. After hearing the Court found Mother did not
comply with the parenting time ordér in the
parties’ June 11, 2019 permanent orders. ' o
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B. The Court orders as follows under C.R.S.

§14-10-129.5(2) regarding Father’s paren‘ting‘ : o

time with the minor child.

1. The Court implements the following supervised
parenting time for :Father per page 45 of the
transcript constituting permanent orders. Father

shall have supefviSed parenting time for 4 hours

twice per week (8 hours total). Either Ms. Veith
“or Father’s brother shall supérvise parenting’
time. Any pareﬁting timé supervised by Mother
or her sister (the child’s aunt), whether offered of
actually occurring, shall not count towards these

8 hours per week and shall be in addition to these

8 hours per week.

a. This parenting time schedule for Father shall
continue for;the next 50 days from August 10,
2020. The Court set a status conference on

September 28, 2020 at 8:45 am via WebEx to -
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remind the parties of these orders.

2. Starting October 1, 2020, the Court will

Father as stated on page 45 of the permanent

" child.

implement the unsupervised parenting time for

orders transcript! Father shall have
unsupervised parenting time for 2 hours per

week on every weekend. Ms. Veith shall continue

"to supervise the start (drop off by Mother) and
end (pick up by Mother). Ms. Veith may debrief

. with only the minor child at the end of each

parenting time session regarding any safety

~ concerns. She may also debrief with either or

" both parents separate from her debrief with the

a. No later than October 1, 2020, the minor child

shall re-start individual therapy with Dr.
Bresnick as a safety net. The frequency and

duration of fhe sessions shall he determined
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solely per Dr. Bresnick’s recommendations.

b. Father shall not exercise his unsupervised

parenting time at his residence.

:c. If Ms. Veith or Dr. Bresnick become aware of

any imminent endangerment issues regarding
the minor child they shall alert the Court
directly and as soon as possible via email to
douglasDR@judicial.state.co.us and third
party fil‘ing vﬁth the Court. For any email,
they shall copy the parties and any counsel
representingla party. By imminent

endangerment issues, the Court means an

issue that would justify a hearing under

C.R.S. 14-10!129(4).

3. Starting November 1, 2020, Father’s

unsupervised parenting shall increase per page
46 of the permanent orders transcript. Father

shall have unsupervised parenting time for 4
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4.

shall also have an unsupervised dinner each ' Sy

. 46 of the permanent orders transcript. Father

" shall have unsupervised parenting time for 6 - |

hours per week on the weekend (Father may

exercise these 4 hours on a weekday if Ms. Veith

is not available on any given weekend). Father R '

week for up fo 3 hours with Ms. Veith handling
“exchanges. The same conditions in paragraph
f 2.a. through ¢. above will apply.
'Starting December 1, 2020, Father’s

unsupervised parenting shall increase per page

~ hours per week on the weekend (Father may

exercise these 6 hours on a weekday if Ms. Veith
is not available on any given weekend). Father. .
may break these 6 hours up into separate
segments based only on Ms. Veith’s availability.
Father may exercise this parenting time at his

residence. Father shall also have an
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lun‘s‘gpervised dinner each week for up to 3 hours
with Ms. Veith handling exchanges. The same
conditions in paragraph 2.a. through c above
shall apply.
. |Starting January 1, 2021, Father;s unsupervised o
parenting shall increase per page 46 of the

permanent orders transcript. Father shall have

unsupervised parenting time for 8 ho‘urs.per week
on the weekend (Father may exefcise these 8
hours on a weekday if Ms. Veith is not available
on any given wéekend). Father may break these 8
hours up into separate segments based only on
Ms. Veith’s availability. Father may exercise this
parenting time at his residence. Father shall also
have an unsupervised dinner ea'.ch week for up to
3 hours with Ms. Veith handling exéhanges. The
same conditions in paragraph 2.a. through c.

above shall apply.
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The Court has set|a status conference on Jamiary

128, 2021 at 9:00 am. At that conference the Court

i I : .
will hear updates from Dr. Bresnick and Ms.

1Veith in person (or via WebEx if the Court is still L N

under COVID-19, restrictions). Parties shall issue

subpoenas to ensure both Ms. Veith and Dr.
Bresnick attend.{Based upon the updates

provided by Ms. Veith and Dr. B‘fesnick, the

{ Court will decide whether or not“ to move to equal

i
1

parenting time.| - ' ‘ | R .

. If at the January 28, 2020 status the Court

determines equal parenting time is in the best
interests of theichild, then equal parenting time

shall begin Feb_'rua‘ry 1, 2021. Equal parenting

time shall be on a week on/week off schedule with "~ -

the parties exchanging the child at 7:00 pm each

Sunday. ' : ' ) i - L

The parenting time phases in paragraphs 1
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through 5 above shall progress and be

i

;w‘implemented regardless of any updates, unless
Dr. Bresnick or Ms. Veith notify the Court
directly of any imminent dangér issues.

. {Both Mother and Father shall complete a high

conflict parenting class (separately) within 45 .

idays of August 10, 2020. Each shall pay for their

’ each party shall file a report with the Court

I .
! informing the Court of 3 things they learned from

own class. Also within 45 days of August 10, 2020 B |

| their class and how they will apply these to their

co-parenting. J “‘

10. Pursuant to C.R.S. 14-10-129‘.5(‘2)(}1) Mother
shall engage in individual therapy to assist

her to support a normalized relatiorniship

between Father and the child. This was

recommended by the PRE on page 34 of his

~ report as part of family therapy, but the Court - P -

117a

i
i
T
!
1
!

gz e s
e



Sm e e e

—— .

a'
|
;
|
|
|
!
|
]
|
|
|

does not find that family theral%y should be
implemented yet. Mother’s theléapy should
also address with her that the child’s
symptoms could have alternat% explahations
and assist Mother with communicating that tq
the child. The Court finds this lltherap'y will
promote the best interests of t}lae minor child
and will help family therapy tli) more quickly
progress once the Court orde'r}ls it to begin.
Within 21 days of August 10, !2020, Mother.
shall file proof with the Court: that she has
engaged and is seeing a thera‘.pist. Mother
shall also ensure her therapiét receives a copy
of the October 1, 2018 PRE réport (report was
filed on October 4, 2Q18) no lflater than
Mother’s first session with her therapist.

11.The Court reserves jurisdictilon to order family'v

therapy at a later time. !
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J ‘
;12.N either party ?hall engage in ’agly ex parﬁe
i

conversation Vs;rith the parenting time

| “ )
{  supervisor (cull!"rently Ms. Veith) except
]

. pleasantries and/or feedback from the
! | _

: i
‘ supervisor at qxchanges.

13 Mother shall post a $5,000 cash bond with the
' |

1
,  Court to ensure her future compliance per

¢ C.R.S. 14-10-129.5(2)(c). For every instance of
: |

¥ i )

Father’s misser parenting time]due in part or

1 1
whole to the agtions of Mother,fincluding but

|
not limited to Mother’s court filings that delay
! implementati(;)n of the above parenting time

phases; Mothér or her sister being late to drop

off the child; Mother refusing t0 sign,
| .
contracts, com;plete intake or other required

R AP SUR

paperwork; Mjother not bringing the child to
|

parenting time; Mother issuing a formal

complaint agafinst any professional involved in

119a
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the instant caéf,e; or Mother going:to the

! i

| supervisor’s h(:)me or office unannounced, then o ’
| ! o
a $100 fine sh.lell be taken fromfthe $5,000 B

will use it either for an acti.vityiw'ith the minor

]
|

child during h,{is parenting tim'é; for the child’s

' ,

;' bond. That fine shall be paid to§Father, who
i ]

1

' education or extracurricular activities, or for a
! ;

.’ I
| iftto the child. 1 ¢
i J ; [ :
i . f

! !
|

All prior orders of the Court not addre ss}éd, herein or

{ . R i
in the oral orders on August 20, 2020 remain in f
efféct.
Dated: September 1,/2020 I R A

] , . | .%I " l LT
BY THE COURT:

| : i

! : '

A T 1
An'drew Baum | ; A
District Court Judgé |

}
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APPENDIX K

' '
-
|
|
i

t

DATE FILED: September 15, 2020 at[2:21 PM

t
|

N la

District Court Douglas County, Colorado

Court Address: :

4000 Justice Way, Su][ite 2009.
|

Castle Rock, CO 80169-7546

|
Case Number; '2018D1RBOlO2

Division: 2

|

In re the Marriage of:

Petitioner(s): CHRISTOPHER HODYI
and

Respondent (s): MAI?TINE BERNARD
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|

Order: RESPONSE!AND UPDATE TO THE

|

INDIVIDUAL THERAPY

i S
SEPTEMBER 1, 20%0 COURT ORDERED

.

TAKEN.

1S f;)r Respondent to %ssist her to support a

The’* motion/proposedéorder attached hereto: ACTION

The overall goal of Riespondent's individual therapy

normalized relationéhip between Father and the

child. This includes Respondent accepting and

|

supporting the relati:onship between the child and

Petitioner, including; but not limited to, increases in

Petitioner's parentin}g time and contactj‘with' the

|
child. The Court rea

ds this as the goal in the original

PRE's report and it ijs the goal of the Court's

September 1, 2020 written summary order.

Re

spondent has 7 days from the date

122a

of this order to - |




i
'

provide proof she is ehgaged in therapy.
] .

Thé; Court will not re‘Quire the therapy;address how

the?_wchild's symptomsfcould have alternate
expflanations; however, the therapist éhould be 'made
aware of this issue throﬁgh disclosure of the PRE
rep;ort and the transéript of the Court's permanent

] l
orders from June 11,2019.

Issue Date: 9/].5/202_(5

Andrew Baum

District Court-Judge
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APPENDIX L

DATE FILED: octobgr 28. 2021

Colorado Court, of Apbeals
2 East 14th Avenue

Denver, CO 80203

Court of Appeals Case Number:

l
2020CA1962

Douglas County

2018DR30102

In re the Marriagevjof
Appellee:
Chi"istopher Hodyl,

And
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B
= e w e s - -



A
|
b
1
Apéellant:
Mar;tine Bernard. ‘ |
| i
ORDER DENYING PETITION FOR REHEARING

The/ PETITION FOR REHEARING |

app‘e‘aal by:
|

o
iled in this -

i

Mar|tine Bernard, Appellant, DENIED

Issuance of the Mandate is stayed unti

26, 2021.
|

1 o
If a Petition for Certiorari is timely file

|
1

4 with the

Supreme Court of Colorado, the stay shall remain in

effec;:t until disposition of the cause byi

|
DATE: October 28, 2021

. e

125a
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APPENDIX M

Colo. Rev. Stat. § 14-10-129.5
Section 14-10-129.5 - Disputes concern

time

(1) Within thirty-five days after the f
verified motion by either parent or upa
own motion alleging that a parentis n
with a parenting time order or schedu_.]_
forth the possible sanctions that may b
the courf, the court shall determine ffc
motion, and response tothe motion, if .
there has been or is likely to‘ be substa
continuing noncompliance with the pa

order or schedule and either:

126a
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filing of a

n the court's

i
5t complying

e and setting
(iébirnposed by
m the verified
a;ny, whether
n:tial or
rénting.time
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(a) Deny the motion, if there is
!

allegation; or

(b) Set the matter for hearing

l

the parents of the time and place of th
1

expeditiously as posisible; or

(¢) Require;the pavi't-i‘es' to seei&
and report back to tfhe court on the res
mediation within sixty-three days. Me
services shall be p‘r‘c;vided' in a¢cordanc
13-22-305, C.R.S. At the end of the me
the court may appr(j)ve an agreement r

1

parents or shall set the' matter for hea

1

|

(2) After the hearing, if a court finds
has not complied with the parenting ti
“schedule and has violated the court or

in the best interests of the child, shall

that may include b‘lit not be limited to

127a

1
y

an inadequate
l .

&ith notice to

e hearing as

{
i
i

i

| mediation
lilts of the
|

diation

_é with section
I

Iy . . .
liation period,

€

ached by the

tl“ihg. S

f;hat a parent

me order or

dler, the court, -
| .

1ssue an order

! .

one or more of

|

|
|




i |
! :
's ;-
f ?‘ 51
l | |
the following o’rdersj:
(a) An order impo%sing additional terms ahd
conditibns that arée consistent with the court's
pi‘"eviou; order, ex:cept that the court{shall s4ep’arat"e :
the issues of child;support and parenting time and . o l -
shall not conditioﬁ child support upon parenting
| R
time; ' o N . f 5
(b) An ogrder m0difying the previous o;rderAto meet
the best5 interests jof the child;
(b.3) An order reqhiring either parent or bqth‘
parents; to attend a parental edu(‘:atio?n prOgram as
describéd in secti§11'14-10-123.7, at :t-he expense of
the nonicomplying? parent; ‘
(b.7) An order re(iuiring the parties ito participate
in famiiy coUnselihg pursuant to section 13-22-313, ’
C.R.S.,“ jat the exp%_anse of the noncorﬁﬁlyin‘g parent;
(c) An order requiring the violator to post bond or- ;
securit;?r to insureffuture compliance ‘ :
i : 128a | ]
| | y ’ E
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]
j

(d) An order requiring that makeupv I
be provided for the aggrieved parent

the following conditions:

(D) Thét‘ such parenting time is of the same type

and duration of parenting time as t

denied, including but not limited to

time dhring weekends, on holidays,

[

_ weekdiays and during the summer; |

(IT) That such pai*enting‘ time is ma

six months after the noricompliance

the perﬁod of time or holiday can not be made up

within six months in which case the parenting

time shall be made up within one yéar after the

nonconipliance occurs;

1]

11I) Tlﬁ1at such parenting time take

time aﬁd in the manner chosen by t

parentif it is in the best interests of ?the child;

(e) An o%rder finding the parent Who:did not comply '. '

|
=
parenting time - . i
or child under i
hat which was
! . ‘
parenting .
and on 5
de up within §
occurs, unless
s place at the
he aggrieved
o S 4
i
i
| o




i

with the ;;arenting time schedule in co

court and imposing a fine or jail senter

(e.5) An order imposing on the noncc

parent a civil fine not|to éxceed one hu

per incident of denied parenting time;
] .

(f) An orider scheduling a hearing for

ntempt of
1te;
mplying

ﬁdred dollars

modification of

the existing order concerning custody or the

allocation of parental‘responsibilities with respect to

a motion filed pursua‘nt to section 14-1
(g) (Deleted by amendment, L. 97, ©
effective August 6, 1997.)

(h) Any other order that may promc

interests Qf the chald 61“ children involved.

(3) Any civil fines collected as a result

entered pursuant to paragraph (e.5) of

0-131;

. 970,81,

te the best

of an order’

subsection (2)

of this section shall be transmitted to the state -

treasurer, who shall ¢redit the same t¢

130a
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o
i a8
: o -
| i
| i
| |
i .
resolution fund creat‘gd in section 13-22-310, C.R.S.
i 1 v '
é | L T
(4) In addition to anyfother order entex ;e‘_d pursuant
to subséction (2) of this section, the coﬁ?t shall order
a parent who has failed to provide éouri;‘-orde‘red |
: |
| Uy . .
parenting 'time or to exercise court-ordéred parenting
- | |
time to pay to the aggrieved party, attc:rney's fees, ,
o ] . -
court costs, and expenses that are asso%iated with an .
' . I
action brought pursuant to this section! In the evént :
the parenﬁ responding to an action brou; ght pursuant
| | e

to thi:s secﬁorl 18 foun:d hot to be in viol
parenting ;time order for SChedule, the ¢
ordex; the I;etitionin g parent to pay thé
attor?ey fées, and e}ipenses incurred b
respo;nding parent. Npthing in this sec‘t

preclﬁde aj party's right to a separate a

indepen‘deint legal ac‘tyion in tort.

|

|
. |
3 I

ation of the
b

ME

5
ourt may

4

court costs,

i
i
|

such

i

on shall

:
1
i
I

nd

1

: A

i A

o 131a 1
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C.R.S. § 14-10-129.5

L. 87: Entire section added, p. 578, § 1, effeqtive Juiy
1. L. 93: IP(1) and (2) amended, p. 5’%9, § 12, efféctive.
July 1. L. 97: Entire section amended, p. 970, § 1,
effective August 6. L. 98: IP(2) and (2)(f) amended, p.
1388, § 16, effective February 1, 1999. L. 2012: IP(1)
and (1)(c) amended, (SB 12-175), ch. 208, p. 833, § 34,
effective July 1.

For the legislative declaration contained in the

1993 act amending the introductory portion to

subsection (1) and subsection (2), see section 1 of

chapter 165, Session Laws of Colorado 1993.
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| l APPENDIX N

1

H
{
i
!
'
|

America%h Psychological Association (APA)
Codes of Ethics: 3.0‘5 Multiple Relationships:

. | : |
(a) A multiple relationship occurs when a
psycholog'ist 1s in a professional role with a person
and (1) dﬁ the same time is in another role with the

same per;’son, (2) at

"the same time is in a relationship with a person

|
closely a‘s:SOCiated with or related to the person with
C | ,
whom the ps’ychologiét has the professional

relationéhip, or (3) promises to enter into another

relationéhip in the future with the person or a person

L : :
- closely associated with or related to the person.

A ipsychologist; refrains from entering into a
multiple relationship if the multiple relationship

could reésonably be e;xpected to impair the
‘: | !
psycheldgist’s objectivity, competence, or

]

!

133a
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4

effectivex}ess in performing his or her functions as a

psycholoéist-, or otherwise risks exploitation or harm
to the person with whom the professional
b

; I
relationship exists.
, }
Multiple relationships that would not
1

i . i .
reasonably be expected to cause impairment or risk
exploitation or harm [are not unethicall

|
(b) If a p'sfycho]ogist finds that, due to uldforesee‘n

factors, q;potentially harmful multiple relationship

T

has 'arise:ﬁ, the psychologist takes reasonable s’teps‘ to
resolve iﬁ:with due regard for the bestjinterests of the

affected ﬁerson and maximal compliance with the

o
Ethics Code.
|
: : |
. R
(c) When% psychologists are required by law,

institutional policy, or extraordinary circumstances
) v

¥ o]
to serve in more than one role in judicial or

administrative proceedings, at the outset they clarify

role expectations and the extent of confidentiality

1343
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and thereTéfte1~ as changes occur. (See also Standards

? | ‘ : .
3.04, Avoiding Harm fand 3.07, Third-Party Requests
h
for Services.)

H
|
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ARPENDIX O

|

|
N
| }:

i

DATE FILED October 9,

2020 9:32 PM

District Court,; Douglas Co
4000 JusticeVYﬁay

i
Castle Ro¢k,,C§O 80109

e
'

. r“
Case Number: 2018DR301

Division: 2 :
Couft of Appijéals casen
2019CA1553 &: 2019CA19
2019CA2380, f?zl()200A333 :
20200A1468 |

: L
i

82,

nmbers:

&:2020CA522.

s
{

o

In re the Ma%rr:ijage of:

!
I
o

Petitioner: CHRISTOPHER HODYL

I

l
!
i
{

136a

unty, Colorado




-
and -
i

Respondent: MARTINE 1

BERNARD

t
i

i
i

Party withodt Attorney?(Respondent):

Martine Ber’na{rd
o
8119 S. Humboldt circle

Centennial, CO 80122

720-616-1027 i

!
martinebrnrd@yahoo.com

!
l

3

RESPONSE AND UPDATE TO THE SEPTEMBER 28,
|

2020 ORAL RULING FO

LETTERHEAjDS FROM

R WEEKLY RESPONSES ON

THERAPISTS; REQUEST FOR THE COURT TO

REDUCE THE SEPTEM
|
WRITING. |

BER 28, 2020 RULING TO

137a

THREE (3) NEW INDIVIDUAL . .
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mailto:martinebrnrd@yahoo.com

FILE ATTACE

IED AS EXHIBIT D

b
|
i
)
i

1
]

i
i

DFIg}3

[ DESVELAAMITS i T e il

Thesaps and Ticinings tor Sronger Relat :005hps

Therapy and T[ralm‘ngs for

|
CLIENT COPY

MANDATORY DISCLOS

i

s
i

t

Stronger Relationships

URE/INFORMED CONSENT

l
FOR DFI CLIENTS

|

The Denver F almily Therap

accredited traiining prograr

1

]
n in: relationship

y Clinic is a COAMFTE

and family

therapy. We wé)rk from strength-based, systemic or .

' 1
relational focus generally. The approach may be

adjusted on a c'ase-by-case

graduate students who are

[}

unl{icensed thera

|

1

1§8a

basis. Graduate and post-

pists and -




|
h
|

trainees at DFI provide these services. Supervision is

provided by faculty members who are licensed,
|

S . .
experienced clinicians. Your therapist will share

information about you and

your case with their

supervisor(s) at DFI and other trainees in supervision or

!
peer consultation.

.t .
Your therapist receives su

pervision from one or more

: |
of the faculty a%t Denver Family Institute. By signing

. o .
this document; you give pe

discuss your case informat

rmission for yourjtherapist to

ion with supervisors and

colleagues at Denver Family Institute for professional

and educational purposes

RE(E}ULATION
- |
The practice o}f licensed or

of psychotherapy is regula

L L,
Licensing Sectflon of the D1

only.

OF PSYCHOTHERAPISTS:

registered persons in the field -
ted by the Mental Health

vision of Registrations. The

regulatory boards can be reached at 1560 Broadway,

135a d




Suite 1350, Denver, Colorado 80202, (303) 894-7800.

The regulatory requirements for mental health
| 4

professionals pirovide that a Licensed Clinical Social
o | |

Worker, a Licensed Marriage and Family therapist and
|

. i . ;
a Licensed Professional Counselor must hold a Master’s

b
\

degree in their_! profession and have two years of post- L
masters super‘){vision. A Licensed Psychologist must hold

a Doctorate de}gree in pSybholog’y and have one year of

post-doctdral s:upervisioni A Licensed Social Worker

must hold a Master’s degree in social work. A

o
Psychologist Candidate, a Marriage and Family

5 i
Therapist Can;didate and | Licensed Professional
Counselor Caﬁdidate must hold the necessary licensing
1

degree and befin the proceLs of completing the required

supervision for licensure. ;| -

| . n
A Certified Addictions Codnselor I (CACI) mustbea

b
high school graduate and iomplete required training

hours and 1,000 hours of supervised experience. A CAC L ;

N ] - ' i
IT must compléte additional required training hours and

I 1
| | 140a




i

| ! . S '
, J

2,000 hou:fs of is'upervised experience. A CAC III must

have a Bachelbr’s degree i behavioral health and RS
complete r;lddit;ional requir|ed training hours and ‘2,0:0'0‘ | |
hours of s'upeﬁvised experi‘:encé. A Licensed Addiction

Counselor mu;t have a clir_‘lical Master’s degree and

¢
A |

meet the CAC!III requiren|1ents. A Registered
! ! 3
Psychotherapist is listed in the State’s Database and is o

authorized by][law to practice psychotherapy in

Colorado,:but is not licensed by the state and is not
; | -
required to satisfy any standardized educational or
1
testing requir;ements to obtain registration from the
) I :

state. | .

CLIENT RIGHTS AND IMPORTANT INFORMATION:

‘l

a. You aré entitled to receive information from me
o L
about qu methods of therapy, the techniques I

use, the duration oé your therapy (if I can

l .
determine it), and iy fee structure. Please ask if

. : , ;
you would like to r%ceive this information. -
| , g

‘i | -

| ‘ ?v

| | 141a ‘

| !
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b. You can'seek a secorfld opinion from another therapist or

terminate therapy at any time.

c. Ina prdfessional relhtionship (such as ours),
sexual ihtimacy bef?‘veen a therapist and a client
1s nevef appropriate. If sexual intimacy occurs, it

should be reported‘ to the Department of

Regulatory Agencies, Mental Health Section.

d. Generally speaking| information provided by and
to a client in a professional relationship with a
psychotherapist is legally confidential and the

therapist cannot disclose the information without

the client’s consent! There are several exceptions

to conffdentiality which include: (1)

|

I am required'to report any suspected incident of child
‘ '

abuse or neglect to law en!forcement; @1 élm required to
report any threat of immiinent physical harm by a ¢lient

to law enforcement and to the person(s) threatened; (3) I

am required to initiate a Jnental health evaluation of a

! i
i( { >14Za
l .



I
client who is iﬁlminently d
or who is gravely disabled
disorder; (4) I am required
threat to national security

be required by Court Orde

information; and (6) I am y

suspected incident of elderi

enforcement. |

{

|

angerous to self or to others,
as aj: result of a mental

to ri’_eport any suspected

to f;'deral officials; (5) I r‘riéy .
r to idisclose treatment

equired to report any

ly abuse or neglect tolaw

e. Under Colorado law

R.S

, C.R.S.§14-10-123.8, parents

have the right to a‘c‘cess!_ mental health treatment

information concerning their minor children,

unless the court ha$

res‘ltricted access to such

informejlxtion. If you request treatment information

from me, I may pro

summary, in compl

HIPPA Standards.

Records regarding ¢

Jide:you with a treatment

anc;e with Colorado law and

y
1

treatment of adults will be
i .

he

' I
kept for seven (7) years after treatment ends or




i
I

(’.

following last session, but records may not be

kept af|Ler seven years. Records for tréeatment of

minors|will be kept for seven (7) year

[2]

3

commencing on the |llalst date of treatment or

when the minor reaches 18 years of age, |

whichever comes later, but in no ever}at am [

|

required to keep th?s e records for lon'ger than 12

years. |

NOTICE FO‘R MEDICA‘I]D MEMBERS: Health First
i :

Colorado (Médicaid) members cannot be billed for

services covered by Health|First Colorado. At the state
1

!

. ] '
level, Colorado law (C.R.S.{25.5-4-301(II)), provides that

no Health Fi%st Colorado member shall be }iable for the

cost, or the c?st rémaining|after payment bly Health

First Colorado, Medicare, or a private insurer, of .
| |

t

medical benefits authoriieé under Title XIX of the

Social Security Act. This law applies whether or not

Health First|Colorado has{reimbursed the provider,

i
i

144a
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whether claims aré rejecte

Colorado due to provider e|rror, and whether or not the

provider is enrolled in the Colorado Medical Assistance

Program. This law applies

even if 2 Health First

Colorado member agrees to|pay for part or all of a

covered service. Couples th erapy 1s not curfently a

service that is covered by Health First Colorado

(Medicaid), and therefore, lservices rendered for couples

therapy at Denver Farmily

Institute will be charged

according to DFT’s sliding scale fee based oh household

income. ; ‘ ‘

FOR MEDICAID MEMB

COUPLES COUNSELING: My/our signature(s) below

serves as my/our ac’know:1|L

ERS RECEIVING

dgement and understanding

that couples ?counseling is/not currently a benefit

provided by Health First Colorado (Medicaid) and that I o

am responsible for payme

t for couples counseling

services rendered at Derivle r Family Institute, based on
: | ‘ .

145a
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my/our agreed upon fee (éliding scale based on

household income).

if applicable)

J

__ (Initial/if applicable)

_____ (Initial

LIMIT OF SERVICES AVAILABLE: DFI does not
provide emergency and after-hours services. If you
find yourself in a life-threatening situation and are

unable to contact your DP‘*] therapist, you agree to take

the necessary steps to kec:ep yourself safe, ilp to and

including calling 911 or g‘o’ing to the eme‘rigency room (at

1

your cost) if necessary.

. b . . . .
We do not provide meldlcatwns, psychiatric services, or

psychological t‘esting.‘

If you are involved in a divorce or custody litigation, you
need to understand that my role as a therapist is not to
make recommendations |for the court concerning custody

or parenting issues or to|testify in court concerning

146a




|
|

opinions on issues involved in the litigation. By; signing

this disclosure statement,

witness in any such litigat

you agree not to call me as a

on. Experience has shown

that testimony by therapists in domestic dispute cases

causes damage to the clinmi

therapist and client. Only

cal relationship between a

court-appointed experts,

investigators, or evaluators can make recommendations

to the court on disputed is

ey ey, | ]
responsibilities and paren

sues concerning parental -

ting plans.

PLEASE NOTE: Child abjuse refers to any child abuse

you discuss in therapy 01‘" that is observed. This includes

1llegal sexual contact bet:‘.ween two minors, or abuse of

children outside your fall(r ily. We are mandated to report

suspected child abuse. J

I have read the preceding

presented to me verbally

information and it has beén

I understand the disclosures that

have been made to me. [lacknowledge that I have received a

copy of this Disclosure Statement.
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Therapist Name and Credentials

Supervisor Name and Credentials

Print Client’s Name
Client Signature or Responsible Party

Print Client's Name

Client Signature or Responsible Party

Therapist Signature

148a
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Date



PPENDIX P

]

DATE FILED: Nove

i

mber 13, 2020 11

:51 PM

District Court, Doug

400}0 Justice Way

Castle Rock, CO 80109

las County, Colorade

j

1 :

Cade Numbes: 2018DR30102

Division: 2
i
¥
|

Courtroom:

F
|
3
L
P
{.
i_
i

118
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In re the Marriage of:
Petitioner: CHRISTOPHER HODYL

and

Respondent: MARTINE BERNARD

Party without Attorney (Respondent):
Martine Bernard
8119 S. Humboldt cixcle
Centennial, CO |

80122
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RESPONSE AND UPDATE TO THE OCTOBER

91, 2020 COURT ORDER FOR WEEKLY
UPDATE ON SEARCH FOR INDIVIDUAL

THERAPY

|
1

ATTACHED AS EXEIBIT €

COLORADO CENTER of CLINICAL
EXCELLENCE | |
Martine Bernard
720-616-1027

martinebrnrd@yaho6.com
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Noy;ember 11, 2020

Dear Martine:

i
;

i Thank you for

1_
one of our providers.
1' |

and an email asking

conducting "individu

attached three orders

Court to your email

Unfortunately, the th

for gClinical Excellen
‘\ .

you. However, as yol

furnish it with any 1

are pleased to have
: .

Colurt about some of |

therapy in the mann

|

i o
that we have no rela

|

i
parties named, and

particulars of your ¢

A

your inquiry about therapy with »

We received your phone calls

3

bout our availability for

4] therapy per Court order." You

5| from Douglas County District

pertaining to your case.’

erapists at the Colorado Center

ce é‘re not available to work with

{ are required by the Court to

easons we might give you, we

n opportunity to inform the

the reasons we cannot conduct

r requested. I should note here
|

tionship in any way to any of the

I have no knowledge of any

ase except from your brief email

152a
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|
|
3

!

and the three Court
.
comments below pert

Orders:
i

The Co

2020:
|

i
I
{
|

urt stated in

"Mother shal

assist her to
relationship

Mother's the

Orders you attached. My

Ain to these excerpts from the

the Order filed September 1,

engage in individual therapy to
suﬁport a normalized
a}jatWeen Father and the child....

rapy should also address with her

that the childjs éymptoms could have

alternate exp anations‘and assist Mother with

communicatinig that to the child. The Court

finds this th

interests of 1

family thera

the Court or

nra“py will promote the best

C

the minor child and will help

py to more quickly progiess once

t

ders it to begin."

1533




The: Court reiterated
2020:

"’I‘Ih;‘e overall goal of R

n :‘its Order on September 15,

espondent's individual therapy

1s for Respondent tofassist her to support a

normalized relationshifn between Father and the

child. This includes Respondent accepting and

supporting the relat‘izonfship between the child and -

Petitioner, including|but not limited to, increases in

Petitioner's parentin‘g time and contact with the

child."

And clarified:

The Court will not réequire the therapy address how

the child's symptoms could have alternate

ex"!planations; however, the therapist should be made

aware of this issuefthrough disclosure of the PRE

report and the tranécfipt of the Court's permanent

orders from June 11, 2019."

1
i
I
K
1
]“
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Finélly, on October

in its Order:

|

)

21, §020, the Court commented

"The Court had never seen a therapist decline

treatment si

mply because it was court

ordered,” and {Mother has not provided her

research [cla; nihg that therapists face an

ethical dilen

therapists si.

1ma in such cases], nor is the

* Court aware|df any ethical conflicts for

ply 'because‘ a court has ordered

a party to engage in individual therapy. (In

fact, the PREL 4 Licensed Clinical Social

Worker and

recommend

Our therapi

—

!
therapy provider, originally

ed court- ordered family therapy)."
.

sts have engaged in court-ordered

tHerapy in the past)(with the understanding that it

; [
can be done ethicallly under certain circumstances),

155a




i

andiI have trained m
feedback-informed th
outf::omes of court-or
thaf perse is not a p

Nevertheless
WOl:,lld be considered
(including us) to be C
unéthical to adhereft

Al
C

knowledge of the fa

can assure the Cour

A

d

:

by many licensed therapists

iny therapists on the practice of

N\

erépy to improve the clinical -
ered or mandated therapy. So,
bblem for us.

he terms of the Court Order

ompletely ihappropriate and

o. First though, having no

ts or cireumstances of this case, I

that many therapists "decline

_tréatr'nent simply b

cause 1t was court ordered" as a

métter of policy. 1th

field, and I can only,

"never have seen it.

s exceedingly common in our

wonder how the Court could

Several of our therapists do

perform court-orde
clrcumstances but

>

sympathetic to this

We also are

red therapy under certain
we are quite familiar with and are

refusal among our colleagues.

doncerned that the Court is not

156a




;
i

; I .
"aware of any ethical conflicts for the;'rapists simply
i o :
! . o °
bec.léluse a court has ordered a party to engage in

| | o
indjvidUal therapy."|While we note that care appears

to be taken b-y the Court not to ask fin? any violation
of the party's confidentjia]ity or for aﬁy formal
rep'drting bagk to the Cﬁourt, the ethilcal concerns go
we;ll beyond that kind of breach. There is a great deal
of published research on this topic, veadily available

on|iine both in terms of the ethical concerns and also
! ‘

th(!a poor outcomes ofte(n associated with ordered,

| ,
rei;orting of specific clinical details). Some of this

mandated, or coerced therapy (withJ or without

research has beén conducted through randomized

controlled trials, while other research has been done

through open trials, or through discussion of ethical

principles and fisks, but-the literature is quite

Y
ex

tensive {(e.g., Covieilo et al., 2013; Feder & Dugan,

i

|
|
|
:

2004; Russ & John, 2013). I encourage the Court to
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become aware of the

L. 1 L
to optimize the clinical outcomes and

risks to the public fr:

| Some of the ¢

orxc-,i of the mental he
[

eth"ica], standard aga

multiple relationshi

I
clinical relationship

1

autonomy between

|
client and provid

se issues to help
‘ N

|
I
t

alt‘h professions
inst potentiaily
ps (APA Standa

requires a balar

‘ o
psychology relation
in that the client is

: evgaluated and the
4

Court or other part
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