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1 For tl\e seventh time, a division of this court 

considers an appeal by Martine Bernard (mother) irt 

this ongoing dissolution of marriage case. Mother 

how appeals two district court orders, one requiring
;

her to participate in individual therapy and another

irequiring her to participate in family therapy. 

^•2 We affirm both orders:

2a



£■

I. Relevant Facts and Procedural Background
:

A. Permanent Orders

^1 3 One child was born of the marriage between

mother and Christopher Hodyl (father), which

ended in 2019. At that time, the court

designated mother the child’s

primary residential parent;

found, consistent with expert

testimony, there was insufficient

evidence to support mother’s claim

that father had sexually abused the

child;

determined it was in the child’s best

interests to require father to follow a

phased-in parenting time schedule

with the goal of equal parenting time-

granted. mother and father jointo

decision-making responsibility,
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;

except that it provided father sole

decision-making responsibility over

the child’s mental health;

• emphasized the importance of therapy

to the child’s mental health arid

observed that the child had “expressed]

[an] interest in goirig to family therapy” 

with father “to tell him how she feels”;

• pointed out that the parental

responsibilities evaluator (PRE)

recommended that the child and father

begin farriily therapy with a “focus on

repairing the aspects of [their]

relationship”;

• rioted that the PRE was “concerned that

[mother] may have difficulty supporting

[the child’s] autonomy or forging a safe

and autonomous relationship with

4a



[f]ather and pull her away from

individual or family therapy”;

• ordered that the child start family

therapy and continue in individual

therapy; and

• also ordered that “[fjamily therapy . . .

include therapy with [m]other to

support a normalized relationship.

between [the child] and [f]ather.”

U 4 Mother appealed the permanent orders ' 

judgment, which a division of this court affirmed. See 

In re Marriage of Hodyl, (Colo. App. Nos. 19CA1553 • ■ i

& 19CA1982, Dec. 3, 2020) (not published pursuant

to C.A.R. 35(e)) (cert, denied June 7, 2021).

11 5 Since that tirrie, including during the pendency

of this appeal mother appealed:

• a post-decree order requiring her to

: ' sign a supervision contract, see In re
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. Marriage of Hodyl, (Colo. App. No.

19CA2380, Dec. 3, 2020) (not

published pursuant to C.A.R. 35(e))

(cert, denied June 7, 2021);

a post-decree order denying mother’s
! •

motion to stay future judicial review

hearings and an order involving

section 13-17-102, C.R.S. 2020,
;

- attorney fees, see In re Marriage of 

Hodyl, {Colo. App. Nos. 2OCA0333 & 

20CA0522, -Feb; 4, 2021) (not ' 

published pursuant to C.A^R; 35(e)) 

(cert, denied June 21, 2021);

! •

!

the district court’s ruling that mother
i

sign another supervision contract, see

In re Marriage of Hodyl, (Colo, App. •

No. 20CA1154);

• an order enforcing father’s i'
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parenting time and an order

declining to reduce to writing one of

the district court’s prior oral rulings,

see In re Marriage of Hodyl, (Colo.

App. No. 20CA1468, June 24, 2021)

(not published pursuant to C.A.R.

35(e)); and

a the district court’s January 8, 2021,

order awarding father attorney fees, the

court’s January 29, 2021, order

regarding family therapy, and the

court’s March 25, 2021, order imposing a 

$4,600 sanction against mother for

failing to complete the required

paperwork in order for father to exercise

his parenting time, see In re Marriage of

Hodyl, (Colo. App. No. 21CA0177).

B. December 13, 2019, Status

7a •



Conference

U 6 At a December 13, 2019, status conference,

father expressed his concerns that family therapy

had not yet begun. He argued that family therapy

was important to rebuild his relationship with the

child and improve the parents’ communications. The :

district court allowed father and the child to begin

family therapy immediately.

The court noted that, despite its finding in the

permanent orders, mother persisted in her .belief that

father sexually abused the child and, as a result, she

was impeding his ability to develop a relationship 

with the child. (We note that mother may not disobey

the court’s orders based on her belief, which the

record does not support, that father sexually abused

the child. Mother may be subject to punitive

sanctions if she willfully refuses to comply with a

lawful court order with which she has the

8a



ability to comply. See In re Marriage of Nussbeck,

974 P.2d 493, 497 (Colo. 1999).)

C. Father’s Motion to Enforce His

Parenting Time

% 7 On April 15, 2020, father moved to enforce his '

parenting time with the child under section 14-10-

129.5, C.R.S. 2020. In the motion, he described

mother’s continued efforts to thwart his parenting

time.

U 8 On September 1, 2020, after a three-day

evidentiary hearing, the district court granted '

father’s motion to enforce, finding that mother

violated the parenting time provisions of the

permanent drders. The court then imposed the

following remedies under the statute: (1) the parents

must complete a high-conflict parenting class; (2)

although the court will not order family therapy

9a
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involving mother, the court teserved the right to ,
i

order it in the future; and (3) mother is to engage in

individual therapy.

U 9 Mother appealed this decision, which a division
:•

of this court affirmed. See In re Marriage of Hodyi

(Colo. App. No. 20CA1468, June 24, 2021) (not
'V;-r , ;

published pursuant to'C.A.R. 35(e)) j

j ■

s

i

: v 1 .

D. October 21, 2020. Order

1[ 10 On October 21, 2020, the district court issued

an order addressing mother’s contention that- she ?

was unable to find an individual therapist willing to 

work with held The court reaffirmed its prior order 

that mother must engage in individual therapy.

1! 11 On November 4, 2020, mother filed a C.R.C.P.

:

59(a) motion, asking the district court to reconsider, 

vacate; or amend its October 21 order.;But before the 

court ruled on the motion, she filed a notice of

:
10a
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appeal, seeking review of the October 21 order.

E. November 19, 2020, Order

12 On November 19, 2020, the district coart

decided mother’s C.R.C.P. 59(a) motion. The court

vacated the portion of the September 1 order

. requiring mother to participate in individual

therapy. The court reasoned that she was "highly

resistant to individual therapy as well as to the

implementation of the phased[-in] parenting plan

in the . . . permanent orders.” The court indicated

that its order requiring mother to engage in

individual therapy was closely tied to family

therapy — the court "hoped individual therapy

would help [her] address both her own concerns

she ha[d] -voiced throughout this case and the •

concerns noted by the PRE prior to beginning

family therapy so that she could fully assist and

1 la



participate in family therapy.” Given mother’s

resistance, the court exercised its jurisdiction over

the reserved issue of family therapy. The court

then found that the child’s best interests would be

served by ordering mother to participate in family

therapy.

^1 13 Mother filed a notice of appeal in this case that

listed five issues, all of which related to the

October 21 order. Mother later filed an amended

notice of appeal, however, that listed five issues

relating to the November 19 order and no issues

relating to the October 21 order. We consider

separately mother’s appeal from the October 21

order and appeal from the November 19 order. (A

motions division of this court denied mother’s

request to complete or supplement the record, and

she does not ask us to revisit its ruling.

Nevei-theless, in resolving this appeal, we have

12a



not relied on the "missing” information.)

II. Appeal from the October 21 Order

K 14 Mother’s opening brief did not address any

issue relating to the October 21 order. For this

reason, we consider those issues abandoned. See In

re Marriage of Marson, 929 P.2d 51, 54 (Colo. App.

1996) (holding that, where an issue raised in a notice

of appeal is not briefed, the issue is abandoned and a

reviewing court will not consider it); see also Leefv.

Burlington N. & Santa Fe Ry. Co., 49 P.3d 1196,

1197 (Colo. App. 2002).

III. Appeal from the November 19 Order

A. Standard of Review

H 15 Next, we turn to mother’s appeal from the

November 19 order. We review a district court’s

ruling on a C.R.C.P. 59 motion for an abuse of

13a
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discretion. Top Rail Ranch Ests., LLC v. Walker,

2014 COA 9, H 74, 327 P.3d 321, 334. A court abuses

its discretion when its ruling is manifestly arbitrary,

unreasonable, or unfair, or when it misapplies the v

law. Rains.v. Barber, 2018 CO 61, U .8, 420 P.3d 969,

972.

' B. Section 14-10-129.5(2J(h)

U 16 Mother contends that, by ordering her to

begin family therapy, the district court misapplied

and misinterpreted section 14-10-129.5(2)(h).

Specifically, she argues that family therapy is not

in the child’s best interests because two of the

child’s former therapists opined that such therapy

would not benefit the child and the child opposes

it. Contrary to mother’s contention, however, the

Court did hot apply section 14-1.0-129.5(2)(h);

rather, it applied C.R.C.P. 59(a). In any event, we

conclude -that the record supports the court’s

14a
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determination concerning the child’s best

interests.

TJ 17 When a district court finds that a parent has

not complied with a parenting time order, it may

require the parents to attend a parental education

program and participate in family counseling, as

well as enter any other order that promotes the

child’s best interests. See § 14-10-129.5(2)(b.3),

(b.7), (h).

^1 18 On September 1, 2020, the district court

found that mother had not complied with the '

parenting time order under section 14-10-129.5(2).

As part of its ruling, the court stressed the high

level of conflict between the parents, declined to

order family therapy but reserved the issue for

future reconsideration, and found that individual

therapy for mother would encourage a better

relationship between father and the child and

15a



would help mother address certain issues once

family therapy was ordered again. See § 14-10-

129.5(2)(b.3), (b.7), (h).

Tl 19 On November 19, 2020, the district court

revisited the issue of family therapy pursuant to

C.R.C.P. 59(a). After noting mother’s resistance to

individual therapy and father’s parenting time,

the court determined that it was in the child’s best

interests for the parents and the child to engage

in family therapy:

[F]amily therapy should focus on

repairing the aspects of the child’s -

relationship with [f]ather that is

troublesome for her with a goal of

establishing safe, unsupervised

parenting time. The family therapy

should also assist the child to support a

normalized relationship with [father.

16a
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The therapy should address, with

[mjother, that the child is now more

mature and has more resources to be

safe in her relationship with [f]ather

and for [m] other to develop an ability to

allow the child to embrace the world as

a safe enough place to privilege

opportunities.

H 20 The record supports the district court’s

determination. Our review of the lengthy record

shows that

« .at the time of the permanent orders, the

court specifically ordered that-the child

immediately begin family therapy with a

focus on repairing aspects of the child’s

relationship with father;

• mother’s distrust of father stems from

her belief which the court noted was

17a
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unconfirmed "despite investigations” —

that he sexually abused the child;

• mother was resistant to individual !

therapy, which the court had ordered

to help her "learn appropriate ways

to support the relationship between

|f]ather and the child” and which

would help mother "fully assist and

participate in family therapy” when

the court ordered it again;

• . mother was equally resistant to the 

implementation of the phased-iii

parenting time schedule set forth in

the permanent orders;

• mother had interfered with father’s

parenting time;

* the parents were incapable of

effectively communicating regarding

.. 18a
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the child; and

• the level of acrimony between

mother and father was having a

negative effect on the child.

K 21 We acknowledge that, some months previously

at the enforcement hearing, the child’s former

therapists testified that family therapy would not

be beneficial because the child was unwilling to

take part in it. But the court was free to disi'egard

. the former therapists’ opinions if the court found

that engaging in family therapy was in the child’s

best, interests. See In re Marriage of Hatton, 160 !

P.3d 326, 330 (Colo. App. 2007) (holding that the

district court’s discretion over parenting matters

is broad, and an appellate court exercises every

presumption in favor of upholding its decisions);

cf. In re Marriage of McNamara, 962 P.2d 330

333-34 (Colo. App. 1998) (noting that the district

19a
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court is not required to follow a child and family

expert’s recommendations on parenting time, but

may disregard them and i-each its own conclusions

based on the evidence); In re Parental

Responsibilities Concerning B.J., 242 P.3d 1128,

1133 (Colo. 2010) (only the district court, and not

an expert, has authority to allocate parental

responsibilities according to the child’s best

interests).

H 22 Next, mother insists that section “14-10-

129.5(2)(h) does not give the [district] court the

authority to violate” its December 13, 2019, order,

"which made . . . clear that [the court] could not

force [her] to attend family therapy against her

will.” But, as noted above, the court did not apply

section 14-10-129.5(2)(h). In any event, our review

of the transcript of the December 13 status

conference reveals that the district court did not

20a



excuse mother from participating in family

therapy. The court merely said that, while it could

order her participation, it could not make her

attend absent a contempt finding.

H 23 For these reasons, we cannot say that the

district court abused its discretion by exercising

its jurisdiction over the reserved issue of family

therapy. See Top Rail Ranch Ests., LLC, If74, 327

P.3d at 334.

C. Dual Roles

U 24 Mother also contends that the district court’s

goals for family therapy are contrary to the inherent

role of a treating family therapist. In other words,

she asserts that a family therapist cannot serve the

role of evaluator in a parental responsibilities

dispute and, at the same time, the professional role

of treating psychologist. She cites to the code of

conduct (the APA code of conduct) of the American

21a



Psychological Association, which provides that.

psychologists must refrain from entering into

"multiple relationships” that could reasonably be

expected to impair their "objectivity, competence Or

effectiveness in performing their functions” or

"otherwise riskQ exploitation or harm to the person

with whom the professional relationship exists.” We

disagree with mother’s contention for two reasons.

t 25 First, mother relies on a letter from an

individual therapist who declined to offer her -

treatment. But she makes no attempt to explain how

the statement of the individual therapist relates to

the APA code of conduct provisions applicable to

family therapists, and we will not do so on her

behalf. Moreover, the letter articulates the alleged 

ethical dilemtfias of one specific individual therapy 

practitioner and does not concern the field of family

therapy generally.

22a •
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T! 26 Second, because the district court’s order does

not require mother to violate any. professional and

ethical obligations, she lacks standing to assert an

alleged violation of the APA code of conduct on

behalf of all family therapists. See Meyer v.

Haskett, 251 P.3d 1287, 1292 (Colo. App. 2010)

("Courts routinely deny defendants the standing

to assert a third party’s right. . . .”) (quoting

People v. Palorno, 31 P.3d 879, 885 (Colo. 2001)).

H 27 Thus, the district court did not abuse its

discretion by denying mother’s motion for 

reconsideration. See Top Rail Ranch Eats., LLC,

T?4, 327 P,3d at 334.' ’

D. The Child's Individual Therapy

f 28 As we understandht; mother contends that, the

district court erred by resuming the child’s 

individual therapy against'the advice of the child’s
? •individual therapist. According to mother;an
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i

individual therapist violates section 12-245-

224(l)(h), C.R.S. 2020, when the therapist fails to

terminate a relationship with a client when it is
;

reasonably clear that the client is not benefiting from

the relationship and is not likely to gain such benefit

in the future. But mother fails to develop this

argument. For example, mother does not provide us

with any authority suggesting that a dissolution of :

i

marriage case is the appropriate forum to adjudicate

alleged violations of provisions of Title 12. So we will

not consider it- See In re Marriage of Zander, 2019

COA 149, U 27, 486 P.3d 352* 357 (holding that an

appellate court will not consider an argument not

supported by legal authority or any meahingfullegal

analysis); see also Barnett v. Elite Props, of Am., Inc..
i

252 P.3d 14, 19 (Colo. App. 2010) ("We will not

consider a bald legal'proposition presented without 

argument or development.”).

24a
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;
U 29 Additionally, we observe that, t lis issue may 

be moot. See In re Marriage of Balanson, 25 P.3d 28

i

!
i)

38 (Colo. 2001) (if a judgment, when rendered on an

issue, would riot have any effect on an existing ■; ■

I !;
controversy, the issue is moot); see also In re

;
Marriage of Tibbetts, 2018 COA 117, 7, 428 P.3d

686, 688 (if an issue becornes moot, appellate court

will not render an opinion on merits of that issue).
;

The district court’s register of actions' of which we ;

may take judicial notice, indicates that the child was

excused from participating in individual therapy as :

of January 29? 2021. See People v. Sena, 2016 COA
' I

161, % 23, 395 P.3d 1148, 1152 (“The occurrence of

legal proceedings or other court actions are proper 

factsfor judicial notice.”).
i

IV. Conclusion

i

30 i The October 21, 2020, and November 19, 2020 >

25a
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orders are affirmed. !

JUDGE FURMAN and JUDGE BROWN concur

! ' '.!!

!

i

;

!

:
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DATE FILED: February 28, 2022

.! i

Colorado Court of Appeals

t2 East 14th Avenue
!

Denver. CO 80203 I•• !

4

Douglas County (

2018DR30102

:
\

Court of Appeals Case: Number:
:!

i

2020CA1962; :
1
!

In re the Marriage of; 

Appellee:

Christopher Hodyl,

i

i
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And

Appellant:

Martine Bernard.

f

MANDATE !

This proceeding was presented to this Court

on the record on appeal. In accordance with its

announced opinion, the Court of Appeals hereby

ORDERS: ORDERS AFFIRMED
;

POLLY BROCK

CLERK OF THE COURT OF APPEALS

DATE: FEBRUARY 28; 2.022

•1
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APPENDIX C

DATE FILED: FEBRUARY 28, 2022.

Colorado Supreme Court

2 East 14th Avenue

Denver, CO 80203

Certiorari to the Court of Appeals, 2020CA1962

District Court, Douglas County, 2018DR30102

Supreme Court Case No:

2021SC850

!
In re the Marriage of

Petitioner:

Martine Bernard,

29a



i

!

And

Respondent:

Christopher Iiodyl.

ORDER OF COURT
;

!
Upon consideration of the Petition for Writ of :

;
Certiorari to the Colorado Court of Appeals and after

review of the record, briefs, and the judgment of said

Court of Appeals,
:

IT IS ORDERED that said Petition for Writ of

Certiorari shall be, and the same hereby is,

DENIED.

‘

BY THE COURT, EN BANC, FEBRUARY 28, 2022.

!
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:

District Court Douglas County, Colorado
I\! *Court, Address: ■/

\ iii
4000 Justice Way, Castle Rock, CO 80109-7546

i r
tM. i

Jj.

Case Number: 2018DR30102 *
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Courtroom:Division: 2
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■
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i
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Order Clarifying Court's Prior Orders for

Respondent to Engage in Individual Therapy

On September 1, 2020, the Court issued writteni’

summary orders from its oral ruling on August 10,

2020. Included in the orders was that Respondent

("Mother") "engage in individual therapy to assist

her to support a normalized relationship between

Father and the child. This was recommended by the
i,

PRE on page 34 of his report as part of family
jr

therapy, but the Court does not find that family 

therapy should be implemented yet."
i:'

On September 15, 2020, the Court issued an order

clarifying the September 1, 2020 order. The Court

stated "The overall goal of Respondent's individual

therapy is for Respondent to assist her to support a

normalized relationship between Father and the

child. This includes Respondent accepting and
li

32a
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;
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i\

supporting the relationship between the child and
1 , ; _

Petitioner, including but not limited to, increases in

Petitioner's parenting time and contact .with the
j. I ' ■■ ■ \\' :■

child.- The Court reads this as the goal in the original
. ■ i '

PRE's report and it is the goal of the Co'urt's
’ ' l '
• [ i; ■

September 1, 2020 written summary order." The
■ if ' .. !

Court modified, in part, its September 1, 2020 order
■ M : - ' . .
removing the requirement that Mother's individual

therapy address how the child's symptoms could
; :■ i - . ■ . . .

have jalternate explanations. The did order that the
; ’ j

therapist should be made aware of this issue through
l •
i , , ‘

disclosure of the PRE report and the transcript of the

Court's permanent orders from June •11, 2019. :

i-

Mother has repeatedly, in filings and at a status
. J'.i.

conference, stated she has been unable1 to find a
i ] -j # i./ 4

therapist who is willing to provide individual 
' !

therapy. As the Court; had never seen a therapist

!

: 1
decline treatment simply because it was court

•- 1
:! 33a
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-, \ ' \ i'[
ordered and because of concerns Mother [was

3
delaying implementation of the Court s orders, the

;-.i
Court ordered Mother at a September 28, 2020

i' • ‘ ij
status conference to begin submitting, every Friday,

: ! ..' ■ ! . ' ''I '
: ■ : !*»

3 letters from therapist she had contacted detailing
i

why they declined to treat Mother. M< rther submitted

respohses and documentation on October 2, 9,.and
- ' < . ■ ' |

.16, ih compliance with; this order. fC
r -

Mother argues she is unable to obtain individual
■: :'.-ip ■ ■ ■ ■

therapy in part due to research she conducted 4on the 

matter showing "that there is an ethical dilemma to
i 1:.i ;

therapists providing court-ordered therapy and is not 

an acceptable practice in the field of psychology."

(See Mother’s October .9,12020 Response). She cites a
V ' 1 | !i 'form she received from the Denver Family Institute

i n
. * .It'. )■ .

stating that testimony by therapists in (iomestic
j - • . Jl •

dispute cases damages the clinical relationship
j 1 ifi
j ■ i . ^ j

between the 'therapist and client. Mother has not
1 “ • ; 1

•34a

'!)

i



&p!r -VK ■ ' ■ ' ••

V*

r!
I

V;
*- * ; - 

• • i.*
i

:) ■

> f

r

i

h !
iprovided her research, nor is the Court aware of any

' ' ■ ■ H
ethicdl conflicts for therapists simply because a court

' ■ i ■■ . . i! .

has ordered a party to engage in individual therapy.

(In fact, the PRE, a Licensed Clinical Social Worker

and therapy provider, originally recommended court-
i:
i -

ordered family therapy). ;
t.i

I

The Court clarifies that it will not.require Mother's
U: ; i J' :1 , ' i » ;

individual therapist to testify or otherwise violate
■■ ;,i: . !i ■

privilege or other Colorado law. The therapy is

% ■

■;
ultimately for the benefit of Mother and-the child

■■. i | ■ . '' !j
and to promote a healthy relationship between the

;•:
child and Petitioner ("Father"), which the Court has

. ! | i'!

found to be in the best interests of the child. The only
Uiinformation the Court .anticipates receiving from the 

therapist is confirmation from the therapist that

Mother is actively participating and engaged in
j ' |i

therapy and-general comments about her progress
i

(e.g. she is making progress or not making progress).
f
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The Court has ordered this in many other cases and
;. p i

many therapists have provided court ordered 

individual therapy and given such limited updates to
li

the. Court.
• a. ■5

I-; , I
?:

The Court orders that in Mother's future requests
.

seeking individual therapy, she refrain from using
!'i ■■ , , 1 ' ' |;i

the: general language in the exhibits to her October 2,]/ ,
9, and 16 responses that she is seeking;',' court
■ ' . . -li' , '
ordered individual therapy relating to a custody

case.!' The Court fears this overly general language 
; 1 . ; 

is prohibiting her ability to obtain a therapist.
: f 1 : -

Instead, Mother should notify the therapist of ther

specific issues for which the Court ordered her to
: ^

seek individual therapy and attach copies of the
: . 1 . : ' j : : ’ • .
* ’'.

Court's Orders from September 1, 202C; September 
: !;■ " ?

15; 2020 and this order. Upon retaining a therapist,
[ ■" ' ;i

, ; ! j
Mother shall provide her therapist with, a copy of the

I
PRE's repoit and the June 11, 2019 transcript no

■ jv . j
'
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later than the first appointment.

;; |i.
Mother shall continue to [provide updates every

i}f $ H!
Friday until she has retained a therapist.!:f m- U

Date: 10/21/2020
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DATE FILED: November 18, 2020 at 4:04 PM

V-,
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: -;
DISTRICT COURT, DOUGLAS COUNTY, 

COLORADO

!: *

ii :

COURT ADDRESS:

4000;JUSTICE WAY, CASTLE ROCK, CO 80109-
I, .

I

7546! :

1

Case Number: 2018DR30102
:■

J■it-

Division: 2 Courtroom: • : ii

t,1

Petitioner (s): CHRIS HODYL

and . i

Respondent (s): MARTINE BERNARD
■!
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l
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Order: RESPONSE AND UPDATE TO THE

OCTOBER 21, 2026 COURT ORDER FOR
i •:WEEKLY UPDATE ON SEARCH FOR

j

INDIVIDUAL THERAPY

7-

The motion/proposed order attached hereto: ACTION 

TAKEN.
•1

The Court appreciates Respondent's submissions,
i. : . .

t. . ‘
including the letter and explanation from Dr. Seidel.

The Court understands his concerns, but fears
■ : i !

Respondent's initial emails and the way she
:

communicates the issues have led to difficulties in 

her obtaining therapy.

' :.

i:

. ; • •:

r :•

First, the Court does not see therapy as tool of • >.\\
the Court, nor does the Court seek a specific outcome

from Respondent's therapy. The Courts orders were
' , ■ ■ i i; ■ : ^ ■

to address Petitioner's request for enforcement of

:
1.

V‘

• 1:
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;

parenting time orders. The Court's overall goal in 

this, and all other post-decree cases on its docket, is 

the best interests of the child and reduction of 

conflict between the parents as continued high 

conflict between post-decree co-parents carries a high 

risk for physical, mental, and emotional harm of 

children caught in the middle of such conflict. The

i

;

:•

; :

Court noted concerns in its findings and issued

:orders to address those concerns.

I Second, the Court's request for updates from 

Respondent's therapist are not imposed for the Court
i ’ ' ' • !

to determine what "progress" means. That is for the 

therapist alone to decide. However, given prior 

difficulties with professionals involved in this case as 

noted by the Court in its findings, the Court's 

requests for updates from the therapist are designed , 

to ensure Respondent; is actively engaged in therapy,. 

is working on the issues noted in the PRE report and

•

• V

_i
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; •

Court findings, and has not terminated therapy
[ ■ ■

simply because she does not like what the therapist ■ 

is telling her.
.j

;

! '
The Court orders Respondent to stop filing 

weekly status updates. However, Respondent has 14

i

•:

days to contact the following mental health
; ' ! /
t,. • ‘

professionals to see if any are available to provide 

therapy or provide a referral for Respondent for a 

therapist who may provide the therapy ordered. 

Respondent shall file a status report regarding her

;

. (

; •:
: a

contact with the below professionals within 14 days. ■
i

l ■:

1. Barbara Shindell. (303) 779-9797. Ms. Shindell :i
i

was the PRE, so she may not provide therapy to 

Respondent, but she may provide referrals.
:

!
;

2. Dr. Richard Spiegle. (303) 558-7056. 

https://psychologistsdehvercolorado.com/ i.

41a
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3. Dr; Angelina Cordova. (720) 488-0878.

i.! ;
ldaatc@gmail.com

l:

4. Dr." Lon Kopit. (303) 770-1700 drlohkopit@aol.com

V15. Armand Lebovits. (303) 759-1616 ;
i •• <:

armandlebovitslcsw@gmail.com !
. |

•YYiY Y
6. Jane Irvine. (303) 478-4600. !•:

i. : i'.
' i'

Dr. Robert Pelc. (303) 388-6761. 1

;
i,

1r

■j.

!:
1l

i. !

'
f
I

1‘-

c
[

■

ft42ai! 1
!; l

;• ,*

i: i:

II

mailto:ldaatc@gmail.com
mailto:drlohkopit@aol.com
mailto:armandlebovitslcsw@gmail.com


’

1

•i
:

!
• ;•. <

i '
:i.

1 ;
J

t\ l: ' •. yt v-VY 
’ : -r'

; v ,;Y*•:
•;

i

:

copies of all CourtRespondent shall provide full 

orders listed in the Court's October! 21, 2020 order ;

and this order, not just select quotes. Respondent 

shall also provide a copy of the PRE report without

summarizing what she believes to be key Points; that
*; )- ‘

is for the therapist to determine.
:

! :

t’.

;

Issue;Date: 11/18/2020
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DATE FILED: November 19, 2020 at 2:55 PM
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i
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DISTRICT COURT, DOUGLAS COUNTY u\

STATE.OF COLORADO
X :

4000 'Justice Way

Castle Rock, CO 80109
, ’ 4

■ ’i-

DouglasDR.@judicialstate.co.us

<?2<i)j437-6200 )
>

\
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Gase;»Number: 2018DR30102
F

ii
Division: 2

■- sj
i

1 ■In re the Marriage of: 

Petitioner: Christopher Hodyl 

and:

t
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!
V
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J
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Respondent: Martine Bernard

ORDER ON RESPONDENT’S NOVEMBER 4

2020 C.R.C.P. 59 REQUEST TO RECONSIDER

OCTOBER 21, 2020 ORDER REGARDING

INDIVIDUAL THERAPY

Respondent (“Mother”) asks the Court, in

summary, to reconsider its order for individual

therapy for her and its order for her to report every

Friday her attempts to engage therapists

A. Mother’s Claims for Relief. Mother seeks the

following specific relief

1. Vacate the Court’s oral ruling so that

Respondent is not required to provide weekly

updates on individual therapy search.

2. Vacate the Court’s oral ruling for

Respondent to be engaged in individual

45a
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therapy, as this is not in line with the June

. 11, 2019 Permanent Orders arid is not in line(

with the PRE evaluator’s recommendation or

: with the therapists’ ethical code

Mother alternately, requests that the Court:

3. Amend its Order wherein the individual 

therapist is not being told what to focus on

during therapy sessions.
I
I I

4. Amend its Order wherein the individual

itherapist is not required to update the Court

\ about the therapy. t!

5. Amend its Order wherein the individual

therapist is not involved with the Court, 

having to read court orders or PRE reports. 

6. Amend its Order wherein the individual

therapist is not involved in supporting
i;

Respondent to accept something of which they

cannot be sure, violating Respondent’s Freedom

46a ! :
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B. Rule 59
:

1. Rule 59(a) provides:

Within 14 days of entry of judgment as

provided in C.R.C.P. 58 or such greater
i-

time as the court may allow, a party may

move for post-trial relief including:

(1) A new trial of all or part of the issues;

(2) Judgment notwithstanding the verdict;

(3) Amendment of findings; or

(4) Amendment of judgment.
I

2. “The primary purpose of a [Rule 59] motion .
I

to amend judgment or for hew trial is to 

give the court an opportunity to correct 

any errors that it may have made.” People

in Interest of KL- P, 148 P.3d 402, 403

j :(Colo. App. 2006) (quoting In re Marriage
i

47a ;
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of Jones, 668 P.2d 980, 981 (Colo. App.

%1983).

C. Findings and analysis

1. Mother’s 1st claim for relief. Yesterday,

November 18, 2020, the Court issued a

written order vacating the October 21, 2020

order that Mother file a report every Friday 

with her attempts to secure individual

therapy. The Court ordered Mother to contact

several mental health professionals that

provide treatment to parents, children and

families in high conflict cases such as the

instant case. Therefore, the Court has alread}*'

vacated the part of the October 21, 2020 order

for which Mother seeks relief. i

! i

2. Mother’s 2nd claim for relief. The reason the

Court ordered individual therapy stems from

the Court’s findings conce.rning'conduct

48a
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Mother has exhibited throughout the

proceedings. Mother continues to insist,

despite vast evidence to the contrary, that

Petitioner (“Father”) sexually assaulted the

minor child. At the initial hearing on July 10,

2020, Mother attempted to re-raise this issue

with the Court, and the Court addressed all of 

the sources on the record that rebut Mother’s

assertion. This includes the PRE’s findings

that “[t]here is no credible evidence by

Colorado law that Father has sexually abused
i

[the child],” the child’s therapist Jennifer 

Ferrell who agreed there is no evidence of

:

sexual abuse, and the Court’s finding it was

left without sufficient information to conclude

a sexual assault occurred. The Court

incorporates the record made at the July 10,

2020 hearing and at the June 11, 2019 entry

49a



f

A

!

; •

of permanent orders.

a. The Court ordered individual therapy per

C.R.S. 14-10-129.5(2)(h), which allows the

Court to enter any other order that

promotes the best interests of the child.

The Court reserved jurisdiction to order
! .

family therapy. Specifically, the Court
<-

found individual therapy would promote

the best interest of the child and would
j

help family therapy more quickly progress 

once the Court orders it. The Court’s intent
!

was to allow Mother a space to voice her

concerns with the Court’s implementation

of the phased increase in parenting time 

from the original June 11, 2019 permanent 

orders and to have a professional help

Mother learn appropriate ways to support 

the relationship between Father and the
;

]

50a i
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.i

\ i ' ;child. The Court’s main concern in ordering
j
t i

i. {

individual therapy for Mother was that

•iMother’s demonstrated resistance to

implementation of the phased in parenting
| < ■

time for Father per the June 11, 2019 

permanent orders would operate as a 

significant barrier to any progress that

!
i
!■

. i

i

could be made in family therapy. The>

Court hoped individual therapy would help

Mother address both her own concerns she -!
I

r

f

has voiced throughout thi& case and the
i

concerns noted by the PRE prior to
1 !I <

beginning family therapyjso that she could 

fully assist and participate in family

:
i

i ! ;

therapy. However, it appears Mother is
1

resistant even to engaging in individual
I
itherapy.
i

b. The Court does not find that it erred in

51a
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ordering individual therapy for Mother

(except for the correction note'd in theI-

!
September 15, 2020 order about alternate

t

explanations for the child’s symptoms).f

• J>

However, it is apparent that Mother is
i.

highly resistant to individual therapy as
[

well as to the implementation of the 

phased in parenting, plan in the June 11, 

2019 permanent orders. Given Mother’s
?

resistance, the Court finds individual 

therapy will not.be productive at this point. 

The Court thus vacates its prior orders for 

individual therapy for Mother.

f
;■

f
!'

;1

!■

’:
?•

c. However, the Court does find it is in the
: )best interests of the child to begin family!
I

therapy as recommended by the PRE.

Therefore, the Court orders both parties

and the child to engage in family therapy
!.I

i

52a;
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as recommended by the PRE as soon as

possible. This family therapy should focus

on repairing the aspects of the child’s

relationship with Father that is

troublesome for her with a goal of

establishing safe, unsupervised parenting

time. The family therapy should also assist

the child to support a normalized 

relationship with Father. The therapy

should address, with Mother, that the child

is now more mature and has more

resources to be safe in her relationship

with Father and for Mother to develop ah

ability to allow the child to embrace the

world as a safe enough place to privilege

opportunities. This family therapy should 

include in-office or telehealth appointments

at the discretion of the

53a
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therapist and community-based activities between

the child and Father with the therapist providing a

transition for Father and the child to'have safe
i

community-based experiences.
i
id. The Court also modifies the order issued

;■

! i
yesterday, November 18, 2020 regarding 

individual therapy. Mother and Father
S ' ■

have 21 days to both contafct the mental 

health professionals listed in that order,

which the Court will re-state below. With
l

the exception of Ms. Shindell, parties shall
!

confirm whether or not the below

professionals are available-to conduct
i
l

family therapy as stated above, or if they
!
5

can refer the parties to an appropriate
;

therapist.
I

Barbara Shindell. (303) 779-9797.l.
j

Ms. Shindell was the PRE, so she
i

54a
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may not provide therapy, but she
;
t.

may provide referrals. !She

recommended Dominiqye Travenier! > I,1 i
arid Marilyn Sachs-Rabin. Parties

!';•
shall contact Ms. Shindell to see ift

l
she has any other recommendations.! *

l.»
Dr. Richard Spiegle;j(303) 558'7056. 

ttps://psychologistsdenvercolorado.co

li.

? •

i:
f ml

:
Dr. Angelina Cordova. (720) 488-m.

0878. idaatc@gniail.com !■

t;
Dr. Lon Kopit. (303) 770-1700IV.

i

drlonkopit@aol.com
i

Armand Lebovits. (303) 759-1616v.
i
i
t.!' armandlebovitslcsw@grnail.com !5 <r

vi. Jane Irvine. (303) 478-4600.
:■ i i

Dr. Robert Pelc. (303) 388-6761. 

j e. Mother and Father shall file a joint status

!

Vll.

!;

I.

55ai
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report within 21 days of the date of this1

order with either an agreed upon family

therapist or one proposed therapist each,

from the which the Court will choose thei

family therapist. The family therapist

appointed shall receive a copy of the PRE

report, the June 11, 2019 permanent;

orders and all orders of the Court since the■

September 1. 2020 order on the motion to

enforce parenting time. :
j.

3'. Mother’s 3rd through 6th claims. As the Court
!

has vacated the order for Mother to engage in

’ individual therapy, Mother’s remaining claims

are moot. However, the Court encourages
i
I-

Mother to seek individual therapy if she feels
i

| it necessary to support her during the
>.

transition of parenting time per the June 11,

1 2019 permanent orders.

56a
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All prior orders of the Court not addressed herein

remain in effect.
*

I!• ;

;Dated: November 19, 2020 t

1

:
i-

\
BY THE COURT:

!

Andrew Baum 
! District Court Judge I

J
1

i

i

t
-r".■

-.'V:

! i

i

57a
>'■

r.-
•j

t

• i



:

' :t ■

: t ■i !
I •

!;
!• .U•:

i ■

, ^

|!
j 'APPENDIX G

i
i .

DATE; FILED: January 29, 2021 3:05 PM
i !
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i

DISTRICT COURT, DOUGLAS COUNTY 

STATE OF COLORADO

.■■! ,

I

l
4000 Justice Way i<

Castle. Rock, CO 80109 *

i<
DouglasDR@iudicialstate.co.us

:

(720) 437-6200

: t-
. '■ l

r.

Case Number: 2018DR30102

Division: 2 Courtroom: ’
«:

• . t
i

In re1 the Marriage of:
;

r
Petitioner: Christopher Hodyl I

)
and !: \ »

Respondent: Martine Bernard
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ORDER RE: PETITIONER’S PARENTING :

TIME, INDIVIDUAL THERAPY FOR THE

MINOR CHILD, FAMILY THERAPY, AND

FINES FOR NONCOMPLIANCE

The Court held a status conference on

January 28, 2021 and heard from Dr. Shelly
:•
i

Bresnick and both parties. The Court made certain
;findings and issued oral orders. The following . 5

;

summarizes the Court’s oral orders.

1. Regarding the child’s individual therapy, Dr. •:

Bresnick indicated she is terminating therapy

with the child and provided her reasons to the

Coui"t. Given Dr. Bresnick’s recommendation

to stop any individual therapy for the child,

■ i

59a !
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i

the Court will lift the requirement for the

child to engage in individual therapy at this !

time. However, the Court reserves the ability 

to order individual therapy in the future if it 

is in the child’s best interests. The Court 

ordered Dr. Bresnick to provide a referral list

I

of other therapists to the parties so that if

therapy for the child is needed in the future,

; there will be less delay in finding a therapist.
!

2. Regarding payment for Dr. Bresnick’s

' therapy, her appearance on January 28, 2021
! '

and her letter filed by Respondent (“Mother”)
i

: on January 25, 2021, the Court orders the

parties equally split any outstanding costs or
i!

fees owed to Dr. Bresnick. Parties have 30 !

days to pay their respective share's to Dr.
!

Bresnick in full.

3. Regarding increases in Petitioner’s

:_!60a
■I
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(“Father’s”) parenting time, the Court declines .:
i

to increase his parenting for now; The Court
- ' j:

sets another status conference in 60 days to 

check the progress of Father implementing 

breaks and downtown for the child during his 

i parenting time and the decoration of her room 

i at his home. The Court reserves jurisdiction to 

: order increases in Father’s parenting time at

!

•!

: all future Court dates and will consider the

best interests of the child standard in

, determining any increases.
i \
4. Regarding family therapy, the Court orders

i; only the parents (Father and Mother) to

; attend family therapy. The child will not need 

| ‘ to attend for now. The purpose of the parents 

attending is for them to improve their co-
r

;

parenting, reduce conflict, to support the child

and Father's relationship and to support the

y.

61a {
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increases in Father’s unsupervised parenting 

time. The Court finds these goals arei

i

I consistent with those in paragraph C.2.c. of .1
i

: the Court’s November 19, 2020 order
•:
;

regarding Mother’s request to reconsider the

Court’s order for her to attend individual

therapy. At the January 28, 2021 conference

1 the Court heard from Mother new allegations 

of Father’s disparagement of her to the child, 

and thus there is ongoing conflict in addition 

to the longstanding parental conflict present 

in this case. The Court needs the. flexibility to

I

:

t
*

ensure family therapy properly addresses the
■ j

1 changing needs and dynamics of this co- :
1

parenting relationship. This is not marital 

| therapy as Mother stated at the status.

a. The parties will contact Dr. Spiegle within
; •

i7 days to ensure he is still available to
r

I ; :
62a
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*

provide family therapy. If he is available,

parties shall take all necessary action to

immediately begin family therapy with Dr. ;

Spiegle, including completing paperwork,
!■ ■■

paying any retainers or initial fees, setting

initial appts, etc.

b. If Dr. Spiegle is not available to
!

immediately accept the parties for family i

therapy, then the parties shall contact Dr.

Pelc within 7 days of receiving notice Dr.

Spiegle is not available.

!If. Dr. Pelc is available, parties shall take

all necessary action to immediately begin

family therapy with Dr. Pelc, including

completing paperwork, paying any

retainers or initial fees, setting initial

)appts, etc.

c. If Dr. Pelc is not available, then parties
;
i
i

63a i
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shall contact Dr. Kopit within 7 days of

‘ :

receiving notice Dr. Pelc is pot available. If.
f '

Dr. Kopit is available, parties shall take all
j! , jj. '

necessary action to immediately begin
■ ■■ ■ ' if-:

■ ' • - ■ i -•family therapy with Dr. Kopit, including
V-' ■

completing paperwork, paying any
i- fj..-i ,

retainers or initial fees, setting initial 

appts, etc.

! d. If none of the 3 above providers are
i V

available or accepting new (clients, then
■ : '

parties have ,7 days from the date they
' Pi ■■■ -

confirm Dr. Kopit is unavailable to contact
' . • 1 * • 1 i ' . .

■ . ]• **
the remaining providers on the Court’s list

■i - if
in paragraph C.2.d. of the November 19,

■ f ’■ ' v ; ‘ . ■
2020 order. Parties shall file a status 

ji
report on who is'available within 7 days of

'■[ .; . K:.
contacting the final remaining person on

I r ■ ! , f

the list.

i

i

t ■1
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e. Whomever provides family therapy shall

draft a treatment summary prior to the
I

status in 60 days and make himself or

herself avail for the next status conference ' !

date.

5. Regarding Father’s weekly dinner visit, the

Court orders that on Thursdays of every week,

Father shall pick up the child from school,

allow her downtime at his home and then

have a dinner visit with her. Father shall
i

return the child to Mother’s home no later ! ■

than 7:00 pm that same night.'
: -

6.' Regarding the formal complaint Mother filed

against Dr. Bresnick, if Mother files a formal

complaint against any professional acting in J;
ithis case, Mother shall file a full copy of her

complaint with the Court within 24 hours of !

her original complaint filing date. Given the
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:«

Court’s September 1, 2020 Order under C.R.S.

14-10-129.5(2)(c), $100 shall be taken from the ? •'

$5,000 the Court ordered Mother to post
:

within 14 days of the resolution of Mother’s ;
;

request to the Court of Appeals to stay the

order for her to post a $5,000 bond to ensure -;

future compliance. In other words, within 14
i;

days of the Court of Appeals denying Mother’s

request for a stay, Mother shall post the
i

$5,000 bond to the Court registry and the

Court orders a $100 fine be paid from the bond

to Father. While Mother has the right to file

formal complaints against professionals if she i

. ibelieves they are acting contrary to
}

professional and ethical requirements, Mother

has no right to use the filing of complaints to
\

obstruct or delay increases in Father’s
i

parenting time by causing professionals

66a
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already appointed to resign or by making rieiw

professionals reluctant to accept work in this

i *case.i
!

■■ ■ r .

a. For future requests * for similar 

noncompliance fines from Father, Father

!

!
i!

• j

shall to file a motion requesting issuance of ;

a fine per the September 1, 2020 order arid
:

state the specific basis for his request; TheI: !
Court will issue further orders as ;

; necessary.

‘ 7. The Court set a status conference via Webex
i ;

on March 24, 2021 from 3:30 to 4:30 pm. The 

Court will address the parents’ progress in 

j family therapy. Parties shall file a treatment 

; summary from the family therapist at least 72

i hours in advance of the hearing and ensure
i; : '
j the therapist is available to appear in court.
!,

The Court will also consider Whether it is in

I

• i

I

. )
i
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<

the best interests of the child tb increase
i

| Father's parenting time. If the parties have 

| other issues they would like to discuss at the 

March 24, 2021 status, they must file a statusi

i report with the Court detailing the issues they
• i:

wish to discuss at least 7 days prior to the
!■

status conference so all sides may prepare.
i

8. The Court granted Petitioner’s, Counsel
i, \

motion to withdraw and will issue a separate

:

order. I;
I :;
[Date: January 29, 2021

BY iTHE COURT:
i

;
!

Andrew Baum

! District Court Judge i 'I
[

'
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APPENDIX H

DATE FILED: February 22, 2021 12:47 PM

DISTRICT COURT, DOUGLAS COUNTY
!
:

STATE OF COLORADO :

4000 Justice Way

Castle Rock, CO 80109

!DouglasDR@iudicialstate.co.us
:;
5(720) 437-6200 i

I i

!

\Case Number: 2018DR30102
!

Division: 2 Courtroom:

i
I

In re the Marriage of:
i

Petitioner: Christopher Hodyl

and

Respondent: Martine Bernard
! X

I
i
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ORDER ON RESPONDENT’S FEBRUARY

12, 2021 MOTION FOR THE COURT TO

RECONSIDER AND ALTER, AMEND OR l

VACATE THE JANUARY 29, 2021 ORDER

PURSUANT TO C.R.C.P. 59

Respondent (“Mother”) asks the Court, in
>

summary, to alter, amend, or vacate the January 29

2021 order. ;
i

A. Rule 59

1. Rule 59(a) provides:

Within 14 days of entry of judgment as

provided in C.R.C.P. 58 Or such greater time as the

court may allow, a party may move for post-trial

relief including:

(1) A new trial of all or part of the issues;

(2) Judgment notwithstanding the

;.70a
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;
i

verdict;

(3) Amendment of findings; or .

(4) Amendment of judgment.

;
|
2. “The primary purpose of a [Rule 59] motion 

to amend judgment or for new trial is to give the

court an opportunity to correct any errors that it may
!

have made.” People in Interest of K.L- P., i48 P.3d 

402, 403 (Colo. App. 2006) (quoting.In re Marriage of 

Jones, 668 P.2d 980, 981 (Colo. App. 1983)).

B. Findings and analysis
!

1. Mother's first claim relates to the Court's

January 29, 2021 order that the parties attend i

family therapy. Mother simply re-states the
i

objections she raised at the January 28, 2021 and
• :

expands on those objections using arguments from 

prior court settings that the Court previously 

rejected. Mother also merely speculates that family

; '■

■ <

I

* .71a
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'

!

therapy will be used to levy false charges against her
■!

or that the therapist will misdiagnose her to achieve 

the Court's objectives. Mother claims, without any 

support, that family therapy will be used to strip her 

Constitutional rights. Mother fails to show how the

;

Court erred and the Court denies this claim.

2. ; Mother's second claim is that family therapy is

unnecessary. Mother again simply re-states

argument made in prior Rule 59 motions and court

appearances, including the hearings On Petitioner 

Father's Motion to Enforce Parenting Time. The 

Court rejected these claims and incorporates all prior
: .

orders related to the same claims Mother made in

the past. Mother does not show how the Court erred
• ;and the Court denies this claim.

3. i Mother's third claim argues the Court's order 

violates privilege and blends the role of treatment
i'

!!
i

provider and evaluator. The Court has also
;

72a
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i
previously considered and rejected these arguments,

i

notably in its prior order issued on January 4, 2021 ;

related to Mother's Rule 59 Motion. The Court denies

relief for this claim.

4. Mother's fourth claim alleges the Court is not

acting in the child's best interest by reserving the
:

ability for future therapy for the child. Mother

alleges the Court is causing trauma with its

insistence on putting the child back in therapy. First,

the Court is not insisting on putting the child back in
‘

therapy; the Court is merely leaving the option open

if needed in the future. In fact the language of the

Court's January 29, 2021 written orders states "the

Court will lift the requirement for the child to engage

in individual therapy at this time. However, the

Court reserves the ability to order individual therapy

in the future if it is in the child’s best interests."

Thus the Court will apply the best interest standard

73 a
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i

prior to any future decision to order therapy for the

;child. However, Mother's argument raises a related

concern with the Court. If neither party is to share • '

i
information from Court appearances and orders with

the child, how would the child know about the

Court's order related to therapy such that it would 

cause the child trauma? To the extent either party is 

sharing information from this case with the child,

{

the Court expressly finds that it is not in the best
:

interests of the child to do so and orders the parties

to not share any information about the case with the

child, including but not limited to Court orders,
i

reports from the PRE, testimony of witnesses, 

arguments of either party, of any other statements of
■. ■ >■

-•!
i

• iprofessionals that are of have been involved in the

casei The Court denies this claim.

i5. Mother’s fifth claim is that the increase of

unsupervised parenting time for Father modifies and

74a
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I •<

violates the permanent orders as the child is
:
i'■!

allegedly not comfortable being unsupervised with
t

Petitioner. However, Mother’s claim misstates the
. i

information the Court received on January 28, 2021. 

The Court considered a January 23, 2021 letter from 

Dr. Shelly Bresnick, the child’s individual therapist.
, I

The only concern raised by the child in the letter 

related to urisupervised parenting time was that

■ !

:

being at Father’s house for six hours was draining,
i

she gets bored and tired of doing thing with Father
\

and that she needs downtime or time to herself to

recharge. Father, via counsel, understood this
1

concern and was receptive to allowing the child this 

downtime during his parenting time. Dr. Bresnick
• I ’

did not state that prior symptoms the child

I

1

experienced returned or that the child was

endangered by unsupervised parenting;time with
!!

Father. The only evidence or notice of recurrence of
1' i

75 aI
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t

symptoms, was noted by Mother at the January 28,

4status conference, but Mother has been202
4 4 ■ .

adamantly opposed to any unsupervised time
l

between Father and the child, so this is not
4finformation from a neutral, third party source. Per

the June 2019 permanent orders, in the event theIchild has any credible memories of sexual assault by

1Father, the Court will order any unsupervised visits

be s topped and will evaluate the credibility of the
, . .. 1 ' •

allegations (Tr. Transcript June 11, 2019 pg. 46).

That has not occurred. Also, the permeant orders

:

' . '1 -

■ !

provide for increases to unsupervised parenting time

1 ifto four hours after four weeks, six hours after eight
■

weeks, and eight hours after 12 weeks? Id. The i

express goal of the permanent orders is to get to

50/50 parenting time, which the Court believed was

1in the best interests of the child. Id. at pg. 45. The

Cohrt denies relief for this claim. i-
1

If r
76a
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6. Mother’s sixth claim states that Father picking 

up the child from school for his weekday visit is a

i

■:

modification of the permanent orders and is hot in

the child’s best interests. While this is a modification
t

in the strict sense of the term, C.R.S. .14-10-

129(l)(a)(I) allows a court to modify parenting when
•:

it would serve the best interests of the child. The :
j

Court considered the best interests factors in making.
' i :

this ruling even though it did not expressly reference

them. Mother merely re-states her argument in

opposition from January 28, 2021 and does not state i

how the Court erred. The Court denies relief for this ;

claim. , *

7. Mother’s seventh claim is that the Court

continually holding status conferences to modify 

permanent orders instead of enforcing it goes against

;

the case management order. Exhibit M contains one :

page from the order and highlights the sentence the

7::,
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Court will strive to promote the efficient
i

management of the case in order to achieve the ■i

ii“earliest possible resolution of all disputed issues
l

with the least expense to the parties.” Rule 16.2(b)

states: i
!

The court shall provide active case
:• <

management from filing to resolution or

hearing on all pending issues, The parties,

counsel and the court shall evaluate each case !

at all stages to determine the scheduling of

that individual case, as well as the resources,

disclosures/discovery, and experts necessary to
4

!
prepare the case for resolution or hearing. The

i

intent of this Rule is to provide the parties

with a just, timely and cost effective process.
j

h

The court shall consider the needs of each case
■ '!

i

and may modify its Standard Case

Management Order accordingly.’ Id,
t;

78a
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As noted by the Court in prior orders and at prior

court appearances, had the parties cooperated and

fully complied with the June 2019 permanent orders,

Father would have began exercising unsupervised

parenting time and the parties would have achieved

equal parenting time much sooner. At the first 90-

day status conference in September 2019, no

progress had been made towards the permanent

orders’ increases in parenting time. This Court finds

that given the lack of progress in implementing the

permanent orders parenting plan, regular status

conferences are the best way to ensure both parties

are complying with those orders. Regular status

conferences also allow the parties and any

professionals involved to alert the Court to any

safety issues present so the Court can adjust the
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progress of the parenting plan as needed. The Court ;

denies relief for this claim.
/ ■ i

■i
8. Mother’s eight claim argues the order she pay a ;

portion of Dr. Bresnick’s costs for her report and

appearance on January 28, 2021 are unjust. Motherj . "i-. ' '
i
ifirst claims Dr. Bresnick’s request for payment is

v
against public policy and is fraud, but she provides

no supporting evidence of this claim and no authority

f 1to support this statement. She also does not state

how the Court erred. Mother Cites American
|

lological Association (APA) 3.05, which states: 

3.05 'Multiple Relationships

Psyc

i
•;(a) A multiple relationship occurs when a
t

lologist is in a professional role wi h a personpsycJ

and. 1) at the same time is in another role with the

: .same person, (2) at the same time is in a relationship

with a person closely associated with of related to
t

. : T-the person with whom the psychologist has the
• !

:
80a
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professional relationship, or (3) promises to enter
r

into another relationship in the future with the

person or a person closely associated with Or related
i

to the person.

A psychologist refrains from entering into a multiple
:

relationship if the multiple relationship could

reasonably be expected to impair the psychologist’s

objectivity, competence, or effectiveness in

performing his or her functions as a psychologist, or

otherwise risks exploitation or harm to the person
i;
! _

with whom the professional relationship exists. i

Multiple relationships that would not reasonably be 

expected to cause impairment or risk exploitation or

harm are not unethical;

•!(b) If a psychologist finds that, due to unforeseen

factors, a potentially harmful multiple relationship

has arisen, the psychologist takes reasonable steps to

resolve it with due regard for the best interests of the

81a
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!

affected person and maximal compliance with the
! ■r

Ethics Code. !■■■■•

!

(c) When psychologists are required by law,

institutional policy, or extraordinary circumstances
. i

to serve in more than one role in judicial or

administrative proceedings, at the outset they clarify
:

role expectations and the extent of confidentiality

i

;

and thereafter as changes occur. (See also Standards .!

3.04, Avoiding Harm, and 3.07, Third-Party Requests

for Services.)

Mother does not state exactly how Dr. Bresnick’s

report and appearance violated this standard,
!

particularly in light of^the fact Dr. Bresnick is no 

longer treating or seeing the child. Mother was the

one who issued a subpbena to Dr. Bresnick on

December 29, 2020 for a report on what she would

“testify” to on January 28, 2021 and Mother filed Dr.

Bresnick’s report on January 25, 2021 prior to

•<
82a
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i

!

i '

hearing. Mother cites no authority supporting her 

claim the Court erred in ordering her to pay a 

portion of Dr. Bresnick’s fees for appearing on
!

V

i
January 28, 2021.

9. Mother’s ninth claim is that the Court has no

jurisdiction over “the Board” and cannot Order 

Mother to provide the Court with a copy of formal 

coinplaints filed against therapists. 4 Colo. Code 

Regs. § 736^1:1.3 provides “[Enquiries, complaints,

i

:

investigations, hearings, meetings, or any other
!

proceedings of the Board relating to disciplinary 

proceedings shall not be open to public inspection

until the Board meets for its initial consideration of

the inquiry that gaVe rise to the proceedings. The

initial consideration of the inquiry hnd all further

proceedings shall be open and the records available

for inspection unless subsection (B) of this Rule, or

the Public Records Act or an exception to the Open .*

ir

83 a
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!

Meetings Act applies or section 12-245^226(4),
j

C.R S., prohibits disclosure.” This regulation applies

to family therapists, hut identical regulations exists;

regarding complaints filed against psychologists, 

licensed professional counselors and licensed clinical 

social workers. While the Court does hot have

!

;

.7

jurisdiction over the Board, it does have jurisdiction
■i

!
over Mother. Given prior delays in implementing the

j

permanent orders parenting plan and Mother’s • 1

responsibility for the delays as found in prior Court

orders (including the August 10, 2020 oral ruling and

January 30, 2020 written order), the Court’s concern
,!

Mother will attempt to use the complaint processis :

to force the resignation of therapists and other
;

professionals involved in the case. This would
:| ij .

significantly delay implementation of the parenting
i.

an as the CourtP

84a . i
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would have to appoint a hew therapist or

professional and may need to discuss the new

appointment at a status conference. Waiting until a .J

. 4

copy of any complaint is available and filed with the

iCourt would be a part of the delay. The Court’s

intent is not to involve itself in the complain process, :
l

but rather to have a copy of the complaint readily
i

available in case it becomes an issue or there is an

allegation Mother improperly made the complaint to

delay the implementation of the permanent orders

parenting plan. The Court is attempting to strike a

balance between Mother’s ability to file formal

complaints for true unethical conduct by therapists

or professionals and ensuring the compliant process i

is not abused to further delay implementation of the

permanent orders. In accordance with the
‘;

regulations cited above, the Court will slightly

modify its order to state that Mother shall file a copy

85a
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of any complaints she makes once the Board meets 
♦) , , ■ 

for its initial consideration and the record becomes

public. The Court denies any other relief sought by

Mother under this claim.
ji . J ' .

10. j In Summary, the Court thus denifes Mother’s
}; 'I I .

December 3, 2020 Motion to Reconsider and Alter,
1 j"

Amend or Vacate the January 29, 2021 order
I •

pursuant to Rule 59.
•i; ’ . i;' . .. . . .

All'prior orders of the Court not addressed herein 

remain in effect.

<
■' !

I

!

■ i

:
i;

i
!;■

;
*

i Date: February 22, 2021 i
f; r

1 1

BY THE COURT: ' i
ii
!

f i

:t (

I; :
It ' !

Andrew Baum
! I i;'

i

fDistrict Court Judge 5
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Respbndent: Martine Bernard

fj :
(

ORDER INCREASING FATHER’S
t

PARENTING TIME TO PERMANENT
I . j

ORDERS GOAL OF EQUAL PARENTING
! 1 '

TIME
'

i
i

t
i

)

j71’

1\ . i
The Court held ja status conference on March

. ■ i

24. 2021 with both parties present pro sc. Both 

parties presented information on how Father’s
■ i '

current parenting time is progressing and what
' ;■ ] '

increases the Court should implement moving 
‘

forward. The Court also discussed the possible
■> , j

appointment of a Child Legal Representative and

■' r

r!,
Respondent’s (Mother’s) failure to contact Dr. Spiegle

. i , . ■ ' .
per the January 29, 2021 Court ordeV to begin family

■; i
• i 1

therapy With Petitioner (“Father”). This order

■'!

• fI ' !

i
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) I:

summarizes the oral orders the Court issued at the

status conference.
t
;

A. Mother’s failure to contact Dr. Spiegle
t:

In the January 29, 2021 Court order following
I

a January 28, 2021 status conference, the
: :
r i ;

Court ordered the parties to contact Dr. 

Spiegle within seven (7) days to determine if 

he is available to provide family therapy and
i

if so, to “take all necessary actibn to

i

i ;

immediately begin family therapy with Dr.

Spiegle, including completing paperwork,
I

paying any retainers or initial fees, setting !
i
i .

initial appts, etc.”

2} Father filed a letter from Dr. Spiegle dated 

March 16, 2021 in which Dr. Spiegle states

t i
!

i

Mother has not contacted him. Mother admitted
. ! 

she did not contact Dr. Spiegle and explained

that she did not contact him because she believed
- .•

i

i

89ak
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it was an unconstitutional infringement on her

right to psychotherapist-patient privilege and the

Court has no authority to order a party to engage

in therapy.
i

3. The Court disagrees that it lacks authority to

order a party to engage in therapy or that such r

an order unconstitutionally infringes on Mother’s !
l
i

privilege. The Court stated its findings on the
;

record and in prior orders and incorporates those

findings and rulings.
■. .i

4. In the September 1, 2020 order regarding

parenting time disputes, the Court ordered

Mother to post a $5,000 bond under C.R.S. 14-10-

129.5(2)(c). The Court further ordered “For every
'5

>instance of Father’s missed parenting time due in

part or whole to the actions of Mother, including ;\

but not limited to Mother’s court filings that
;

delay implementation of the above parenting
i

90a
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l

time phases; Mother or her sister being late to
I

drop off the child; Mother refusing to sign
;

Contracts, complete intake Or other required
;

paperwork; Mother not bringing the child to

'parenting time; Mother issuing a formal
t "■

' complaint against any professional involved in
:

the instant case; or Mother going to the

■ supervisor’s home or office unannounced, then a

: $100 fine shall be taken from the $5,000 bond.

That fine shall be paid to Father, who will use it ;
t

either for an activity with the minor child during

i his parenting time, for the child’s education or

extracurricular activities, or for a gift to the
1

child.” !
i 1

5. The Court finds Mother’s failure to contact Dr.

; Spiegle is a violation of the September 1, 2020
•;

Court order, specifically Mother refusing to
>1

!, complete intake or other required paperwork. Per

91a
c.

1
■ } I

l



J

I; ■: *

ItI
J I 'f
; ■

i.

it

i;'t'
v ■

If
i

i

I
•vI

1 11 
the January 29, 2021 order, the purpose of family
I: ■' . • ■ .
therapy with Dr. Spiegle is “to improve their co- 

parenting, reduce conflict, to support the child
!

arid Father's relationship and to support the
1 , '

increases in Father’s unsupervised parenting
»
,■ ■

r

;ime.” Family therapy is Overall intended to
j!' :

jfacilitate increases in Father’s parenting time.
!' <•
Mother’s refusal to contact Dr. Spiegle is thec.

!:latest in a continuum of actions to frustrate 

Father’s efforts to increase parenting time per

the permanent orders. As Mother Initially
I., *
•opposed any further increases as to Father’s 

parenting time for the near future at the March

1
<
ij

i

I ii

j.24, 2021 status conference and Father cited an
| <

inability to communicate and co-parent with
i >

Mother to set up an increase in his parenting
i

f (
time and discuss what is in the child’s best

t
t,

j'
}'■

1,
I :

i

|minterests, the Court finds the following sanction
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»H :
appropriate per C.R.S. 14-10-129.5(2)(c) and the 

September 1, 2021 order. The Court ordered 

Mother to contact Dr. Spiegle by February 5, 

2021, but Mother did not do so. The Coiirt finds

i

■ : ■!'■■■

i
•M

i ■

every day that followed that Mother failed to
I

contact Dr. Spiegle was a separate instance of
I

Mother delaying progress in the case contrary to 1

the September 1, 2021 Court order. Forty-six (46)
*
;‘days elapsed from February 6, 2021 to March 23,

2021. Thus the Court authorizes the release of i

i

$4,600 to Father from the $5,000 bond Mother
t
iposted.

' 6. The Court ordered Mother to contact Dr.
i

- !
Spiegle after court on March 24, 2021. For

j:
every day Mother does not contact Dr. Spiegle! . •;

i
after March 24, 2021, the Court authorizes the1

J
release of $100 to Father from the $5,000 bond 

Mother posted.

I
i,

i
*
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7. As Mother’s violation has consumed almost all :

of the original bond, the Court] orders Mother
;

; to post another $5,000 bond within 7 days of
(

March 24, 2021 with the same conditions as in
■: \ ■

i

paragraph 13 of the September 1, 2020 Court

order.

B. Orders Increasing Father’s Parenting Time

1. After a robust discussion with the parties, the

Court enters the following orders regarding increases 

in Father’s parenting time. >:

2. The PRE and permanent orders from June 2019 

both listed a goal of equal parenting time between
; i

the parents, but both were silent on the progression 

to equal parenting time after Father exercised eight

5

■*

i

;

i .

(8) hours uiisupervised parenting time oh weekends
:

and unsupervised dinners with the child for up to

three (3) hours. Father is currently exercising this

amount of parenting time. Thus, at this stage of the !
4

? ‘

t94a
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case, this Court has to determine, under the best 

interests of the child factors, what parenting time

Father should exercise up to and including equal

parenting time. The Court is in the same position it

would have been in had there been no delays and the

timelines in the original permanent orders been

•!followed.

3. The Court adopts the best interests of the child 

findings in the PRE x-eport and June 2019 permanent
!

orders. The Court also listed several general best

interests of the children findings on the record on

March 24, 2021. In summary, Father’s parenting

time has been going well, the physical symptoms ■ i
■ i

Mother reported at the January 28, 2021 status

conference the child was experiencing have ceased,

and the increases in parenting time have hot

negatively affected the child as Mother has argued at

prior court appearances and in prior filings. Mother . !

95a

• \
::

■ i i



T . f.T"-
•;w

/•' <
i li
} ,> ,*

i »
4*

’■ t

: ■ i

t
f ••i

> • ■ .• •
i * ' ■

r r:. ■I

!I. t1

; !
i

did not state any endangerment to the child that
. !i

K
would prevent the Court from implementing further

■ If-:
increases.

:j
4. Father updated the Court at the March 24, 2021

ji
status as follows. He has worked with the child to1 >' '

;!•• - . .
decorate her room at his home and parenting time is

‘ . -'i-'/.; ■ ;

going well. However, he is limited in what they cart
ij :. ‘ i - . ■

do together because of COVID-19 restrictions. As

I

l

* I

i

4I!
businesses open up more, he intends to take the child

out imore often. The afterschool visits are going very
1 .. well. When the Court asked about him implementing

l . -
downtime for the child, he said the child is able to go *

!;i j

;intpiher room whenever wants. She does utilize these
d - ; i' ; ,

opportunities and plays piano and texts; her friends.
;!: . ?;■: .

Father askedfor the following increases in parenting

:

t i
!iI

tinfe.
i

■ ■ ;

a. A second after school visit during the week
:; ■j

11 for three (3) hours. » :
i

?
. f 96 a;
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b. One overnight per week starting in April,
i

5

preferably on Sundays because he already i

has parenting time then.

In May and June, increase to two (2)c.

overnights per week from Sunday to

Tuesday.
I

:d. Start exercising equal parenting time in

July 2021 on a 5-2-2-5 Schedule as
J

recommended by the PRE.
t

5. Mother updated the Court as follows. She

observed the child is anxious prior to visits

with Father 'and appears relieved when she
i

comes back. The concern about the child!)

sleeping for thirteen (13) hours and
t
t

manifesting physical discomfort symptoms

have not occurred since the' child last had*

contact with j Dr. Bresnick. Mother expressed
j

concern the child was not ready for overnights

97a i
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with father and cited an incident during the

last big snowstorm in Colorado (Sunday 

March 14) where the child was very anxious
;

she might be stuck at Father’s apartment and

asked him not to exercise the visit. Mother

further cited the child is not comfortable in

the room Father has for her, particularly

. ibecause she does not have a good pillow, but i

the child is not comfortable telling Father

how she feels about this, even though the

child presents as comfortable. Mother opined

that it would create trauma for the child to

tell her she has to spend overnights with
^ •

Father. ' i ■

6. Father replied and respectfully disagreed that

the child is not comfortable sharing her

feelings with him. He stated he has a great
I ’

time talking with the child.

1
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7. The Court asked each party what his or her >

ideal outcome in this case is. Father stated it

was for him to have equal parenting time.

for the child to be allowed toMother statec
*

"I
feel comfortable with the process, e.g. the

child was resistant to a weekday dinner visit )

but Father went slowly, and it was explained
1 : . i ■

, to her, so she was able to accept it.

8. The Court questioned Mother that if this
i

process is causing so much trauma to the

child, why terminate therapy, which is a
iI)

proven Way to help a person process trauma. >

iMother’s response was not particularly

! helpful, and she simply cited that therapy

caused further trauma for the child and that

the therapist; was merely implementing Court • i

1 ; •orders and not following an independent

treatment program. *
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9, The Court then shared its thoughts on
!

appointing a Child Legal Representative 

(CLR) to represent the child’s best interests

given that the Court’s only sources of

Dout the child’s best interests atinformation a

this point are (the parents, who are providing

contradictory information and are

. understandably biased in favor of their

respective positions and outcomes. Mother. i
. 1t

adamantly objected to a CLR (even though
I

the Court explained it could appoint a CLR
i

without either party’s agreement). The Court
i

explained that a CLR would allow the child to

have a voice, (which is what Mother wished for '
i

the case. Mother still declined and stated that

1 order what it will.the Court wi

10. The Court then asked Mother what her
i

proposal is for increasing Father’s parenting

100a
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time as Father set forth a detailed and

reasonable plan. Mother declined to give a : •

specific plan and said the Court was putting 

her on the spot. The Court went through the

June 2019 permanent orders and PRE

recommendations and asked Mother if she

thought the PRE recommendations were in

the child’s best interests. The Court noted

that Father currently is exercising parenting

time per the last detailed stage of the

permanent orders and PRE recommendations

and that any future increases would have to

be determined by the Court in the best

interests of the child and considering the

PRE’s recommendations. Mother stated she

did not want to be on record agreeing to

Father’s plan being in the best interests of

the child, but she would follow the orders of

101a
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the Court.
i

11. The Court then set forth the following orders

on Father’s increases of parenting time. The

Court finds these to be in the best interests of

the child and consistent with the permanent

orders and PRE recommendations.

The Court removes Father’s parenting time ata.

Mother’s home supervised by Mother and her

sister and replaces this with Skype, Facetime,

or telephone calls between Father and the

child during the same days and times.

b. The Court increases Father’s weekday dinner

!.visits to two (2) times per week for three (3)

hours after school on both Tuesdays and

Thursday with pick-ups and drop offs at the

same times Father currently exercises on

Thursdays.

c. Father will continue to have parenting time

l

102a
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every Sunday for eight (8) hours.

d. Father shall also have parenting time every

other Saturday for eight (8) hours during the
:

same times as his Sunday parenting time.

Father’s first Saturday shall be April 3. (The

Court originally ordered this begin the

upcoming Saturday, March 27, but Father

stated that it would be best to allow time for
i
rthe child to adjust and Mother agreed).

e. Starting May 1, 2021 Father will Continue the

Tuesday and Thursday after school three (3)

hours of parenting time. He will continue to

exercise eight (8) hours every other Saturday.

;,Father shall exercise overnight parenting time

from the current Sunday pick up time to

Monday morning drop off at school or 8:50 am

if the child does not have school on that

Monday (holidays included). Thus, Father’s

103a
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first Sunday overnight shall be on Sunday

May 2, 2021.

f. Starting June 1, 2021 Father will continue the

Thursday after school parenting time. He will

continue to exercise 8 hours every other

Saturday. Father shall exercise overnight 

parenting time from the current Sunday pick

up time through Tuesday evening when his

current weekday parenting time ends. (The

Court is effecti vely merging the Tuesday

weekday visit with overnight parenting time

Monday night into Tuesday). Father’s first

Sunday through Tuesday overnights shall be

on Sunday June 6, 2021 through Tuesday

June 8, 2021.

g. Starting July 1, 2021, the parties will exercise

equal parenting time on a 5-2-2-5 schedule as

follows. Mother will exercise the first weekend

104a
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of Friday July 2, 2021 through Sunday July 4,

2021, thus “Week 1” below, will be June 28,

i2021 through July 4, 2021. “Week 2” below

shall start Monday, July 5, 2021. Father’s first

weekend under “Week 2” below will be Friday

July 9, 2021 through Sunday July 11, 2021.
‘

Week 1: Mon (Father), Tues (Father), Wed

(Mother), Thur (Mother), Fri (Mother), Sat
! •

(Mother), Sun (Mother).

Week 2: Mon (Father), Tues (Father), Wed

(Mother), Thur (Mother), Fri ( Father) , Sat

(Father), Sun (Father).

i

Week 3: Mon (Father), Tues (Father), Wed

(Mother), Thur (Mother), Fri (Mother), Sat
5

(Mother), Sun (Mother).
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Week 4: Mon (Father), Tues (Father), Wed :

!(Mother), Thur (Mother), Fri ( Father) , Sat

(Father), Sun (Father).

12. Starting July 1, 2021, the parties shall

exercise the holiday and vacation parenting

time schedules set forth in the June 2019

permanent orders (this starts on page 48 of
*the transcript). Holiday parenting time shall

supersede vacation and regular parenting !
;time. Vacation parenting time shall supersede

regular parenting time.

13. If the parties wish the Court to consider a

week on, week off schedule, they may either i

submit a written stipulation or may ask in

writing for a status conference for the Court

to consider this request. Per Mother’s request,

106a :
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the Court does not set any future court dates

for now.

14. All prior orders not specifically modified by

this order remain in effect.
I

SO ORDERED

March 25, 2021

BY THE COURT

' :
I

:!

Andrew Baum
1 '

District Court Judge
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iAPPENDIX J
:

.;

DATE FILED: September 1, 2020 1:27 PM t

1

DISTRICT COURT, DOUGLAS COUNTY

STATE OF COLORADO

4000 Justice Way • !

iCastle Rock, CO 80109

DouglasDR@iudicialstate.co.us ;
!

(720) 437-6200 \

Case Number: 2018DR30102

Courtroom:Division: 2

In re the Marriage of: \ •
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Petitioner: Christopher Hodyl

and
<

Respondent: Martine Bernard

WRITTEN ORDERS ON PETITIONER’S MOTION

TO ENFORCE PARENTING TIME i

Petitioner (hereinafter “Father”) sought

enforcement of parenting time. The Court held

hearing on Father’s motion on July 10, July 21, and

August 10, 2020. The Court heard and considered

the testimony of Father, Respondent (“Mother”), Dr. ;
i

Shelly Bresnick (lay witness portion only), and Mary

Morgan. The Court issued oral findings and orders

on the record on August 10, 2020 and stated it would

issue written summary orders by August 24, 2020.
• i

Due to other matters on the Court’s docket and other

written orders due before the orders in this case, the

109ai
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Court was not able to issue written orders in the i

instant case by August 24, 2020. This order

summarizes substantive portion of the Court’s

August 10, 2020 oral orders. For the Court’s full

findings and ruling, please see the FTR transcript of

the Court’s August 10, 2020 oral ruling.

A. Court’s findings

1. The Court found under C.R.S. 14-10-129.5(2)

that while Mother was not responsible for all

of the delays in the progression of Father’s

parenting time plan, Mother did cause enough

delay via the specific instances cited by the

Court in its oral ruling such that there was

substantial or continuing noncompliance by

Mother.

2. After hearing the Court found Mother did not

comply with the parenting time order in the

parties’ June 11, 2019 permanent orders. ■ i
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B. The Court orders as follows under C.R.S.
i

§14-10-129.5(2) regarding Father’s parenting !

time with the minor child.

1. The Court implements the following supervised

parenting time for Father per page 45 of the ;

transcript constituting permanent orders. Father

shall have supervised parenting time for 4 hours

twice per week (8 hours total). Either Ms. Veith

or Father’s brother shall supervise parenting
' ? -

time. Any parenting time supervised by Mother

or her sister (the child’s aunt), whether offered or 5

actually occurring, shall not count towards these

8 hours per week and shall be in addition to these

8 hours per week.

a. This parenting time schedule for Father shall

continue for the next 50 days from August 10,

2020. The Court set a status conference on

September 28, 2020 at 8:45 am via WebEx to

111a
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;

remind the parties of these orders.

2. Starting October 1, 2020, the Court will

implement the unsupervised parenting time for

Father as stated bn page 45 of the permanent

orders transcript Father shall have I

unsupervised parenting time for 2 hours per

week on every weekend. Ms. Veith shall continue

to supervise the start (drop off by Mother) and

end (pick up by Mother). Ms. Veith may debrief

. with only the minor child at the end of each

parenting time session regarding any safety

concerns. She may also debrief with either or

both parents separate from her debrief with the

child.

a. No later than October 1, 2020, the minor child

1 shall re-start individual therapy with Dr.

Bresnick as a safety net. The frequency and

duration of the sessions shall be determined

112a
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solely per Dr. Bresnick’s recommendations.
• !

b. Father shall not exercise his unsupervised 5

parenting time at his residence.

If Ms. Veith or Dr. BreSnick become aware ofc.

any imminent endangerment issues regarding

the minor child they shall alert the Court

directly and as soon as possible via email to

douglasDR@judicial.state.co.us and third

party filing with the Court. For any email,

they shall copy the parties and any counsel
‘

representing a party. By imminent

endangerment issues, the Court means an

issue that would justify a hearing under
I

C.R.S. 14-10-129(4).

3. Starting Novem Der 1, 2020, Father’s

unsupervised parenting shall increase per page

^ 46 of the permanent orders transcript. Father
*

! shall have unsupervised parenting time for 4
I
1

113a
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ihours per week on the weekend (Father may
:
i

exercise these 4 hours on a weekday if Ms. Veith
. \

:is not available on any given weekend). Father ?

shall also have an unsupervised dinner each 

week for up to 3 hours with Ms. Veith handling *

exchanges. The same conditions in paragraph

2.a. through c. above will apply.

4. Starting December 1, 2020, Father’s

unsupervised parenting shall increase per page

. 46 of the permanent orders transcript. Father
;

shall have unsupervised parenting time for 6

hours per week on the weekend (Father may
:

exercise these 6 hours on a weekday if Ms. Veith

is not available on any given weekend). Father

: may break these 6 hours up into separate

segments based only on Ms. Veith’s availability.!
i Father may exercise this parenting time at his

residence. Father shall also have an

114a
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unsupervised dinner each week for up to 3 hours ;

with Ms. Veith handling exchanges. The same

conditions in paragraph 2.a. through c. above

shall apply.

Starting January 1, 2021, Father’s unsupervised5.
• V-I

parenting shall increase per page 46 of the

permanent orders transcript. Father shall have

unsupervised parenting time for 8 hours per week

on the weekend (Father may exercise these 8

hours on a weekday if Ms. Veith is not available

on any given weekend). Father may break these 8
!

parate segments based only onhours up into se

Ms. Veith’s availability. Father may exercise this

parenting time at his residence. Father shall also

have an unsupervised dinner each week for up to «

3 hours with Ms. Veith handling exchanges. The

same conditions in paragraph 2.a. through c.

above shall apply.

115a
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6. The Court has set a status conference on January
IJ28, 2021 at 9:00 am. At that conference the Court

will hear updates from Dr. Bresnick and Ms.

Veith in person (or via WebEx if the Court is still

under COVID-19 restrictions). Parties shall issue

j subpoenas to ensure both Ms. Veith and Dr.

Bresnick attend. Based upon the updates

provided by Ms. Veith and Dr. Bresnick, the 

Court will decide whether or not to move to equal 

parenting time. !
;

7. If at the January 28, 2020 status the Court

determines equal parenting time is in the besti

interests of the child, then equal parenting time

shall begin February 1, 2021. Equal parenting

time shall be on a week on/week off schedule with

the parties exchanging the child at 7:00 pm each
■:

Sunday.

8. The parenting time phases in paragraphs 1

116a
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through 5 above shall progress and be)
1

!Implemented regardless of any updates, unless
j

(Dr. Bresnick or Ms. Veith notify the Court

directly of any imminent danger issues.

9. Both Mother and Father shall complete a high

conflict parenting class (separately) within 45
;

| days of August 10, 2020. Each shall pay for their ;
I

own class. Also within 45 days of August 10, 2020

each party shall file a report with the Court

informing the Court of 3 things they iearned from

their class and how they will apply these to their

co-parenting.

10. Pursuant to C.R.S. 14-10-129.5(2)(h) Mother

shall engage in individual therapy to assist

her to support a normalized relationship

between Father and the child. This was

recommended by the PRE on page 34 of his

report as part of family therapy, but the Court

117a T
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I

tdoes not find that family therapy should be

iimplemented yet. Mother’s therapy should 

also address with her that the child’s
[

symptoms could have alternate explanations
i

i and assist Mother with communicating that to
i

i I
the child. The Court finds this.therapy willI

J

promote the best interests of the minor child
ii

and will help family therapy to more quickly 

progress once the Court orders it to begin.
i

Within 21 days of August 10, 2020, Mother

shall file proof with the Court1 that she hasJ
I

I

engaged and is seeing a therapist. Mother
I

shall also ensure her therapist receives a copy 

of the October 1, 2018 PRE report (report was . 
filed on October 4, 2018) no liter than 

Mother’s first session with her therapist.
I .

11.The Court reserves jurisdiction to order family 

therapy at a later time.

i

;
I
i

1

\

i

<
i
t
I
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12. Neither party shall engage in any ex partej

conversation with the parenting time
I

supervisor (currently Ms. Veith) except; j
; pleasantries and/or feedback from the
' j

supervisor at tjxchanges.

Il3.Mother shall post a $5,000 casn bond with the 

Court to ensure her future com >liance per

i

t
I

C.R.S. 14-10-129.5(2)(c). For every instance of
t

Father’s missed parenting time] due in part or

whole to the actions of Mother, including but\
i

not limited to Mother’s court filings that delay
I

implementation of the above parenting time
! !

phases; Mother or her sister being late to drop

l

i

l

i

Ioff the child; Mother refusing to sign

j contracts, complete intake or other required
1
I
1 paperwork; Mother not bringing the child to

parenting time; Mother issuing a formal

complaint against any professional involved in
;I
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the instant case; or Mother going;to the1

IJ

) supervisor’s home or office unannounced, then •J
' < ,

i •.
■

a $i00 fine shall be taken from [the $5,000
I

r bond. That fine shall be paid tolFather, who
ij Will use it either for an activitylwith the minor 
i. | 9
1 1 ' j
| child during his parenting time, for the child’s1

education or extracurricular activities, or for a
ti
i
I ;
i

i.5 gift to the child.

;!
All prior orders of the Court not addressed herein or

i l . .. j ■■
in the oral orders on August 20, 2020 remain in

f
effect. . it

Dated: September 1, |2020
i.

.!J
BY THE COURT:

i\ . I
i.»

i ;i:

J
Andrew Baum i

District Court Judge'
t

!1
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APPENDIX K

!

DATE FILED: September 15, 2020 at 2:21 PM

IDistrict Court Douglas County, Colorado
i

Court Address:
>/ .■

4000 Justice Way, Suite 2009.

Castle Rock, CO 80109-7546
i

' :
Case Number: 2018DR30102 ;

)
Division: 2

In re the Marriage of:
i

!
Petitioner(s): CHRISTOPHER HODYL ! :

and
i

Respondent (s): MARTINE BERNARD
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Order: RESPONSE AND UPDATE kTO THE

SEPTEMBER 1, 2020 COURT ORDERED l..

INDIVIDUAL THERAPY

The motion/proposedi order attached hereto: ACTION

>KEN.TA

The overall goal of Respondent's individual therapy 

is for Respondent to assist her to support a
j i I

normalized relationship between Father and the

\

Ichild. This includes Respondent accepting andI!
.!supporting the relationship between the child and

IPetitioner, including but not limited to, increases in

Petitioner's parenting time and contact with the

.child. The Court reads this as the goal in the original

PRE's report and it is the goal of the Court's

September 1, 2020 written summary order. i

Respondent has 7 days from the datejof this order to

122a
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I

provide proof she is engaged in therapy.
i : |

The; Court will not require the therapw address how

I 1the (Child's symptoms could have alternate
, I

explanations; however, the therapist should be made 

aware of this issue through disclosurejof the PRE 

repbrt and the transcript of the Courtjs permanent
i

orders from June 11, 2019.

:

Issue Date: 9/15/2020

Andrew Baum

District Court Judge

i

i
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I
DATE FILED: October 28, 2021

)

Colorado Court of Appeals

2 East 14th Avenue

Denver, CO 80203

Court of Appeals Case Number:

2020CA1962
i

Douglas County
;

2018DR30102

In re the Marriage of
:

Appellee:

Christopher Hodyl,
!And

'■! .

;■
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:

Appellant:
I '

/
Martine Bernard.

I

!
i

ORDER DENYING PETITION FOR REHEARING

i

PETITION FOR REHEARING filed in thisThe ! -

appeal by: !
i y

Martine Bernard, Appellant, DENIED i
* i

!'
Issuance of the Mandate is stayed until: November

26, 2021.
1

If a Petition for Certiorari is timely filed with the

Supreme Court of Colorado, the stay snail remain in 

effect until disposition of the cause by that Court.

!
DATE: October 28, 2021

B'YjTHE
COURT: •• U ’•• !.
Furman, J.
Lipinsky,'J.
Brown, J.
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APPENDIX M i

i

i,Colo. Rev. Stat. § 14-10-129.5 !i
I

Section 14-10-129.5 - Disputes concerning parenting!

time

(1) Within thirty-five days after the 'iling of a

verified motion by either parent or upon the court's
i ■

own motion alleging that a parent is not complying

with a parenting time order or schedule and setting

forth the possible sanctions that may be imposed by

the court, the court shall determine from the verified

motion, and response to the motion, if any, whether

there has been or is likely to be substantial or

continuing noncompliance with the parenting time

order or schedule and either:

!
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I .(a) Deny the motion, if there is;ian inadequate

allegation; or

(b) Set the matter for hearing with notice to
1 ■ I'

the parents of the time and place of the hearing as • it

\
•; .

expeditiously as possible; or

( c ) Require! the parties to seel£ imediation

;
j i

and report back to the court on the results of the
■«

i.
mediation within sixty-three days. Mediation 

services shall be provided in accordance with section 
13-22-305, C.R.S. At the end of the mediation period, 

the court may approve an agreement rdached by the 

parents or shall set the matter for hearing.

(2) After the hearing, if a court finds that a parent :

has not complied with the parenting time order or
•t

schedule and has violated the court order, the court,

idsue an orderin the best interests of the child, shall

[one or more ofthat may include but not be limited to

! ■

1
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i
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i

; •

\
i
I

!
the following orders:

(a) Ah order imposing additional terms and

conditions that are consistent with the court's

;previous order; except that the court shall separate
]

the issues of child support and parenting time and r
;

shall not condition child support upon parenting
i

time;
i

(b) An order modifying the previous order to meet *

the best interests of the child;

(b.3) An order requiring either parent or both 1

parents to attend a parental education program as

described in section 14-10-123.7, at the expense of

the nonbomplying parent; :

(b.7) An order requiring the parties to participate
f

• iin family counseling pursuant to section 13-22-313,

C.R.S., at the expense of the noncomplying parent;r

(c) An order requiring the violator to post bond or
• 1
. t . •

security to insure future compliance. :
i ; *
i
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I

(d) An olrder requiring that makeup parenting time
‘ 'A

be provided for the aggrieved parent or child under

the following conditions:

(I) That such parenting time is of the same type

and duration of parenting time as that which was

denied;, including but not limited to parenting

time during weekends, on holidays, and on
!

weekdays and during the summer;

de up within(II) Thht such parenting time is ma . i

six months after the noricompliance Occurs, unless

the period of time or holiday can not be made up
:

within isix months in which case the parenting

time shall be made up within one year after the

noncompliance occurs;

(III) That such parenting time takes place at the

time arid in the manner chosen by the aggrieved

parent |if it is in the best interests of the child;

(e) An order finding the parent who aid not Comply

;
129a
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.. ; •

with the parenting time schedule in contempt of

court and imposing a fine or jail sentence;

(e.5) An order imposing on the noncomplying

parent a civil fine not to exceed one hundred dollars

per incident of denied parenting time;
I

;(f) An order scheduling a hearing for modification of 

the existing order concerning custody or the
!■

allocation of parental responsibilities with respect to

a motion filed pursuant to section 14-10-131;

(g) (Deleted by amendment, L. 97, p. 970, § 1,

effective August 6, 1997.)

(h) Any other order that may promote the best

interests of the child or children involved.

(3) Any civil fines collected as a result of an order

entered pursuant to paragraph (e.5) o: subsection (2)

of this section shall be transmitted to the state

treasurer, who shall credit the same to the dispute

130ai
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I 1)
i

•• i
resolution1 fund created in section 13-22-310, C.R.S.

i

«

(4) In addition to an>| other order enterjed pursuant 

to subsection (2) of this section, the court shall order

II ' ■ fa parent who has failed to provide court-ordered
< II ■ i i

parenting:time or to exercise court-ordered parenting
L E| ji'

time to pay to the aggrieved party, attorney's fees,| j!
court costs, and expenses that are associated with an
action brought pursuint to this section. In the event

| |

the parent responding to an action brought pursuant
II' |! ■

to this section is found not to be in violation of the 
parenting time order jor schedule, the court may

i

III

order the petitioning parent to pay the court costs, . :
,attorney fees, and expenses incurred by, such
II !• ..responding parent. Nothing in this section shall

;i
preclude aj party's right to a separate and

Iindependent legal action in tort.

i !
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C.R.S. § 14-10-129.5 f

L. 87: Entire section added, p. 578, § 1, effective July i
i

1. L. 93: IP(1) and (2) amended, p. 579, § 12, effective ;

July 1. L. 97: Entire section amended, p. 970, § 1,

effective August 6. L. 98: IP(2) and (2)(f) amended, p. 

1388, § 16, effective February 1, 1999. L. 2012: lP(l)

and (l.)(c) amended, (SB 12-175), ch. 208, p. 833, § 34,

effective July 1.
i

For the legislative declaration contained in the

1993 act amending the introductory portion to
i

subsection (1) and subsection (2), see section 1 of

chapter 165, Session Laws of Colorado 1993.
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APPENDIX N ii
■ r ■

!

American Psychological Association (APA) 

Codes of Ethics: 3.05 Multiple Relationships:

(a) A multiple relationship occurs when a

psychologist is in a professional role with a person
: ! I

and (1) ajt the same time is in another role with the
1 : ■ .

samd person, (2) at
i

the same time is in a relationship with a person
i;

closely associated with or related to the person with
1 I

whom the psychologist has the professional

i

' ! ;
f.

relationship, or (3) promises to enter into another
i

relationship in the future with the person or a person
!

closely associated with or related to the person.

A: jpsychologistj refrains from entering into a 

multiple! relationship if the multiple relationship 

could reasonably be expected to impair the 

psychologist’s objectivity, competence, or
:

, J!
133a
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i

!. .

effectiveness in performing his or her functions as aIl
ipsychologist; or otherwise risks exploitation or harm

1

to the person with whom the professional
f ':

relationship exists.r
Multiple relationships that wou

i

d not

Ireasonably be expected to cause impairment or risk

exploitation or harm [are not unethical

(b) If a psychologist finds that, due to unforeseen

factors, a potentially [harmful multiple relationship
;

has arisen, the psychologist takes reasonable steps to
resolve ii with due rJgard for the best jiLterests of the

|j | ||
affected person and maximal compliance with the

;

Ethics Code.

(c) When psychologists are required by law,

institutional policy, or extraordinary circumstances

to serve in more than one role in judicial or
I: ;

administrative proceedings, at the outset they clarify

role expectations and the extent of confidentiality

! 1
f:
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i ■

!

jand thereafter as changes occur. (See also Standards
!

T3arty Requests3.04, Avoiding Harm and 3.07, Third-)
l

for Services.)
;

!

!
i

» *

i

$
\

!

:

i

i:
■
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APPENDIX O
L

:

DATE FILED:! October 9, 2020 9:32 PM

:iDistrict Court,| Douglas County, Colorado
c

■

4000 Justice Way 

Castle Rock, CO 80109

' i

Case Number:!2018DR30lL)2
;

Division: 2 i

1 ;Court of Appeals case numbers:

2019CA1553 & 2019CA1982 )

2019CA2380, 2020CA333 &2020CA522.

2020CA1468

l

!
i

In re the Marriage of:
l'
1 ^

Petitioner: CHRISTOPHER HODYL

i
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i

;

i \
•;

and

Respondent: MARTINE BERNARD

Party without Attorney (Respondent): ;
1

Martine Bernard

8119 S. Humboldt circle
,

Centennial, CO 80122
! i720-616-1027 i

martinebrnrd@yahoo.com
i

i!
[

■■ -i

RESPONSE AND UPDATE TO THE SEPTEMBER 28,
i

2020 ORAL RULING FOR WEEKLY RESPONSES ON

LETTERHEADS FROM THREE (3) NEW INDIVIDUAL i

;
THERAPISTS; REQUEST FOR THE COURT TO

REDUCE THE SEPTEMBER 28, 2020 RULING TO

WRITING.
;

i
i
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FILE ATTACHED AS EXP IBITD

t

»•
E*

wmi.ttvAMin i^ifu iK I»k. r
Thjrapf jirvd Ticin.T^s lor Strongci RelaijOftsfiips

i t
Therapy and Trainings for Stronger Relationships

CLIENT COPY
■ ;

MANDATORY DISCLOSURE/INFORMED CONSENT
;

FOR DFI CLIENTS \
i

The Denver Family Therapy Clinic is a COAMFTE 
accredited trailing program in' relationship Lnd family

therapy. We work from strlngth-based, systemic or .

I ' Irelational focus generally. The approach may be
j ; |

adjusted on a case-by-case basis. Graduate and post­

graduate students who are unlicensed therapists and

i

i

I

I

J
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:

provide these services. Supervision istrainees at DF

provided by faculty members who are licensed,

Ii

experienced clinicians. Your therapist will share

information about you and your case with their 

supervisor(s) at DFI and ocher trainees in supervision or

peer consultation.

Your therapist receives supervision from one or more

of the faculty at Denver Family Institute. By signing 
this d_t| you gwe p jnission for your therapist to 

discuss your case information with supervisors and
!

colleagues at Denver Family Institute for professional

Iand educational purposes only.
i
i

l
REGULATION [OF PSYCHOTHERAPISTS:

The practice of licensed or [registered persons in the field

of psychotherapy is regulated by the Mental Health 

Licensing Section of the Division of Registrations. The

If
I
lregulatory boards can be reached at 1560 Broadway,

139a i
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►

i ;
Suite 1350, Denver, Colorado 80202, (303) 894-7800.

The regulatory requirements for mental health
:

professionals pjrovide that 'a Licensed Clinical Social 

Worker, a Licensed Marriage and Family therapist and

ta Licensed Professional Counselor must hold a Master’s
i

degree in their profession and have two years of post­

masters supervision. A Licensed Psychologist must hold
!

a Doctorate degree in psychology and have one year of
: ;

post-doctoral supervision. A Licensed Social Worker
i

must hold a Master’s degree in social work. A
’

i

Psychologist Cjandidate, a Marriage and Family 

Therapist Candidate and a Licensed Professional
f

Counselor Candidate must hold the necessary licensing

degree and be in the proce ss of completing the required

supervision for licensure. ;

A Certified Addictions Counselor I (CAC I) must be a
1

high school graduate and complete required trainingI *
hours and 1,000 hours of supervised experience. A CAC

i ;

II must complete additional required training hours and

;
.1 :■

l
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k

2,000 hours of supervised experience. A CAC III mustt J
have a Bachelor’s degree in behavioral health and 

complete additional required training hours and 2,000

hours of supervised experience. A Licensed Addiction

Counselor must have a clinical Master’s degree and
ji

meet the CACllII requirements. A Registered
i !

Psychotherapist is listed in the State’s Database and is
: •

;I

authorized by (law to practice psychotherapy in

Colorado,: but is not licensed by the state and is not
■t

required to satisfy any standardized educational or
I

testing requirements to obtain registration from the
it
i;

state.

CLIENT RIGHTS AND IMPORTANT INFORMATION:

a. You are entitled to jreceive information from me 

about rny methods of therapy, the techniques I 

use, the duration of your therapy (if I can
I'
I1.determine it), and my fee structure. Please ask if !»

you would like to receive this information.
‘

1
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i

b. You can1 seek a second opinion from another therapist or 

terminate therapy at any time.

c. In a professional relationship (such as ours), 

sexual intimacy between a therapist and a client

is never appropriate. If sexual intimacy occurs, it

should be reported to the Department of

Regulatory Agencies, Mental Health Section.

d. Generally speaking, information provided by and

to a client in a professional relationship with a

psychotherapist is legally confidential and the

therapist cannot disclose the information without

the client’s consent. There are several exceptions
I

to confidentiality which include: (1)

I am required1 to report any suspected incident of child !

abuse or neglect to law enforcement; (2) I am required to

report any threat of imminent physical harm by a client 

to law enforcement and to the person(s) threatened; (3) I 

am required to initiate a mental health evaluation of a

(
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1
T *

I

I
client who is imminently dangerous to self or to others,

or who is gravely disabled !as a' result of a mental 

disorder; (4) I am required to report any suspected
. J

threat to national security to federal officials; (5) I may 

be required by Court Order to disclose treatment 

information; and (6) I am required to report any

suspected incident of elderly abuse or neglect to law
■i

enforcement. I
l i

e. Under Colorado law, C.R.S.§14-10-123.8, parents

have the right to access; mental health treatment 

information concerriing their minor children,
i

unless the court has restricted access to such
j

information. If you request treatment information 

from me, I may provide.you with a treatment

5

summary, in compliance with Colorado law and

HIPPA Standards. 1

J

f. Records regarding the treatment of adults will be
1
I

kept for seven (7) years after treatment ends or

1
1

:i
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i(

following last session, but records may not be

kept after seven yearns. Records for treatment of
!

1yvill be kept for seven (7) years,minors
!

Icommencing on the last date of treatment or
i

when the minor reaches 18 years of age,

ter, but in no event am Iwhichever comes la-
:

required to keep these records for longer than 12
;'i

years.
; ;

D MEMBERS: Health FirstNOTICE FOR MEDICA

Ders cannot be billed forColorado (Medicaid) mem
1

First Colorado. At the stateservices covered by Health
l

!
level, Colorado law (C.R.S. 25.5-4-301(11)), provides that

I
J •

no Health First Colorado member shall be liable for the i

Icost, or the cost remaining after payment by Health
J

First Colorado, Medicare, Or a private insurer, of .
r

medical benefits authorized under Title XIX of the

Social Securi ty Act. This Law applies whether or not 

Health First Colorado has reimbursed the provider, 5

j :
!'

i
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;

j

! ;
i

whether claims are rejected or denied by Health First 

Colorado due to provider error, and whether or not the 

provider is enrolled in the

1

>

Colorado Medical Assistance

Program. This law applies even if a Health First

Colorado member agrees to pay for part or all of a

covered service. Couples therapy is not currently a

service that is covered by Health First Colorado ;

(Medicaid), and therefore, services rendered for couples :

therapy a:t Denver Family Institute will be charged

according to DFI’s sliding scale fee based oh household

income.

FOR MEDICAID MEMBERS RECEIVING

COUPLES COUNSELING: My/our signature(s) below

serves as my/our acknowledgement and understanding

that couples counseling is not currently a benefit

provided by Health First Colorado (Medicaid) and that I

am responsible for payment for couples counseling 

services rendered at Denver Family Institute, based on

: v
i

•{i ; •
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i

my/our agreed upon fee (sliding scale based on

household income).

(Initial if applicable)

(Initial if applicable)

LIMIT OF SERVICES AVAILABLE: DFI does not

provide emergency and after-hours services. If you

find yourself in a life-threatening situation and are 

unable to contact your DFl therapist, you agree to take

the necessary steps to keep yourself safe, up to and
1

including calling 911 or going to the emergency room (at (

your cost) if necessary.

We do not provide medications, psychiatric services, or

psychological testing.

If you are involved in a divorce or custody litigation, you

need to understand that my role as a therapist is not to

make recommendations for the court concerning custody
;

testify in court concerningor parenting issues or to
:

f
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in the litigation. By signingopinions on issues involve h

you agree not to call me as athis disclosure statement 5 •')

witness in any such litigation. Experience has shown
;

that testimony by therapists in domestic dispute cases

causes damage to the clinical relationship between a
>

therapist and client. Only court-appointed experts,

investigators, or evaluators can make recommendations

to the Court on disputed issues concerning parental ■

responsibilities and parenting plans.

PLEASE NOTE: Child abuse refers to any child abuse

you discuss in therapy or jthat is observed. This includes
;

illegal sexual contact between two minors, or abuse of

children outside your family. We are mandated to report

suspected child abuse.
• •

r

I have read the preceding information and it has been 
presented to me verbally! I understand the disclosures that

have been made to me. acknowledge that I have received a

copy of this Disclosure Statement.

:
i
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Therapist Name and Credentials

Supervisor Name and Credentials

Print Client’s Name

Client Signature or Responsible Party Date

Print Client's Name

DateClient Signature or Responsible Party

DateTherapist Signature : •

!

i

i
I

;

l '

\

'

!
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APPENDIX P
1

;
i

i
DATE FILED: November 13, 2020 11:51 PM

i,

District Court, Douglas County, Colorado
i

4000 Justice Way

Castle Rock, CO 80109

i

Case Number: 2018DR30102
i

Division: 2 Courtroom
3

I
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In re the Marriage of:

Petitioner: CHRISTOPHER HODYL

and

Respondent: MARI DNE BERNARD

Party without Attorney (Respondent):

Martine Bernard

8119 S. Humboldt circle

Centennial, CO

80122
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RESPONSE AND UPDATE TO THE OCTOBERII21, 2020 COURT ORDER FOR WEEKLY

UPDATE ON SEARCH FOR INDIVIDUAL

THERAPY

ATTACHED AS EXHIBIT C

;

COLORADO CENTER of CLINICAL

EXCELLENCE

Martine Bernard

720-616-1027

martinebrnrd@yahbo.com

i

I
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November 11, 2020

Dear Martine:

Thank you for |our inquiry about therapy with 

We received your phone calls
1

one of our providers.
i

and an email asking bout our availability for

conducting "individual therapy per Court order." You 

attached three orders from Douglas County District

Court to your email pertaining to your case.

Unfortunately, the therapists at the Colorado Center

for Clinical Excellence are not available to work with

you. However, as you are required by the Court to

Ifurnish it with any reasons we might give you, We 
ard pleased to have IJn opportunity to inform the

ICourt about some of the reasons we cannot conduct 

therapy in the manner requested. I should note here

that we have no relationship in any way to any of the
| '

parties named, and have no knowledge of any

particulars of your case except from your brief email

152a
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I

and the three Court Orders you attached. MyIIcomments below pertain to these excerpts from the
i

Orders:

The Court stated in the Order filed September 1
!

2020:

"Mother shall engage in individual therapy to
!! assist her to support a normalized

; relationship between Father and the child....

Mother's therapy should also address with her

II
I

s symptoms could havethat the chil

anations and assist Mother withalternate exp
1

communicating that to the child. The Court 
finds this thllapy will promote the best 

interests of the, minor child and will help

family therapy to more quickly progress once
II

the Court orders it to begin."

' :

!
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The Court reiterated! in its Order on September 15,

2020:

"The overall goal of Respondent's individual therapy 

is for Respondent to assist her to support a 

normalized relationship between Father and the

child. This includes Respondent accepting and

supporting the relationship between the child and 

Petitioner, including but not limited to, increases in 

Petitioner's parenting time and contact with the
:

child."

And clarified:

The Court will not require the therapy address how

the child's symptoms Could have alternate

iexplanations; however, the therapist should be made 

aware of this issue through disclosure of the PRE

report and the transcript of the Court's permanent 
orders from June if , 2019."

; 154a
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Finally, on October 21, 2020, the Court commented

in its Order:

"The Court ha i never seen a therapist decline

Itreatment sirjrply because it was court 

ordered," anc j'Mother has not provided her 

research [claiming that therapists face an

!

!

Iethical dilemma in such cases], nor is the

Court aware df any ethical conflicts for 

therapists simply because a court has ordered 
a party to enlage in individual therapy. (In

fact, the PRE. a Licensed Clinical Social

Worker and therapy provider, originally 

recommended court- ordered family therapy)."

I Our therapis' ,s have engaged in court-ordered 

therapy in the past (with the understanding that it

can be done ethically under certain circumstances),

155aJ
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and I have trained many therapists oh the practice of
feedback-informed tllrapy to improve the clinical

Doutcomes of court-ordered or mandated therapy. So,

IIthat perse is not a problem for us.

Nevertheless, the terms of the Court Order 

would be considered by many licensed therapists

(including us) to be completely inappropriate and

unethical to adhere to. First though, having no

knowledge of the facts or circumstances of this case, I

can assure the Court that many therapists "decline

Itreatment simply because it was court ordered" as a

matter of policy. It is exceedingly common in our 

field, and I can only wonder how the Court could

"never havq seen i j.j Several of our therapists do 

perform court-ordered therapy under certain

circumstances but we are quite familiar with and are

sympathetic to this refusal among our colleagues.

We also are concerned that the Court is not!
i 156a
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"awjare of any ethical conflicts for therapists simply 

because a court has ordfered a party to engage in 

individual therapy." While we note that care appears 

to be taken by the Court not to ask f<j>r any violation 

of tjhe party's confidentiality or for any formal

reporting back to the Court, the ethical concerns go
! | : | 

well beyond that kind of breach. There is a great deal

of published research on this topic, readily available

online both in terms of the ethical concerns and also

the poor outcomes often associated with ordered,

mandated, or coerced therapy (with or without

Some of thisreporting of specific clinical details)

research has been conducted through randomized

controlled trials, while other research has been done

tnrough open trials, or through discussion of ethical

principles and risks, but the literature is quite

extensive (e.g.. Coviello et a'l., 2013; Feder & Dugan >
i

2004; Russ & John, 2013). I encourage the Court to

157a
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become aware of these issues to help inform it of how
i | ■ |

to optimize the clinical outcomes and' reduce the
t

!l
risks to the public from such orders. ;:

j Some of the concerns for psychologists (as just
; | |j

one of the mental health professions ‘involve the

I ' 1!ethical standard against potentially harmful

’*

f
!multiple relationships (APA Standard 3.05). A

clinical relationship requires a balance of power and
!

i

autonomy between [client and provider. A forensic

psychology relationship has a clear power differential

in that the client is aware that they]are being

evaluated and thei' behavior will be reported to the

Court or other party who exerts control over the
!

client. This Court's order appears tb blend these roles

together by requiring the client to pursue the
i

therapy with a provider and to make "progress"

!toward the goals that the Court ha's prioritized.
i ■

Tjhese goals are prima facie unethical terms under

158a
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which to conduct psychotherapy: No therapist should
1 : .

encourage "a normalized relationship) between'' two
parties who are unknown to the therapist, especially 

when there have bein allegations rnlde of sexual

abuse between those two parties. Regardless of any

facts (or lack of facts) pertaining to the matter, on its
l

face this is simply unacceptable.- Any therapist who
i i.

would follow such a directive would likely be acting

in profound violation of their guild's, ethical

standards and find themselves on the wrong side of a
i

!civil action.
l

Psychotherapy outcomes research has
! ■; |

consistently found ;hat. successful therapy requires! i . ; j
the client's perceived Safety and trust in the 

therapeutic relationship, as well asj their intrinsic 

motivation toward treatment goalsfi Mandated
■!■ : . ■ l;
therapy is extrinsically motivated.pometimes the

! |
first stage of court ordered therapy requires 

! i 159a ;
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(
addressing this extrinsic/intrinsic difference and

finding whether the court-ordered or'mandated client

hasi their own intrinsic motivation apd goals,
! ' \

notwithstanding (but perhaps in some manner

aligned with) the court order. Moreover, the ethical

standards regarding non-exploitative multiple

relationships warn that a psychologist (for example)
ii

must avoid multiple relationships that could impair
i jl

their objectivity, judgment, or effectiveness. A client
! • * , j:

being poorly treated bv a therapist, Or even harmed
! “■ ■ •

byia therapist, but whO is reliant on1 that therapist's
■ i

positive report to the Court about their progress or
!1 r

cooperation (even in vague terms) lacks autonomy 

due to the power differential in the multiple,
' Iheld by that therapist. Mandatedsimultaneous roles

r-clients are well aware of this complicating factor that

pervades the consulting room, even! if the therapist is
1 I : " |: .not. The therapist is likely to have their judgment
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and behavior influenced by the coercive "frame"

around the relationship, whether the therapist is

conscious of this power or not. For the same reason,

Ipsychology professors' do not conduct1 therapy with

Itheir students. The students' behaviors, thoughts,

II j.and attitudes in therapy (or merely their wish to

work with a more effective therapist) could have a

negative impact on t reir academic career.

Therapists, like judges, are human and asIsuch must guard against such risks of exploitation or

harm. A forensic psychologist or other mental health

professional who has the Court as their client must

Imake this relationship known to the person being

evaluated who may [think they are t'le client.IHowever, in court-ordered psychotherapy where the

these potentially conflictingperson is the clien

demands and goals must be carefully considered, and
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;

the conflicts and external influences must be
I

minimized.

Finally, the Court's determination of the! I! orogress"(eventreatment goals Or what constitutes

if derived from an independent evaluator's

1 l ' Iprofessional opimonj) must be subox-d inated to a 

mental health licensee's own responsibility for—and

clinical judgment ofj—the case. Fran fly, any licensed

mental health who would be willing co work under

the circumstances laid out in the Order Would be 
someone I would nit hire to work in our practice. ;

Perhaps a medical analogy Will be helpful here: If a

IIsurgeon-expert opines that a procedure is likely to
produce a desired xelult with the leh*st risk of harm

for a patient, the Court may try to order the patient

to have another surgeon perform a similar procedure 
tp achieve this reslilt. But the second surgeon is

!
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required by their own professional standards to (1)

make their own examination, (2) perform their own!

diagnostic tests based on the best science and (3)

I (4) thetheir professional training, as well as

preferences of their patient before deciding on what

procedure is most appropriate, or even whether the

presumed "desired result" is indeed desirable or
;

might lead to a worsening of the patient's health el­
even death. A surgeOn who disregar Jed any of these 

factors prior to performing this procedure would risk 
a disciplinary procel ding, civil action, or even the 

loss of their medica'l license for unprofessional

I iiconduct if they followed that Court Order.

In other words, whatever the particular
situation may be tilt has led to the seeking of

IItherapy by the Court or by the affected party, I

would have a poor opinion of any therapist who

would say "yes" to such terms. ThejCourt may wish
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for a particular outcome, but without1 knowledge of

Ithe particular situation at hand, there is no way for a

competent, ethical, and effective psychotherapist to
work toward outcorJJs that are insisted upon by a

Ithird party and which are irrespective of theirI . ipatient's own goals and perspective. [Psychotherapy1does not mold thinkang and behavior or relationships
in a certain requestlll direction (especially when not

voiced as an actual [desire by our own patients). A

have the Courtfoi-ensic mental hea'lth clinician may

as its client, but a licensed practitioner acting in a 

treatment role cannot allow a court to act as a

clinical supervisor.

I sincerely hope that this explanation helps

the Court understand the problematic nature

of its request,! at least in the opinion of our

practice. High-conflict divorces and other

icomplex famijly difficulties involving the courts 
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i cause most therapists to pause before
!

considering therapy with any of the involved

parties. Currently, none of Our therapists have
|

an Opening for this kind of case (though at
|

other times w.e do). Regardless,; therapy should

l

IInot be considered a tool of the Court, buti uI rather a tool 'designed to be used by patients or

II!
clients for their own ends, keeping in mind the||1 I
factors that may be impinging on their 

happiness, e fectiveness in the world, or ability
| ' I

to overcome interpersonal obs ;acles or. 
traumas. Tlje Court may have behavioral

i

outcomes it requires (e.g., sobriety,
.’I JI

nonviolence, school attendance), and may have

good reason to think certain activities may

lead to or enhance these outcomes (e.g.,i

iipsychotherapy), but therapists along with

Itheir clients [must make their own!
i
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i

aims, and goalsdetermination pf the methods,i
i 0of therapy, once the client walk’s through the1door. I invite the Court to call dr email me at

may be ofany time if further discussion
i

Service.
!

Regards,I

Jason SSeidel/Psy.D.
:i

I

Director

303-377-0999

1720 S. Bellaire Street, Suite &04 I Denver,
1Colorado 80222 I T:303.547. 3700

i

8000 E. Prentice Avenue, Suite D-12 I

801111Greenwood ^jillage, Colorado

! T: 303.547.3700

i

!
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