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 [4] (The following excerpt is the testimony of Peter 
Hermansen.) 

  THE COURT: You may call your next wit-
ness. 

 We’re going to go into the lunch hour a little bit. 

  MR. CALLE: Your Honor, the screens? 

  THE COURT: Can you push them down? Or 
are you not tall enough? 

 (Discussion held off the record.) 

  THE CLERK: Raise your right hand, please. 
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 (PETER HERMANSEN, DEFENSE WITNESS, 
SWORN.) 

  THE CLERK: Thank you. Please be seated. 

 Please speak directly into the microphone. 

 State your full name for the record and spell your 
last name. 

  THE WITNESS: Peter Allen Hermansen, Jr. 
H-E-R-M-A-N-S-E-N. 

  THE COURT: You may proceed. 

 
DIRECT EXAMINATION 

BY MR. CHAPMAN: 

 Q. Why don’t you pull the mic up a little closer. 

 Good afternoon, sir. 

 Can you tell us what your occupation is? 

 A. Yes, sir. I am currently a CETA contractor un-
der the Department of Defense for the Assistant Sec-
retary of Defense for Special Operations Low Intensity 
Conflict with the [5] Combatting Terrorism Technical 
Support Office. I serve as a principal law enforcement 
advisor to that organization, and I also support our 
military troops, primarily the SOF community, with 
new equipment and kit. And I serve as a border – sub-
ject matter expert for border security events – 

 Q. Slow down a little bit. 
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 A. Yes, sir. 

 Q. Our court reporter has been – 

  THE COURT: She’s been tested. 

  MR. CHAPMAN: She’s been tested. 

  THE WITNESS: Understood. 

BY MR. CHAPMAN: 

 Q. How long have you been in that position? 

 A. Coming up on a year, about 11 months. 

 Q. And before that were you – what occupation 
were you? 

 A. I served as a United States Border Patrol 
Agent for a little over 21 years. 

 Q. All right. You’ve been retained as an expert by 
the defense in this case; is that right? 

 A. That’s correct, sir. 

 Q. And how much are you charging the defense 
for your services? 

 A. $250 an hour. 

 Q. Okay. Roughly how much time do you have in 
on the case at this point? 

 [6] A. I probably will at the end have about 24 
hours into the case, sir. 
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 Q. Okay. I want to walk through your career with 
the Border Patrol. Tell the jury when you started. 

 A. I started in 1996 in Douglas, Arizona as a Bor-
der Patrol Agent. I joined their special response team 
down there and started working across the sector. Most 
of the stations across the sector, it was a very busy time 
during that era. 

 Q. Can I ask you a question? 

 A. Yes, sir. 

 Q. What is a special response team? 

 A. A special response team is a tactical unit that 
you train for and become a part of once you gain some 
seniority in the organization. And we would support 
our anti-smuggling unit, and we would support other 
investigative entities by doing high-risk operations on 
the border, or by serving search warrants or things of 
that nature in relation to primarily drug smuggling 
and alien and narcotics investigations. 

 Q. All right. What did you do after that? 

 A. In 2002 I moved over to the United States Bor-
der Patrol Tactical Unit, which I joined in 1999. And 
became a team leader over there for BORTAC. 
BORTAC stands for the Border Patrol Tactical Unit. 
And we do operations throughout the United States, 
supporting all sectors. We serve as tactical advisors 
and tactical support to the chiefs in the field, and [7] to 
the chief patrol agent of the U.S. Border Patrol. And we 
would also go oversees into Central and South America 
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primarily, and train host force nation forces in border 
security related matters. I primarily worked in Hondu-
ras, Columbia and Guatemala. 

 Q. After that what did you do? 

 A. After that in approximately 2004 I went to 
Washington, D.C. where I served as both a deputy di-
rector and the director of use of force for the entire or-
ganization, Customs & Border Protection, which the 
three primary operational components are the Office 
of Field Operations, Air and Marine, and the United 
States Border Patrol. 

 Q. Okay. So in that position, that was in Wash-
ington, D.C.?  

 A. That’s correct, sir. 

 Q. What was your job title at that time? 

 A. Job title was both deputy director and direc-
tor. 

 Q. Okay. Were you involved in the development 
of use of force policies for the Border Patrol at that 
time? 

 A. Yes, sir. I served as the principal individual 
helped – helping craft the policy and shepherd the 
policy through the process within CBP under the as-
sistant commissioner in the Office of Training and De-
velopment. 
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 Q. The Government has presented testimony re-
garding the 2010 Use of Force Policy Manual for the 
Border Patrol. Are you familiar with that? 

*    *    * 

[10] agent in Nogales? 

 A. It’s to enforce the laws that we are statutorily 
authorized to do, which is Title 8, Title 18, Title 19 and 
Title 21, to effect arrests and to defend the homeland. 

 Q. What are the typical types of dangers that 
field agents face down there? 

 A. We face – different from police work we face 
aliens, undocumented subjects, or we face narcotics. 
Those are usually the two biggest threats that we face. 

 And in conjunction with those, you can face weap-
ons or you can face assaults or things of that nature, 
which are pretty much a recurring theme on the bor-
der in some of those urban areas. I served primarily 
in Douglas, but have experience across the stations 
within the Tucson Sector. And rockings are a signifi-
cant event that occur down in those areas, especially 
in the urban areas in Douglas and Nogales. 

 Q. Do you have any idea roughly how many rock-
ing assaults on agents occurred let’s say between the 
year 2010 and 2014? 

 A. Between 2010 and 2014, I couldn’t venture to 
estimate a guess. I can tell you from Chief Fisher’s 
memo, he references – in the 2014 memo he references 
just under a couple thousand events. 
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 But I can tell you from my experience in seeing it, 
being in Washington, D.C., being a part of the reporting 
process and seeing the reports that come in, rockings 
are a [11] daily occurrence in the Border Patrol. 

 Q. Is the Border Patrol a different – different 
from typical law enforcement agencies? And if so, how? 

 A. So if you compare it to a police organization or 
a police department, the Border Patrol is different in 
that we do a lot of things in a very solo environment. 
We go out into the field, we make large arrests, we ap-
prehend subjects that are transporting narcotics, often 
times in very remote locations, with little or no backup 
a long way away. 

 So it’s different also in that when we make traffic 
stops, most law enforcement officers approach vehicles 
very slowly with their safety in mind and the safety of 
the subjects in mind. We generally run to the vehicles 
in order to try and contain what’s in the vehicle, be-
cause many times you’ll see subjects attempting to ab-
scond from the vehicle and run away, and that’s our job 
is to arrest subjects that are in those vehicles. 

 Q. How many – is it uncommon for one agent to 
arrest several subjects at the same time without – at 
one time without any backup? 

 A. No, it’s not uncommon at all. I personally have 
arrested groups between 50 and 200 on the east side of 
Douglas, Arizona back in the late ’90s when we were 
seeing a huge influx. And that was not an uncommon 
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theme. We go out as 15 to 20 agents on a shift and ar-
rest a couple thousand people. 

 [12] Q. All right. I want to move forward and ask 
you some general questions about use of force. 

 Do agents have an obligation under the use of 
force policy to retreat when they’re being rocked? 

 A. There’s nothing to my knowledge in the policy 
that is written that forces agents to retreat. Agents 
have a multiplicity of things that they can do, or things 
that they can contemplate, or things that they can re-
act to and use their skill sets and use the tools that 
they have and use their training to help them respond 
to events. 

 So when you look at a use of force continuum, the 
FLETC model is a staggered model, you really think of 
the individual or the person as a person right in the 
middle, and you have that ability to move into those 
different areas. Whether it be your officer presence, 
how you present yourself in your uniform, you polish 
your boots, how do you look, to uncooperative subjects, 
to actively resistant subjects, to assaultive subjects, 
and then to obviously the greatest threat that we face, 
which is deadly force, when means, opportunity and in-
tent are present. 

 Q. So there’s no policy that you’re aware of that 
mandates that if an agent is getting rocks thrown at 
him he has to take cover? 

 A. No, sir. 
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 Q. And to your knowledge was that ever a policy 
at the Nogales 

*    *    * 
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