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By order of March 31, 2020, the application for leave to appeal the circuit court’s June 28,
2018, order was held in abeyance pending the decision in City of Warren v Marjana Hoti, unpublished
per curiam opinion of the Court of Appeals, issued April 29, 2021 (Docket No. 346152). That case having
been decided on April 29, 2021, the application for leave to appeal is considered and it is DENIED for

tack of merit in the grounds presented.
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The Court orders that the application for leave to appeal is DENIED for lack of merit in
the grounds presented. '
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" 'STATE OF MICHIGAN

SIXTEENTH JUDICIAL CIRCUIT COURT
ANTHONY HOTI

Defendant—AppeIIant

Cvse S P Case No. 2018- 000121-AR

CITY OF WARREN, . - S L a F
- __(_:j o .
| - o : 3= 9
Plaintiff-Appellee. S 20 e O
S SR R o e M
| - -
OPINION AND ORDER -~ [ 5.',51“ ;L-.:'

o Thrs matter rs before the Court on defendant-appellant Anthony Hotr s appeat as
" -'of right from the 37“-‘ Drstnct= Courts Order entered on Decernber 13 2017 sentencrng .
him to ten days in the Macomb County Jail followmg a Jury tnal whrch found him gurlty of " _

: vrolatrng the Crty of Warren S code of ordrnances (“Code of Ordlnances ), chapter 22 L

artrcle ll sectron 22—23 ("Sectron 22-23' )
' ' Factua! and Pmcedural Hrstory

In March 2016 Mr. Hoti and hrs wife, Manana Hotr purchased a vacant house

located at 11084 Chapp Ave Warren ‘M 48089 (the “Property") wrth the rntent of

refurbrshlng the home to rent In order to receive a certrf cate of occupanoy frorn the Crty -
of Warren Mr and Mrs Hotr had to have certarn rnspectrons performed obtain the proper -
' . pen'mts to repalr thé Property and otherwrse comply wrth the Code of Ordrnances

On December 5 2016 a Crty of Warren mspector James Holtz became aware |

that Mr. Hoti demolished a garage on the Property wrthout the proper perrmt Mr Hottz

mforrned Mr. Hotr that he drd not have the prOper perrmt for the demolrtton a stop order '

. was.in piace and he rnust Ieave the Property Mr. Hotr refused to leave the Property and '
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Mr. Holtz called the Warren Police Department. Three officers arrived at the Property

tz of his concern that raw sewage was on the Property as

and were informed by Mr. Hol

a result of the demolition of the garage and that Mr. Hoti was performing work on the

p work order. Asa result, the officers ordered Mr. Hoti to stop

Property in violation of asto

| work on the Property and leave. Mr. Hoti refused and was eventually arrested.

“City”) charged Mr. Hoti with, inter alia,

al

Plaintifi-appeliee the City of Warren (the

failing to obey tawful command/failing to disperse. Mrs. Hoti was also charged with

disturbing the peace as a result of the December 5, 2016 incident. Following a jury trial,

in which both Mr. and Mrs. Hoti were tried together, Mr. Hoti was found guilty of failing to

obey a lawful command'in violation of Section 22.23 and Mrs. Hoti was found guilty of

disturbing the peace. On December 13, 2017, the 37t District Court entered Orders

sentencing Mr. Hoti and Mrs. Hoti to ten days in the Macomb County Jail. On January 3,

2018, Mr. Hoti filed the instant claim of appeal. Also on January 3, 2018, Mrs. Hoti filed

y 21,2018 and took the matter

a claim of appeal. The Court heard oral arguments on Ma

under advisement.
Law and Analysis

Sufficiency of Evidence

Mr. Hoti contends that the trial court erred when it failed to grant his motions fora

direct verdict and that the jury verdict was based on insufficient evidence. “When

reviewing a trial court's decision on a motion for a directed verdict, the Court reviews the

record de novo to determine whether the evidence, viewed in the light most favorable to
the prosecution, could persuade a rational trier of fact that the essential elements of the

crime charged were proved beyond a reasonable doubt.” People v Parker, 288 Mich App



500, 504; 795 NW2d 596 (2010). “[T]he question on appeal is whether a rational trier of
fact could find the defendant guilty beyond a reasonable doubt.” People v Hardiman, 466
Mich 417, 421; 646 NW2d 158 (2002). Likewise, “[a] challenge to the sufficiency of the
evidence in a jury trial is reviewed de novo, viewing the evidence in the light most
favorable to the prosecution, to determine whether the trier of fact could have found that
the essential elements of the crime were proven beyond a reasonable doubt.” People v
Gaines, 306 Mich App 289, 206: 856 NW2d 222 (2014).

The prosecution must have proven the following elements of failing to obey & lawful
command of a police officer beyond a reasonable doubt:

1. The police officer gave the defendant a lawful command.

2. The defendant failed to obey that command.

3. The defendant knew of should have known that the person thathe failed
to obey was a police officer.

See Record on Appeal, Transcript of 12/11/17 trial, Volume 1, p. 67.

It is undisputed that the officers gave Mr. Hoti commands to leave the property and
Mr. Hoti failed to comply. Itis also undisputed that Mr. Hoti knew that the people that he
failed to obey were police officers. However, Mr. Hoti contends that the City failed to
present evidence that the officers’ commands that he leave the Property were fawful.

in determining whether a bolice command is lawful, many noninvestigatory police
duties have been recognized by our courts as official duties of the police. See People v
Davis, 442 Mich 1, 20; 497 Nw2d 910 (1993) (“The police perform a variety of functions
that are separate from their duties to investigate and solve crimes,” which are “sometimes
categorized... (as] ‘community caretaking’ of ‘police caretaking’ functions.”) Courts have

previously held that concern for the safety of the general public and individuals are
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community caretaking functions. In Cady v Dombrowski, 413 US 433, 447; 93 S Ct. 2523;

37 L ED 2d 706 (1973), the court determined that the officers had lawfully searched a
. vehicle when they acted not to investigate a crime, but out of “concern for the safety of
the general public who might be endangered if an intruder removed a revolver from the
trunk of a vehicle.” Further the court in People v Corr, 287 Mich App 499, 505; 788 Nw2d
860 (2010) held that an officer was performing a lawful caretaking duty when he
commanded the defendant to move her car on a private road to protect the defendant's
safety.

Here, Mr. Hoti first avers the officers could not have given him a lawful command
to leave the Property since the officers testified that they did not know the ordinance
regarding stop work orders or the penalty for failure to comply with stop work orders. See
Record on Appeal, Transcript of 12/11/17 trial, Volume |, p. 136, 163. Mr. Hoti contends
that the officers’ commands that he leave the Property were in violation of his
constitutional rights as a property owner. Lastly, Mr. Hoti claims that the officers’
commands that he leave the Property were not in compliance with MCL 125.1501 of the
Construction Code Act.

In response, the City claims to have presented more than sufficient evidence that
Mr. Hoti failed to obey the lawful commands of the officers. First, the City presents the
officers testimony that their job duties include: enforcing ordinances, protecting the safety
of the residents, and keeping the peace. See Record on Appeal, Transcript of 12/11/17
trial, Volume |, p. 118, 156. The City argues that the officers’ commands that Mr. Hoti
leave the Property were within their job duties. Specifically, the City presents evidence

from the trial that Mr. Hoti tore down the garage without a permit (See the City's Trial




Exhibit E) and officer testimony of safety concerns due to the suspected presence of raw
sewage (/d. at p. 159, 162). Lastly, the City presents Mr. Hoti's testimony that he
demolished the garage without a permit (/d. at p. 175-177) and that there was a bathroom
in the garage with a sewage line (/d. at p.176).

The Court is convinced that sufficient evidence is present in the trial court
transcripts and the police squad car video that the officers’ commands that Mr. Hoti leave
the Property were lawful. Testimony was provided that the officers were informed that
Mr. Hoti tore down the garage without a proper permit. /d. at 157. An officer further
testified that he was concerned for everyone around the Property because of the risk of
raw sewage on the Property as a result of the demolition of the garage. /d. at 159, 162.
Additionally, upon review of the squad car video, Mr. Holiz is shown informing an officer
of the danger of raw sewage on the property. See squad car video at 03:08-03:25.

Thus, the Court is convinced that the City presented sufficient evidence that the
officers’ commands that Mr. Hoti leave the Property were lawful because the officers were
performing their caretaking duty to keep Mr. Hoti and all of those around the Property.
See Corr, 287 Mich App at 505, 506. The Court also finds that Mr. Hoti's argument
regarding MCL 125.1501 is without merit as the statute simply provides the title of the act
as being the “Stille-DeRossett-Hale single state construction code act”. Thus, viewing
the evidence in the light most favorable to the prosecution, the Court finds that a rational
trier of fact and rational jury could have found the essential elements of failure to obey a
lawful command/failure to disperse proven beyond a reasonable doubt, and therefore,
Mr. Hoti's conviction was supported by sufficient evidence. See Hardiman, 266 Mich at

421; Gaines, 306 Mich App at 296.



Jury Instruction

Second, Mr. Hoti claims that the district court erred in denying his request to
include the Code of Ordinances, chapter 9, article I, section 9-1 (“Section 9-17) in the jury
instructions. Section 8-1 provides the penalty for failure to obey a stop work order and
states, in relevant part:

Except if there is an administrative hearings officer vacancy as described in

chapter 2.5, section 2.54(d), the violation of a provision of this chapter is a

blight violation. The administrative hearings bureau shall punish a violator

found responsible for a blight violation as provided in the Warren Code of

Ordinances, chapter 2.5, section 2.5-7.

The “trial court's determination that a jury instruction is applicable to the facts of
the case is reviewed for an abuse of discretion.” People v Dobek, 274 Mich App 58, 82;
732 NW2d 546 (2007). Jury instructions are examined in their entirety to determine if
there was a reversible error. People v Chap, 283 Mich App 360, 373; 770 NW2d 68
(2009). Reversal is required only when the instruction requested is substantially correct,
was not covered substantially in the given jury instructions, and the trial court’s refusal to
give the instruction seriously interfered with the defendant’s ability to present a particular
defense. People v Moldenhauer, 210 Mich App 158, 159-160; 553 NW2d 9 (1995). “To
warrant reversal of a conviction, the defendant must show that it is more probable than
not that the failure to give the requested instruction undermined the reliébility of the
verdict. People v McMullan, 284 Mich App 149, 152; 771 NW2d 810 (2009).

Mr. Hoti argues that district court's denial of his request to include Section 9-1 in

the jury instructions resulted in the jufy not being fully instructed of the laws that applied

to the case.



In response, the City contends that the district court properly denied Mr. Hoti's
request to include Section 9-1 in the jury instructions. The City argues that Section 9-1
is irrelevant as it is not sufficiently related to the charges. The City avers that Mr. Hoti
was charged with failure to obey a lawful command, not violating a stop work order. Thus,
inclusion of the penalty for violating a work order would have confused the jury. See
Karas v White, 101 Mich App 208, 211; 300 NW2d 320 (1980).' The City further argues
that the district court sufficiently protected Mr. Hoti's right to present his defense since
Section 9-1 was read to the jury during cross-examination (See Record on Appeal,
Transcript of 12/12/17 trial, Volume I, p. 59-62) and during closing arguments (See
Record on Appeal, Transcript of 12/13/17 trial, Volume IlI, p. 34-38).

Based on the transcript of the trial court proceedings, the Court finds that that the
trial court’s refusal to include Section 9-1 in the jury instructions did not interfere with Mr.
Hoti’s ability to present his defense that the police officers gave him an unlawful
command. See People v Moldenhauer, 210 Mich App at 159-160. Section 9-1 was read
to the jurors on two occasions throughout the trial. See Record on Appeal, Transcript of
12/12/17 trial, Volume I, p. 53-62; Record on Appeal, Transcript of 12/13/17 trial, Volume
ill, p. 34-38. Therefore, the Court finds that the trial court did not abuse its discretion in
denying Mr. Hoti's request to include Section 9-1 in the jury instructions because Mr. Hoti
presented his defense to the jury.

Constitutionality
Next, Mr. Hoti contends that the second sentence of Section 22-23 is

unconstitutional as being overbroad and vague. Section 22.23 states:

* The Court in Karas stated that “{[sJubmission of irrelevant and immaterial propositions to the jury is
confusing and misleading, and therefore, erroneous.
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No person shall refuse to obey the lawful command of any police officer,

member of the national guard of the state, or member of the armed forces

of the United States of America. No person shall fail to disperse when

directed to do so by a police officer.

Mr. Hoti did not raise these constitutional challenges at any point during the district
court proceedings, rendering the issues unpreserved. People v Cameron, 291 Mich App
599, 617, 806 NW2d 371 (2011). Unpreserved issues are reviewed for a plain error
affecting substantial rights. People v Schumacher, 276 Mich App 165, 177; 740 NW2d
534 (2007). To affect the substantial rights of a defendant “generally requires a showing
of prejudice, i.e. that the error affected the outcome of the lower court proceedings.”
People v Carines, 460 Mich 750, 763; 597 NW2d 130 (1999).

When considering the constitutionality of an ordinance, the Court begins with the
presumption that ordinances are constitutional and must construe ordinances consistent
with this presumption unless their unconstitutionality is readily apparent. People v
Rogers, 248 Mich App 77, 94; 641 NW2d 585 (2001). The party challenging an
ordinance’s constitutionality bears the burden of proving its invalidity. People v Malone,
287 Mich App 648, 658; 792 NW2d 7 (2010), overruled in part on other grounds by People
v Jackson, 498 Mich 246, 262 n. 5; 869 NW2d 253 (2015).

In support is his argument that the second sentence of Section 22-23 is overbroad
and vague, Mr. Hoti contends that the language of the ordinance allows a police to order
any person to disperse without any basis.

In response, the City contends that the first and second sentence of Section 22-23
must be read together and the second sentence is to be read as a specific example of

what is prohibited in the first sentence. Thus, the City argues that Section 22-23 states

that an officer must have a lawful reason to command someone to disperse. The City
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also argues that even if the second sentence of Section 22-23 is unconstitutional, there

was no error in the case as the jury instructions were based on the first sentence of
Section 22-23.

Based on the above arguments and the trial court transcript, the Court finds that
Mr. Hoti has failed to provide the Court with any evidence that the second sentence of
Section 22-23 affected his substantia! rights in the trial court proceeding. The jury
instructions clearly listed the elements of failing to obey lawful command/failing to
disperse as (1) the police officer gave the defendant a lawful command, (2) the defendant
failed to obey that command, (3) the defendant knew or should have known that the
person he failed to obey was a police officer. The jury instructions did not include the
language of the second sentence of Section 22.23. Thus, the Court finds that Mr. Hoti
failed to provide evidence that the second sentence of Section 22.23 affected the
outcome of the district court proceedings or affected his rights. See Carines, 460 Mich at
763.

Lastly, Mr. Hoti argues that the jury was corrupt, the trial court judge should have
recused himself from the case, and the city prosecutor and trial court judge conspired
against him. However, Mr. Hoti did not raise these issues during the district court trial,
did not present the issues in his statement of questions presented and failed to provide
any support for his allegations. “"An appellant may not merely announce his position and
leave it to the Court to discover and rationalize the basis for his claims...” People v Kelly,
231 Mich App 627, 640-641; 588 NW2d 480 (1998). Further, “an issue not contained in

the statement of questions presented is waived on appeal.” English v Blue Cross Blue




Shield.of Michigan, 262 Mich App 449, 459 688 NW2d 523 (2004). Thus, the Court need

not address these arguments.
Conclusion

‘For the reésons stated above, d_eferidant-appellant Mr. Hoti's claim 6f appeal is

DENIED. This Opinion and Order resolves the last pending claim and CLOSES this case.
MCR 2.602(A)(3).

wyrE M, DrUZREH

IT IS SO ORDERED.

Hon. Diane M. Druzinski, Circuit Court Judge

Date: ' -
JUN 28 208"
DMD/ac -
cc:  Anthony Hoti, In Pro Per ' M TR E“:ggm
6707 Littie Turkey Run {UANE M L5

Shelby Twp., M 48317 : , .
Cait_lin Murphy, Esq. ' | - ' : c'"¢“”®oa5" ’
o TUNag gy

COUNTY gy

B:_slw,
%@W% |



VERDICT FORM

Defendant: Anthony Hoti

Count No. 1: Disturbing the Peace - (4 | (@ ‘o? 5;%

POSSIBLE VERDICTS:
You may retum only cne verdict on this charge. Mark only one box on this
sheet.

0 Guilty of Disturbing the Peace
\,{ﬂ'\Not Guilty of Disturbing the Peace

Count No._2: Faijlure to Obey a Lawful Command/Failure to Disperse
POSSIBLE VERDICTS: WivLildza

You may return only one verdict on this charge. Mark only one box on this
sheet.

%Guiﬂy of Failure to Obey/Failure to Disperse
0 Not Guilty of Failure to Obey/Failure to Disperse

Count No. 3: Hindering a City Employee  |2) "x Oﬁg ls

POSSIBLE VERDICTS:
You may return only one verdict on this charge. Mark only one box on this
sheet. .

0 Gullty of Hindering a C:ty Employee
XNot Guilty of Hindering a City Employee

Count No. 4: Hindering a City Employee w‘"’i Oﬁsﬁ

. POSS!BLE VERDICTS:
You may feturn. only one verdict on this charge ~Mark only one box on this
sheet. "

//
0 Guilty of H:ndenng a City Employee
ot. Gurlty of Hindering a Clty Employee
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Order

March 18, 2020

159627 & (96)(97)

CITY OF WARREN,
Plamtlff-AppelIee

ANTHONY HOTI,
Defendant-Appellant.

/

Michigan Supreme Court
Lansing, Michigan

Bridget M. McCormack,
Chief Justice

David F. Viviano,
Chicf Justice Pro Tem

Stephen J. Markman
Brian K. Zahta
Richard H. Bernstein
Elizabeth T. Clement
Megan K. Cavanagh,

SC: ]59627 Justices
COA: 346148

Macomb CC: 2018-000121-AR

On order of the Court, the motion for immediate consideration is GRANTED.
The application for leave to appeal the March 27, 2019 order of the Court of Appeals is
considered and, pursuant to MCR 7.305(H)(1), in lieu of granting leave to appeal, we
REMAND"this _case to the Court of Appeals, which shall hold this case in abeyance
pending its decision in City of Warren v Marjana Hoti (Court of Appeals Docket No.
346152). After City of Warren v Marjana Hoti is decided, the Court of Appeals shall
reconsider this case in light of that case. The motion to expand record is DENIED.

March 18, 2020

I, Larry S. Royster, Clerk of the Mi'chigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.

S

APPENDIX C

)
Clerk



"Order

September 8, 2021

163101 & (118)

CITY OF

-;lamtlf’f-Appellee,

Deéfendant-Appellant.

Michigan Supreme Court
Lansing, Michigan

Bridget M. McCormack,
Chief Justice

Brian K. Zahra
David F. Viviano
Richard H. Bernstein
Elizabeth T. Clement
Megan K. Cavanagh
Elizabeth M. Welch,

Justices

SC: 163101
COA: 346148
Macomb CC: 2018-000121-AR

On order of the Court, the motion for immediate consideration is GRANTED.
The application for leave to appeal the May 12, 2021 order of the Court of Appeals is
considered, and it is DENIED, because we are not persuaded that the questions presented

should be reviewed by this Court.

1, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.

APPENDIX C
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O rde r ' Michigan Supreme Court

Lansing, Michigan

December 1, 2021.: Bridget M. McCormack,
Chicf Justice

163101 (125) ' Btian K. Zahra

David F. Viviano

Richatd H. Bernstein

Elizabeth T, Clement

AR Megan K. Cavanagh

CITY OF“WARREN, Elizabeth M. Welch,
PlalntIff-Appe]lee, : Justices

v SC: 163101
e COA: 346148
e Macomb CC: 2018-000121-AR
ANTHONY HOTI, :
Defendant-Appellant.

/

On order of the Court, the motion for reconsideration of this Court’s September 8,
2021 order is considered, and it is DENIED, becaus¢ we are not persuaded. that
reconsideration of our previous order is warranted. MCR 7.311(G).

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.

December 1, 2021 , <[z

Clerk
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MS. MURPHY: Qkey. &and -- and did they address

compleint at all?
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MS. KURPHY: Ckavy.

JURCR PALOMBO: So it was never resclved.
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proper -- Swn any other propecly anywhere?

Mz0: I do. I have & cabin up northn.
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: Are veu related to 2z police

No.
MR. LIPMAN: Are you reiated to someone wio
works in city government?
JUROR PRLOMBC: No.
MR. LIPMAN: Do you
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