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TO THE HONORABLE CLARENCE THOMAS, ASSOCIATE JUSTICE OF 
THE SUPREME COURT OF THE UNITED STATES AND CIRCUIT 
JUSTICE FOR THE ELEVENTH CIRCUIT: 
 

Pursuant to Supreme Court Rules 13.5, 22, and 30.3, Applicants Robert 

Dexter Weir, David Roderick Williams, and Luther Fian Paterson respectfully move 

for an extension of time of 21 days, up to and including February 28, 2022, within 

which to file a petition for a writ of certiorari to the United States Court of Appeals 

for the Eleventh Circuit. 

1. Petitioners will seek review of Weir v. United States, No. 20-11188, 

2021 WL 3197179 (11th Cir. July 29, 2021) (attached as Exhibit A). The Eleventh 

Circuit denied petitioners’ Petition for Panel Rehearing or Rehearing En Banc on 

November 8, 2021. (Attached as Exhibit B.) It issued its judgment on November 16, 

2021. (Attached as Exhibit C.) The current deadline for filing a petition for a writ of 

certiorari is February 7, 2022. This application is timely because it is filed more 

than 10 days before the petition is due. See Sup. Ct. R. 13.5. The jurisdiction of this 

Court will be invoked under 28 U.S.C. § 1254(1). 

2. This case presents a substantial and important question of federal law: 

Whether Congress’s authority to define and punish felonies committed on the high 

seas under the Felonies Clause in Article I, section 8, clause 10, of the Constitution, 

is limited to situations where the defined conduct has a U.S. nexus. Below, the 

Eleventh Circuit held that the Felonies Clause contains no such nexus requirement 

and that Congress has unlimited criminal jurisdiction over foreigners aboard 

foreign-flagged vessels traveling on the high seas even when they lack any 
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connection to the United States. In doing so, it failed to consider pre-founding 

sources and post-founding practices showing that the Felonies Clause contains a 

nexus requirement. It also failed to address the redundancy it was created over 

Congress’s separate power to define and punish piracies committed on the high 

seas, which, because of the court’s holding, no longer has any independent force 

distinct from the Felonies Clause power. 

3. Good cause exists for an extension. Patrick N. Petrocelli is counsel of 

record for all petitioners. When the Eleventh Circuit denied en banc review, he was 

engaged as trial counsel for a group of creditors opposing confirmation of a plan of 

reorganization in the chapter 11 bankruptcy cases of Intelsat S.A. and its 

subsidiaries, pending in the United States Bankruptcy Court for the Eastern 

District of Virginia, see In re Intelsat S.A., No. 20-32299. Between November 8, 2021 

and December 13, 2021, he had numerous intervening discovery and hearing 

deadlines in that matter culminating in a six-day evidentiary hearing on December 

6-10 and 13, 2021. He was also engaged as counsel for appellants in an appeal in 

the Fifth Circuit, see Wilks Brothers, L.L.C. v. Mathison, No. 21-20290. Appellants’ 

opening brief was due on December 17, 2021. In addition, Mr. Petrocelli’s 

availability was further limited because his son’s elementary school suspended in-

person instruction from January 3-14, 2022, because of the COVID-19 pandemic. 

These professional and personal commitments limited counsel’s availability to work 

on this matter between November 8, 2021 and January 14, 2022. 
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Accordingly, petitioners respectfully request that an order be entered 

extending the time to file a petition for a writ of certiorari for 21 days, up to and 

including February 28, 2022. 

January 24, 2022 Respectfully submitted, 
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