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To the Honorable Ruth Bader Ginsburg, Associate Justice of the United States 

Supreme Court and Circuit Justice for the Second Circuit:  

The petitioner, the Commissioner of Correction for the State of Connecticut 

(“Commissioner”), respectfully moves this Court to stay the judgment of the 

Connecticut Supreme Court in Jamie R. Gomez v. Commissioner of Correction, Docket 

No. SC 20089, 2020 WL 3525521 (Conn. Supreme Ct. 2020),1 pending a decision by 

the United States Supreme Court on his petition for a writ of certiorari, which the 

Commissioner intends to file by September 28, 2020. As the Connecticut Supreme 

Court acknowledged in its decision setting aside the conviction of the respondent, 

Jamie Gomez (“Gomez”), this Court has never squarely resolved, and the lower 

federal courts have long been divided, on the following question: “whether due process 

is offended if the state knowingly presents the false testimony of a cooperating 

witness regarding a cooperation agreement but also discloses the truth of that 

agreement to defense counsel.” Id. at *5, *7-8 (noting “split of opinion” in federal 

courts of appeal and that eight federal circuits that have addressed issue are 

“fragmented” and “appear to break down into five different camps”). Moreover, the 

Connecticut Supreme Court’s resolution of this question conflicts with multiple 

Circuit Courts of Appeal and may lead to the release of three convicted murderers. 

Therefore, this Court should grant the Commissioner’s application and order a stay 

of the Connecticut Supreme Court’s judgment because: (1) it is reasonably probable 

                                            
1 A copy of Jamie R. Gomez v. Commissioner of Correction is attached as 

Appendix A to the Commissioner’s application for stay.
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that four Justices will consider the important issue presented by this case sufficiently 

meritorious to grant certiorari; (2) there is a fair prospect that this Court will conclude 

that the Connecticut Supreme Court’s decision should be reversed; and (3) 

irreparable harm likely will result from the denial of a stay because if a writ of habeas 

corpus issues, then Gomez may obtain relief, including release after serving twenty-

five years of his fifty-year prison sentence, before the Commissioner can file his 

petition for certiorari and obtain a final disposition in this Court. See Conkright v. 

Frommert, 556 U.S. 1401, 1402 (2009) (Ginsburg, J.) (outlining principles for deciding 

applications for stay); Rostker v. Goldberg, 448 U.S. 1306, 1308 (1980) (Brennan, J.) 

(same).   

FACTUAL AND PROCEDURAL BACKGROUND 

On July 13, 1995, Gomez and codefendants Anthony Booth and Daniel Brown 

killed Darrell Wattley, a member of a rival street gang, in New London. See State v. 

Booth, 250 Conn. 611, 614-17 (1999), cert. denied sub nom. Brown v. Connecticut, 529 

U.S. 1060 (2000). During the incident, Brown shot Wattley, Booth stabbed him, and 

Gomez drove the getaway car. Id. 

Following a consolidated trial, the jury found Gomez and his codefendants 

guilty of murder and conspiracy to commit murder. Gomez v. Commissioner of 

Correction, 178 Conn. App. 519, 524 (2017). On January 7, 1997, the trial court 

sentenced Gomez to a total effective term of fifty years of incarceration. Id. The 

Connecticut Supreme Court affirmed the judgment of conviction. Booth, 250 Conn. at 

617. 
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On September 18, 2000, Gomez filed his first petition for a writ of habeas 

corpus. Gomez, 178 Conn. App. at 524. In a two-count amended petition, he alleged 

that trial counsel rendered ineffective assistance of counsel and a claim of actual 

innocence. Id. The habeas court denied his first petition, and the Connecticut 

Appellate Court affirmed the judgment. Id.; see Gomez v. Commissioner of Correction, 

80 Conn. App. 906 (2003), cert. denied, 267 Conn. 917 (2004). 

On May 16, 2013, Gomez filed a second petition for a writ of habeas corpus. 

Gomez, 178 Conn. App. at 524. In the operative petition, he alleged that the State 

violated his right to due process under the Fifth and Fourteenth Amendments to the 

United States Constitution by failing to disclose exculpatory evidence. Id. 

Specifically, Gomez claimed that the State failed to disclose the fact that it had 

promised two of its cooperating witnesses, James “Tiny” Smith and Angeline 

Valentin, that, in exchange for their testimony, it would assist in (1) reducing their 

bonds and (2) disposing of their charges in a manner favorable to them. He also 

alleged that the State violated his federal constitutional right to due process when 

the prosecutor failed to correct false testimony by Smith and Valentin, each of whom 

testified at the consolidated trial that the State had not promised them consideration 

in exchange for their testimony, when in reality the State had promised to apprise 

their sentencing courts of their cooperation in prosecuting Gomez and his 

codefendants. Id. at 524-25. Additionally, he alleged that trial counsel’s failure to 

impeach Valentin and Smith with their inducement deprived him of his right to the 

effective assistance of trial counsel under the Sixth Amendment to the United States 



4 

Constitution. 

On May 23, 2016, following a habeas trial, the court denied the operative 

petition in a memorandum of decision. Id. at 525-26. 

Gomez then appealed to the Connecticut Appellate Court, raising three claims 

of error: (1) the habeas court erroneously concluded that the State did not deprive 

Gomez of his constitutional right to due process, under Brady v. Maryland, 373 U.S. 

83 (1963), by suppressing material exculpatory evidence concerning agreements that 

it had with Smith and Valentin; (2) the habeas court erroneously concluded that the 

State did not deprive him of his constitutional right to due process, under Napue v. 

Illinois, 360 U.S. 264 (1959), and Giglio v. United States, 405 U.S. 150 (1972), by 

knowingly presenting, and failing to correct, the false testimony from those 

witnesses; and (3) the habeas court erroneously concluded that he was not deprived 

of his constitutional right to the effective assistance of counsel when his trial counsel 

failed to properly cross-examine those witnesses regarding their alleged agreements 

or understandings with the State. Gomez, 178 Conn. App. at 521-22. The Connecticut 

Appellate Court rejected all three claims and affirmed the habeas court’s judgment. 

Id. at 522. As to his first two claims, the Court concluded that Gomez did not establish 

a Brady violation or a Napue/Giglio violation because he “failed to prove that the 

agreements or understandings were not disclosed. . . .” Id. at 522, 540-41. 

As to his Sixth Amendment claim, the Court concluded that Gomez did not 

establish ineffective assistance of counsel “because, even if it is assumed that his trial 

counsel provided constitutionally deficient representation, [Gomez] failed to prove 
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that he was prejudiced” based on the multitude of evidence presented to the jury 

concerning Smith’s and Valentin’s motivation for testifying, i.e., that they stood to 

gain from their cooperation. Id. at 522, 545-46. That evidence included: (1) both 

witnesses acknowledged that they were facing serious charges and exposed to 

significant prison exposure as a result of their participation in the victim’s murder; 

(2) both witnesses already had benefited immensely from their cooperation with the 

State by receiving generous bond reductions leading to their release shortly after they 

testified in the consolidated probable cause hearing; and (3) on cross-examination, 

both witnesses acknowledged that they were hoping for leniency on their pending 

criminal charges. Id. at 545-46. 

Subsequently, by order dated March 28, 2018, the Connecticut Supreme Court 

granted Gomez’s petition for certification of two questions: (1) “Did the Appellate 

Court properly reject [Gomez’s] claim that his due process rights were violated 

because the state knowingly failed to correct false testimony during his criminal 

trial?” and (2) “Did the Appellate Court properly determine that [Gomez’s] right to 

the effective assistance of counsel was not violated by virtue of his trial counsel’s 

failure to cross-examine certain state’s witnesses about consideration that those 

witnesses had been promised by the state in return for their testimony?” Gomez v. 

Commissioner of Correction, 328 Conn. 916 (2018); see also Gomez, 2020 WL 3525521 

at *3, n.3 (reframing first certified question “[i]n light of the record and the parties’ 

arguments”). 

Before the Connecticut Supreme Court, the Commissioner conceded that: (1) 
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the State knowingly presented and failed to correct false testimony from two 

cooperating witnesses regarding their inducement to testify; and (2) assuming, 

arguendo, that the prosecution had a federal due process obligation to correct the 

false testimony regardless of full and timely disclosure of the inducement to defense 

counsel, the prosecution’s failure to do so would be material to the outcome of trial 

given the importance of the cooperating witnesses, without whom the State would 

not have been able to secure a conviction. Gomez, 2020 WL 3525521 at *4. 

Nevertheless, the Commissioner argued that Gomez’s conviction was valid and 

should not be disturbed because, as a matter of federal constitutional law, the 

prerequisite of any due process violation is an undisclosed agreement. Id. at *5. 

In an opinion released on June 29, 2020, the Connecticut Supreme Court 

reversed the judgments of the appellate court and habeas court, directed the habeas 

court to issue a writ of habeas corpus, and ordered a new criminal trial. Id. at *1, *11. 

It did so after concluding that “under the circumstances of [this] case, the fact that 

defense counsel was aware of the falsity of the testimony of two cooperating witnesses 

was not sufficient to protect [Gomez’s right] to due process of the law.” Id. at *1. In 

overturning Gomez’s conviction, the Court made clear that its decision was based 

exclusively on its interpretation of the Due Process Clause of the United States 

Constitution. Id. at *1, n.1. In addition, having resolved the case based on an 

interpretation of the federal Due Process Clause, the Connecticut Supreme Court did 

not reach the second certified question as to whether trial counsels’ failure to impeach 

the cooperating witnesses with their inducement violated Gomez’s Sixth Amendment 
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right to the effective assistance of counsel. Id. at *3, n.3. 

On July 16, 2020, in the Connecticut Supreme Court, the Commissioner filed 

a timely Motion for Stay of Execution Pending Decision by the United States Supreme 

Court. In an order issued on July 28, 2020, the Connecticut Supreme Court denied 

the Commissioner’s request for a stay pending final disposition by this Court, but it 

granted the Commissioner’s request, in part, by allowing the Commissioner to file an 

application for stay with this Court within ten days of the Connecticut Supreme 

Court’s order before it would execute the judgment.2   

REASONS FOR GRANTING THE APPLICATION FOR A STAY 

To obtain a stay of a state court’s judgment pending final disposition by the 

United States Supreme Court, “the applicant must demonstrate (1) a ‘reasonable 

probability’ that four Justices will consider the issue sufficiently meritorious to grant 

certiorari or to note probable jurisdiction; (2) a fair prospect that a majority of the 

Court will conclude that the decision below was erroneous; and (3) a likelihood that 

irreparable harm [will] result from the denial of a stay.” Conkright, 556 U.S. at 1402 

(internal quotation marks omitted); see Rostker, 448 U.S. at 1308. Relief from a single 

Justice on an in-chambers stay application “is appropriate only in those 

extraordinary cases where the applicant is able to rebut the presumption that the 

decisions below – both on the merits and on the proper interim disposition of the case 

– are correct.” Rostker, 448 U.S. at 1308. This is such a case.

                                            
2 A copy of the Connecticut Supreme Court’s July 28 order denying the 

Commissioner’s Motion for Stay of Execution Pending Decision by United States 
Supreme Court is attached as Appendix B to the Commissioner’s application for stay. 
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I. THERE IS A REASONABLE PROBABILITY THAT CERTIORARI WILL 
BE GRANTED AND A FAIR PROSPECT THAT A MAJORITY OF THIS 
COURT WILL REVERSE THE CONNECTICUT SUPREME COURT’S 
DECISION. 

This case presents the United States Supreme Court with an opportunity to 

resolve a significant due process issue left open by the Court’s Brady and 

Napue/Giglio jurisprudence: whether the State violates due process if it knowingly 

presents false testimony from a cooperating witness regarding a cooperation 

agreement, even though the State has disclosed the truth of that agreement to 

defense counsel in time for its effective use at trial. In its opinion, the Connecticut 

Supreme Court acknowledged that this Court has never squarely resolved the 

important due process question at stake. See Gomez, 2020 WL 3525521 at *6 (noting 

that in Napue, Supreme Court did not “address the question of whether or not the 

cooperation agreement at issue had been disclosed to defense counsel,” and that “high 

court in Giglio . . . expressed . . . concern that the cooperation agreement at issue had 

not been disclosed” without expressly holding that nondisclosure is prerequisite of 

Napue/Giglio violation). 

Moreover, the issue presented is of national significance given the expanding 

split of authority in the lower courts.  In its opinion, the Connecticut Supreme Court 

acknowledged the “split of opinion” in the federal courts of appeal on the due process 

question, and that the eight federal circuits that have addressed the issue are 

“fragmented” and “appear to break down into five different camps.” Id. at *5, *7-8. 

Significantly, as the Court recognized, two of those jurisdictions, the First and Fourth 

Circuits, “hold that disclosure of the facts of a cooperation agreement to defense 
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counsel always is sufficient to protect a defendant’s rights under Napue”; that “[i]f 

defense counsel opts to impeach the state’s witness as to the falsehood, the jury is 

made aware of the truth”; and that “if defense counsel declines to cross examine the 

witness regarding the falsehood, that choice is deemed to be strategic and, therefore, 

a waiver of any Napue claim.” Id. at *7 (emphasis added); see, e.g., United States v. 

Flores-Rivera, 787 F.3d 1, 31-32 (1st Cir. 2015); United States v. Meinster, 619 F.2d 

1041, 1045-46 and n.8 (4th Cir. 1980). Simply stated, were this Court to grant 

certiorari and hold that the First and Fourth Circuits have correctly interpreted the 

Constitution, then it would establish that: (1) there was no due process violation in 

this case; and (2) the Connecticut Supreme Court should not have disturbed Gomez’s 

murder conviction. 

Similarly, the D.C. and Third Circuits hold that full and timely disclosure of a 

cooperation agreement satisfies the prosecution’s due process obligation under 

Napue/Giglio, unless defense counsel, through no fault of their own, are prevented 

from effectively impeaching the deceitful witness. See, e.g., United States v. Iverson, 

648 F.2d 737, 738-39 and n.8 (D.C. Cir. 1981); United States v. Harris, 498 F.2d 1164, 

1166, 1169-71 (3d Cir.), cert. denied sub nom. Young v. United States, 419 U.S. 1069 

(1974). Therefore, if this Court were to hold that the D.C. and Third Circuits correctly 

have interpreted the Due Process Clause, then there would be no due process 

violation in this case because trial counsel were in no way prevented from impeaching 

the State’s witnesses with their cooperation agreements, but instead chose to focus 

on more compelling evidence regarding the witnesses’ incentive to testify, most 
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notably the generous bond reductions that allowed the release of Smith and Valentin 

during the pendency of the trial proceedings.3 

II. IRREPARABLE HARM LIKELY WILL RESULT FROM THE DENIAL 
OF A STAY.  

Irreparable harm likely will result from the denial of a stay because if a writ 

of habeas corpus issues, then Gomez would be entitled to certain relief, including a 

reasonable possibility that he could be released from prison after serving twenty-five 

years of his fifty-year sentence, before the Commissioner can file his petition for 

certiorari and obtain a final disposition in this Court. The prospect of a case becoming 

moot due to a convicted murderer’s release from prison before the final disposition of 

a novel and significant federal due process question is sufficient to establish 

irreparable harm. See Garrison v. Hudson, 468 U.S. 1301, 1302 (1984) (Burger, C.J.) 

                                            
3 As the Connecticut Supreme Court noted, the Fifth and Eleventh Circuits 

hold that full and timely disclosure of the cooperation agreement satisfies the 
prosecution’s due process obligations under Napue/Giglio, unless the prosecution 
either adopts the witness’s false testimony or capitalizes on it in during summation. 
See, e.g., United States v. Barham, 595 F.2d 231, 243-44, n.17 (5th Cir. 1979); United 
States v. Stein, 846 F.3d 1135, 1147-48 (11th Cir.), cert. denied, 138 S. Ct. 556 (2017). 
By contrast, the Eighth and Ninth Circuits hold that that the prosecution always has 
“a continuing duty to correct the false testimony and that the failure to do so violates 
[due process under] Napue, regardless of whether defense counsel has been made 
aware of the falsity.” Gomez, 2020 WL 3525521 at *7; see, e.g., United States v. Foster, 
874 F.2d 491, 495 (8th Cir. 1988); United States v. LaPage, 231 F.3d 488, 491-92 (9th 
Cir. 2000). Finally, the Second and Seventh Circuits apply a multi-factor test to 
ascertain whether a prosecutor’s failure to correct the false testimony of a cooperating 
witness violated due process under Napue/Giglio. See, e.g., Jenkins v. Artuz, 294 F.3d 
284, 294-95 (2d Cir. 2002); Long v. Pfister, 874 F.3d 544, 548 (7th Cir. 2017). The 
Connecticut Supreme Court adopted the approach taken by the Second and Seventh 
Circuits and held that, under the totality of the circumstances, the prosecutor’s 
failure to correct the false testimony of the State’s witnesses violated Gomez’s right 
to due process, regardless of full and timely disclosure of the cooperation agreements 
to defense counsel. Gomez, 2020 WL 3525521 at *10.                  
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(granting stay of decision by court of appeals, which ordered that convicted murderer 

serving life sentence be released if he were not promptly retried, when “the normal 

course of appellate review might otherwise cause the case to become moot”). 

Moreover, the Connecticut Supreme Court’s decision is of great concern 

because, under the Court’s interpretation of the Due Process Clause, Gomez’s 

codefendants, with whom he was jointly tried in 1996, will benefit from the decision 

and may also obtain various forms of relief, including release from prison. Before 

three 1996 murder convictions are disturbed, based solely on a federal due process 

issue over which the federal courts of appeal are sharply divided, this Court should 

order a stay of the Connecticut Supreme Court’s decision so that the Commissioner 

can seek a writ of certiorari from the United States Supreme Court without the 

possibility of this case becoming moot. 

In sum, because the Connecticut Supreme Court’s decision is grounded 

exclusively on an interpretation of the Due Process Clause that conflicts with 

multiple Circuit Courts of Appeal, this Court should have the opportunity to address 

this important case and to have the last word on the significant question at stake. A 

stay of execution is also essential to preserve Connecticut’s compelling interest in 

Gomez’s murder conviction as well as the murder convictions of his two codefendants. 

CONCLUSION 

For all of the foregoing reasons, the Commissioner’s application for stay should 

be granted.  




































