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QUESTION PRESENTED 

 

Whether a police officer may, in the absence of reasonable 

suspicion, extend an otherwise completed traffic stop, 

justified only by a police officer observed traffic violation, 

in order to conduct a dog sniff. 
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PARTIES TO THE PROCEEDING 

 

Petitioner, Jeremy Mickens, is the Defendant at the trial 

court level in this case and was the appellant in the state 

court of appeals.  

 

Respondent, State of Arkansas, is the Plaintiff at the trial 

court level and was the appellee in the state court of 

appeals.  
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No. _________________ 

IN THE  

Supreme Court of the United States 
______________________________________________ 

JEREMY MICKENS, 
  Petitioner, 

v. 

STATE OF ARKANSAS, 

Respondent. 

_________________________ 

ON PETITION FOR A WRIT OF CERTIORARI 

TO THE ARKANSAS SUPREME COURT 

___________________ 

PETITION FOR A WRIT OF CERTIORARI 

___________________________________________ 

Petitioner, Jeremy Mickens, respectfully asks that a writ 

of certiorari issue to review the judgment and opinion of 

the Arkansas Court of Appeal, CR-19-754, filed on April 29, 

2020, Petition for Review denied September 24, 2020.   
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OPINIONS AND ORDERS BELOW 

 

The relevant opinion of the Arkansas Court of Appeals, 

which is published at 599 S.W.3d 392, was issued on April 

29, 2020, and is attached as Appendix A.  The Arkansas 

Supreme Court one-page order denying Appellant’s 

Petition for Review, which is unpublished, was entered on 

September 24, 2020, and is attached as Appendix B.  

Relevant portions of court of appeals abstract of transcript 

of the trial court suppression hearing is attached as 

Appendix C. 

 

JURISDICTION 

 

The jurisdiction of this Court is invoked under 28 U.S.C. 

§ 1257(a). The decision of the Arkansas Court of Appeal for 

which petitioner seeks review was issued on April 29, 2020. 

The Arkansas Supreme Court order denying petitioner’s 

timely petition for discretionary review was filed on 

September 24, 2020.  This petition is filed within 90 days 

of the Arkansas Supreme Court’s denial of discretionary 

review, under Rules 13.1 and 29.2 of this Court. 

 

CONSTITUTIONAL PROVISIONS AND STATUTES 

INVOLVED 

 

United States Constitution, Amendment 4 provides, in 

pertinent part: 

 

The right of the people to be secure in their persons, 

houses, papers, and effects, against unreasonable searches 

and seizures, shall not be violated, and no Warrants shall 

issue, but upon probable cause, supported by Oath or 

affirmation, and particularly describing the place to be 

searched, and the persons or things to be seized. 
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STATEMENT OF CASE 

 

Officer Collins, an officer in the violent crimes 

unit, stopped petitioner at approximately 8:07 p.m. on 

February 15, 2018 for driving with the license plate light 

out, a violation of Arkansas law. Officer Collins 

approached the petitioner’s vehicle, took the petitioner’s 

I.D. and vehicle registration, returned to his vehicle to 

conduct a computer search of petitioner’s information.   

Officer Collins requested a canine unit be sent to the traffic 

stop prior to receiving any information back on the 

computer check.  Officer Collins insisted that petitioner 

readily provided him the information he requested.  The 

computer check took approximately two (2) minutes to 

complete.  The computer check did not return any 

information indicating that petitioner’s driver’s license was 

suspended or information that would lead to petitioner 

being issued a citation or arrested.  Collins determined to 

issue a warning citation for the defective license plate light.  

Officer Collins subsequently removed appellant’s keys 

from the vehicle and had a second officer, Officer Oswalt, 

keep petitioner under surveillance until the canine unit 

arrived.  Officer Collins stated that he did not see any drug 

contraband in the vehicle, nor did he smell marijuana or 

drugs of any other kind while at the driver side door near 

petitioner.  The petitioner was using his phone during the 

encounter and Officer Collins stated that he did not feel 

threatened by petitioners use of the phone.  Finally, Officer 

Collins stated that he had no knowledge that petitioner 

was engaged in the commission of a felony, misdemeanor, 

violence against a person, was appropriating property not 

his nor about to do so.  The canine unit subsequently 

arrived at approximately 8:20 p.m. and the dog was used 

to conduct an open-air-sniff around appellant’s vehicle.  On 

the second trip around the vehicle, the dog alerted to the 
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presence of drugs by the driver’s door and petitioner was 

removed from the vehicle.  The ensuing search of the 

vehicle revealed marijuana, Xanax pills and a firearm in 

the back seat of the vehicle. 

 

Petitioner was charged by felony information with 

simultaneous possession of drugs and firearm charges. 

Petitioner moved to suppress the evidence seized from the 

vehicle on the ground, among others, that Collins had 

prolonged the traffic stop without reasonable suspicion in 

order to conduct the dog sniff. The trial court held a hearing 

on petitioner’s motion for suppression of evidence held 

June 10, 2019. The trial court found that the officer had 

probable cause to make a traffic stop of petitioner’s vehicle 

at 8:07 p.m. because the license plate light was out.  The 

officer conducting the traffic stop testified that the 

computer checks of the appellant and his vehicle took 

approximately two minutes and did not lead to appellant 

being issued a ticket or being arrested.  Subsequently, a 

narcotics officer arrived on the scene with a drug dog at 

8:20 p.m.  Following denial of his motion to suppress 

evidence, on June 24, 2020, Petitioner entered a 

conditional guilty plea in the Circuit Court, Jefferson 

County, Arkansas to simultaneous possession of drugs and 

firearm and possession of marijuana with purpose to 

deliver. Petitioner was sentenced to serve a term of 120 

months for the simultaneous possession of drugs and 

firearms charge and 60 months for the possession of 

marijuana with the intent to deliver.  The sentences were 

to run concurrently.  Appendix D.  Defendant appealed. 

 

In the state Court of Appeal, petitioner argued that he 

was unlawfully detained after approximately 8:10 p.m. 

when the officer had received the information from the 

computer checks of the petitioner and his vehicle.  

Petitioner argued that the continued detention after the 

officer received the information form the computer check, 

was unlawful and violated his rights under the 4th 

Amendment to the Constitution.  
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The Arkansas Court of Appeal rejected petitioner’s 

argument on the merits and affirmed his sentence. 

Appendix A.   

 

Petitioner sought discretionary review of the issue in 

the Arkansas Supreme Court, making the same federal 

constitutional argument and citing the same basic 

authorities set forth above.  The Arkansas Supreme Court 

denied review. Appendix B. 
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REASONS FOR GRANTING THE PETITION 

 

This case presents an important issue on which the 

Arkansas Court of Appeals has decided an important 

federal question in a way that conflicts with relevant 

decisions of this Court. 

 

In Illinois v. Caballes, 543 U. S. 405 (2005), the United 

States Supreme Court held that a dog sniff conducted 

during a lawful traffic stop does not violate the Fourth 

Amendment’s proscription of unreasonable seizures. 

However, in Rodriguez v. United States, 575 U.S. 348 

(2015) the United States Supreme Court held that a police 

stop exceeding the time needed to handle the matter for 

which the stop was made violates the Constitution’s shield 

against unreasonable seizures. A seizure justified only by 

a police-observed traffic violation, therefore, “become[s] 

unlawful if it is prolonged beyond the time reasonably 

required to complete th[e] mission” of issuing a ticket for 

the violation.  Id., at 407.   

 

It is well-established that “[t]emporary detention of 

individuals during the stop of an automobile by the police, 

even if only for a brief period and for a limited purpose, 

constitutes a ‘seizure’” under the Fourth 

Amendment. Whren v. United States, 517 U.S. 806, 809–

10, 116 S. Ct. 1769, 1772, 135 L. Ed. 2d 89 (1996); see 

also U.S. Const. amend. IV (protecting “against 

unreasonable searches and seizures....”). A traffic stop, 

therefore, must satisfy the Fourth Amendment's 

reasonableness limitation. Whren, 517 U.S. at 810, 116 

S.Ct. 1769; United States v. Arvizu, 534 U.S. 266, 273, 122 

S.Ct. 744, 151 L.Ed.2d 740 (2002) (stating that the 

guarantees under the Fourth Amendment extend to “brief 

investigatory stops of persons or vehicles”). In that regard, 

“[b]ecause a traffic stop is more akin to an investigative 

detention than a custodial arrest,” we apply the two-prong 

standard articulated in Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 

1868, 20 L.Ed.2d 889 (1968) in determining whether a stop 
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is reasonable. United States v. Williams, 808 F.3d 238, 245 

(4th Cir. 2015). 

 

Pursuant to Terry, a traffic stop comports with the 

reasonableness standard of the Fourth Amendment where 

(1) the “stop [i]s legitimate at its inception” and (2) “the 

officer's actions during the seizure [are] reasonably related 

in scope to the basis for the traffic stop.” Bowman, 884 F.3d 

at 209 (internal quotation marks and citations omitted). 

An initial traffic stop is warranted where an officer has 

“probable cause to believe that a traffic violation has 

occurred.” Whren, 517 U.S. at 810, 116 S.Ct. 1769. 

Nonetheless, “a seizure that is lawful at its inception can 

violate the Fourth Amendment if its manner of execution 

unreasonably infringes interests protected by the 

Constitution.” Illinois v. Caballes, 543 U.S. 405, 407, 125 

S.Ct. 834, 160 L.Ed.2d 842 (2005). For instance, “[a] seizure 

that is justified solely by the interest in issuing a warning 

ticket to the driver can become unlawful if it is prolonged 

beyond the time reasonably required to complete that 

mission.” Id. 

 

The acceptable duration of a traffic stop “is determined by 

the seizure's mission—to address the traffic violation that 

warranted the stop and attend to related safety 

concerns.” Rodriguez v. United States, 575 U.S. 348, 354, 

135 S.Ct. 1609, 1615, 191 L.Ed.2d 492 (2015) (internal 

quotation marks and citation omitted).  

Ordinary tasks related to a traffic stop include “checking 

the driver's license, determining whether there are 

outstanding warrants against the driver, and inspecting 

the automobile's registration and proof of insurance.” Id. at 

349, 135 S.Ct. 1609, 1615. These types of “checks serve the 

same objective as enforcement of the traffic code: ensuring 

that vehicles on the road are operated safely and 

responsibly.” Id.  In addition, an officer may permissibly 

ask questions of the vehicle's occupants that are unrelated 

to the violation, provided that doing so does not prolong the 

stop absent independent reasonable suspicion. Id. at 355, 

135 S.Ct. 1609, 1615.  

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1968131212&pubNum=0000708&originatingDoc=I49b8ad60e10411eaa13ca2bed92d37fc&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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The reasonable suspicion standard requires “ ‘considerably 

less than proof of wrongdoing by a preponderance of the 

evidence, and obviously less than is necessary for probable 

cause.’ ” Kansas v. Glover, ––– U.S. ––––, 140 S. Ct. 1183, 

1187, 206 L.Ed.2d 412 (2020) (quoting Prado Navarette v. 

California, 572 U.S. 393, 397, 134 S.Ct. 1683, 188 L.Ed.2d 

680 (2014)). In order to meet this standard, an “officer's 

suspicions must ... be more than an ‘inchoate and 

unparticularized suspicion or hunch’” of criminal 

activity. United States v. Johnson, 599 F.3d 339, 345 (4th 

Cir. 2010) (citing Terry, 392 U.S. at 27, 88 S.Ct. 1868). 

Rather, “a police officer must offer ‘specific and articulable 

facts’ that demonstrate at least ‘a minimal level of objective 

justification’ for the belief that criminal activity is 

afoot.” Bowman, 884 F.3d at 213 (quoting United States v. 

Branch, 537 F.3d 328, 337 (4th Cir. 2008)). We “ ‘cannot 

reasonably demand scientific certainty ... where none 

exists,’ ” and “must permit officers to make ‘commonsense 

judgments and inferences about human behavior.’ ” Glover, 

140 S. Ct. at 1188 (quoting Illinois v. Wardlow, 528 U.S. 

119, 125, 120 S.Ct. 673, 145 L.Ed.2d 570 (2000)). 

 

In Rodriguez, the Supreme Court addressed whether a dog 

sniff is constitutional if it extends an otherwise completed 

traffic stop, even if for a few minutes. 575 U.S. at 353, 135 

S.Ct. 1609. In Rodriguez, the officer lawfully stopped a 

vehicle, with two occupants, for driving on the 

shoulder. Id. at 351, 135 S.Ct. 1609, 1615. The officer ran 

a records check on the driver, issued a warning ticket, and 

returned his documents. Put simply, the officer had 

“[taken] care of all the business” related to the traffic 

violation yet did not consider the defendant “free to 

leave.” Id. at 352, 135 S.Ct. 1609, 1615. The officer held the 

defendant for an additional seven or eight minutes until a 

canine unit arrived, and a search ultimately uncovered 

methamphetamine in the vehicle. Id. On defendant's 

motion to suppress, the Court concluded that, “absent 

reasonable suspicion,” an officer may not prolong a traffic 

stop to allow a canine sniff. Id. at 353, 135 S.Ct. 1609, 

1615. 
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In the case before the Court on this petition, Officer Collins 

lawfully stopped the petitioner for driving a vehicle with 

the license plate light out.  Officer Collins approached the 

vehicle of the petitioner at approximately 8:07 p.m. on the 

night of February 15, 2018 and requested petitioner 

provide him with driver’s license and vehicle registration 

and returned to his vehicle to run a records check.  While 

in his vehicle running a records check, Officer Collins also 

called for a canine unit to be brought to the traffic stop.  

Officer Collins acknowledged that petitioner was 

cooperative with his requests; that he did not see any drug 

contraband in the vehicle, nor smell marijuana or drugs of 

any other kind while at the driver’s side of the vehicle near 

the petitioner.  Officer Collins further stated that he had 

no knowledge that petitioner was engaged in the 

commission of a felony, misdemeanor, violence against a 

person, appropriating property the property of another or 

about to do so.  The record check was completed in 

approximately two (2) minutes after Officer Collins 

returned to his vehicle and Officer Collins stated that he 

intended to write petitioner a warning citation.  However, 

despite having essentially completed the mission of the 

traffic stop, Officer Collins prolonged the stop until the 

canine unit arrived to conduct a dog sniff.  Officer Collins 

offered no testimony of his having a reasonable suspicion 

of criminal activity to justify detaining petitioner beyond 

the completion of the traffic infraction investigation.  After 

receiving the information from the records check, officer 

Collins again approached the petitioner’s vehicle and 

continued to investigate and asked petitioner for his 

consent to search the vehicle, which the petitioner did not 

consent to the search of his vehicle. 

  

When reviewing whether an officer developed reasonable 

suspicion, we look at the totality of the 

circumstances. Arvizu, 534 U.S. at 274, 122 S.Ct. 744. The 

possibility that some facts on their own might be innocently 

explained does not suffice to defeat a finding of reasonable 

suspicion if “the articulated factors ... ‘in their totality 

serve to eliminate a substantial portion of innocent 
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travelers.’” Palmer, 820 F.3d at 650 (quoting Williams, 808 

F.3d at 246); see also Navarette, 572 U.S. at 403, 134 S.Ct. 

1683 (noting that an officer “‘need not rule out the 

possibility of innocent conduct’”). 

 

In assessing the reasonableness of a stop, we consider 

“what the police in fact do.” Rodriguez v. United States, 575 

U.S. at 357.  Thus, the “critical question” is not whether 

the unrelated investigation “occurs before or after the 

officer issues a ticket,” but whether conducting the 

unrelated investigation “prolongs—i.e., adds time to—the 

stop.” Id. (internal quotation marks omitted). A traffic stop 

becomes unlawful “when tasks tied to the traffic infraction 

are—or reasonably should have been—completed.” Id. at 

354, 135 S.Ct. 1609, 1615. 

 

Officer Collins’ unrelated investigation of petitioner after 

receiving information from the records check, which 

returned no outstanding warrants or reasons to make an 

arrest, and after determining that he would issue 

petitioner a warning citation, only served to extend the 

time of the stop to allow time for the drug dog time to arrive 

to conduct an unconstitutional dog sniff of petitioner’s 

vehicle.   
 

Officer Collins possessed no reasonable suspicion that 

criminal activity was afoot. Petitioner denied Officer 

Collins consent to search his vehicle.  Absent reasonable 

suspicion, an officer may not prolong a traffic stop to allow 

a canine sniff.   

 

Although a traffic stop constitutes a seizure of persons 

within the meaning of the Fourth Amendment, such a 

seizure is constitutionally reasonable where the police have 

probable cause that a traffic violation has occurred.  Whren 

v. United States, 517 U.S. 806 (1996).  But a seizure that is 

lawful at its inception can violate the Fourth Amendment 

if its manner of execution unreasonably infringes interests 

protected by the Constitution.  Illinois v. Caballes, 543 U.S. 

407 (2005). 
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Here, the petitioner does not argue that Officer Collins was 

without probable cause to make the initial traffic stop of 

his vehicle because of the defective license plate light.  

However, the seizure became unlawful when the business 

of the traffic stop was completed and Officer Collins 

determined that he would issue petitioner a warning 

citation, but instead prolonged the stop in order to allow 

time for the drug dog to arrive and conduct an 

unconstitutional dog sniff of petitioner’s vehicle.    

 

The Fourth Amendment’s prohibition against 

unreasonable search and seizure prohibits police officers 

from prolonging a traffic stop to conduct a drug dog sniff in 

the absence of consent or the existence of facts that create 

a reasonable suspicion of criminal activity. 

 

In the absence of petitioner’s consent to a search of his 

vehicle or person in this case, the facts are insufficient to 

constitute reasonable suspicion of criminal activity on the 

part of the police officer before the dog sniff took place. 

 

The Arkansas Court of Appeals decision is inconsistent 

with this Court’s holding in Rodriguez v. United States, 575 

U.S. 348 (2015) and Illinois v. Caballes, 543 U.S. 407 (2005) 

in that the seizure, while lawful at its inception, violated 

the Fourth Amendment because the continued detention of 

petitioner after Officer Collins received the information 

form the records check showing no outstanding warrants 

and Officer Collins determined to issue a warning citation 

for the defective license plate light was unreasonable based 

on the totality of the circumstances.   

 

Petitioner urges this Court to take review because the 

Arkansas Court of Appeals has decided an important 

federal question in a way that conflicts with relevant 

decisions of this Court.  
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CONCLUSION 

 

For the foregoing reasons, petitioner requests that this 

Court grant the petition for certiorari. 

 

Dated: ______________     Respectfully submitted, 

 

  /s/: Gene E. McKissic, Sr.____________  

Gene E. McKissic, Sr. (Bar #:313929) 

    Counsel of Record 

    MCKISSIC & ASSOCIATES, PLLC. 

    116 West Sixth Avenue 

    Pine Bluff, Arkansas 71601 

    (870) 534-6332 

    countrymack@aol.com 

     

    Counsel for the Petitioner 
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CERTIFICATE OF SERVICE 

 

I, Gene E. McKissic, Sr., attorney for Petitioner herein, 

certify that a copy of the Petition for Writ of Certiorari was 

served upon the Respondent, State of Arkansas, via 

regular mail to the following attorney(s) of record:  

  

Leslie Rutledge  

STATE OF ARKANSAS  

ATTORNEY GENERAL  

323 Center Street, Suite 200  

Little Rock, AR 72201  

  

Darnisha C. Evans  

STATE OF ARKANSAS  

ATTORNEY GENERAL  

323 Center Street, Suite 200  

Little Rock, AR 72201  

 

Joseph Karl Luebke 

STATE OF ARKANSAS 

ATTORNEY GENERAL 

323 Center Street, Suite 200 

Little Rock, AR 72201 

  

  

on this 22nd day of December 2020.  

 

 

 

                     

 

                                                                    /s/: Gene E. McKissic, Sr.____         

                                                                        Gene E. McKissic, Sr.  
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APPEAL FROM THE JEFFERSON 
COUNTY CIRCUIT COURT 
[NO. 35CR-18-133] 

HONORABLE JODI RAINES DENNIS, 

APPELLEE JUDGE

AFFIRMED 

WAYMOND M. BROWN, Judge 

Appellant Jeremy Mickens entered a conditional plea of guilty to one count each of 

simultaneous possession of drugs and firearm and possession of marijnana with the purpose 

to deliver following the circuit court's denial of his motion to suppress evidence. Appellant 
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affirm. 
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