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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

I® For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
H is unpublished.

The opinion of the United States district court appears at Appendix B to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
M is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[Si For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was fepvuan} *3. oLCQl(______

SI No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
----------------------------------, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

a*



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

OiwTmai pvt>f££uAltx\6, tke aeeuSeA 5ko.ll en'tou. Ake ruskA-fo a speeAu
jam ef -Ike Sfctht m^StndTu; Win Ake dl-lie, 

5VviV\ rnsfe beevl Cemwv-nM, v/umon AlsAfiat sWd\ ha\/e been pyeNAoufAy asceyTAimil 
bu, lavJ, awA Ad be. HvbwrnA of Ake 'svAufe an A cause ofH^'n re uSo-tift/v; Ad be, Cam- 
fvtmAeA vJtlk-tke Witnesses aaainsk Wira; -fco ka\/e Lompul-som X>roe£66 for' dcfteurVinA 
wmveeSeS i\rv Vm5 Aaoor, awA-fo boxie -ft\e Afs'iS-tanae or ksunSel'for' his

Ik'S. Cov\sf. Av<\enA. 1^- f>ect 1

* WLt^v%or\4 bern ov waWaliAeA lv\ Ake. OmtM -States, av\A SuLlerfAoAke turisAtdicn, 
u\tc£m) ave ertv'fcens of Ake. DwrfeA states av\A of Ake 5Acdre wW^em Akeu Te5T/Je.v ko 
Stake sball nxavte or exkcxcL oxwjl tavJ.uoWb -s ball abfi Aae Ake »d\hiea£S av\A iwv- 
wuMiiAies £n crAiAenS of+ke OxuxM Stakes: t\cy' 5 kail zma skateTAe^r'iyfe av\ 
of life, ViWtAu, ov' t>vot>e,r+a, vJrtk cuk Aue pvoceSS of kvJ; 'rw AenuAti a<miu 
\wmT\Yv ik4 jumsAiDATcA AW£_ ayual pvolerAicA. of Abe. \a\x)6." J J

Appeal

Sec,, (a!) f‘ Xv\ a KaWas CavpuA pveceeAina or a bvoCecAimj unAer' see-kon 2.l5ff Wfere a. 
AtsAYT£t^uAa.e; Ake fnval orLex -shall be SuhjeaA-to reuTeui, m appeal, by 
ike C-dixvA (A appeals fev'Ake eirourtln uAioh Ake pvceeefiny is ke.U.M

see.(£)

41 In all

ilj pevSciv

1$) “ GnUsS a etroLfiA'Ju.sArce extuAae 
an appeal may-TsSt be. taken Ad ~Ah

(ft)fhe4r(\ai evAe'On. a habeas corpus proceeAino 
pVcaweA of a>T6e6 Guta of pyooeAs iSsueA b\f~L

(^)Akb -WaV a«W lv\ <x ^mceeAir^ uv\Aef Seokisn 'Z16^."

(Jl)tt Pi Ce\-b*r\t&tz of appeaWmVAvj nmy issue uv\Ae/ paraarapb ct\la Ake, 
ap^icanA V\aS VxaAe' a •SubsAanAval sboWipy ef Ake Aemal o-r a CoKsft-hiAicf\a\

Ci)r‘lW_rev^Aicafe of flfcpeabiWAfta y_v\&W paroardph (f) ^ball 'mAlcafe u^Vlck 
^eeivieissue oV issues SaAtS-kjAke sbcusipy reopCiVEA by pavrajxapVv (^).

“issues a eerAcficaAe af appeMabibAu 
e eojLvA of appeals -fycm—

aa

iv\ lokiobAke AeAeoArcw ecw\- 
5kde. eotivA* £>r



STATEMENT OF THE CASE

On. Ttece.vwWr' W, 3£>VA; Boujly v\JaS ConUtoteA of -rvmefezn Luiv&£ cf Sexual 

£*ploVira4im of a turner in \fiDU4icn of A.&S. §rs-3£53. 1-3.^

appeokApbD-3-e. after kis Ccuw^i ^ukvmtteA a. ferret pur^u/mdrfn AiaAik y-toMornia, 

?ftlo 05. *¥*& (Rl^, awA y/m^/1 -iWe 14SU15S (l) v/MkfcA\£v/~tie. Sfeztek -failure, “to altap, W

pYb\l£ Aka lAexvlfrkeS of ike, lVAcAtuil lifter' xlieliwvS Y&puZeol r£\fer£al; (3) wke+tar 4fi£.
AiL+went Aeprix/eAtke-teval tbixvi of jurT^Aiohm. By farlmj-to state 4ke tA^vrh+t^ of 

4ke minor \Kotr«\Sj av\A voketker A-ke fv\al court towvw\*ftt^A rexfersikie. error ky
Y'^olAty^j AW. p£m\-f6V£ Anfevenze jury. AvvskrudioA/ Arzuovi -fvtwv. A-ft.S.113-355"^!

o±3u)

in-

"ike. ftrtmva Ccuvt of Appeals afterwvezi Bouev-3 Denulckons oy\A sereteiruaes, 
zAuAw\0 Akof Ate. az-lual i/tewk'-kes of tkaokrlAveYi oppeaHYVj fn khz Imoyes ArA mi' 

wo/(-h) fe>£ pvov/ew ux\Aer A.Q5. t 13-'?»£*> 3; Ata iYvAvztw\ert AiA v\ct Aepfiv/e tie.tnof
voo-S korinless error. 

Court AemeA tev\ea> (V/), av\A Hkl5 Court zferii&l

COYR

tmrV of ^u.yv^AiofttA.'i a<\A 4i£Ljuv^ wvskuz-lm, uAvte ervonecus,

(Apjb'L. at 3l^ ike httmcL Sup 

frtMrS pettfem -fcr Certiorari Akeveofter. (32. at 3?)

kie-if, 'Bauer fleA for fos^CmOidrayi Ralte-f (^PCR^ ov\A SuWrltezl a. j>bo-s£~ 

brief (after \vtS (leuxYSel ojtUAreu| ValSivvy cl claim kdt tneffeofwe ofSlsfeonze of 

CBUjrfce.l far fortW^yAc ©kject Ao Ake 1i\AieW.tff av\A fadtvvy-lo object 1b Afa Avial orv 

JUrvsAtetiomA ^vounAs. (UppA-T) at^ Tke Pcfi. iiourf A£rtT£A Eaueyvs Aoxm\5 av\d 

A£'t£'n«\W\£A Afvd' esJea ?f ££su.x\sa\ hoA kvoA£ •errors ri±4Via\. Ake evrcrS u£\e 'tvjf

Yaw\£

pY£juz\\£taL (JA.\ A 'Jtfbkwv fxr ibJT&D \mo^ frteA lv\ 4ke hr&xicxL Couvfof Appals, 

tokiok ^.mrfeA CevYeui kudr Agm£A relief, (at) At no time lyv '%axwr6 5-fede 'pYo- 

ceeAiYVjs oiiA tke Sktte Dr aiuj. om.vt' Artoi-ss or amUj?€ 4te z^ptioatrorv. of
4ti5 (W^> preceAert as crtat 4o zUbr.'nme tke dzorf5 cm appeal ©v PC&-
1 iMA -b Be. ^u.v\o>n4>+i-\uVioKa.tlu O'JZrlorooA" h\ Sktin m. ttatk+fr ¥> P.Stl ia5a.l3ifeM,^ i%. 
ii.lD(ftwt.Ct. A^.aicosy J ''



Ota fAxVuanj l£l/ AO n, &auejr AfkA a Pdsfecw-Por UKrtif AoWeas Cirt-|>u.6 wWt<Ay aasev’teA 

-£ouv ^v'cawA^.-fo’C V&.W-F: (l) tUe. twAtotftwrl" Was 'msufWeYrt as a.~maiferef CaW os ~to TActice.

o£ al\-£te.w\£*rtes, owA 4k& tttol oeuv* -tWe&re. iacUeA subject-JudsAioticirv DJeV V\is

Lake,— c_rtm^ Hawvh^ \i. 06 7 413 06. £3-, RuS^lIU. n6.f 2Uq 06.

anA 06JW<d‘.AMvev\AXA'( ^ -tta.£\JrAw\ce. \ftsa±> itvsu#‘tde<to to c/Nvolct— darhtvj l%tig.u,voWte, 53 \ 

0 6>. 336. 33-^'^ (Ace i); Iv\ re wW4vj^f 3C1'3- 0.5. 3£g,3fc>4 (WAcj); a\\A 06. Cm-srir. (Wr\A 14; ■&£-

total coavt CerA«\ifteA te.xJd'csiW error voW rt *yx\E aw uwmvdshtoiravsl *tpem\s6'ilc»k trvfefeive*

jury. TOStoxc-tiBrx at -tVI/a-l— artrrs^ fYaartS \i. tVfl-<\.VAvr\. 43r\ 06,3o>)?>rV(lcl1£5N)‘) av\A 06,

BauavW W-Ccrwt.AvoveM.V^^ a{\A(^ -trial CcaxvSel \da£ ~i'(vJ&&chj£ Aa< tofilwu} -to aAOttWe,

V\aV? a.6 -to toe Trsutofdeto rwAuAimerH: av\A allnutr^ fke. total to pvcceeA ir\ tl\£ dbS2.ftGe.0f sdojecto 

Kvafor janSAvdbToA.— Gftowj 6totdLWA vj ■ WlasVrtrvyfarN. 4(afo 06. L£6, a<\A 06.

CdasWAva^WL I A. /SSgE. Rangy \f. Rynvij e_-\ra[.f Kio. £0-l‘(-OU55-P4£'XfrT(tiDG. \ act to'°l).

£30

1he_ Ma^fstoafek Ua.^D'dr a*\A ^eccw\«ve.wlccfeC6v\ Q.t Q'% wlHtoeut' awaits\6 of Baucrk 

crtes-to U-o.ttAo\fl| oxvA Q-iis^eVl, Aupfe, totornivseA ttadr 6vcux\A Gw£. WtA wo mevTt iwsoW 

ttople 6tate. c&li'et aa^i&AvAxeA N\£w\oxiw\Aii<w Acckidws W\ie. fejecteA STXTuWr oWtwvs. 

(ftpprk. L a± to8) Abo, owA^sb of fa^cexA'i m >\Apyo :5tos&j. 63& Q6,4frto, 445 ftoeOy

tr\ ^^.pUjAo RespcnAerAs Awsuwur os Ho fevouwA £M£; wos Aee-w^A 1'u}o1mM" owA r^worad. 

(X^/, oH' fo, ^v\,5y otjcdteA owA w^uesVM *4? /95/D revTeu) W ^ccA cause,

^ aAr

as YAU.

(Vs -b 6vou>aA TujO, ilve_ AAa^is-tmfE rcXleA ot\ tW. (VnUxvL taxytcA A^eoI.6 A^c tsiiw 

tuktcVv Aekm^weA AWdt—WseA OY\ a^^dtotV\C£S — '^mie.vk lWL<j.e6 Meorly Acplct aaWl

*v\droAalAs prekvAtv^ 4d We. nxwcrs,'" ikj6 4tyv1ya^1‘e.\JTkjr\c£ 40 ccriuid'. 

ax id) feaaejr dtejecfceA Ho iW avtVewAM. cm-vX t£ areals “no TAerArk^ fe^aKeA"

A^cvSTWX,LmWij to sksAe. Wo. al" H-6^

Hkei Case bv^cA xUvee, -Ike, ujVvle. Cdw^Atvv) 4Wrir 4WJuy^ TVi-
sAvucAtoa WaA Wew A^oWeA'uLwajwsItto-tuwxlL^ exfe'rWYosA^by 4t\£ (tozuoa fmvl'of Ay^ck,

'towers

5.



tAnoluAeAfioto iie. zyt/fci©tvA 4-httov^ 'VK^Javi^ wia£> lAv££, ft> /vwpf at reject tkte,
Tnfocoooe as torero of tact" AtAv\ot on.ce. +Ke eoA4toL-A mal Aetoof, hut kelpeA rekuy^+ie 

YtQl of pfe^iAice. . ^fpjwL h at !2l) AMticoiiall^, toe. ftajxshrdte tovsiueA 'haueAs 'RepUj 

-to Re'bpwvkwte as to ‘fourion -tie. "actual vww\ef" eAewentonS ucacwieA. (lA-^t

i3) ^auex oY^eetoA tor ^etA can5e iie bhacyxstrateA Mature to &v\My&L 4it4 cirun 

unAer toiY\ec4xi, ftaMUm, <fH OA.Besf, 3\f (ttSSY (k$L- ZafZ-'i)
(Wll^, tie. AXdjxtwte AfifemweA tmt fnuovo £&eu*\A mxt \nos \iwev=rHe6S Wtf>eA 

apcm. fie mvA^bte m 6ybu*vA Owe.. at W-16) onuer ©ijeoteA tor ^coA
(jlVppi. g at t) HdC£g\I£X’i fWn.r azjean £i3\^kf an tiotAe.v\£.im^ W/m\\^ omA n £oA. ^c£) 

On rJaly <3 A, SO&0, file AtefHot dcavt' rale A On Banet^ pdxbtvi. Tie. Rt R \Ma& 

^toA an A nAcptoA Tnl-k moluAwx^. fie Aen\Ai cf n"£oA on all^jvounAs
tor fei&f WaLu&e.{B>aneY) ko.5^nefnviAe /x 5a\o^tovtoo.i oieuJM^ of-Hrve AerCial of 

n. Co^toicimal rwjito" (Ap|yo, S *a± ID) &au^/ -fctmolvji frleA i\4 'tooitoe cf Appeal: 

Re^ae^t tor CfiA a*vA Wiviefo ProceeA 1a\ Sccrtvi touiperr^J (jfpp'it. ^ lW_ AJiMi tvcart 
Aentexl f^auevk YeX^k&t on f^Wna^0), 4oM (Appo. ^, pavroiTivy fie- Ar^hrlof JuA^ 

Fut^uerf' to fk\4 GsarVk Ktovci W, ^os.0 Dv&eY e-otonAmcj fie. AeaAlme. to txie. 
pefAton tor (L tovTt of eeviefart to i^o Amje W 4\e Aeto eitoe. lcu)er dcu.vf' 

JiLjwxX, tWer fmAj to\e4 fie. in^-Wt peMrcn. AnA, oS Sefrtodk'in toin m , 
QvtA^A Stofis, $3M. 0v6, 92>to -fir4 Rou.yfk javr^A'vckuwt4 ln\3o\i£A

atAer UtoX. 4 IA6<f(]V

cause, i

acct

e.

(o,



REASONS FOR GRANTING THE PETITION

jjrvi^miAxk Af> Eaaex' Wo.6 At iea£t hWe. A Skoufinfi £>f Tke 
QerrvaA M A CoA6fvluticrrvs.\ Rtaht* CJuvrste Of R£a6drl V\5ollU (1) 
rr<\A 1W Dt^tYicf Xeiivti RuTim £>r\ The l!fiv\6frtuhcwi.l £Lxi(y\S 
t)£k<rfca\o>\£,; Ov (3) OutvLlvuk. TWjcT £ku£r!6 3&aA£6 Pcci. A-Ao/in/fo. 
ip 'De££Al^ EnoouroAm&rtt'-To further. HMU>.glTi,
LcOxAi, SVt 06.^34,3^34D(aoO% 3A 0.6.C.a^53^'

AaiV:

tit the. Cob i^caa^) 'the. only. uikeMerMk^. /appO&Lnt KdlB ^houJin

tkaf" Jurl^-te ef rM^O/i dauU A'\btLtyce£- vuHXdke A'isfact CD wlk 'Cd6oVs&DW/9f
kr5 aon^-hfukcml £i.anv\5 or -tWi' junste lcu\A omoiuAa. -Hve. 7£>5u£s presented 

are. orta^uodje-fD Aib&dxJe. ex\CGuraq£.vt\erft -to pvnrppA fuvdker." ftuoU.\i.'basA4J f&o

—, YSf wf LBAZA 1 (Soi>)(£bl7p op., p»t HiUgr~£k,
fcooU.ri.il, OX.X^^'f t3& 5v£fr. loatf, l£4 LeA.AA 13( ^00% "tWo ‘^raskold”

m^utvy 14 wore VrttitaA &v\A -fxrp\f7W| iWm<(( nijuXatlrcn ofdta. aalaM morrte?" 

feuoJU., x^h4;^ULCi4t<v^ MftlW->ElJ OX., ^ 3Xlh); jS-ee disc )d., a133k ^\o4wj
ikrdc wfu.l\ cj^s'iAfi'C'ctkcvv of dke faodtud o\r U^ztl ba£g.4 a&AnceA in sa^o^T £>f 

dVve. datm" rs Y\ct appropriate, ?y\ eNfdurtWj a re^U£6t for cl £2>(fp frt fko. 

haWaO fXlope..;f\&ii)£\)or'( u_>Vi£Y\ dko 6tete OciudT 4fi£^T\crlr raiok 44\£ merTte of

ox.

ita feAerd ciaim, teAeral mrceio 14 not 6u.V)jedr -to die. A&kreo£\a\
xWAavd‘Hvad: applies un/ter Att4n-bevY-o'ri& A EffedrWe. I>toHa T£v\alte| Act"; 

hvdmA, oI&iya t4 revrexOeA novo. t5aw\ef, m, Sokrtro faZq ^s<=j (pAH

m ay\

D/SCtASSi CYC.
6vt3u/rvA One.

\We, ^lUDrij lv\A\cbfv£<\'t <ax\ aWl of Wl4 OX. Cm^.Aw\£^vA. I'A 'rr^Vdf'4o "W.£. 
?v«<:£66 LiW-w ct errrrdkA -tlv£ of £LWLy "aoWl \)fcW6—u.wkr'dka

fiqp of X—a/^nvNsf idW&y/n h£L clIW^^Iv^ orm\w\df£A cl £T>D.\A^£rouf> C,vtrwo



(MArm" fbcftcf). iCvn £a66e\V m. SW. OA.4H4, 4k3-fe4 (Wf
WlA Atari" /m lKArdrvv\C'at' 16 caIu, guff teleni' 'rk ft (t\ Ce<yWuw6 oil dkwvmta to 4iv^

C-Wv^fiA gwes -tfe Aef£xsAov\t octa^a-te nrse-tae of ike. Y\oiaft a$A cause. oV

-tke. ckof^^ msAQ^ ^rttecb ike. AeWiAovA 4^oTy\5A Acukk, jecpa.vA'j. (X/ff) /WvA, utWvl£ 

Akl tale/al ri^VtV 4o a. cyfOwA 3^-^ 'nvAidvrk£xtf ko6 'Ae^ fci££v\ WnA -to be 't(\C£rJ>C(A-'t&i 

a^Wv\6f 4ta ShkiS. VWtolp ^ Colrfeio, ttO US. 5lk, 534-35(1 a. stoke 'twxv) 
Steaie sack o H^hf ‘VkrM^KTb C^stotitftotvov" stotirtes. RfaYvfrkuwju. Aoy6f Hc& 

OvS.foiflS, felo^S, Tv. 46 (1443^ 0*\A COi&6 orWA,

I'n/taazl, fdAefiil VoWoS teu.vts V\o\/£ Wm\A ttaik-ike "boo Vtticcss rt^Vks enuclokeA to 

axe. re^ucrreA -not ck\Vlj. m toAenii 'ttvhe-Wwte Wit etoo 1v\ state cjrrmtoai eWgeS.
\laAerta\-6 V. l£ctog.bf 3ft5 k?>A (Aik (& (hr. 46D!iij(.£>tata ^ip|gcd4 Ccuvt u^Yfrosonakiy o^AifA 

Gieortv^ esteUtokdi ^VTT^k^ C# ~hu£ pK)££65 , uoWl\ C&fi^lCre ttat OVTMTYVOl change's be 

6u^i£v£v\Vkj 6^ec&\t 4a MlcnO Aeftatont -to AetonA cWr^e5 ovuL yvutotk' Ocjetodf AeulAe 

J&syivAj); <a/so ke.im^Ki, teov\e, W ^ ICFV, I DU ^LCrr. ttaacgtt \t, BabhtcR.%4
faA (fi\^bv6 (q-^TT. m3); m\A ta-*-Ws> u. Waxtykr. mq V\)l_ 154431, ajt-^3 (\D Or.
5aa Adct, o-feAmd tea.vt \riiU C£\/Wij o state I\rJluAi!v\mt~to /kfemwe. if TklS sd 

ku\AAow\£tffelUj A£taotojei£> bote Ae^vweAkbe daiw/IcfeA^ Comk of JimsAtatnvv -to +ttj 
kW_ CtLuAtLj £>t -talk UmAet fit) CTOOW\sta.<AC£S CisuiA O MoUi. C£T\V)lchuv\ V^uit b&fA 4tv£. 
$ojM clxnA^ 4ke. Tt\A\dtt\eak. (ViRew.^r' \i- tAdtolbr. 445 fai 515^.51^4
l^; ^lwA Uaw\VWt M. 443. f.lA 141,1^4 gCir. l^.

Wdu£Y( tkvm^Wt kts Amocvo_ A^ct o.^ea.1 owA ^ c6b rcArow ^Yix&eAwujS,
OJ^ U)£l\ 0.6

-bra\r^4o eMrAilv^keA kap\ 'Tg/^iim'Aavfe of ^WAiv^ tV otWl lAevAtAij of 4ke tikea^A 

VTiM^tk O'tuj. e$ms£1'CmxkkeA trgatnsf ax\&k&x' ^erSoA'^Ao Cism^ost 
?vt£e£6— mvfAeAAirrrS e.4^£YA\o\ ^kv're.vit ewAtW^ CarAmsA T\0 Subject-'OMter 

Jav\sAlcterv 4c Ake. •farQil Oriivt. He ^uAWr OASexXtK he\ati AbottW lAesAitj"

^jU66£li

fel&rai WW06, £cm^\aiv\eA oAAis£ Aodrtiot Wt6 'iwA^chwent'—tacv-CTO

vs^\k~bu£.



&£> &_ ">\e££5S&H^\m£n-f:-fo cl “TJCftC'’ wJa£ 4kx4 su^DPteS (Airtk AlcXSTtsn
m Affiv&vAl su AkuJZStoiuj, £3o06, avA cl^

oj!\A aAo^teA loi^-tW A&zbca. €u^ens£. Csl^ itf-Stabfe,>i. ScWaf ,10£l>*AAl4,AtU ~\f- 

(Avrt. ckD^iir£_“tKvu/jiro^-+W ViW£_ ck C&&6 !<> 'fWt aa^. ■fo^Hivsi' tv4i»P U. ,~i r(Vlite£

e^Seotia\ 4o AW, ^\x<\\Anw£<\f'' ti -fW, ^kivuAictviA e^'\\3cAesrfC ck 

efeicv6£.1'9' arA ts At> W -heckiA acc£rh^{^(c?i/ny A^rerAt). Jmxevk, 6ycu«\A Cm <d 

u)Vt\l\\ a\\£^£6 a U5.L^UWmA. m 'hue V\tZ££S vnAaArcw W'-tta. fskrfels 

of AW a^uaI ck A(\£, tvaz^tuai vrawbk'" \JtoW6 aw/W \6 of ^eAtad'

Kt4> u3e*& CittwrfeA djdlHSt^'Cy Vu4> 'lYvLltWmA— d£> fta&j 5£t4?Hv \>j

?Aiak<L Y^C£^£xX— a.O£^LT\\ltm\l^ stavoa '4\e_ /kvw/A of cl (Lcc^MttkoAd\ 'TT^\\t."AS 05, G, 
%£&SHc$). 5o,HW4dr "pvctuj" A ike. f£/^cv<'£<'<\£xd'-fix'AW 'V£unxC£ of zl toft "6 wfc

Xvx\^DrWA\j, T\t> fsfetfe b'L ZcLexcA. CGUivf" ho£ Ad&rwfUveA Fvn^A 6vovw\A One. Trv 

h^VcV of V\i5 f&havtoE. tjyxAW (W\i3 r/i+Aa\i\ a& -to "fVYiitCfiMfds aw! «2-WwArA t 
iW WoperiMfe w^nM* &'C6uJ0CeA IW0& fcJetaf cLCAfimssk AfHw gy\ A'ite<A' Afc^0a_\ 

ot ?££_ —AW.4> \aioj\j Irv^ a^for6£ cy\ Wbaa^. ,kb<\dWlfi£6y ^Wl

AWy vuaWeA Ae&xae ovvAx\<»u)0rt\i\^ WjWs ^Wraw. IW4Y -ftrkA cc'krasiede
(l^eoA^ ax\A ^\AM)M/mk'jur<\ offevrte d.riA Lau3 ixx "Support ok~X'CL\iec5<£ (hoc. l^-fco 

t>vw) 'Re^wAottW \iOAWfe* oAAWrr h£tx\<& t^cxg.'tW AisteiA c^u-Vf ayyA -to 

Akar ^/kfexvsg,'' ^hiAefrrsfifme.. NlsAakkj, ^s^xAesArs 4ukA 4o cMxe^ ^miark 

cftakcr^ +o AWt4» (Wtk r^Wiit Cfisdaio aW, msWl, r^leA m uLv\^ukh4\eA 6-kde 

a^eok, Cnxvt' mm&'TAflALi'fvY A££^ics\,5 uiWtk ako "fekAAo Vi\ertWofb—kf abn^Ao 

AYViV^fe^—£(LhAmL 'irx arrwm^ a± Aea$Ttx\6 ^VD^c^fhByv -fov

uiVn^K a.AvlAwreA.. ka6/AkvfcAfi|\cu±V\TS^vid^j6eAt^5WW, 5ariHW^.

X^\ACvt^ *l£L^(xAexft6' \NAlSf6T, Hi ^ A^krVf\\A£A— aynA Ai\£. Aistvtct

flAo^A—AW Ws^ocAM^' htlved k&lxtz. In rk an A, vOTVkcul' tlDvO
es^Cel Akto uly^vM^Ai^A A^s£\Wih2. Ceus?f A^rrn'iMAtGA.6 a6 'cavVetftjj

£kiW£vT\ ck cl ^vaaterCLC\

Auv\
cm\i461 cvx

aX\SL£C

<tyi\€jud. OjCL

%



^ Wi, axA &t%totfeA'\oJhex\. air A,5^) ^rttarwiofe, Hta_ Arstad' ceu.Vf—

-^'ryviiYN^.^ivrtr Bauer T£4Vv£- os\£ loVyo L/ocn\JeA 4f\g_ fr^ratvU axvAy&b loVxe.'rv he. Srw\|^

ra^lv^AAo ,VV\£ f'iates watted defense, an .Answer— AtA ad Nvorairkatt cl. uprw\a_ 

fodAzB anA^S ink 4kiS cA/LTwi d4>^ 4W 'iw^xw^ldrd av\A uctkHK\dA£ a^llafe Aedxsms

Cl£> rfe (sA at^}kc\A^) Uisu&vjgY, 6n\c£_ Y\D hrftc&a. uswxK Wl6 e\Sex Acfemw^A
ktbxA cUm tiYuk*' v'Ae.vtetir U6.Su^re^ (Wr &\&\Sc

txsu.v'fe ^AektcexkitsT sWAdrA uyxA&Y 'Vke. M&PA voo6 dr\ £ncf d6 a wvrtW^of Ljlu),

d6 u)d6 tk ferv\a<2_-fe to<\Audr /Wfl fiLvfUdjd cl£> tav'. ^HL-t/rirA;

oxA dTlA^) feeSkAxM^ m. Sc.Kvt»p; fcS<* foA S5q (CM ftvre. ZoU).

(kxotAwYjk^, ir\c6r<McA\cL6 ILmjrar Ws uvuxAe clfu'crsVmvtlclL 5h£u>Tt\^ c£HW A£Yual 
cfe d Cfi^^kchDYVtt vt^Vif, rt dzbrwnet' WsA W C^duAed'Akcri' vy/i^wtUO juv-X'sV-s (1^ 

\wcaVA Atv\A'\W AvdYYcA tends rutiVVj crvMW, MAx Aw\&a Am^dr'cLa'iw\ debate hie.) ov' ^ 

SmbuLA QmvlIuA^ HAud"Hk\6 VSSU£ T£>
AudtaxV KilkvofcA

dAe^U/sfe, 4o Ae££v\f£ dvxaiifo^&iY.ertt' 4d ^V0££eA
i, $3* 06, m,m(3Mo(4oo^. A* suA,^ Khftdi Ctr- 

(LuAk, Coft AfiKidl AbuJA W. reNieKScA d<\A cl toft shbuU t<6vl£ at> 4d CmmA One,
Vit

CsYtSYLClA ^fioO

I-k T5 AT-AvcaVt-fe lwva^AA£_ d -fcAtxg. dedY £*CIW\^\£ bk cl. HVkAtfiU^rtvA T>ne. Tro -

C£6S VrcWkOA -ikaA SaueY^ teXWJuAftttfXS vOTVkbdt' “JiVtlOA kip\A Cl reasonable AollMt of 

edexv^ Wi necessary. -to CoNsVfWsz. 4\£ urines ljtW\ \mVu‘A WvJa5 c.Wy^£A. lk£.t)de. V\o- 
t£5S Clause, pnstecte Meii\WV6 Amw CcYVxJrdw\ «v d<\^ £\ki\t ujkdrv-tk- SWc. feels -to 

nmk~A& WyA^vx tA "pYecA ds +o £flu:lv civ\A £\ie_v^ ctn£ce65dY^." 2.i£w\£rdf <of4t\£ (fke^. 

flora\L\N)Vu-te.f S’3\ 06.336,^-a^fa^eol); dvxA l^ra V0«V5V-|^. 3>^ 06.55i,3fe3/aw(,m^). 
“1k£ ratexkYrtf ^vAe^trm [oyv suAfec\£ra:y oA'Ak. <?uTA?rwv raxiraw] Y6 voWAyy, a^kY vlv£\\iitv^ 

4W. £\rrknee lu^£ if^VtY rwAV fex.\JoYcdA\£-fc ifee ^>^tu-hc^; any nrflDwil Wxe* ck kaet 

CSiAA VvxnII fe>axA. 4W. £5£Gn^vd eiiw^rrta cA AW cv'vwve. Wxf.onA cl YeciScm^k AfiuWh’' /5k 

focRsonvf.Nl^ux'd, M53 06.30^3^in oW^i).

10.



m tW. Si. R.'s pp&\kd tA fiid Ptf&tosa. Catvfof fr^eak atuiipAS o-ftlrYte
cAcOwxdk appeal, Ahc AystridrjisiA^e aA cpi?A aW_ VU^T^rfe'5 pD6Thcr\ av\A ckwieA cd\eA. 
(A^pl.E> edfS-^ ftv\A, W\nv\C) ftN&joAd ^ '/iZ)i/z> rd\JT£vd of 4W \Jtc.tTwk ufentfhj1 otewvetit 

As-fo bmxiok 0n£, 4W Avsffictjozkp MA'-4\af w4W 4a W? -Vo prcidrTt ax/T/tencd 

ef cl foot •+Wf'l£. ■Y\ert' cm Akm£fltCfHW c\\aftjeA offeree. OcuVA not W/d vliota-tecl

^>«LO£^ Auo process ft^Vrtef (z^/. at 6)) i-lcuie.wt( diSumnm^ arguendo -that -tWiAoArhj 

of Av\ “actual mwiW vJrcAftYxof a.‘'t>£ftC" is m\ £65£r\4idi ^IdWMV ifveedit Ao s&sAdia 

actuat, axA -Yxct fictitious okTlA LxwhivtkiLagi of has Ww Sdm&\kj el.- 

pXorVezl} fWlBiodt CjtaA^ rcViavxcd m. AW. ^a^^icafancefj” idiYi^rwdim vocu\A Wcm 

tYvcr a£> d toedterof W> as AoAW Su&icxencj of AW dvAAonce— one. oAuA Ju-v-tate 

of tZaSext uiDiilA cMdw\\^ fioA WtariaLle. Hd«£D\/£Y'/ iWu>r V\a£> T(\atY\Wn£cl— siwod. 
V\T4 ^-farid a^&xk OLavt vutal m AWof appal— fked' its “a^eamnees" Aetemirwa^rot; 

W^eA a^mHkt oou\t wKick'Hr, rtadf; AtA&teA aACo^AtWffDmiAly

iv\ .Skfa-M. VkaaAgft,^ P3A 1363, lakM rt.l0(te»X-hA^.a«^), \a5A6 OLtiud
Vcfice^ \HoW%m VvdvxA of tk^Vf cotack KtxkMek tte> ruVlY^ untenaAk in fan/.

^kr\ahtcwkcV ah rio k\<zc% ernkmoL yjas ciAAucdA dt AhaI u^Uick mettko. 

hkaddh V)Lw4^yl4o pvtWd, -ikd jdcnithj of AW c&Au/if vYUMt'vJtcWl u.vukf AW ctcpof 

V5 Woe^ociYUj. dlowvMt' of ‘Bcm-e-vf, cill&pcl l^AY\c££mt6 Cvw^.6 Against £l\i\ArmT
Qlcpfirx, It6 ?A>A A\,A5(ftwt.6+.Ap^.5LB0^, -iW

jwp c/syxoic&A Bmi-or mjtVVcu± cm^ Lytx&£x\ce. xAiW^Dd^AWtAWfe uM,, \vdkeA,

&oWT \iioW6 of dwuj twrcdf). Ik ,tWckWct dciLv-tk.
‘"Ake. £xfrhefted ^ei&cfah. zttttd dAAxfe^A fdoW doAuai dloWN^ of AW offcrvsd a<vi 

\Nd6 6ufWi£tft-fo 6ikWi<v cL^LtiAvj NJcrAvt" ^ £^Lu) \5 AdtccWtila awl Aetex'XS 

ex\cm(d^£At\o ^weeA fav\Wt Hill^gi m\ Cadl^l, 5"3A uf>. ^o(3n®3)-

-iW khrrHa CjxLSffe Aowlal ^UoiAA W tN&c^eA nvA a Cfift ^keaVA
1f\6\L)1S6U£. dS to 'BcluiW fevtsaW "Ilod oAclTiyv.
^ad ICk)

ikerir clv\

D\l£vWdA

ii.



fsvcuxxA

bauer Wfe, Cfifdmb 4WA' iW tl B> yty\1 631 \Se. Ibfkan d£." 1 nsAnAc-ficn -to AWjUAj 
MioWfeA V\if» 'bu£_ Pre££55 ^uavavcW. a^alAst" £evio\ often %x saOuai £'Lp\o'tterflDn of 

-vataeY loW^. -r»o aacAual cWiVA'' vJa.6 £V\ blJ a. Ajs W a. pavfi Aipartt'' 1a'■vW Aeplcftai.
iU\£> lV\sfrV/\£fl£5V\, ah .Set fctAklA M6^\3'3S3f(s^ \Jd5 AecWoA Vm£CW!sAlAtAlCOA\\y Ovi£V- 

bvf>dA*bt^ -tW Avr^Boa Ceutf: of Acppenta "m fshsAg-vJ, WflaAoVV ^ ?3d i36&( t3&»41\. 10 ^An*. 

&-App. AcD^), to year5 pYtoY Ad £*lu£<4 -fat-uA. 1W4gAgtt ceuv=f, m Ikjkt ef ifl6> 

CclwA-6 ikteYw\\DfflbcA5 la AsWroftu. fw C^Abbon, Sl-t. 13^, (M05-k(3£K^;ni,v!i

CL

Kkvt) Verilu. feW; fok 6xAr. 3342(H&i), Abuv\A Av\?iW6 lvpemt6SWe trfeteace" msirucflori 
-to Yan afoul of aleavlij esAabhsWA p>'rvr\0ip\£5 of bu£ PrC£<z5£ "(hf^ pe.mvATYVj *W AlrTor 
of Wf 4o rcvftr f-ttvd: a porWTpi'rTf 16 a. YttfAot if+lr\e_\/t6Ual AelpcWA cK llvfe act fhrnt^W 

fe ArWJA'£di oiwisual tep^6£«\A2thon Aeputs AW parW'tpmvt'as a yai nov''" AafrloHl ^BfJSAaA 

I3ic4 tu ID, Aycroj af6um»r^ arrjuenS AWf eMikuML of AWWAuaftAmAtf^ of vjrcfiwv 

(fx an D&Wse. dxMtf&ik aja'/nsf a ^rson 15 a W£<?65a.nj'1 aWxM.vvi'fo Cavwfict- br\s4ft£ 

CaSd, tee. aj/,, Sfafevi. Ql^an, ?^A 332,331,333,^ 3d 35 (ftefc. CL App,3cCT^, If 15
uflcWTt\mC AWcf -jWt£> lasWoftOl— zitac\^ ufttk AW dhseoa? of" proof oufWrfloxfrrvj any 

onmeY AeplcVeA— \MoAA be. pr^vaAvOval, f£\fer6!Ue omf 4r LMuWhAmtv^ AW. jim^s 

f£Sii|ca6t\n\rU^ Ab -WA AW l'ac4ua( oi£W\£tdr Wlj&aA. a tM60na\W Abukt, dotAm'rcj 

Ad Wax\c>5 m . Vrax\^a | 43A u^.

feAj noWiAx^Aawtir^ tWifs occa^W.'twt' of dW> aoe^invlocal Txji£ PVC££66 v/lobArm, 
-tfe. At^VioA CoavA AbultA Aba± AWiasAra^km, trios ^af'prajaAidal; xtslexSkte ext&c' W>rmyc£

ft) d W?jr610 ^AiflAr\cr»6\(i fe5$[eA A6 AoiW a^£6 +W. — wforn ^W g®jer okunineA
^.Y5eaa\l^— appeared Ao be.) ftau£*; V\Kwv5a\f, 'tWevi^bf AW prxrfldlpm'Ar^ appeared Ad be

oVuVAr-tW', a^A ^ AW AYitbaa. Coap'r of A’pptote 'YicteA—
‘'iwvx^^ AWwvSoWes oWvA^ keptdc aoWl

a± 5d, dppeatmaL^ appearances, d\M mov^ appearances Ayump
A A^si^ ii Ai' f, WrebiLj Ivv^rptxzcteA heXa'xw bij. 'cApx-erro Wr^afo.

appearances—\WtAaW 

raiir\or6,"

aw

■ftof /aAiilfs ^voWiAm^ Ad be(a\laor5

11.



tbe. Avrifxvx Adzrmlrvrbtw.tbcd^ -to £otWfob tor possession erf <lIm\A |sDfn
baseA upon appearances (ioWb thet«ar of badni&fs* to prc\f£ an aduAl d\Ty)fav\6 

afoul ef deadly established bHb AvY^nAmeYvi^^voVedro^? Apparently
'hfL fbntt\OL CcutfTcf Appeals Admftinccfofin On. luhicb it\£ Rc & anA A't'SfrfcfCeu'tf 

rAleA has urctervibhy i^ncreA tke import of ItaaAdt, trojbid, and its centre lb v\£j rule o?la\Ai 
os to fyu^crbVnccftstfyt^ c\rerbvodA"Juvaj indiuctm. this ec^stTtafes un indefensible 

A^poorbvce. Witbe. basic r\erw\6 sf ^•stvkjckomV a<^uAicaticn_aKnpdl£A btj.4ta "bafilWj&* 

clause. dr the. IttbArrfteiuWenf in fedcra.i WWas flxfcrSw^'tef state. pvtceMlifVjS, anAjuttstS 

£& feaSCil CmSA -fnul -the. Aistacf Caorfe A?fe&YV£_4o unpublished eases — rafter -than to 

puHisbcd o^vriven baseA on this taxi's pceceAed'-— debatable ex vJVDncj.
teapw&xfc -to proceed tudtav; anAtbg.Mmtb Lx 

curt’s deniM of a. toft ^bouiA be feAJersed. ft- COft as 'to \Wirk fevcuwA'Tbcce s>bou\A 

tSSiuL Hilkr-£U, Mdl, 1X6.339,,22R,33^C3lbo3>

OsVm.'nA four
"Ita-fmed fevcunA raised In tbauerk habeas pefvfrDn, was ftac denial of bic, \4tia 

AnNserAwycdr R^bVto Etfectwe Assistance of Cbunsd. He. claimed ttat bis ihlal counsel— 

in li^bt of sbdre cmA federal ^uarauteef) — (\ffcuWl -to advocate. cn bis Wbalf us -fc the 

CmsktahonalUy Insufficient thAic-baed, and ^ allowed tvial to ^>vocea4 ouHViecct subject- 

imatter jurisA'ic-Hca— Yesutbnj In ccnolckoos^etitances, and incarccraton outside, 
of' bue VvooeSS ^vcteoheivS- OnAer SVicYtamA m. Vvtastm/jWv, Mlcb U .6. IAA, idfI »
\f indeed. b/iupvb -trial Ccunsd perfomed defrcTert'hj, /\c. bdouo eb^cdfweVj reasovvable. 
standards, and Said AdhcTetrh ^cr-formawoe "^C^vxAiced k\wi—YCSal-tw^In no unreliable

ov Aux\Aur(\edfllly uyv4lIt oobLcnne. Vr\4W. ^ro^Air^—'Buuer vjclAA bu\l£ rece'ivJeA tn-

efe-ke amd&wccX^)
As sdr-ferbi &Wj£( iviArdmerfts tn AviiBou AmV to Crnfen Ju-vrsAisttcn if 

i^arrbd" decMxd' Is DYr\iiteA.(/6'ayQm of 5tiy\^ ^vd, bauerk tvia\ Cfsansel l^woteA bis

so in ^mn£v& C&SCL.

As Saab, -this issue Acserues ev\ceu

av\ lvcS-
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£a<\6MuA\onal^ AAtd&rterror wo5^noneA. £>e&-O^m. Gmihales- 

Lo^bi 5M2. 0.6, \v-\D(p.OC(^)} aoA Make m. 0,5> .f Sail- 0.6, 1,30 (^^(Scoha,^. concurr'uvj 
In-port anA Al6££Ythn^ irv'^ad), WaA CeuCiMi Iverv Aitojent atvA w\D\iM fee a rg.wva.tvd iolfc, 

^eanAjuvt^ -fee cmi5£; tW. 6>fedte. voou\A V\cx\fe WL-to pvoMlAe, 4kc "actual" coTivvov^ \Jfctiw6'

\A£xttT-l\€6 £l5 <ar\ g^serclial gkxftent uvvAev- £k^uuv Sl/pfa, anAlta in6u$r\c\Mt lv\ AlcknorTf^ 

voovM Wv/£. Wxv SureA- ftvvA, if h\vi Sfdk &euiA net alk^l ike. vHctttns' 'lAcrtrfteS—Ynuexk 

to££- v^eiAA W\ie Wew Ai^rcnss&A isilfvpeejuAiee. \W., ceunsdfe 't^noeimc&cf eekv/artf 

6sfeire. m^A feA^jral (Lasctau) pfWcnteel an effectwe. aAoccactj of anij suck. ^r&Avidl 

ciy\A (k -fu-nAamentalLj unfair—ju.rfeAichcr\allj uo\A— ouct££Wv&1^<£Ju.A\£'idl 
•to ‘BajuCfk 'buC PtoteZi ^uaxArdee^ eeSulkA.

~1\\£L district Courtfcm\A—baScAen rfs Aefecc'oce.tn ^utahsWi wiemcranAUY\ unA.
decisions—if at \ien tt^j^aucr^ claims Ih ^wsimAs cme cmd -Hud are uMkout merit,

V\v6 cWtW.Tn /^reu.x\A -fear must fm\ as uiell," (Appl. IS ccHot) (Wl, ttvd" Wcauce. Couasei 

(ktnnbt ke.WlA ine(fectKf£ fee fccdmi). to raise. merittess dalmSjl&aMx^ tats net sliouinttatt 
cmnseis re^teseYifcateea fell talcuo an objeciwe stanAovA of reasonableness .v' ^.XcittnCj 
ike. Re & (A-^sl oJc bUlS^) Rdrcf m fivtsumd tear wias dened.

VJtarir i6 AcWAatae/s tWt it \ma£> net -fta. eok of-tie_ district court -to
yebneunce, uitart CjCflStfkiks "Stale. IdvA* as to arv essential elewvdr ef Baucrk particular 

''ban^msuS £ykm&5 Against drnVAreu" bcfcA ovr unpublished memorandum. /denslerrs vjbich 

-feuWi Ad unenWi, let aWe. /xm.1^%, itc. Yelex/avrtn^itcatiCYv <ofH4\TS Cmvts yeccceWt 
-trstK^ 'federal c\.aiw\* fbccajufattve. AlsVectjuAcfi, 4£\\A 4o o^rAudra dgnDVt? reukw

\mV\W2. hj&txmjL \no& ^A^vepridte; Ife.ww4 \/, SAvavo, fM Avi%. ^oii)/
jur'i^te tA r666Dn \jodAA AmA AeWAaUfc or' u)voa^ ttalevjoe/r £Mxst<. r-c6o\utT&A of 

ftaWs C£oAt\ut®(Val 'irefWtN^ a66r6hiY\£fi of iLtanseJ cWtva >, or -\/kuj. CjmxU tonofeAe.
T6bu£ ^Sfirctdi 16 aAe^Uate-to Ae6£n/£ 4,'nccam^cmeaf to ^voceedi -L.vttvcr. UillgpEl u 

C&Atfdt 531 os, '53^, ,^1-1331 (Ac03)- 1Ku6, a. Ccft sKoalA Tssuf, &h to Gvcumd 6>ar

Me
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CONCLUSION
13nflL6muxVv ola Bailor Kaf> atfc tec&trcxaAe. cl 'JSabsVAwVial 5YiDu3'i'(\0 £&'tir\£ AevCial of- 

cl ^^-krKcYVLV rr^Vd'" m enz,V\o-f V\\6 icsucc 0vou.v\Af> cm WUifij a. Co(\ 'binou\A'i6>su£. 
The petition for a writ of certiorari should be granted.

Respectfully submitted,

hrO'St.

C/zkr/^c?auDate:

\S.


