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IN THE

SUPREME COURT OF THE UNITED STATES
) PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\.}/ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A__ to
the petition and is

[ ] reported at . or,

[ ] has been designated for publication but is not yet reported; or,

[Vfis, unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
{ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the court

T e e e e i e i appea,lIS .at.;:Appendix;; ~»-5——~~'ixw—tthh@@e-titiOn#a-ﬂd ]_S T et T el DU LA LT e e Wl LT

[ 1 reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.
[\A All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

RELATED CASES
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JURISDICTION

%For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[V{ No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and ineluding (date) on (date)
in Application No. __ A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

{ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
. and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on {(date) in
Application No. __A___ .

PR St e b e e e

~" T The jurisdiction of this Court is invoked under 28 U. 8. €. §1257(a.




STATEMENT OF THE CASE
Mz, Morales appeals the voluntariness of his guilty plea, which he
entered only after the district court refused to give him time to retain
new counsel, compelling him to proceed to trial with counsei in whom

he had lost all faith.

1. Procedural History
On January 8, 2019, a federal grand jury returned a one-count
indictment against Angel Morales and one other defendant charging

them with conspiracy to distribute or possess with the intent o

distribute 500 grams or more of methamphetamine, in violation of 2

U.S.C. 8§ 841(2)(1), 841(b)(1)XA), ana 846. Mr. Morales retained Joseph
S. Friedberg and Coley Grostyan to represent him. DCD 22, 23.

On March 5, 2019, the grand jury superseded the indictment o

lefendanis to the conspiracy charge.
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Own June 24, 2019, 2 jury was empaneled and Mr. Morales jury



The district court scheduled the retrial for September 23, 2019.
On Sepiember 18 and 19, 2019, Mr. Morales, acting pro se, sent three
emails to the Court requesting leave to seek new counsel because “I
don’t trust them or feel comfortable with them anymore.” DCD 232,} 233;
Addendum at 8-10 (hereinafter “A”).

On September 20, 2019, the court held a pretrial conference. At

o

he cutset, the Court conducted an ex parte colloguy with Mr. Morales
and defense counsel to inquire into the basis for Mr. Morales’

dissatisfaction with counsel. After a lengthy inquiry, the court told Mr.

Morsles he was free to retain new counsel, but it would not continue the
September 23 trial date to allow new couneel to prepare. “You have
every right if you wish to replace Mr. Friedberg, but you'd have to do so

Hours later, on

1 September 20, 2019, Mr. Morales entered a guilty

[\



This appeal followed.

2.  The Offense Conduct

On D@C@mb v 10, 2018, law enforcement stopped Brittany Hass
and Dallan Castillo-Bolanos in a rental car in Texas County, Oklahoma.
PSR 9§ 10. After a drug dog alerted to the presence of controlled
substances in the car, the peolice searched the vehicle and discovered 30
sealed packages of methamphetamine, one pound each, hidden in the

vehicle. § 10,

Hass and Castillo-Belanos told the DEA the methamphetamine
weas en route to Minnesots where 1t was to be delivered to Luis

Barreras. § 11. The DEA srranged to make g controlled delivery. They
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building a few minutes later without the suitcase, he was arrested. §
14. In a subsequent search, law enforcement discovered the suitcase
with the fake drugs in the storage locker agssigned to Me. Mora
apartment. § 16. One of the plastic packages had been torn open

3.  Trnal Testimony

At trial, Mir. Morales denied he was part of a conspiracy to
distribute methamphetamine with Castillo-Bolonos, Barreras or aﬁyone
else. T. 629. Rather, Mr. Morales testified that since 2017, he sold small
quantities of cocaine to others in clubs, a completely separate

conspiracy. T. 598-509, 603. This aetivity explained incriminating text

that on December 11, 2018, his brother called

]

i to say Barreras, whom Mr. Morsales knew by the nickname Gordo,

had been robbed. T. 616. Gordo was af their mother’s house, the brother
szid. a2nd Morsles should meet him there. Id. Mr. Morales drove to his

mother's house and saw Gordo in & truck parked in front. Mor ];es went
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to the vehicle and saw Gordo with a plasii



v

had been robbed, and the bags contained only salt. T. 622. Gordo put

the ripped bag back in the suitcase and asked Mr. Morales to hold it
while he tried to find the man who had delivered bhﬁ fake drugs to him.

T 622-23. Morales took the suitcase and, without examining it, stashed
it in the storage locker of his mother’s apartment. T. 623. When he leit

2

he apartment building, he was arrested.

ﬁ.

On July 1, 2019, the district court declared a mistrial, after the
1

jury was unable to reach a verdict

4.  Request for a Continuance to Retam Ne*_#v Counsel

Following trial, relations between Mr. Morales and his counsel
soured. On September 18 and 19, 2019, Mr. Morales, acting pro se, sent
three emasils to the district court, asking for leave to retain new counsel

- T 1 ~

because “T don't trust them or feel comfortable with them anymore.” A

Go
W

On September 20, 2019, the court conducted 2 pretrial conierence,

A

reakdown in the a

during which it made inquiry about the b ttorney-
client relstionship. Mr. Morales asked the court to continue trial so he

could retain new counsel. He had a htany o

wh



transeript, other than his own testimony. Transcript of Pretrial
‘Conference (Sept. 20, 2019) at 4 (hereinafter “PC”).! The rest, he was
told, would cost him $6000-$7000. PC 6. Mr. Morales said he needed the
transcripts “to go over my case and what happened at the last trial and
compare with the motion of discovery that I have.” Id. In addition, he
complained he had not received the new discovery the government had
produced, which purportedly contradicted some of Mr. Morales’
testimony at the first trial. PC 6-7. “It’s concerning,” Mr. Morales said.
PCS.

Mr. Morales principal compiain® was that Mr. Friedperg had
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the bag, providing further support for Mr. Morales’ trial testimony that
he had never examined or handled the bags.

Mer. Friedberg had arranged for the bag to be sent to a forensic lab
in Chicago for independent testing. DCD 219, 226. The expert hired by
Mr. Friedberg opined that the bag depicted in the photographs of the
search was almost certainly the same bag which the government had
offered in evidence. PC 12.

Mr. Morales was not satisfied. He complained that Mr. Friedberg's
expert had not prepared a report, and he had doubts about whether Mzx.
Friedberg had sent the correct photograpns to coraplete the comparison.
PC 10-11, 14. Given his concerns, Mr. Morales UQO% steps, without

counsel’s assistance or kncwledge, to hire his own forensic expert to

)aa

The disagreement between chient and counsel caused a rift in their

‘i

relationship. Mr. Morales complained that “[ejvery time I bring up this

(’ﬁ

bag issue I'm getting screamed at.” PC 15. Mr. Friedberg agreed that
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‘Forget the goddamned bags.” And T have been very animated about it.
And, you know, 1 can understand how that would be offensive to Mr,
Morales.” PC 15-16.

Given Mr. Friedberg’s vehement reaction, Mr. Morales concluded
his attorney and the government “were working together.” PC 15. He
explained,

P'ri just really concerned about the conflict of interest. If it
has something to do with him getting mead ahout me talking
about the bag, I've not seen the report. I want to see 1t. §
have not received no confirmation from [the forensic expert].
So to me all that raises more red fiags. Every time [ mention
the bag, he screams at me. | feel that he’s trying to not
expose t_le government, 18 what i feel. . . .

Y L wrract e me . a
G 12.20. Mr. Morsles continued, “HJf his contlict .
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i've gone o other experts alcut 1t, becguse L'v

feel comfortable. . . ” PC 22. Later, he reiterated:

e U L ;
Just that in my heart I really feel I can’t trust or feel
comforteble with the attorneys I have, end I would Fke ¢
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PC 27.
Although noting Mr. Morales’ sincerity when he said he was not

istrict court refused to continue the

ol
e

comfortable with his attorneys, the
trial to permit Mr. Morales time to retain new counsel PC 27-28. Mr.
Morales’ concerns, the court said, ranged from trivial to “really

irrational.” PC 28. Mr. Morales was free, the court noted, to fire his

attorneys and retain new ones, but the court would not postpone the
trial to permit time for new counsel to prepare PC 28, 30-31. “It’s t
late. I¥'s the day before trial.” PC 31.
5. Guilty Plea
Five hours later, Mr. Morsles was back in court, this time to plead
uilty to the indictment.? This represented a major change of heart from
his position only hours earlier, when he complained bitterly that his

lawyers were pressuring him to take a more attractive ot

one he ultimately accepted. During the pretrial conference, Mr. Morzales

coraplained that Mr. Friedberg pressured him to take a deal of 10 years,

which he took as further evidence he was working with the government.
2 The pretrial conferenice ended st 10:38 am. The guilty plea hearing

\D



PC 15. Mr. Friedberg agreed that he told Mr. Morales he thought he
could get a 10 year deal, but Morales was adamant “No, I will not take a
deal.” PC 18. See also A 10 (noting that Morales had rejected 10-year
deal).

Subsequently, the government told the court that it had made a
plea offer in which it would agree not to recommend a sentence in
excess of 15 years, while Mr. Morales could ask the court for 10. The
court would be free to impose any sentence it chose. Mr. Morales
confirmed he had rejected that offer. PC 71.

Now, Mr. Morales had agreed to plead guilty under Fed. K. Crim.,

P. 11(c}{1)(C) to = binding recommendstion of 15 years. DCD 239 at § 8.

Mr. Morzles admitted he had heen involved in a conspiracy with Gordo

methamphetamine. PC 103. Mr. Morsles intended to distribute the



The plea agreement included an appeal waiver by which Mr.
Morales waived “all rights conferred by 18 U.S.C. § 3742 to appeal his
sentence, unless the Court sentences him to a term of imprisonment
greater than 180 months’ imprisonment.” DCD 239 § 12.

6. Sentencing

On January 21, 2020, the district court senteniced Mr. Morales to
180 months, in accordance with the plea agreement, followed by a five
year term of supervised release.

SUMMARY OF ARGUMENT
The appeal waiver in the ples agreement pertains only to

L PR " ~ o i T SR Gt g P A6y TEVR o o R . : - -
senitencing appeals under 18 U.S.C. § 3742. This 1s not & sentencing

motion to continue trial so he could retain new counsel. My. Morales’

5. IR o

issstisfaction with his attorneys was justiiable. After the mistrial, his
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: 04/20 /7J




