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PER CURIAM:

Henry Paul Richardson, a federal prisoner, appeals the district court’s order denying
relief on his 28 U.S.C. § 2241 petition iﬁ which he sought to challenge his convictions by
way of the savings clause in 28 U.S.C. § 2255. Pursuant to § 2255(e), a prisoner may
challenge his convictions in a traditional writ of habeas corpus pursuant to § 2241 if a
§ 2255 motion would be inadequate or ineffective to test the legality of his detention.

Section 2255 is inadequate and ineffective to test the legality of a conviction when:
(1) at the time of conviction, settled law of this circuit or the Supreme Court established
the legality of the conviction; (2) subsequent to the prisoner’s direct appeal and first § 2255
motion, the substantive law changed such that the conduct of which the prisoner was
convicted is deemed not to be criminal; and (3) the prisoner cannot satisfy the gatekeeping

provisions of § 2255 because the new rule is not one of constitutional law. In re Jones,

226 F.3d 328, 333-34 (4th Cir. 2000).

We have reviewed the record and find no reversible error. Accordingly, we affirm
for the reasons stated by the district court. Richardson v. Gomez, No. 3:19-cv-00812-HEH
(E.D. Va. Apr. 30, 2020). We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before this court and argument would

not aid the decisional process.

. AFFIRMED



-----------------------------------------------------------------------------------------------------------

APPENDIX B: Memorandum and Order denying Petition for a writ of habeas corpus Pursuant to 28 U.S.C. 2241,
Richardson v. Gomez, Case no. 3:19-cv-812, E.D. VA, April 30, 2020. '
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Richmond Division

HENRY P. RICHARDSON, )
- Petitioner, ; :
v. ) Civil Action No. 3:19CV812-HEH
CI—IRISTOPHER GOMEZ, ;
Respondent. ;
MEMORANDUM OPINION

(Dismissing 28 U.S.C. § 2241 for Want of Jurisdiction)
Henry P.. Richardson, a federal inmate proceeding pro se, submitted a 28 U.S.C.
§ 2241! petition (“2241 Petition,” ECF No. 1).2 This Court convicted Richardson of
conspiracy to distribute heroin, possession of a firearm in furtherance of a drug

trafficking offense, and possession of a firearm in furtherance of a drug trafficking

! That statute provides, in pertinent part:

(c) The writ of habeas corpus shall not extend to a prisoner unless—

(1) He is in custody under or by color of the authority of the United States or is
comumitted for trial before somne court thereof: or
(2) He is in custody for an act done or omitted in pursuance of an Act of

- Congress, or an order, process, judgrnent or decree of a court or judge of the
United States; or
(3) He is in custody in violation of the Constitution or laws or treaties of thc
United States .

28 U.S.C. § 2241(c)(1)-(3).

2 The Court hotes that Richardson is currently incarcerated in the Bureau of Prisons’ facility in
Glenville, West Virginia, therefore, the § 2241 petition should have been filed in the West
Virginia federal court. Nevertheless, because Richardson’s petition is readily dismissed for want
of jurisdiction, the interests of judicial economy warrant resolving the action at this juncture
without a transfer.
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offense causing death of another. Since that date, Petitioner has filed a variety of
frivolous and vexatious motions attempting to challenge his conviction. In his § 2241
Petition, Richardson once again contends that he is actually innocent. As the Court has
explained several times to Richardson, “[tJhe Court cannot consider these arguments or a
successive § 2255 motion unless [he] obtains permission from the Fourth Circuit.”® For
the reasons stated below, the action will be dismissed for want of jurisdiction.

A.  Motions under 28 U.S.C. § 2255 Compared to Petitions under 28
U.S.C. § 2241

A motion pursuant to 28 U.S.C. § 2255 provides the primary means of collateral
attack on the imposition of a federal conviction and sentence and must be filed with the
sentencing court. See Pack v. Yusuff, 218 F.3d 448, 451 (5th Cir. 2060) (quoting Cox v.
Warden, Fed. Dét. Crr., 911 F.2d 1111, 1113 (5th Cir. 1990)). The Antiterrorism and

Effective Death Penalty Act of 1996 (AEDPA) restricted the jurisdiction of the district

courts to hear second or successive applications for federal habeas corpus relief by
prisoners attacking the validity of their convicfions and sentences by establishing a
““gatekeeping’ mechanism.” Felker v.i T urpiﬁ, 518 U.S. 651, 657 (19‘96). Specifically,
“[bjefore a second or successive application penniﬁed by this section is filed in the
district court, the applicant shall moveu in the appropriate court of appeals for an order

authorizihg the district court to consider the application.” 28 U.S.C. § 2244(b)(3)(A)*

3 See, e.g. , United States v. Richardson, No. 3:06CR106-HEH (E.D. Va.), ECF Nos. 211, 226,
253.

4 An inmate may not file a second or successive § 2255 motion, unless a panel of the appropriate
Court of Appeals certifies that the motion contains:
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A federal inmate may not proceed under 28 US.C. § 2241 unless he or she
demonstrates that the remedy afforded by 28 U.S.C. § 2255 “is inadequate or ineffective
to test the legality of his detention.” 28 U.S.C. § 2255(e).> For example, “attacks on the
execution of a sentence are properly raised in a § 2241 petition.” In re Vial, 115 F.3d
1192, 1194 n.5 (4th Cir. 1997) (citing Bradshaw v. Story, 86 F.3d 164, 166 (10th Cir.
1996); Hanahan v. Luther, 693 F.2d 629, 632 n.1 (7th Cir. 1982)). Nevertheless, the
Fourth Circuit has emphasized that “the remedy afforded by § 2255 is not rendered
inadequate or ineffective merely because an individual has been unable to obtain relief
under that provision or because an individual is procedurally barred from filing a § 2255
motion.” Id. (internal citations orﬁitted).

The Fourth Circuit has stressed that an inmate may proceed under § 2241 to

challenge his conviction “in only very limited circumstances.” Uhnited States v. Poole,

531 F.3d 263, 269 (4th Cir. 2008) (citation omitted) (internal quotation marks omitted).
The “controlling test,” id., in the Fourth Circuit is as follows:

[Section] 2255 is inédcquatean_d ineffective to test the legality of a
conviction when: (1) at the time of conviction, settled law of this circuit or

(1) newly discovered evidence that, if proven and viewed in light of the evidence
as a whole, would be sufficient to establish by clear and convincing evidence that
no reasonable factfinder would have found the movant guilty of the offense; or

(2) a new rule of constitutional law, made retroactive to cases on collateral review
by the Supreme Court, that was previously unavailable.

.28 U.S.C. § 2255(h).

> “This ‘inadequate and ineffective’ exception is known as the ‘savings clause’ to [the]
limitations imposed by § 2255.” Wilson v. Wilson, No. 1:11cv645 (TSE/TCB), 2012 _

- WL 1245671, at *3 (E.D. Va. Apr. 12, 2012) (quoting /n re Jones, 226 F.3d 328, 333 (4th Cir.
2000)).
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the Supreme Court established the legality of the conviction; (2) subsequent

to the prisoner’s direct appeal and first § 2255 motion, the substantive law

changed such that the conduct of which the prisoner was convicted is deemed

not to be criminal, and (3) the prisoner cannot satisfy the gatekeeping

provisions of § 2255 because the new rule is not one of constitutional law.
In re Jones, 226 F.3d 328, 333-34 (4th Cir. 2000) (emphasis added).® The Fourth Circuit
formulated this test to provide a remedy for the “fundamental defect presented by a
situation in which an individual is incarcerated for conduct that is not criminal but,
through no fault of his [or her] own, [he or she] has no source of redress.” /d. at 333 n.3
(emphasis added).

B. Analysis of Richardson’s 28 U.S.C. § 2241 Petition

Richardson fails to satisfy the second prong of In re Jones. See id. at 334.

Specifically, Richardson fails to demonstrate that “subsequent to [his] direct appeal and

[his] first § 2255 motion, the substantive law changed such that the conduct of which [he]

was convicted is deemed not to be criminal.” Id. (emphasis added). The conduct of which

Richardson stands convicted, conspiring to distribute heroin, possessing a firearm in

6 The Court recognizes that the Fourth Circuit recently expanded the longstanding
“controlling test,” to allow a petitioner to challenge his sentence as follows:
[W]e conclude that § 2255 is inadequate and ineffective to test the legality of a
sentence when: (1) at the time of sentencing, settled law of this circuit or the
Supreme Court established the legality of the sentence; (2) subsequent to the
prisoner’s direct appeal and first § 2255 motion, the aforementioned settled
substantive law changed and was deemed to apply retroactively on collateral
review; (3) the prisoner is unable to meet the gatekeeping provisions of
§ 2255(h)(2) for second or successive motions; and (4) due to this retroactive
change, the sentence now presents an error sufficiently grave to be deemed a
fundamental defect.
Umred States v. Wheeler, 886 F.3d 415 429 (4th Cir. 2018) (citations omitted), cerr. denied, 138
S. Ct. 1318 (2019). However, Wheeler is inapplicable here. because Richardson is not
challenging his sentence.
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furtherance of a drug trafficking offense, and possessing a firearm in furtherance of a drug
trafficking offense causing death of another, remains criminal. Accordingly, Richardson’s
28 U.S.C. § 2241 Petition will be dismissed without ‘prejudice for want of jurisdiction.

An appropriate Order will accompany this Memorandum Opinion.

/\N\N/ /s/

HENRY E. HUDSON
Date: Apri] 80 2020 SENIOR UNITED STATES DISTRICT JUDGE
Richmond, Virginia '
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA
Richmond Division

HENRY P. RICHARDSON, )
Petitioner, g _
. ) Civil Action No. 3:19CV812-HEH
CHRISTOPHER GOMEZ, g
Respondent. ;
ORDER

(Dismissing 28 U.S.C. § 2241 for Want of Jurisdiction)
In accordance with the accompanying Memorandum Opinion, it is hereby
ORDERED that the 28 U.S.C. § 2241 Petition is DISMISSED WITHOUT PREJUDICE
" FOR WANT OF JURISDICTION.

Should Richardson desire to appeal, a written notice of appeal must be filed with

the Clerk of the Court within sixty (60) days of the date of entry hereof. Failure to file a

notice of appeal within that period may result in the loss of the ability to appeal.

The Clerk is DIRECTED to send a copy of the Memorandum Opinion and Order

to Richardson.

It is so ORDERED. | ’\NW/
/s/

HENRY E. HUDSON

SENIOR UNITED STATES DISTRICT JUDGE
Date: &zr,j 20 2620 ’
Richmond, Virginia



APPENDIX C: Order denying petition for rehearing en banc, Richardson v. Gomez, appeal no.20-6953
(4th cir. march 1, 2021); and the mandate of judgment issued on March 9, 2021.




FILED: March 1, 2021

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-6953
(3:19-cv-00812-HEH)

HENRY PAUL RICHARDSON
Petitioner - Appeilant

V.

CHRISTOPHER GOMEZ, Warden

Respondent - Appellee

ORDER

| The court dehie_s the petition for rehearing and rehearing en banc. Né judge
requested a poll under Fed. R. App. P. 35 on the petition for rehearing en, banc.
Upon consideratioh of the motion to exceed length limitations for the
petition for rehearing and rehearing <'3n ban;:, the court grants the motion.
Entered at thé direction of the panel: Judge Thacker, Judge Harris, and Judge
Quattlebaum.
For the Court

/s/ Patricia S. Connor, Clerk




FILED: February 1, 2021

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-6953
(3:19-cv-00812-HEH)

HENRY PAUL RICHARDSON
Petitioner - Appell'ant

V.
CHRISTOPHER GOMEZ, Warden

Respondent - Appellee

STAY OF MANDATE UNDER
FED. R. APP. P. 41(d)(1)

Under Fed. R. App. P. 41(d)(1), the timely filing of a petition for rehearing
or rehearing en banc or the timely filing of a motion to stay the mandate stays the
‘mandate until the court has ruled on the petition fér rehea;‘ing or rehearing en banc
or motion to stay. In accordance with Rule 41(d)(1), the mandate is stayed pending

further order of this court.

/s/Patricia S. Connor, Clerk



FILED: March 9, 2021

UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

No. 20-6953
(3:19-cv-00812-HEH)

HENRY PAUL RICHARDSON'
Petitioner - Appellant

v.

CHRISTOPHER GOMEZ, Warden

Respondent - Appellee

MANDATE

The judgment of this court, entered December 22, 2020, takes effect today.
This constitutes the formal mandate of this court issued pursuant to Rule

41(a) of the Federal Rules of Appellate Procedure.

/s/Patricia S. Connor, Clerk




APPENDIX D: Copy of the following Sworn Affidavits: (1) Private investigator Mr. Alfred C Brown; (2) Slyvester T.
Washington; (3) Andrew Grant; (4) Natilia Nikki Johnson; and (5) Neurologist and medical professor Elkhonon
Goldberg. ’




- Affidavit of Alfred C. Brown

L, Alfred C. Brown, do swear and affirm that the followmg information is true and correct to the best of -
my knowledge and belief. :

L I, Alfred C. Brown, am a Private Investigator with Insight Invesugatlons located at 7206 Hull
. Street Road, Suite 210 North Chesterfield, Virginia 23235. No promlse or agreement has been made in
. exchange for this statement, and I do not expect any in the future. I am willing to testify before any
court if called upon concerning such matters stated herein.

2. I have been retained to conduct an investigation in the case of the United States v. Henry Paul
Richardson, Criminal Case no: 3:06 cr-106 E.D. VA June 26, 2006. This investigation included -
conducting interviews with prior government witnesses, and developing potential new witnesses to shed
light on Henry P. Richardson’s innocence, the police and the prosecutorial misconduct that was

concealed on this case and recently revealed by a key government witness.

3. As part of my investigation, I conducted several interviews with prior key government witness
Sylvester T. Washington during August 2012, September 2013 and in March 2014 at his residence. I
secured an Affidavit from Sylvester T. Washington based upon what was revealed to me during the
investigation process and interviews with Mr Washington (See Attachment Affidavit of Sylvester T.

- Washington.)
4, “According to Mr. Washington on the night of February 14, 2006 a shooting occurred in Gilpin

Court iear the comer West Coutt Street and Saint Paul Strest at which time he was shot aid Freeman
Brown was killed. Mr. Washington lapsed into a coma for a week.

5. According to Mr. Washington, on February 21, 2006 Richmond Police Detective David Burt
visited him at the hospital which at that time Detective Burt asked him some questions pertaining to him
being shot. Washington stated that Detective Burt showed him some pictures and asked him did he
know any of the people shown in the pictures. Mr. Washington stated that he informed the detective that
he recognized the guys in the pictures as being from Jackson Ward area. Then Detective Burt showed
Mr. Washington a picture of Henry Richardson a.k.a. Packer and asked if he knew him, which

- Washington stated “yeah”. According to Mr. Washington, Detective Burt told him to initial and circle
the picture of Henry Richardson. Mr. Washington stated that during that hospital encounter on F ebruary
21, 2006 with detective Burt, he was never asked to circle or initial the picture of the person who
allegedly shot him and Freeman Brown. M- Washington stated that he did not initial or circle the
picture Henry Richardson shown to him by Detective Burt as the person involved with the shooting on
February 21, 2006 in which he shot and freeman Brown Killed. According to Mr. Washingten, he

- signed the picture of Henry Richardson as only as knowing him when asked by Detective Burt and

nothing further.



6. According to Mr. Washington, on February 21, 2006, when he was visited at MCV Hospital By
Detective Burt, he was so heavily medicated,-and out of it that he didn’t even remember what Detective

Burt was talking about during such visit.

7. - According to Mr. Washington, he was arrested for a pi'obation violation in March 2006. That’s
when he was approached by Richmond Police Detective David Burt, Richmond Police Officer Sandy
Ledbetter (who was the one that arrested him), F.B.I. Agent Gary Jennings (who put his wheelchair in
the Van during the time that he arrested) and he was then taken to the Richmond City Jail visitation.
‘During such interview Mr. Washington alleged that Richmond Police Officer Sand Ledbetter stated to
him that District Attorney Roderick very pissed at him, real pissed at him, referring to when Mr. A
. Washington testified in the General District Court before Tudge Cheeks on March 13, 2006 that Henry
Richardson wasn’t the person that shot him. S

8. According to Mr. Washington, at the time of his arrest for probation violation on March 2006,
Richmond Police Officer Sandy Ledbetter and Richmond Detective Burt informed him Henry
Richardson ak.a. Packer was the person responsible for shooting him and Freeman Brown. Mr.
Washington stated that these Richmond Police Officers also informed him that Mr. Richardson had
confessed to shooting him and Freeman Brown, and that M. Richardson was around Jackson Ward

bragging about it. Mr. Washington stated that Detective Burt and Officer Ledbetter continued to tell
him the story of how he was shot and that Henry Richardson was the shooter. ’

9. According to Mr. Washington, he stated the he sat there quietly and listened. Mr. Washington

 then told Detective Burt and Officer Ledbetter that Henry Richardson wasn’t the person-that-was— —
responsible for shooting him. The police continued to tell him that Packer was the one that shot him.

Mr. Washington stated that Detective Burt told him that he faced seven years for probation violation.

Mr. Washington stated that he told Detective Burt that he had not done anything to violate his probation
“and that he was supposedly ready to come off probation. Mr. Washington stated that Detective Burt

‘hen alleged that they found cocaine in his pockets during the might he was shot on February 14, 2006

and they were withholding the charges. : :

10. According to Mr. Washington, in March 2006 or so he was 'apprqached by Richmond Police
officer Sandy Ledbetter and she told him that they were going to charge him with murder and robbery
" stemming from 1992 that occurred in Jackson Ward on West Charity Street. -

~11. . According to Mr. Washington, he stated that he was never formally charged or prosecuted by the

Richmond Police Department with the 1992 miurder and robbery, nor was he charged or prosecuted for
forging docurnents, or cocaine possession: Mr. Washington stated that these charges were withheld by
the Richmond Police in an effort to get him to cooperate in the case against Henry Richardson.




.12, According to Mr. Washington, dﬁn'ng the time of his arrest around March 2006, for probation
violation, F.B.I. Agent Gary Jennings told Mr. Washington that they arrested him for his protection and
- safety. Mr. Washington then told the police that his wife and kids were still in Gilpin Court. Shortly
thereafter, he was released from his probation violation in which they re-located him and his family to

Southside of Richmond.

13. . M Washington stated that F.B.I. Agent Jennings gave him $2000.00 in cash to help him move.
Agent Jenrings had him sign some piece of paper.

14. Accofding to Mr. Washington, Richmond Police Detective Burt and Richmond Police Officer
Ledbetter told him if Henry Richardson found out that he was talking to the police that he would kill his
family. Also, Washmgton mentioned that Detective David Burt and Officer Ledbetter informed him that
R1¢hardson had committed a murder in Mosby court and that a guy was shof to death and his son was in
the vehicle with him. Mr. Washington stated that Detective Burt felt like Mr. Richardson had gotten
away with murder and they wanted to put him away for the rest of his life.

15.  According to Mr. Waéhington, on or about April 2006, he met with Richmond Police Detective
David Burt, F.B.I. Agent GaryJ enm'ngé and Prosecutor Roderick Young at the Federal Court Building
in the case against Henry Richardson in which the Federal Grand Jury was meeting. Mr. Washington
stated that he was informed by Richmond Detective David Burt that they needed him to go before the
Grand Jury. Mr. Washington stated that is when he told them he didn’t know what to say. According to
Washington Detective Burt told him that “We already told you what to say. Henry Richardson aka

“Packer” is around there bragging that he shot you. He confessed to the shooting”.

16, According to Mr. Washington, he was coerced, and pressed by Richmond Police Officer Saﬁdy
Ledbetter, Detective David Burt, F.B.1. Agent Gary Jennings and Prosecutor Roderick Young into
saying Henry Richardson was the shooter when he was shot and Freeman Brown was killed on February

14, 2006.

- 17. Mr. Washington infomed me that the three people he saw on that night m the van were dark
skinned and that Mr. Richardson was light skinned. He said none of the shooters was M. Richardson.

18 Mr. Washington also iriformed me that he did purchase drugs in the past from M. Richardson.

_ 19. ‘According to Mr. Washington, he stated that he and Andre Seward were friends and had been
hanging together every day up until Mr. Seward was killed in August 2012.

The Information and facts contained herein are true and corregt.




By%W )i ~——
7 T

STATE OF VIRGINIA &%

CITY/COUNTY OF /Wmc{ to wit:
Sworn and subscribed before me in my jurisdiction aforesaid the 7% day of
gjzl@ L ,2014

My Commission Expires:( QW 30, 2017

gapres ﬁlfﬂz/&u{u

Reg# . Notary Public




Affidavit of Sylvester Tyres Washington |

I Sylvester T. Washington, do swear a.nd affirm that the following mfomna’uon is true and
correct to the best of my knowledge and belief.

1.

1, Sylvester T. Washington currently reside at the 1347 Minefee Street Road, Richmond.
Virginia 23224. No promises or agreements have been made in exchange for this
staternent, and 1 do not expect any in the future.

T want to tell the truth regarding my participation in the case United States of America v.
Henry Panl Richardson that happened in May of 2006.

At the time I was living on 913 South Meadow Sﬁeet, Richmond Virginia.

I knew Mr. Henry Paul Richardson a.k.a. “Packer” because he was a familiar face in

Gilpin Court and he knew the people of Jackson Ward.

I was wounded in the shooting that occurred on February 14, 2006, in which Freeman
Brown was killed.

Tas awakened in me‘hospﬁaﬁ:ytwoﬂetecﬁves Detective David-E-Burt and his partner.

* They began to question me, “you know this dude right here?” They were showing me an

array of photographs, but he was pointing to one particular photograph. Isaid “yeah.”
They had me circle the photograph and initial it.

When I was questioned by Judge Cheeks as to whether or not I knew who shot mé, be had
pointed to Mr. Richardson, I said “po.” Judge Cheeks said he was going to dismiss the
case. ' - ’

The next morning, I was in bed and awakened by Special Agent Gary F. Jennings, Sandy
1eadbétter, a large Black police officer and a Caucasian police officer that resembled
Chuck Norms. .Sandy Leadbetter stated “District Attomey Roderick Young is pissed at
you....real pissed at you. ” They rearrested me and took me to the Richmond City Jail.

Iwas takentoa visitation room in the Richmond C1ty Jail where Detective David E. Burt
and his’ partner Special Agent Gary F. Jermings, Donna Mixner and anunknown female -
questioned me and stated that they wanted to keep me in jail for my safety. Gary Jennings




stated to me that the charges they brought against me were to keép me off the strests.and
to protect me and my family. The charges were trespassing in Jackson, forging a public
document and a probation violation.

10. Law enforcement was atterpting to intimidate me and wanted my family to be afraid of
Mr. Richardson. According to them, Mr. Richardson committed a murder in Mosby
Court. A guy was shot to death while his son was in the vehicle with him. They felt as

* though Mr. Richardson had gotten away with that murder.

11. They asked me if [ had ever bought drugs from Mr. Richgardsbn and I said “yés”.

12. Spemal Agent Gary Jennings gave me $2000 00 in cash to help me move away from the
Gilpin Court apartment complex. My fa:m_ﬂy and I moved from Gilpin Court in Jackson -
* Ward to Southside where we live now. .1 was given a paper to sign that said I accepted the
money. Ididn’t get a copy of that paper. This was done at their office and it was done at
some point before court.

13. I was coerced into saying that the shooter was Mr. Henry Rlchardson when, in fact the
shooters were three dark skinned men and Mr. Henry Richardson is light skinned.

14. The driver was also dark skinned and none of thern were Mr. Henry Paul Richardson.

The mformation and facts contained herein are true and correct.

AT Wode

CSylvester T. Waslfh_lgton

State of o
@f’omﬁof —’P\\rLMDNj ___. towit:

Sworn and subscribed before me in my jurisdiction aforesaid the 015/ day of

. 2014
A0 P

0  Notary Public

Registration Number: _ #*028973
My Commission Expire_s on: C’)c‘v)’c D/ﬂ» 3 Rl




AFFIDAVIT

. My name is Andrew Lee Grant, Jr. [am 34 years old and currently incarcerated in the Richmond
City Jail. On August 6, 2013, I was visited by:Attorney Joe Morrissey who asked me if | knew
" about the shooting that-occurred on or about February 14, 2006 at the intersection of St. Pay] and
Coe Street in Gilpin Court. T told Mr. Morrissgy that [ did rememberthe facts very well and |
told him the following, o R .
Cd .
* On February 14, 2006, I had just exifed the Tiger Mart Convenienc 1:Store and was crossing
. the street diagonally (See map). I told Mr. Mortissey that T saw Sylve;ster Washington walking
on St. Paul Street. As | continued walking towards Washington [ sawja car drive up Coe Street
* and stop in the middle of the road. At first, I did not think anything oLf' the car. Then, all of
. sudden, [ heard aloud voice yell at the person who was in the phone booth: “So you think that |
" am playing with you?” Then that person started shooting at the person in the phone booth. The
person in the phone booth was Mr. Brown and he was killed by the gun shots.
4 , ]
As soon as the shooting took place, 1 ran and ducked behind some_carsj on St. Paul Street.
However, I was able to see the person who was doing the shooting. He was a brown-skinned _
male approximately 5°8’ tall and very muscular weighing approximately 190-195 pounds. The -

'_shonilled was because | ran behind the cars on St. Paul Street).

I also rernember that the shooter had on a light tee shirt and a low-style:haircut. While I do not

‘know the name of the person that did the shooti@g, I know that it was né)t Henry. Richardson.
‘Henry Richardson is approximately 5°5”, 145 pcunds, light-skinned with curly, bushy hair.-

[-have-not-spokento Henry Richardson in over 7'».years —a couple of weeks before the shooting. '
Mr. Morrissey is the first person to ask me questions about the shootingjin seven years.

1 'alin'c'u:rently incarcerated in the Richmond City Jail and have approxiqjate]y 80 more days left
to serve of my sentence. I will then be released and I have no other charges pending. Mr. .
Morrissey asked if I would provide information to any police or law enforcement officer if they
that I would. 1 can be reached at 592-4265 and I will be residing
Avenue, Richmond, Virginia 23222. 3. 1




Affidavit of Natilia “Nikki” Johnson

L Natﬂla “lekz” J ohnson, do swear and afﬁrm that the followmg information is true and correct to the
best of my-knowledge. S

1. I, Natilia “Nikld” Johnson live at 1702 South Lawn Ave. Richmond, Virginia 23235. No
promise or agreement has been made in exchange for'this statement, and I don’t expect anything in the
future. I am willing to testify before any court if called upon concerning such matters as stated herein.

» 2 On February 14, 2006, I was living at 204 West Coutts Street Apartment #Din Gﬂpm Court,
Richmmond, Vn'gmla 23220. My telephone number was 804-562-4895.

3. I was sitting on my porch when [ first saw a Silver Van commg down St Paul Street. There
were three individuals in the Van. Ihad never seen them before. TheVan went up the street, turned
around and came back. The Van stopped on Coutts and St. Paul Street; the person on the passenger side
gotout a.nd had'a weapon in his hand. The Van sliding door opened and another guy got out and he
also had a wedpon and they both started shoonng ' ‘ :

4.  -The descnpnon of the person Who got out on the passenger side was brown skinned, with
Corrows. The person who opened the Vap. sliding door had real dark skin. The both looked to be

about 57107, between 140 to 160 pounds. The onver had-Cornrows also; but hemever got- out-of the—————
Van. The all had on dark hoodies. After shootmg stopped, the two guys. got back in the Van and left.

- 5z When I I6oked out at the street, Freeman Brown was lymg in the street, he had been shot andl
' 'called 9171, Tsaw aiother mdlwdual lying by the telephone booth, he had been shot also.

6. I have heard of Henry Richardson aka “Packer” but never been formally mtroduced to him. T've

- seen him around and my memory of him is he is very light skinned. Neither one of the shooters were

light skinned.” They were much darker than Henry P. Richardson.

7. Ilived next door to Jackie who was Freeman’s girlfriend at that time. When the shootmg was
over I saw Jackie run over to Freeman Brown. : «

8.-  Icalled sometime before 11:21 p.m. fo 911 and told the operator what I saw happen. Idon’t
remember tel_hng the operator that I didn’t wish to be seen. . :



5. Since the 911 call, T have had no comtact with police at all. No one has contacted me until Mr.-
Alfred C Brown came to ask me questions regarding this incident.

The Information and facts contained -herein are true and correct.

By:l)<291§i<é§<2>L—~———
STATE OF VIRGINIA: 0

. CITY/COUNTY OF , to wit: -

,2014.

My Commission Expires: { {7 /)[&mjtﬂ/( éO 20177
Adares %«2/ Luch

Reg# Notary Public

Sgorn and subscribed before me in my jurisdiction aforesaid the é % & dayof




. Detective Jeffrey Crewel] A . N

Report # 20060214-1206

* 911 Information ' ‘ .
_ CoHected from Dispatcher Lloyd at 2- ]4—06 at 2321 hours

: Nﬁmber‘ :

» ' Cal] # . _ _7 , Informanon :
&m?mm T AN w2 i %‘*t%ﬁ,ﬂt?zrnw‘;‘waf =T S TENET S .T';r-- SEB LY fr e
1204 1 W0 males snot, no Suspect MIormauon U40-YOUst
' Male caller doesn’t wish to be seen’ ' '
- 12_@5. . . 15shots heard, caller doesn’t wish to be seen 439-9390
1206 . . Two' people shot on corner, “drive Ey’ - 5624895 -
S ' Female- caller named NIKI doesn t wish to '
A - Be seen 4 C
1207 ' Several shiots Heard, Hothing seen 5233492
126_8~ : . S Two ma]ec in ctrect, ma]e ca]ler dOPSIl tW1s.h _ A39774.67;5= 4
To be & seen : L
1209 - ] Shots heard, two‘ bodies in sﬁ-eet, female caller - 9_38'—225'1 )

S _ S 1,2,1_()_~~ N _P_grsan_sth vahmlemm‘ht have timed on to 611-8876.

Watson Street- .
1211 : Two people shot, one poss:bly DOA ‘ . 622-3838
: C Female caller , '
1212  Twomales shot, NFD. N < Y T EL]
1213 - o - SUbjCC‘t shot, several shots heard, o -303..-7629.‘,
Male caller doesn’ thsh to be seen EU

1214 .. ____Shofs heard; one male.in stract, - _. 6439807 .

Female caller doesn’t wish to be seen'
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EI KHONON GOLDBERG, PHD.

Clinical Professor of Neurology
New York University School of Medicine

Diplomate, American Board of Professional Psychalogy
American Board of Clinical Neuropsychology

AFFIDAVIT

To: The Honorable Court

Please find mclosedanafﬁdavit'foer; Heqry P. Richa_rdson
Ihmbmmmdbym;ﬁmrykidmdwnmrwiewthedmmmmleadingmhis
convicﬁonundhmcaaﬁon.Speciﬁmﬂy,Ihave bemaskedmaddrmﬂmissuamlated
todnvaﬁdityofﬁnc;xwumed!mpamtor’sidaniﬂmﬁonbymevicﬁm.

The following m’ordshavebwnmadeavailablctonmfurrevicw:
MegicalCouegeofVugininHospimlummwmandmpGnSpmainingto Sylvester

Washington (2/14/06-3/8/06)
Richmond Police Departmeat Reports (select) (2/14/06-/2/15/06)
United States of America vs. Henry Paul Richardson trial transcripts (6/26/06-6/27/06)

Based on my review of records, a shooting incident took place on February 14, 2006, in
which Mr. Sylvester Washington was wounded and Mr. Freeman Brown was killed. Mr.
'_Wmnmﬁwgmmmmeleﬁummdlommmiﬁw,which
necessitated amputation of his left leg above the knee and also interfered with his motions
inthelcﬁann_Sysmﬁcbloodmnewasmpomdwonhospimladmission.
Toxicology was positive for cocaine and opiates. Mr. Washington was reportedly
conscious on arrival but then slipped into coma and remained comatose for 7 days.
Before lapsing into coma he was questioned by detective Joseph Fultz but provided little -
information and said he was in pain, repeating “Not now, not now.” He subsequently
lapsed-into coma-on February: 15 and remained comatose until February-21, 2006. He was:
putonMethadonexmmdmmly'uponmnnngmtofoomz. ’
Identification of Mr. Heory Richardson as the alleged perpetrator-in the shooting was
made by Mr. Sylv&ctWaslﬁngumonotabochbrWthooﬁm-mDavid

\

315 West 57th Street, Suite 40T New York, NY 10019 (212) 541 - 6412 - Fax (212) 765 - 715)@'
E-Mail: egneurocog@aol.conr ~ www.elkhonongoldberg:comrr



http://www.elfchwntiiigoldbag.ccmT
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Burt, who visited Mr. Washingt«minlhchospitnlq)onbeingadvisedthathchadjust
mmnofwm»mmdlyﬂndayaﬁahcmmnofmhismy i
that Mr. Washingtonwasslnmsemalpbotm,mdﬂmthebegmtomdwhmhem .
M. Richardson’s photo, and that this was interpreted by Detoctive Burt as positive
idmﬁﬁeaﬁon.hiamymd:umdingﬂmnabmnthcﬁmeofﬁﬁsﬁmmﬁmamm
mdcinﬂmpaﬁcin’spmgrcsambyauuﬁngphysidanﬂmthcwas“cxuundy
paranoid.” : -
chu-diamesofcmadsgleadingonemqwsﬁmﬂmvaﬁdityofﬁmp:mmed_
pupeﬂiun’sidmﬁﬁcaﬁmbym;Wadﬁnngheﬁmimgpammthcmsﬂimy
ofrdmgmdcmsia,i.&mmyhnpﬁnmﬁxmeevmmdaﬁngﬂnmnh.m

WMWW(RA)E;&W@WM&M
MmMcm-m&mﬁhﬁndyMMhdmmimdby
a“ﬁmnpo:nlgmdiuﬂ”whunbymyismoﬂaﬁbandﬁxﬂ:emrdzﬁvely
puxinmlm:andislwswﬁrﬂwmﬁmherwwhﬁmeﬁmme

m&mem@mmmmmwmﬂmmdﬁm
tecollecum it hed to be-“him™ becawse he's lighter than the rest of them.
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mutually exclusive statements, '

Mental state at the time of identification. The transition from coma to complete
hwidityisumallynmian_.Thepaﬁcmuamﬂydoumt“mapmnofwm”md

- cama, Mr, Washington’s arousal level and overall cogpition were still considerably
impaired. Any recollections, Statement, response, or decision made by Mr. Washington’s
ﬁﬂmﬁmm.muuﬁsawhymmdumhmofﬁsimmﬁmwhhh
Detective, must be taken with a considerable grain of salt. While the Detectives’
eammgctuiﬁculinﬁxnmﬁonmmasposibkispuﬁcﬂymﬂamdauo,itm
beuguedﬁuthyingmdidtﬂisinﬁxnnﬁmﬁunapeﬁatbmﬂyomofmwma '

i stal . A _

Waﬂﬁngmmddedhishulwudnng.R%mhm’spmedﬂmﬁgmd'
mddnedﬂnlﬂxmmuﬂnm’smquhm@mofmydcﬁniﬁw
vubalmwbyMr.Washingtmmdﬁiaﬂxmmtatandmthatbcwmmdamod
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| Medications at the hospital. At various times upon his admission, Mr. Washington was

mmmmwmmm&amm .

binding to opioid receptors. Methadone also bindsmNMDAmwm.chmabsita
glmnmamanmsmist.McthadmeisknownumdlmwgniﬁvesymgmmsmCh\ding
imhmunofmhnmy,dedsimmhng,hnpdsemﬂmdofa@dcmgeofoﬂg
wgniﬁw'ﬁmﬁan,mwdlmﬁanlandmdhmyhﬂminaﬁmmmmmn,

halhmnaﬁom,disoﬁmtxﬁm,mdoﬂmcogxﬁﬁvedmgmmknownmm(ll, 12, 13,

14). Barely a day after coming out of coma, Mr. Washingtcn’scognitionmsh’kdy_m

have been further compromised by these side effects, this casting further doubt on his

alilitthompmhﬁ:dth:mﬁmofhiahumﬁonwiﬂxﬂan&ve,aswenasmﬁx
wancyofhisrecoﬂedimmandi_dcnﬁﬁmﬁon. )

‘ (X)NCLUSIONS.Themlnmnmofﬂnabovefaaax—thepossihﬂny
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