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NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING
MOTION AND, IF FILED, DETERMINED

IN THE DISTRICT COURT OF APPEAL
OF FLORIDA
SECOND DISTRICT

CHRISTIAN KALEN CRAWFORD,
Appellant,
V. Case No. 2D17-4419

STATE OF FLORIDA,

Appellee.

Opinion filed December 9, 2020.

Appeal from the Circuit Court for
Manatee County; Hunter Carroll, Judge.

Michael Robert Ufferman of Michael
Ufferman Law Firm, P.A. Tallahassee, for
Appellant.

Ashley Moody, Attorney General,
Tallahassee, and Laurie Marie Benoit-
Knox, Assistant Attorney General,
Tampa, for Appellee.

PER CURIAM.

Affirmed.

NORTHCUTT, BLACK, and SMITH, JJ., Concur.
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327

January 22, 2021

CASE NO.: 2D17-4419
L.T. No.: 2015-CF-3289

CHRISTIAN KALEN CRAWFORD V. STATE OF FLORIDA

Appellant / Petitioner(s), Appellee / Respondent(s).

BY ORDER OF THE COURT:

Appellant's motion for rehearing is denied.
Appellant’s motion for a written opinion is denied.

| HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

ATTORNEY GENERAL, TAMPA LAURIE MARIE BENOIT-KNOX, A.A.G.
MICHAEL ROBERT UFFERMAN, ESQ. CHRISTIAN KALEN CRAWFORD
ANGELINA M. COLONNESO, CLERK

mep
iy Lo T Ia%mj
Elizabeth Kuenzel
Clerk
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Prohation Violator in the Circuit Conrt, Twelfth Judicial Circuif,
Community Contro! Violator Fg LED in and for Manatee County, Florida

Retrial Criminal Division

Resentence 00T 1372017 Case Number 412015CF00I289CFAXMA

State of Florida v

CHRISTIAN KALEN CRAWFORD
Defendant

The defendant, CHRISTIAN KALEN CRAWFORD, being personally before this court represented by ROBERT HARRISON AND
ANN MARIE REZZO, PRIVATE ATTORNEY the attorney of record, and the state represented by GARRETT FRANZEN AND
TRAVIS MELLISH and having

X teen tried and found guiily by jury of the foliowing crime(s)
entered a piea of guilty to the following crime(s)
entered a plea of nolo contendere to the following crime(s)

Number(s}
| | manSiauoniER o T INFLUENGE - 316.183(3)(c)3)a) 2k | 4132020605
B ANSLAUGHTER T THE INFLUENGE - 316.193(3)(c)(3¥a) 2F 4132022695
0 ;‘:ﬁ’éﬁﬁ%&:“”m THE INFLUENCE - 316.193(3)(c)(3)(a) 2F 4132022695
V| DAMAGE ANDIOR PERSONAL INJURYY 316.193(3)(c}1 M 4132022695

X and no cause being shown why the defendant should not be adjudicated guilty, [T 1S ORDERED THAT the
defendant is hereby ADJUDICATED GUILTY of the above crime(s}.

and good cause being shown, 1T 18 ORDERED THAT ADJUDICATION OF GUILT BE WITHHELD,

X Being a qualified offender pursuant to 5.943.325, the defendant snall be required to submit ONA samples as
required by law

DONE AND ORDERED in open court in Manatee County, Florida, on this 13TH DAY OF GCTOBER, 2017.

LA

CIRCUIT JUDGE HUNTER W CARROLL

Page _ 1  of |1
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(i .

in the Circuit Court, Twelfth Judlcial Clrcuit,

In and for Manatee County, Florida { %{j Y:gr/ f/
ctate of Florida. v. Crerno ™ 412016CF003289CFAXMA
CHRISTIAN KALLEN CRAWFORD
Defendant

FINGERPRINTS OF DEFENDANT
[ 72 mghtindex | 3 RightMiddie | 4 Right Ring ! 5. Right Little i

7. Leftindex 3. LeftMiddle 9. LeftRing 10. Left Little

a . i .
/} /- _ .
Fingergrints taken by: Mame ( /-/ e 273 Title _ﬂ/—?‘a{) 24

i HEREBY CERTIFY that the above and foregoing fingerprints on this judgment are the fingerprints of the

CHRISTIAN KALEN CRAWFORD
Defendant, and that they were placed thereen by

the defendant in my presence in open court this date.

Defendant’s Social Security Number £81-64-9704 Gender: Male Race: White
™
DONE AND ORDERED in open court in Manatee County, Flovida, this 13 day of
OCTOBER, 2017
fo /1T /é‘v 17
7 .
HUNTER W CARROLL

Revised 12/21/2016
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IN THE CIRCUIT COURT IN AND FOR MANATEE COUNTY, FLORIDA

 Division: CRIMINAL CASE NUMBER: 412015CF003289CFAXMA
PLAINTIFF: . DEFENDANT,
STATE OF FLORIDA, '

CHRISTIAN KALEN CRAWFORD r
e :
FILED
DOB: 09/16/1979

ADDRESS: 907 3 7
6403 15t AVE W <0207
BRADENTON FL 34207 e s A i

YNTY iy

ORDER FOR CHARGES/COSTS/FEES
X | FINAL JUDGMENT FOR FINES AND/OR COSTS

Page 1048

The defencant is hereby ordered to pay the following sums if assessed:
Mandutory
Y !$ 22500 Local Government Criminal Justice Trust Fund per 938.05(1), Fla. Stat. {3225 - Felony; 360 - MM/CT)
Y |3 5000 Crimes Compensation Trust Fund per 938.03, Fla. Stat.
Y 3 3.00  Additionat Court Cost Clearing Fund per 938.01, Fla. Stat.
Y {$ 200  Criminal Justice Educ. per 938.15, Fla. Stat.
VAL 63.00  Additional Court Costs per 939,185(1)(a), Fla. Stat, & Man. Co. Ord. 04-56,
L) 50.00  Crime Prevention Fuad per 775.083(2), T'la. Stat. {($50.00-Felony: $20.00-MM/CT)
v 200.06  Prosecution/Investigative Costs per 938.27, Fla. Stat.  Agency: PALMETTO POLICE DEPARTMENT
$ A somof § pursuant to section 938.29, Florida Statutes {Public Defender Fees).
y Public Defender Indigency Fee, if not previously collected pussuant fo 5s27.52 and 2.938.2¢ F.S.
Y |§ 12,00 Radio Trust fund pursuant to Florida Statute 318,17,
Y B 100.00  State Atforney Costs of Prosecution pursnant to F.S. 938.27(8) (5160.00 Felony; $50.00 Misd.)
VAL 300 'Teen Court Per Fla. Stat. 938.19 And County Ordinance 05-46
Mandatory if Applicable
Y |[$§  15.00  Alcohol/Drug Abuse Fund per 938.13, Fla. Stat. & Man. Co. Ord. 98-15
Y :$ 120,00  State Court Facilities Fund
Y i§ 40500 Driving Under [nfluence
Y {3 20000 Impound Fee
Y :§ 20.00  Crime Stoppers Trust Fund per 938.06, Fla, Stat. (Surcharge on any fine).
Y § 13500 DUiCost
$ Other Mandatory Fine pursuant to __,Fla Stat.
: $ Crimes Compensation Trust Fund per 538 04, Fla, Stat. (5% surcharge) 1
| Discretionary :
5 Fine Pursuant to 775,083 or 775.0835, Fla. Stat. '.
. |$ Court Ordered Restitution/Other to: o _1
i
TOTAL 1,605.00
4 For which let execution issue.
DONE AND ORBERED in open court in Manatee County, Florida /7_£0/39/201 / —
N EVV,")Q///—_,
Judge [ _ HUNTER W CARROLL
Page 3  of V2
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Defendant CHRISTIAN KALEN Case 412015CF003283CFAXMA  OBYS 4132022685
CRAWFCRD Number Number

{As to Count i }

The defendant, being personally before this court, accompanied by the defendant's attorney of record, ROBERT N
HARRISON AND ANN MARIE RIZZO, PRIVATE ATTORNEY and having besn adjudicated guilty herein, and the court having
glven the defendant an opporturity to be heard and to aoffer matters in mitigation of sentence, znd to show cause why the
defendant should not be sentenced as provided by law, and no cause being shown
(Check one if applicabla.)

X and the Court having on 161132017 deferred imposition of sentence until fhis date.
{date}
and the Court having previously entered a judgment in this case on now resentences the defendant.
{date)

and the Court having placed the defendant on community control and having subsequently revokad the
defendant's community control.

batance of monetary chligations to be reduced to judgment.

it is The Sentence Of The Court that

. The cefendanipayafineof 3§ . pursuant to section 775 083, Florida Statutes, plus
5 as the 5% surcharge required by section 838 04, Florida Statutes.

X The defendant is hereby committed to the custody of the Department of Corrections,

The defendant is nereby committed to the custody of the Sheqiff of MANATEE ___ County, Fiarida.

The defendant is sentenced as a youthful offender in accordance with section 858.04, Florida Statutes,

To Be Imprisoned {Check one; unmarked sections are inapplicable):

For a term of naturai life.

X___ Foratermof 15 YEARS

Said SENTENCE SUSPENDED for a period of subject to conditions set forth in this order.

If “split” senterce, complete the appropriate paragraph.

Followed by a period of an probation  communify control under
the supervision of the Depariment of Corrections according 1o the terms and conditions of supervision set forthin a
separate order eniered herein,

However, after serving a period of imprisonment in . . the
balance of the sentence shall be suspended and the defendant shall be placed on probation/community control
forapefiedot under supervision of the Department of Corrections accosding

1o the terms and conditions of probaficn/community control set forth in a separate order endered herein.

In the event the defendant is ordered to serve additional spiit sentences, all incarceration portions shatl be satisfied before the
deferdant begins service of the supervigion terms,

Page 4 of 12
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Defendant

Age of Defendant
Relationship to Victim

Sexual Activity fF.S.
800.04(41)

Use of Force or
Coercion [F.S. 800.04{4)]

Use of Force or
Coercionfunclothed
Genitals [F.S. 800.94{5)]

Other Provisions:

Criminal Gang Activity

Retention
of Jurisdiction

Jai! Credit

Consecutive/Concurrant
As To Other Counts

Page 1050

Case Number  412015CFD03283CFAXMA

(As to Count 1 )

The defencantwas years of age at the time of the offense.

 The defendant is not the victim’s parent or guardian.

The offense did did not involve sexual activity.

The sexual aclivily desciibed herein did  did not involve the use of force or coercion.

The molestaticn did did not involve unclothed genitals or ganital area.

The molestation did did not invoive the use of force or coercien.

The felony conviction is for an offense that was found, pursuant fo section 874.04, Florida Statutes,
To have been ccmmitied for the purpose of benefiting, promoting, or furthering the interests ofa
Criminat gang.

The court relains juristiclion over the defendant pursuant to section 947 .18(4), Florida Statutes
{1883}

ke

it is further ordered that the defendant shall be allowed a total of days as credit for time
incarcerated before imposition of this sentence.”™*WITH ANY REMAINING CREDIT TIME SERVED
FROM COUNT [y

It is further ordered that the sentence imposed for this court shall run
{check one) X consecutive 1o concurrent with the sentence set forth
in count v of ihis case.

Page 5 of 12
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Defendant CHRISTIAN KALEN Case 412015CF00328SCFAXMA  OBTS 41320226385
CRAWFORD Number Number

ENTENCE::

{As to Count Li] }

The defendant, being personally before this court, accompanied by the defendant’s attorney of record, ROBERT N
HARRISON AND ANN MARIE RIZZO, PRIVATE ATTORNEY and having been adjudicated guilty herein, and the court having
given the defendant an opponunity to be heard and to offer matters in mitigation of sentence, and to show cause why the
defendant should not be sentenced as provided by law, and no cause being shown

{Check ane if applicable.)

X and the Courl having on 10/1302017 deferred imposition of sentence until {his date.
{date)
and the Court having previously entered a judgment in this case on now resertences he defendant.
{date}

and the Court having placed the defendant on community control and having subsequently revoked the
defendant's community conteol.

balance of monatary chligations fo be reduced to judgment.
itls The Sentence Of The Court that:

The defendant pay a fine of § , pursyant to section 776.083, Florida Statutas, plus
% as the 5% surcharge required by section 938.04, Fiorida Statufes.

X The defendant is hereby committed to the custody of the Depariment of Corrections.

The defendant is hereby committed o the custody of the Sheriff of MANATEE County, Florida.

Tne defendant is sentenced as a youthful offender in accordance with section 858.04, Florida Statutes.

To Be Imprisoned {Check one; unmarked sections are inapplicabie):
For & term cf naturat life.

A For a term of 15 YEARS

Said SENTENCE SUSPENDED for a period of suhject 1o conditions sat farth in this order.

# “split” sentence, complete the appropriate paragraph.

Followed by a petiad of . n _ probation _ community controf under
the supervision of the Depariment of Corrections according to the {erms ang canditions of supervision set forthin a
separaie order entered herein,

___ However, after serving a peried of imprisonmentin . the
batance of the sentence shall be suspended and the defendant shali be placed on probationfcommunity control
for a period of under supervision of the Department of Correclions according

10 the terms and conditions of probation/coremunity control set forth in a separate order entered Herein.
in the event the defendant is ordered ic serve additional split sentences, all incarceration porfions shall be satisfied before the

defendant begins service of the supervision terms.
Page 8 of 12
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Defendant

Case Number  412015CF003289CFAXMA

Age of Defendant
Relationship to Victim

Sexua! Activity [F.5.
B00.04{4}}

Use of Force or
Coercion {F.8. B00.04{4}]

Usz of Force or
Coercioniunclothed
Genitals [F.5. 800.04{5)}

Other Provisions:

Criminal Gang Activity

Retention
of Jurisdiction

Jail Credit

ConsecutivelConcurrent
As To Other Counts

Page 1052

{As to Count 11 }

The defendant was years of age al the fime of the offense.

The defendant is not the victim's parent or guardian.

The offense __gid _  did notinvolve sexual activity,

The sexuat activity described harsin did did not involve the use of for¢e or coercion.

The molestation _ did did not involve unciothed genitals or genital area,

The molesiation _ diet did not invglve the use of force or coercion.

The felony conviction is for an offense that was found, pursuant to section 874.04, Florida Statutes,
To have been committed for the purpose of benafiting, premoting, or furthering the interests of a
Criminal gang.

The cour tetains jurisdiction over the defendant pursuant to section 947.16(4), Florida Stafutes
(1983).

i g furjher ordered that the defendant shall be allowed a fofal of
incarcerated before impasition of this sentence.

NG days as credit for time

H is further ordered that the sentence imposed for this count shall run
{check one) X cansecutive to concuerent with the senfence set forth
in count I of this case.

B
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Page 1053

Defendant CHRISTIAN KALEN Case 412015CF0032B8CFAXMA  OBTS 4132022895

CRAWFCRD Number Number

ENTENCE
(AstoCount 8l
The defendant, being perscnally before this court, accompanied by the defendant's atterney of record, ROBERT N

HARRISON AND ANN MARIE RIZZO, PRIVATE ATTORNEY and havirg been adjudicated guilly herein. and the court having
given Ihe deferdant an opporlunity {o be heard and to offer mattars in mitigation of sentence, and to show cause why the
defendant shouid not be sentenced 2s provided by law, and no cause being shown

{Check one if applicable.}

X

and the Cour having on 18/13/2017 deferred impasition of sentence until this date.
{date)
and the Courf having previously entered a judgment in this case on now resemences the defendant.
(date}

and the Court having placed the deferdant on community control and having subseguently revoked the

defendant's community controi.

baiance of monetary ohiigations to be reduced to judament.

If Is The Sentence Of The Court that:

X

The defencant pay a fine of $ , pursuant to seciion 775.083, Forida Statutes, plus
$ as the 5% surcharge required by section 938.04, Florida Statutes.

The defendant is hereby commitied 1o the custody of the Depaniment of Corractions,

MANATEE  County, Flonda.

To Be Imprisoned {Check one; unmarked sections are inapplicable):

For a ferm of naturat life.

For a term of 15 YEARS

Said SENTENCE SUSPENDED for a period of subject o condifions set forth in this arder.

if “split” sentence, compiete the appropriate paragraph.

Followed by a pericd of on _ probation community control under
the supervision of the Department of Corrections accerding to the terms and conditions of supervision sel forth in a
separate order entered herein,

However, after serving & period of imprisonment in , the
halance of the sentence shall be suspended and the defendant shall be placed on probationicommunity control
for a period of under supervision of the Department of Corsections according

to the terms and conditions of probationf/commurity control set forth in 2 separate order entered herein.

In the event the defendant is ordered fo serve additionzl split sertences, all incarceration portions shall be satisfied before the
defendant begins service of the supervision terms.

Page [ of 12
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Defendant  CHRISTIAN KALEN CRAWFORD

Age of Defendant
Relationship to Victim

Sexuai Activity [F.S.
800.04{4)]

Use of Force or
Coercion [F.S. 800.04{4}]

Use of Forge or
Ceercion/unciothed
Genitals [F.S. B00.04{5)]

Other Provisions:

Criminal Gang Activity

Retention
of Jurisdiction

Jail Credit

ConsacutivefCaoncurrant
As Te Other Counts

Page 1054

The defendant was

X

X

Case Number 412015CFO03289CFAXMA

“SPECIAL PROVISIONS

{As tc Count 11 )

years of age at the time of the offense,

The defendant is not the victim's parent or guardian,

The aoffense did did not involve sexual activity.

The sexua! aclivity described herein _ did did not involve the use of force or coercion.
The moiestation dic did not involve unclothed genitals or genital area.

The molestaticen did did not involve the use of force or coercion.

Tha falony conviction is for an offense that was found, pursuant to section 874.04, Floiida Stalutss,
To have been committed for the purpose cf benefiting, promoting, or furthering the interests of a
Criminal gang.

The court retains jurdsdiction over he defendant pursuant to section 947.16(4), Florida Statutes

(1983}

it is further ordered that the defendand shall be alowed a total of NO
incarcerated before imposition of this sentence.

days as credit for time

it is further ordered that the sentence imposed for this count shall run
{check cne) X consecutive o concurrent with the sentence set forth
in count 11 of this case.

Page ) of 12
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Page 1055

Befendant CHRISTIAN KALEN Case 492019CFO032B9CFAXMA OBTS 4132022695
CRAWFORD Number Number

NTENGE i
{As to Count \' )
Tne defendant. being personally before this count, accompanied by the defendant's attorney of record, ROBERT N
HARRISON AND ANN MARIE RIZZO, PRIVATE ATTORNEY and having been adjudicated guilty herein, and the court having
given the defendant an apportunity (o be heard and to offer matters in mitigation of sentence, and to show cause why the

defendant should not be sentenced as provided by law, ang no cause being shown
{Check one if applicable.}

X

X and the Courl having on 10132017 deferred imposition of sentence uniil this date.
{date)
and the Couri having previously entered a judgment in this case on now rasentences the defendant.
{date}

and the Court having placed the defendant an community control and having subsequently revoked the
defendant’'s community control.

talance of monstary obligations to be reduced ta judgment.

it is The Sentence Of The Court that:

The defencant pay a fine of 3 . pursuent to section 775083, Florida Statudes, plus
5 a8 the 5% surcharge reguired by section 938.04, Flanda Statutes.

The defendant is hereby cammitted to the custody of the Department of Corrections,
X The deferdant is hereby committed to the custody of the Sheriffof  _ MANATEE __ County, Flotda.

_ The defendant is sentenced as a youthfu! offender in accordance with section 956.04, Florida Statutes.

Yo Be Imprisoned (Check one; unmarked sections are inapplicable);

_ Foraterm of natural Hfe.

X Foratermof 384 DAYS

Said SENTENCE SUSPENDED for a period of ~_ subject to conditions set forth in this order,
If “split” sentence, complete the appropriate paragraph.
Foiioﬁed by a pariod of on probation community contral under

the sunervision of the Department of Corrections according to the ferms and conditions of supervision set ferth in a
separate order entered herein.

i{owever, after serving a period cf imprisonment in . the
balance of the sentence shall be suspended and the defendant shalf be placed on probation/community control
for 2 period of under supervision of the Depariment of Corrections according

o the terms and conditions of probaticn/comsnurity cortrot set forth in a separate order eniered herein,
In the avent the defendant is ordered to serve additional spill sentences, all incarceration portions shall be satisfied before the
deferdant begins senice of the supervision terms.
Page 106 of 12
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Defendant

CHRISTIAN KALEN CRAWFORD

Case Number  412015CFB03288CFAXMA

Age of Defendant
Relationship fo Victim

Sexual Activity [F.8.
BOG.04{4))

tse of Ferce or
Coersion [F.5. 800.04{4}]

ise of Force or
Coercion/unciothed
Genitals {F.5. 800.04(5)]

Qther Provisions’

Criminal Gang Activity

Retention
of Jurisdiction

Jail Credit

Consecutive/Concurrent
As To Other Counts

Page 1056

PECIAL PROVISIONS

(As to Count v }

The defendant was

_ years of age at the time of the offense.
The defendant is not the victim's parent or guardian.

The offense did ~ did not involve sexual aclivity.

The sexual aclivity described herein did did not involve the use of force or coarcion.

The molestation did did ot involve unclothed genitals or genital area.

The molestation _  do did nct involve the use of force or coergion,

The felony conviclion is for an offense that was found, pursuant to section 874.04, Fiorida Slatutes,
To have been committed for the purpose of benefiting, promoting, of furthering the interests of a
Griminal gang.

The sourl retains jurisdicton over the defendant pursuant to section 947 18(4), Fiorida Slatuies
{1983},

it is further ardered that the defendant shall be ailowed a total of
incarcerated before imposition of this sentence.

404  days as credd for fime

it is further ordered that the sentence imposed for this count shaff run
{check one} consecutive to concurrent with the sentence set forth
in count _ of this case.

A-15



Dafandant CHRISTIAN KALEN CRAWFORD Case Number  412015CFO0I285CFAXMA

Ccns_ecutivef(:oncurmnt It is furthar ordered that the composite term of all sentences imposed for
As To Other Convictions the counts specified in this order shall run
{check ane} consacutive 1o ___ congurrent with the foliowing:

any active sentence being servad.
specific sentences:

in the event the above sentence is 1o the Department of Corrections, the Sherif of Manatee County, Florida, is
hereby ordered and directed to deliver the defendant to the Department of Corrections at the facility designated by the
department logether with & capy of this judgment and sentence and any other documents specified by Florida Siatute.

The defendant in cpen court was advised of the right to appeal from this sentence by filing notice of appeal

within 30 days from this date with the clerk of this court and the defendant's right to the assistance of counsel in taking
the appeal at the expense of the State on showing of indigency.

in imposing the abave sentence, the court further orders:

DONE AND QRDERED in open court at Manatee County, Fiorida, on t"n}s 30™ DAY OF OCTOBER, 2017,

STIAAS

Judge 7  WUNTER W CARROLL

Page 12  of 42

A-16

Page 1057



Filing # 43063795 E-Filed 06/22/2016 09:15:18 AM

IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR MANATEE COUNTY, FLORIDA

STATE OF FLORIDA,

Plaintiff,
Vs, CASE NO. 2015 CF 003289
CHRISTIAN XALEN CRAWFQORD, ‘

Defendant.

{
‘

MOTION TO SUPPRESS
{Blood Samplc)

COMES NOW, Christian Kalen Crawford, Defendant, by and through his
undersigoed attorncy, and files this Motion ta Suppress Evidence, in support of
said Motion would show:

1. The Defendant was involved in a traffic crash on April 1, 2015.

2. Following the crash the Defendant was handcuifed and placed in the
rear of a marked Palmetto Police Department Car and detained for an extended
pentod of time.

3. There was no lawful basis to amrcst/detain the Defendant; there was
neither probablic causc to arrest the Defendant for a crimc, nor was there reasonable
suspicion thai the Defendant had commuited a crime.

4, In order for the detention to he a lawful Terry detention, the officers

could only detain the Defendant “for the purposes of ascertaming the identity of the

ROBERT M. HARRISON, P.A.
304 WEST VENICE AVENUE, SUITE 201, VENIZE, FLORIDA 34285 + TEL 84 1-485-855* + Fax 341-53858-8832

E-Filed with MCCC - 2015CF003289AX- 6/22/2016 $:15 AM - PG 1 of 3
A-17
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person icmporarily detained and the circumstances surrounding the person’s presence
abroad which led the officer to helieve that the person had committed, was
committing, or was about to commil a criminal offense™ and said detention could not
last longer than was reasonably necessary to effect these purposes. Section 901.151,
Flonida Statutes.

5. Neither the purposc nor the duration of the detention fell within the
lawiul scope of Section 801,151, Florida Stanutes.

6. Furthermore, there was no lawful basis to keep the Defendanl
handeulfed.

7. After being detained unlawfully for an extended period of time, a blood
sample was scized from the Defendant.

8§  The blood sample was a scieure within the meaning ol the Fourth
Amendment to the Unifed States Constitution.

9.  There was no search warrant for the blood sample, law enforcement did
not have a lawful basis to obtain a scarch warrant for the blood sample, nor was there
any lawful cxception to the search warrant requirement.

i6.  Law enforcement purportedly relied upon consent to obtain the blood
sample, but any consent for the blood sample was not voluntary and was the fruit of

the unlawiul detention/arrest of the Defendant.

2

ROBERT N. HarRIZON, P.A.
208 WEST VENICE AVERNUE, SUWITE 201, VeENICE, FLORIDA 34285 + TEL 941-4035-G551 = FaAX §41-584-8376

E-Filed with MCCC - 2015CF003289AX- 6/22/2016 S:15 AM - PG 2 of 3
A-18
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Page 74

WHEREFORE, the Dclendant requesis this Honorable Court for an order
suppressing any and all evidence oblained as the resull of the serzure of the blood
sample, including all laboratory analysis of the blood sample.

CERTIFICATE OF SERVICE

I hercby certify that a copy of the foregoing has been furnished by electronic

mail to Jessica Vitale at sao.rounds@mymanatee.org this 22nd day of June, 2016,

Robert N. Harmrison, P.A.

304 West Venice Avenue, Suite 201
Venice, FL 34285

{941} 485-8551

(941} 584-8376 Facsimile
Robert@HarrisonLawOffice.com
Counsel for Defendant

0
¢
Robert N. Harrison
Florida Bar No. 0612545

A
A
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IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL CIRCUIT
IN AND FOR MANATEE COUNTY, FLORIDA

STATE OF FLORIDA,

Plaintiff, Case No.: 2015-CF-003289-AX

Y. oy Fa
2B R
CHRISTIAN KALEN CRAWFORD | Zo 8 B
Defendant. f;;: o
P S
ORDER DENYING DEFENDANT’S MOTION FOR DISCHARGE &

AND
MOTION TO SUPPRESS BLOOD DRAW

BEFORE THE COURT are the following moticons filed by the Defendant:
(1) Motion for Discharge, filed June 24, 2016; (2) Motion to Suppr;:ss (Blood
Sample), filed June 22, 2016; (3) Motion to Suppress (Manafee County EMS),
filed June 24, 2016; and (4} Motion to Suppress {Statements), filed on June 29,
2016. On September 23, 2016, the Court conducted g half-day evidentiary hearing.

At the conclusion of the hearing, the Court orally denied the Motion to
Suppress (Manatee County EMS) without prejudice. For the same reasons
articulated in open Court for the EMS motion, the Court now denies without
prajudice the Statements motion. This Order addresses the Motion for Discharge

and Motion to Suppress (Bleod Sample). Both of those motions are denied.
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Uniéss specifically identified to a different standard, the Court finds the
following facts (from the evidentiary hearing) to the preponderance of evidence
standard:

1. On October 14, 2013, the State executed and filed with the Clerk an
Information charging Defendant Christian Kalen Crawford with three cozin‘ts of
DUT Manslaughter for the deaths of Ivan Carlos, Brenda Aviles Pena, and the
unborn child of Brenda Aw’}&s Pena, and one count of DUT with property damage
or personal injury. The Information alleged that the crash causing the deaths and
damage occurred on April 1, 2015, Notably, the State filed the Information 197
days after the crash.

2, At or about 2:34 a.m, on April 1, 2015, ayeportofa traffic crash at the
Lone Qak mobile home pé.fk was made to the Palmetto Police Depariment
(“PPD"). PPi}ldéspa‘tch initially dispatched then Officer Kristopher Rossman and
two other PPD officers to the scene of a vehicle versus stationary mobile trailer,
with possible injuries and entrapment. Officer Rossman had only been a sworn
law enforcerent officer for 2-3 vears.

3. Officer Rossman was first on scene at the location of the crash. He

observed ten to fifteen individuals outside. It was very dark, with only a few street

lamps for light. There were no law enforcement or emergency personnel in the

crowd. There was screaming and crying on scene - it was tense. Officer Rossman
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observed a Chevy Trailblazer by a tree and trailer, and his initial observation was
that the Trailblazer caused the wreckage.

4. Without objection, the State introduced into evidence Gfficer

Rossman’s dash camera recording from that evering., While his vehicle was not

pointing towards the wreckage-—and therefore the wreckage and cluster of
individuals were not observable—the camera did pick up activity from the scene as
well as sounds from within his vehicle and his body microphone.!

5. Upon exiting his vehicle, Officer Rossman saw an individual—the
Defendant—kneeling or standin‘g,, Several individuals surrounded the Defendant.
AT approximately this same time, a radio transmission is heard providing that “the
driver of the vehicle is being held down behind the tr&iier.f’z Unidentified

individuals on scene told Officer Rossman that the Defendant was “trying to run™

! The dash cam video displays the time in a blinking fashion. The time on the
display is approximately 13 minutes slow. For instance, Defendant’s Exhibit B
provide that PPD dispatched Officer Rossman at 2:36 a.m., while State’s Exhibit 1

displays 2:22:40 a.m. {6:00 of recording} when Officer Rossman tumned on his
dash cam upon his dispatch.

2 State’s Bxhibit 1, 2:26:08 a.m. (3:31 of the recording).

* The Court overruled Defendant’s multiple hearsay objections as to the statements
heard about the Defendant from the crowd. The Court overruled those hearsay
objections, finding that the statements were not offered to prove the matter
asserted—that Defendant did attempt to {lee—but instead for the officer’s state of
mind and affect these statements had on the officer. Exhibit 1 picks up numerous

instances made by individuals on scene indicating that Defendant attempted to flee.
prior to law enforcement’s arrival.
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Officer Rossman did not handcuff Defendant or otherwise pat him down. Instead,
Officer Rossman went to the crashed vehicle to investigate.

6. Sixteen-year PPD veteran, then Corporal Michael Kelly, arrived
seconds after Officer Rossman arrived. As he exited his vehicle, he sa@ an
individual attempting to‘ get his attention. Corporal Kelly described this individual
as an older Hispanic male who spoke in broken English. That individual excitedly
directed Corporal Kelly to the Defendant, whom Corporal Kelly understood from
the older gentlemen to be the presumed driver. Surrounding the Defendant was an
adult couple and another male. Corporal Kelly is seen on Officer Rossman’s dash
carnera running afler he gets out ol his vehicle upon his arrival.*

7. Understanding that the Defendant to be the presumed driver, Corporal
Kelly placed handeuffs on the Defendant and attempted to walk him to Corporal
Kelly’s vehicle. Thej} did not make it, as Defen@.am appeared injured and Officer
Rossman was attempting to get Corporal Kelly’s attention. At that peint, Corporal
Kelly asked one of the individuals next to the Defendant to “watch™ the Defendant.
Corporsl Kelly does not recall whether he patted the Defendant down for weapons.

3. Corporal Kelly immediately joined Officer Rossman at the crashed

vehicle. They attempted to render life-saving aid to the victims.

* State’s Exhibit 1, 2:25:53 aun. {3:17 of the recording).
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9. Moments after arriving on the scene, a radio broadeast informs the
responding officers that there are three people injured, one person unconscious,
one pregnant, plus two elderly individuals trapped on a lot.> On scene at the time
were Officer Rossman, Corporal Kelly, and Sergeant Martinez. These three PPD
officers will be the only PPD officers on scene for nearly an hour.

10.  Approximately seven minutes after PPD dispatched officers to the
scene, an ambulance arrives.®

11, Three minutes later, an unidentified voice reports that a vehicle went
into a trailer, that there was a “possible Signal 7, times two, one pregnant f(—“:ma}é,”
and that EMS had just arrived.” The parties stipnlﬁted that Signal 7 means dead
body.

12, Two minutes later, radio traffic indicated that there were two
confirmed DOAs, and PPD was looking for others who may have been entrapped
by the wreckage. Confirmation was_also radiced that one of the DOASs was the

pregnant female All three victims (including the unbom child), died on scene.

5 State’s Exhibit 1, 2:27:56 a.m. (5:19 of the recording).
¢ State’s Bxhibit 1, 2:29:47 a.m. (7:10 of the recording).
7 State’s Exhibit 1, 2:32:50 am. (10:12 of the recording).

¥ State’s Exhibit 1, 2:34:41 aan. (12:03 of the recording) through 2:35:42 a.m.
{13:04 of the recording).

i
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13. Approximately fifteen miﬂutes after PP} was dispatched to the scens,
Sergeant Martinez placed the Defendant, still handeuffed, into Officer Rossman’s
vehicle.”

14.  Serpeant Martinez and Officer Rossman then spoke concerning the
next steps that PPD would take. Sergeant Kelly instructed Officer Rossman to
proceed with the crash investigation, knowing that they already had a witness
placing Defendant at the wheel. He instruced Office Rossman to “hold off” on
“the Miranda thing, é;ha;,nge of hats,” discussing the difference between the crash
investigation and the criminal investigation. Continuing, Sergeant Martinez said:
“We already have him dead to rights érryway, so he ain’t going nowhere.” He
referenced DUI and then explained to Officer Rossman that several of the
witnesses were getting antsy and wanting to leave. Sergeant Martinez again told
Officer Rossman to hold off on Miranda and advised Officer Rossman that ijD
was coming for 2 search warrant %

15.  The Court credits Officer Rossman’s testimony that Sergeant
Martinez’s “dead to nights” statement referred to placing the Defendant as the

driver of the vehicie involved in the crash and not for DUL

? State’s BExhibit 1, 2:38:30 a.m. {14:51 of the recording).

‘0 State’s Exhibit 1, 2:37:49 a.m. (15:11 of the recording) through 2:39:30 a.m.
{16:52 of the recording).
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16. Aéproximatc}y twenty-three minutes after being dispatched, Officer
Rossman speaks with an unidentified person, who the Court believes is Corporal
Kelly. Officer Rossman recounts what is known at this time. Of note, Officer
Rossman indicates that: PPD had mor determined what had happened; the
Defendant said that someone tried to run him off the road; two individuals were in
bed {one being a pregnant female); they were dead on arrival, although PPD
atterapted CPR until EMS arrived; whesl witnesses said that Defendant tri;zd to get
away; and some of the neighbors caught the Defendant, Axn unideniified speaker
then asked if there were “any sign of Signal 1,” which the parties stipulated meant
DUL Officer Rossman replied in the negative. There was another brief discussion
of obtaining a search warrant.”’

17.  Several seconds after this discussion is concluded, Officer Rossman
and the Defendant spoke. Without any questions being asked of him, the
Defendant asked if he was going to jail. Officer Rossman replied not at the time,
as PPD was investigating the crash and needed to determine what happened. The
Defendant volunteered that he was not intoxicated but rather he was run t}ﬁ;f the

road. Officer Rossman obtained Defendant’s driver’s license. ™

' State’s Exhibit 1, 2:45:36 a.m, (22:58 of the recording) through 2:46:52 a.mn.
(24:14 of the recording).

12 State’s Exhibit 1, 2:47:00 a.m. (24:22 of the recording) through 2:47:45 a.m.
25:07 of the recording).
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18.  Approximately twenfy-elght minutes after being dispatched, EMS
informed Officer Rossman that the Defendant’s knee is somewhat deformed, that
he would need stiches, and he could be tmsp@rte;:i to the hospital by EMS, but that
Defendant was stable enough for PPD to transport him to the hospital. PPD
initially elected to have EMS transport the Defendant to the hospital, and FPD
would send an efficer with the EMS because, in the words of Officer Rossman,
“for all intenis and purposes he is in custody right now.” A few seconds later,
either Seréeant Martinez or Corporal Kelly asked Officer Rossman ifhe saw any
sign of “Signal 1, to which Officer Rossman again replied no. As the discussion
ensued, the PPD officers determined that they would ask the De;fendaﬂi: if he would
consent to a blood draw, to be taken by EMS on scene.

19, Coﬁ*porai Kelly went to the trunk of his vehicle to obtain the agency
igsued blood draw kit. It had expired in 2010, five years prior to the crash.

20.  Approximately thirty-three minutes afier being dispatched, Officer
Rossman again engaged the Defendant in conversation. Before Officer Rossman
asked any substantive quesﬁ{ms,' Defendant ofiered to have his blood drawn, to
which Officer Rossman responded: “You consent to a blood draw and all that?”

Thers is no evidence PPD pressured, threatened, or intimidated the Defendant.

1 Btate’s Exhibit 1, 2:50:32 a.m. (27:53 of the recording) through 2:53:40 a.m.
(31:01 of the recording).
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There was no discussion, however, of Defendant’s rights or any option that the
Defendant could refuse the blood draw. A few moments later, the Defendant again
asked Officer Rossman if he were going to jail, to which Officer Rossman replied
that they were still investigating and for now he was only being detained. Officer
Rossman loosened but did not remove the handeuffs on the Defendant.'

21, After leaving Mr. Crawford, Officer Rossman had a brief discussion
with Sergeant Martinez. Officer Rossman advised that he had obtained
Defendant’s congent for the blood draw, that EMS would do the blood draw, but
that the blood draw kit available had expired five years prior. Sergeant Martinez
explained th#t someone would have to return to the PPD station to obtain a fresh
blood draw kit. Once the blood drawn was completed, Sergeant Martinez di;rected
that the Defendant be taken to the hospital. Sergeant Martinez advised Officer
Rossman that Sergeant Martinez had spoken to the PPD chief of police, who

wanled someone with more experience to be the lead at the crash scene as this was

Officer Rossman’s first 1®

" State’s Exhibit 1, 2:55:45 a.m. (33:06 of the recording) through 2:57:25 aum.
(34:46 of the recording).

1% State’s Exhibit 1, 2:58:02 a.m. (35:23 of the recording) through 2:59:14 (36:35
of the recording).
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22.  The scene remained tense as PPD interviewed individuals in the
crowd. Emotions ran high. It was dark, chaotic, and confusing. The civilians
were approaching the officers all the time providing information.

23, While waiting for the hlood draw kit to arrive, the PPD officers
continued with the crash investigation by interviewing numerous individuals.
During these interviews, Officer Rossman radioed Corporal Kelly to ensure that
Corporal Kelly obtained the information of oﬁe of the individuals that was
watching the Defendant upon PPD’s arrival on scene.'® In this radio transmission,
Officer Rossman stated: 302, 315. The black male that was holding down the 10-
15, did you get his 43. 10-4. What about the chcr‘maies, I believe thers were two
of them holding him down. 10-4."

24.  There was a dispute in the testimony as to the exact meaﬁing of 10-15.
Officer Rossman testified that he understood 10-15 to mean both a person detained
as well as a person in custody, as there 18 no separate 10 code for detention. Other

witnesses testified that 10-15 is not used, or should not be used, to denote

' State’s Exhibit 1, 3:17:03 a.m. (54:23 of the recording); Defense Exhibit A, file
“C}:}i,,

7 The parties stipulated that “302” is Corporal Kelly and “315” is Officer
Rossman. Per Defense Exhibit C, the Ten Codes, “10-15” is “prisoner in custody,”
“10-4” is “acknowledgment,” and “10-43" is “any traffic/information for "
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detention, including a PPD dispatcher who testified that detention is “10-12.” The
Ten Codes, however, i%enotes “10-127 as “visitors/officials present.”

25, Regardless of what the PPD policy is on the Ten Code, the Court
credits Officer Rossman’s testimony as to his understanding of the meaning of 10-
15, as he was the one using it. Officer Rossman in this exchange meant that the
Defendant was being detained and not that he was in custody. This is also
consistent w-ith Officer Rossman’s statement moments before to the Defendant that
he was only being detained.

26. Approximately 56 minutes after dispatch, 2 new blood draw kit
arrives on scene. This is also about the time that the PPD Chief of Police and
Corporal Christopher Metzger arrived on scene.

27.  Officer Rossman removed the Defendant from the back of the patrol
car at this time and walks him ovér to the ambulance for the blood draw. The
Defendant remgiﬁed handcuffed until Officer Rossman requested that Defendant
sign the consent form associated with the blood draw. The consent form does not
refarencé any rights that Defendant has. No PPD officer at this point had either

advised Defendant of any Miranda rights or that he could refuse the blood draw.!®

'8 State’s Bxhibit 1, 3:20:24 a.m. (57:43 of the recording); Stats’s Exhibit 2.
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28,  EMS perform the blood draw. Defendant freely and voluntarily

- consented to the blood draw.!®

28, After the blood draw, Officer Rossman spoke with several PPD
officers, including the Chief of Police and Sergeant Martinez. Importaotly, Otficer
Rossman continued to maintain that he did not see any signs of “Signal 17 [DUI].
He also confirmed that the Defendant was not under arrest. The more experienced
officers on scene discussed that if they were to arrest him on any charge, inciuding
z potential fleeing charge that would start the running of the speedy trial period.
The group also discussed that there was insufficient evidence to suspect the
Defendant of driving under the influence. The more senior officers reminded
Officer Rossman that when he spoke with the Defendant at the hospital to ensure
that there was a clear “change of hats” when moving into the eriminal
investigation. Given the absence of impairment evidence, the group advised
Officer Rossman, if the Defendant refused to speak to him afier the

commencement of the criminal investigaiion, then “we’re done” and vould not

¥ The Court specifically notes that the State demonstrated Defendant’s consent to
the preponderance of the evidence standard. Perhaps as important to note in this
case, though, the Court finds that the State failed to establish Defendant’s consent
to the bleod draw by clear and convincing evidence. Accordingly, if the Court is
in error by concluding that Defendant’s detention was legal and instead should
have determined that his detention was illegal, the State’s failure to establish

consent by clear and convineing evidence would require the blood draw to be
suppressed.

Page 12 0f 23

A-31



Page 1764

bring the Defendant to the station. The more senior officers determined that, to
ensure that Officer Rossman’s time would not be wasted, he would stay at the
scene and continue with his duties there, PPD instead would send PPD Officer
Uruchima to the hospital to wait until Defendant finished with his treatment, at
which point Officer Urachima would contact Officer Rossman to come to the
hospital, Officer Uruchima had not been actively involved in the investigation
besides some traffic control at the entrance to the mobile home park. Officer
Uruchima is ancther young PPD officer.®

30, Soon after this meeting, the ambulance departed for the hospital with
Defendant.

31, Sergeant Martinez radioed Officer Uruchima to go to Manatee
Memorial hospital. Sergeant Martinez’s coramunication advised Officer Uruchima
that the Defendant “is not 10-15 at this time” and “we need a statement from him™
as to whether he was the driver?! ”

32. While a,i'; the hospital, Officer Uruchima stationed himself outside
Defendant’s hospital room. Officer Uruchima stated that his purpose was o ensure

that Defendant did not leave.

0 State’s Exhibit 1, 3:38:57 am. {1:16:16 of the recording) through 3:44:27 am.
{1:21:46 of the recording). ‘

21 Defense Bxhibit A, file “DD.”
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33.  Officer Rossman went to Manatee Memorial Hospital a Little after 7
a.m. that morning, Officer Rossman did not speak with Defendant at that time, but
he does not recall why he could not speak with Defendant. Counsel for Defendant
advised that after Defendant arrived at the hospital, he ultimately needed
EMergency surgéry that morning. Officer Rossman ultimately spoke with
Defendant several days later at Defendant’s home.

34.  Officer Uruchima remained at the hospital continuously until at least 8
a.m. that moming,

35.  Atnotime during the night of the crash did any law enforcement
officer formally place Defendant under arrest.

36.  Atall times afier law enforcement’s arrival on scene, Defendant
cooperated with law enforcement. Law enforcement never saw Defendant attempt
to flee the scene or otherwise resist law enforcement.

37.  PPD never saw Defendant with any weapons. There is no evidence
that any PPD officer patted Defendant down for purpi}ses of officer safety.

38. ; At all times while Defendant was on scene at the mobile home park,
the PPD officers operated efficiently, diligently, and pr%fessiﬁnaliy, especially
considering the lmited number of resources available the first hour, the size of the

crowd, the atmosphere, and the magnitude of the injuries and fatalities. Bven the
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slight delay in locating a fresh blood draw kit does not remotely undermine the
Court’s confidence in this factual finding,

39. The evidence demonstrates that, besides the request for the blood
draw, PPD had no substantive discussion with the Defendant while on scene.

Motion for Discharge

Defendant first moves to discharge the charges against him, contending that
the speedy trial Hmit under Florida Rule of Criminal Procedure 3.191 has expired.
Defendant develops his contention on the assumption that the detention he
éxperienced on April 1, 2015 exceeded both the scope and duration necessary, and
as such, the detention was equivalent to a de farcto arrest. The State concedes that
if the Court were o conclude that Defendant was, in fact, de facto arrested that
night, then Defendant’s motion must be granted. The State, however, contends
that the detention under the facts of this case did not rise to the level of a de facto
arrest. The Court agrees with the State,

The Second District provides that a formal arrest “is not always necessary to

start the running of the speedy trial ime.” State v. Devard, 178 So. 3d 41, 43 (Fla.
2d DCA 2015) (internal citation omitted). Continuing, the Second District
explains that “something more than an investigatory detention is required.” Id.

“IT]here is no such thing as an ‘unarrest.”” Id.
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Defendant cites to Cocke v. State, 889 So. 2d 132 (Fla. 4th DCA 2004),

suggesting that a thirty to forty-five minute detention in handeuffs in the back of a
police vehicle becomes a de fucto arrest. That case, however, was not a speedy
trial case, and the facts in Cocke demonstrate it is entively factually dissimilar.
Defendant also cites Baggett v, State, 849 So. 2d 1154 (Fla. 2d DCA 2003}, to
advance his “longer than necessary” detention argument, Again, the facts of
Baggett are totally different and in no way anslogous to the facts here.

In opposition, the State points to Saturning-Boudet v. State, 682 So. 2d 188

{(Fla. 3d DCA 1996}, and State v. Merklein, 388 So. 2d 218 (Fla. 2d DCA 1980},
for the proposition that the length of the detention is only one factor, and the Court
must evaluate the totality of the facts to make an individualized determination.
Those cases collected cases explaining various detention lengths had been found to
be congtitutionally valid.

Under the facts of this case, the Court concludes that law enforcement’s one-
hour detention of Defendant at the scene of the crash did not impermissibly exceed
either a reasonable period of time or the physical location of the detention. PPD
officers [ound themselves in a confusing, highly charged, and emotional situation.
Understanding from the crowd that Defendant—the driver—had attempted to flee
the scene, placing handeuffs on Defendant and later having him sit in the police

vehicle, even without a pat-down, was constitutionally permissible. To their credit,
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having secured the Defendant, the limited number of on-scene PPD officers turned
their full attention to trying to save the lives of three people and searching for
survivors who might be trapped.

There is no dispute that Defendant remained in handeuffs and was detained
for about one-hour on scene. Defendant’s suggestion that Officer Rossman’s one-
time imprecise use Qf the 10-15 code, Officer Rossman’s conversation with EMS
about Defendant ’being_ “in custody,” and the senior officers’ discussion of not
wanting to start the running of the speedy trial clock, did not convent this detention
into a de facto arrest, First, Officer Rossman believed 10-15 could be used for
detention. Second, Defendant was told several times that night that PPI) was
investigating and that they had not made any determination as to whether he would
be taken to jail. Third, the PPD officers acted as efficiently and expeditieﬁusl\y as
possible given the resources they had and in the situation they encountered.

Nor did the PPIY’s decision to send Officer Uruchima to the hospital

transform PPD’s involvement with Defendant into a de facto arrest. While this

~ action is more concerning to the Court, as the Court found, the purpose of Officer

Urichima going (o the hospital was to await Defendant being medically cleared so
that Officer Rossman could come speak to him for purposes of the accident
investigation. Officer Uruchima went instead of Officer Rossman so that Officer

Rossman could remain on scene to continue the accident investigation.
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The more senior officers discussed and reminded Officer Rossman the
distinction between the accident investigation and any subsequent criminal
investipation. All of the officers on scene agreed that there was insufficient
evidence for a finding of probable cause to arrest Defendant. This discussion is not
evidence that Defendant was arrested; instead, it belsters the Court’s confidence
that he was not de facto arrested. No officer individually or collectively expressly
or implicitly arrested Defendant that night.

The Court easily concludes under these facts that PPD’s detention of
Defendant never rose to the level of a de facfo arrest. This specifically includes
any argument that Officer Uruchima’s presence at the hospital created a de facto
arrest situation. Accordingly, the speedy trial period did not commence on April 1,
2015. Defendant is not entitled to discharge.

Motion to Sﬂpp%‘ess (Blood Sample)

Defendant next contends that he was illegally detained and therefore the
bloed draw must be. supprassagi. Alternatively, Defendant contends that even if the
initial detention was permissible, the passage of time prior to the blood draw made
his continued detention illegal, again requiring the suppression of the blood draw.
The Court disagrees agrees with Défendaﬁt’s contentions.

Defendant cites to the seminal decision in Florida v. Rover, 460 1.8, 491

(1983) {plurality decision), in which the Court determined that the initial lawful
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contact turned into an unlawful detention. Defendant also relies on Baggett v,
State, 849 So, 2d 1154 {(Fla. 2d DCA 2003}, and a host of other decisions finding
the ternporal detention of the defendant exceeded ihe parameters allowed by the
Fourth Amendment. No-nﬁ of those cases, however, are factually similar to the
case here.

Courts routinely conclude that law enforcement may 'Eempﬁraﬁ}y detain a

erson for officers’ safety or 1o thwart a suspect’s attempt to flee. E.o., Revnolds
p \ P

v, State, 592 So. 2d 1082, 1084 (Fla. 1992). Courts also conclude that continued
handeuffing of an individual beyond that which is necessary under the facts of the

situation is impermissible. Id. at 1085, The Second District recently confirmed

this well-established law that this is a fact specific inquiry. State v. Leach, 170 Seo.
3d 56 (Fla. 2d DCA 2015} (reversing trial court’s determination that detention was
longer than necessary).

The determination of whether Defendant lawfully was detained at the time

‘of the blood draw is of critical important here, as it implicates the appropriate

burden of proof that is applicable to the issue of the consent of the blood draw.
Ordinarily, the State must show that “consent was obtained and that it was freely

and voluntarily given.” Revnolds v. State, 592 So. 2d at 1085, In the situation

where there i3 an illegal detention, “a consent will he found voluntary only if there

is clear and convincing evidence that the consent was not a product of the illegal
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pelice action.” Id. at 1086, The taint of prior illegal police conduct can be
overcome when there is an unequivocal break in the chain of illegality such as
when the police tells a detained suspect that he or she may refuse 10 consent to

search. Findley v. State, 771 So. 2d 1235 (Fla. 2d DCA 2000).

The Court is cognizant of the Suprame Court of the United States’ recent

reminder about a detention exceeding the permissible scope and duration is

constitutionally impermissible. Rodriguezv. U.S., 135 8. Ct. 1605 (2015}, In
Rodriguez, the Cowt explained that a routine traffic stop prolonged even
incrementally beyond the normal “mission” of the police to write the traffic ticket
to allow for backup to arrive to perform a K9 check for drugs is constitutionally
invalid. While a police officer may make traditional inquiries during a traffic
stop—such as checking a license and determining if there are any warrants, and
inspecting the registration and proof of insurance—a dog sniff “is not an ordinary
incident of a traffic stop.” The Court explained that “{a] dog sniff, b}y contrast, isa
measure aimed at detecting evidence of ordinary criminal wrongdoing.” Id.
{citations omitted). As the dog sniff was not part of the ordinary mission of the
traffic stop, the Fourth Amendment would not ellow a traffic ét{}p 0 be extended {0
accomplish the dég sniff. Of course, a dog sniff conducted during the “mission” of

a traffic stop—that does not extend the time period of the traffic stop—is

constitutionally permissible. [llinois v. Caballes, 543 1.8, 405 (2005).
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In this case, though, the PPD officers found themselves not in a normal
traffic stop but instead & confused situation where three individuals died. The

PPIY’s initial handeutfing Defendant upon their arrival on scene was more than

justified given the information being provided to them about the Defendant being

the operator of the crashed vehicle and his efforts to 18&\;6, An investigatory
detention was permitted here, as there was evidence of flight. Indeed, it is a crime
for a driver of a vehicle invoﬁ‘wed in a crash to leave the scene without complying
with the disclosure requirements of section 316.062, Florida Statutes. See §
316.027(2¥a), (b), end {c).

As the Cowrt found, between ten 1o fifteen minutes elapsed while the on-~
scene PPD officers attempted to save the victims’ lives and look for trapped,
victims. In the subsequent forty-five to fifty minutes, the PPD officers secured the
scene, briefly talked with Defendant, interviewed numercus witnesses, managed
the crowd, directed traffic, and nfherwise performed a myriz;d of tasks normally
associated with a traffic crash invalving a fatality.

While it is correct that PPD officers soon agreed that they did not observe
any signs of impairment, that does not automatically mean Defendant’s continued
brief detention was illegal. As presented to the PPD at that time, there were other
potential crimes that deserved investigation at that moment other than a DUI

charge. Bven a cursory review of State Exhibit | from the time of Officer
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Rossman’s initial conversation with the Defendant unti] the time a fresh blood

draw kit arrived on scene demonstrates that Officer Rossman diligently

interviewed witnesses in an effort to figure out what occurred, including whether
Defendant attempted to flee. Investigation into an attempt to flee the scene of an |
accident provided an independent basis to support the detention throughout the
one-hour’s detention, even though PPD early on determined it had no evidence for
& DUI charge. And as the State argued,‘and the Court agrees, a flight risk 1s not
something that just goes away in an hour’s time. This provides additional
justification for law enforcement to detain Defendant in the manner in which he
was detained. The time period needed 1o conduct the blood draw did not extend he
time period necessary for law enflorcement to conduct its “mission” to investigate
this crash.

Given this situation, an approximate one hour’s detention was reasonable in
both duration and scope. As there was nothing illegal about his detention, the State
only needed to demonstrate by the preponderance of the evidence that Defendant’s
consent to the blood draw was freely and volontarily given. The State met this

burden.” Accordingly, Defendant’s blood draw will not be suppressed.

22 The Court reminds that if an appellate or reviewing court determines that the
detention was unlawful at the time of the blood draw, the State has failed to

establish by clear and convincing evidence that Defendant’s consent was freely and
voluntarily given. See footnote 19,
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It is, therefore, ORDERED AND ADJUDGED as follows:

1. Defendant’s Motion for Discharge filed on June 24, 2016, is
DENIED.

2. Defendant’s Motion to Suppress (Blood Sample) filed on June 22,
2016, is DENTED.

3. Defendant’s Motion to Suppress (Statements) filed on Junc 29, 2016
is DENIED WITHOUT PREJUDICE for the same reasons the Court orally
denied Defendant’s Mét_ion to Suppress {Manatee County ERMS).

ﬁ@NE AND ORDERED in Chambers in Bradenion, Manatee County,

Florida, this 11th day of Gctober, 2016.

Cireuit Judge Hunter W, Carroll

I HEREBY CERTIFY that a true and correct copy of the foregoing was
furnished this §{ day of et 2016 by mail/femail/hand delivery
to Garrett Franzen, Isq., Assistant State Attorney; and Robert M., Harrison,
Esqg., Defense Counsel.

?ﬁé{ws@&%@ .

Judicial Assistant
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THE COURT: OSkay, so thab should take uvs €2 Christian
3| Crawford, Z013%-CF-32389, Mr. Harrison, are you ready on

4 Cnristian Crawford?

5 MR, HARRLSZON: Yes, ysur Honer.
3 _ THE CQURT: Mr. Franzen, are you ready?
7 MR. FRANAKN: Yes, your Honor. May 7 approach reaslly

8 | cguick? [ just had two additional cases, in addition to all the

9 | cases provided,

14 THE CCURT: Did you hand these cases to Mr. Harrison?
11 MR. FRANZEN: [ did, and they ar2 both egqually

12 | nighlighted.

i3 {1l DEFENDANT WAS BRCUGHET CUT.}

THE COURT: So the transcript is clear, 1 receilved,
15t looks like it was copied te Mr. TFraznzen, loocks like about 17 or

1¢ | so czses from Mr. Earrison, plus several statutes, all of which

[
=1

! I have reviewed, and certainiy we're hers cn a number of
18 | motions. Okay, and we have the entire morning blocked aside and
1% if necessary going into lunch, you want 0 try to get this

2¢ ¢ finished.

21 L have scheduled a2 motion to suppress the bhlocd

22 sample; motlen for discharzge; motion to suppress evidence the
23 i Manatee County EMS; and motion To suppress statements., Wsre
24 . there anv other motions that we're hearing this morning?

25 ME, HARRISOM: No, sir.
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1 MR. FRANZEN: You just said you would readdress the

2 State's motion Lo vontinue todsy as well.

3 THE COURT: All righ%f, that's continue the trial,
4 MR. FRANZEN: Correc¢i, nothing tc do wiith these

T ¢ motions thenselves.

€ THE CCQURT: We'll talk zbout the trial when we':re,

"t come to the 2nd of the hesaring.

! MR. FRANZEN: “That's fine, 1 Jjust -- you said if
S thsre was anyvthing clise on, and 1 was just making sure.

16 THE COURT: Now, M¥r. Harriscn, 1g this just an
12 ] identical copy of what you zent?

iz MR. HARRISCN: Yes, Lhat's the hard copy that T

13 | promised in the emali, that's already highlighted for

14 ocverybody;y nothing rew, nothing less.

ik THE CCUET: 1Ig anyone invoking fhe rule of

16 sequestration?

i3 ME. HARRISON: Yes.

18 THE CCURT: I don't know who are witnesses here or

18t pot., Mr. Franzen, can vou cxplain the rule of zeguestration Lo

2GC your witnzasses, please?

2% MR. FRANZEN: I will, your Honor.
22 THE COURT: My, Harrison, do you have any witness

23§ here?
24 ME., HARRISON: The cofficer's here, and then the only

25 thing we have to watch, I had subpoenaed one of the paramedics,
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so if she comes we need to, if we sce a femsle come in the back
of the courtroom, s0 we fon't --

THE COURT: I will £zv to bz on the logkout, And is
this lady a witness?

MR, HARRISON: No, that's my ciient's mom.

THE COURT: Okay.

ME. FRANZEN: And Mr. Rosaman in the back is a
witness, but he's the first one I was calling.

THE CQURT: Well, are we golng to have any argumens
ahead of time?

MR. FRANZEN: I wasn’t planning on it. That’s up to
your Honor.

MR, HARERISON: 1 don't know if argument, but 1t micht
kind of help zTo kind ¢f tell the Court a couple-minute kind of
lLike opening like, g0 that we're on the game page where we're
going.

THE CQURT: OQCkay, well, Mr. Franzen just had his
first witness ster out.

MR. HARRISON: So dealing with the motions, similar
ones, ycu're going to hear testimony about how the EMS £olks
were interviewed and the question was were they properly, was
notice given to my c¢lient to interview the paramedics, ig that
allowed,

The, there will pes tsstimony about, the ons dealing

with the statements, and so the gquestion's going to come

OFTICIAL COURT REPORTERS
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1 togerher dealing with the statements, are they golng to be
2 | covering by accident report privilege or was Miranda issued,

2 and prokably to make it simpler, I'11l just give you, this 1s a

=8

copy of the State’s discovery that lists the statements.

tn

TEE COURT: So the transcript 1s clear, this is a —-
& MR. HBARRISON: It's rages six and sevan of the
,? discovery, I have an extra copy if we want it fiied with the

& Clerk. It's already filed with ths Clerk.

9 THE COURT: That's fine, I Just was looking for a
10 | date to reference on the discovery.
i MR. EARRISCN: I% was in Januvary ¢f this year, but

17z rather than print out the whole part, I Jjust printed out --

13 MR, FRANZEN: I kelieve it was from January 5, your
14 Honor.
15 THE COURT: Okay.
le MR. HARKISOM: 5¢ dealing with those statements, a
17 | couple cf the statements, the Christian Carleos is a lay person,
18 that's not part of this that I've alleged in the motion, Walter
13 | Suggs is rot listed as part of the mcticn., On the second page,
20 the first one with Rosgman is part of it, The Focle, Rivsra,
21 and Johnson are all 1ay wifnesses, that's not part of the

22  motion; Landis is EMS, s¢ that's part of it.

23 THE COURT: So Carlos, Suggs and vou sald Jackson?
24 MR, HARRISCK: On the second page-
2% THE CCURT: When you say second page, you mean page

QFFICIAL COURT REPORTERS
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&

sevean?

MR. HARKISON: Yesw, page seven, On pagje seven the
middle three witnesses are the lay witnesses. The one at the
bettom thet doesn't have officer that's Landis, is a paramedic,
L guess on the first page it's also the same thing.

THE COURY: Okay, well, on page six, I see Eddy Leo
Jdackson.,

MR. HARRISON: That's also paramedic.

Wil COURT: Oh, is it a paramedic?

MR, HARKRILSON: Yes. A&Angd Lieutenant dJacok Saur is also
a2 paramedic, sc¢ in that third column we've got Cificer Rossnan
and three paramedics,

THE COURT: Okay, I understand, | was getting a
iittle confused kecause thev're —-— okayv. 8¢ Christian Carlos,
Walter Suggs, Ms Poole, Luls Manuesl Rivera-Gunzalez, and Robert
Johnsoen, those statements are not addressed by that motion at
all: is that al® correcl?

MR. HARRISZON: Oxay, let's just make sure, :('11 jus:
go through each cf these, ‘cause U'm getiing a little confused
myself, Listening back.

First one, Christian Carlos, lay witness, not part of
the motion todav.

Number two, 1t's hybrid te the extent that it's going
to the officer; that would not come in.

The third cne, Rossman is arn officer. And then the
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naxt thres are all paramedics, sc that’'s being addressed today.

2 O pagse seven, the first one, Rossman; that's being
3 | addressed today.

4 The next thrse ars all lay witnesses, are not being
£ i addressed today, that's Poole, Rivera-Gonzalez, and Jochnson,

& | and the lest one, Landis, that's a paramedic, being addressad
T today.

5 THE COURT: OJkay.

9 MR. HARRISON; Dealing with the motion for discharge,

10 | that addresses the filing of the ‘nfermation. 'he incident

13 ¢ zock place on April lst, my client was handcuffed that night,

12 | ultimately vnhandouffed., An arrest warrant, he was arrvested
13§ iike 173 or -4ish days later, and then Z1 days afterwards,

14 which would get us somewhers in the mid 19901, 1s when the

13 Information was filed.

iE If the Court finds that he was arrested on the night
L7} of the oifense, the Tolormatlon was nob tﬁme]y fited. Tf the

18 | Court finds that that was --

i9 THE COURT: And there is no adbllity for & recapture?
20 MR, HARRISON: Correct. If it had been filed

21 } within —-
22 THE COURT: And that was a guestion, that wasn't a
23 | statement.
24 ME. HARRIBCN: Yes, ves, and there would be -- there

2% 1 is no recapture if it's not filed within 17: days of the
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1 | arrest, So if the arrest, 1f the Court finds the only arrest
2 | teok place 1n September of 2015, then the wotion gets denied.
3} It the Court finds that there wasn't an arrest, State mignt

4 | argue differently, but fectually one 9f the things ycu're golng

51 to be listening for is was that a temporary detentlon or was

£ i that an arrest. 3o that just -~ I tihink kind of helps as wa
7| listern through desiing with the igsues.
g The last metiorn, dealing with the blood, d=als with

5 | the conserz for that blosd. So l've got one thing here that I
10 1 think will help. DLuring the time that my client was handcuffed
12§ in the backx of the squad car, you're going to hear that's when
he was asked Lo submit to the bhiced. One of the guesticons is
13 | golng to come down Lo was he being legally detained at that
14 | point, If he was being illegally detained, then as a matter of
1% | law the censent is tainted by that. So the question is, wasg he
16 | being legally detaired in both duraticn and scope dealing with
17 | the handcufflfing.
i8 50 those are some of the lssues that you're going to
19 | need to look at. And kirnd c¢f, evern though we're going to be in
20 | argument later down the road, this is kind of a iittle summary
2% | that I king cf put in to vltimately what's golng to happen,
2Z | since there's no search warzant. If my client was being
23 ‘ iliegally -- there's nc i1iilegsl detention, the guestion is,

24 ; State's got to prove by preponderance of the evidence voluntary

25 consent.

PV
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If there was an illegal detention, then you'rs Zoing
to have T2 locok at was it still going on or was there a brezk,
and the 3tate’=z burden iz by c¢lear and convincing evidencs that
there was some sort of break and citesz the cases that I have in
there., So that's kingd of an outline, vou know what the
critical issue is, which you probkably figured out from rzeading
Y mo?_.‘i(_}r} and the mz=se law.

TiE COURT: Kind of sketched out a decision tres.

MR. HARRISCN: Yes. I tried to do some typs of fliow
chart and { was pulling cut hair and I don't have much to pull
cut, so I gave that up.

TEF. CCURT: T don't have miach mere than you, s3¢.
Anyihing =slse you want to teli me, and then I'1l let
Br., Pranzesn tell me a couple things arnd then we'li start with
the witnessges,

MR, HARRISON: No, I thirk that addresses the issues
of the four wmonions.

THE CQUIRY: Mr. Franzen?

MR. FRANZEN: Yes, I1'll cbhvicusliy rescrve ny argumaent
for the end,

But to kind of help out & Zittle biz, azs far as the
motion To suppress labeled Manatee County BZMS statemsnts from
interviews withh BM3, it's alsc kind of part of the mction to
suppress statements as well, anything through the EM3. The

argument being made by Defenss 1is that's becauss i1's a
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violaticn of Fliorids Statute Section 401.30, which covers very

|

7 specifically medical records. Interviews, statement

f,

s
3 observations, are noI records. Paperwork, reperts, run
4 ¢ reports, EMS reports, medical reports, thoze are records.

5 | These are net interviews with cobservation, 4%¢1.30 nor any part
& | of that statuteory section covers interviews and spoken word of
7 EMIZ or any other wedical thing, so the statute does not cover

5 | that and they're not suppressible.

5 As far as the meticn to suppress the blood samplie and
14} motion for discharge, we'ze simply going to be arguling that the
11 ] detention was reasonable for investigatory purpcesses cver the
:72 ] time period that he was being held, and the reason he was being
13 | held, given the circumstances, and we'll get into that, that it
14 | did not rise to the level of defacto arrest kicking in speedy

i5% | trial that night.

ie We won't be arguing -— 1f your Honor determines that
17 ¢ it wasn't defacto arrest and initiziing speedy trial, we dorn't

18 | have any dargument over numpsrs. L agree with what you and

12 ¢ Detfterse Counsel Zust saild, there wouldn't be a recapture

2C | pericd. If speedy trizl started running that night, then the
21 | Information was filed too late and it would be a speedy trial
22 | discharge. We simply disagree that speedy trial started

22 ¢ running that night.

24 And the moticn to suppress the statements, the fixst

25 | part having to do with accident report privilege baslically --
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1 THE CCURT: Can wes go kack te the discharge issue?
7o MR. FRANZEN: Yes, your Ecnhor.
3 THE COURT: There were two of The cases that

4 ¢ Mr., Harrison cited that talked about a trial Judge using the

5 | motion for discharge as, basically considered it to ke the

6 | refapture, 5o you're saving that that, that wouldn't apply in
7 | this particuiar case?
g MR, FRANZEF: T deon't pelleve so, My understanding

9 | ¢of the speedy trial case law is fhat we have 17% days to file
id frem date of arrest. If we file 1t on day .76, we're done, and
i1l | den't really have much of an argument. If we, the recapture
12 | comes mere into play if we've actuslly filed it before day 175
13 . but they're not actually properly served or arrested, like we
14 | had to issue & capias, I think that comes into play.
tE MR. HARRISCN: That was one of the facts in one of tha
1é E cases.

17 | MR. FRANZEN: And that's ! think what one of the

18 ! facts were, So I dorn't think a recapture periecd would play into
i9 | this. It's, I think it's pretty much going to be defacto

2C | arrest to the levei that it initiated speedy trizl, then we're
21 ] beyond speedy trial. If 1t's not a defzcto zrrest to the level
22 | that initiated speedy trial and ths arrest was when he was

23 | actually arreszed, then it was filed within Z0 davs or so and
24 . we're totalily fine.

25 THE CQURT: Okay.
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1 MR. FRANZEN: The only other thing I think to address
2 | at fhis point Lhe motion Lo suppress with accident rveport

3 priviiege. There is an interview that was conducted I believe

4 a day or two afiter the incident, after Mr, Crawford was

(]

discharged from the hospital and sent home, ‘hen Officer

& | Rossman went and interviewed him at his home. 1t wasz net

7| Mirandized. I think he even specifically states this is for,
& | ebout the accident. We will not be making anvy argument that
3 | that is not covered by accident zeport privilege, so Mr.

10 | Rarrison doesn't need to cover that part.

11 THE CCURY: On this discovery sheet, pages six and
12 | seven, are there any stalements that are covered hy that?

13 MR. FRANZEK: I don't think specifically, because I
14 | think a lot of the statements they'wre having, that are listed
15 | here, what it was, at least my interpretation of it from whaxz
14 | I've heard, and you'll hear the testimony and some of the

17 | recording here in a little bit, is that Officer Rossman gob a
18 ¢t lot of that informaticon that night but not by a direct

1% | interview of the deferdant. He wasn't really questicrning him
20 | abeut the crash that muach. What he did was, he overheard him
21 talking to the EMIs and stuff about it. So that wasn't really

22 ¢ an interview for gurposes of the accident report privilege, it
h P E

22 1 waan't an interview at all, it was statemsnts he heard him
24j making., 8¢ our argument is that's not an interview, it wasn't

25 | accident report privilegs, it wasn't done for those purposes,
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1 | And the statements that Jfficer Rogsman and mavbe otherg heard
2 1 at the scene are going to ba admisgible, but we're not golng to
3 | contest the interview that's done a couple days iater, whensver

4 it was, That was cleariy an interview that was presented as

in

one for the Fiorida Statute, [ thnink 1t's %16.06 sub {4} for

& | accident report, and there was no switching of hats or

7 ¢ initiating Mirandas. Sc that's where the State's coming from.
8 THE COURT: Call vour first witness,
g MR. FRANZEN: State would call Mr. Ressman, Kris

10 | Rossman to the stand.
11 THE COURT: The oniy thing L ask, you guys don't

iz speax boo fast so our courit reporter can get svervihing down
P

13 | without any problems.

14 : KRIS ROSSMAN

i3 was calied as a witness by the $zate; and, having been
16 g duly sworn, testified as follows:

7 DIRECT EXAMINATION

18 MER. FRANZEN: May I procesed, vyour Heonor?

15 THE CCOURT: Yes, sir.

26 BY MR, PFRANZEN:
2L 0 Good morning, sir., Could you please state your full

22 | name, spelling your last name?

23 A Xristopher Ryan Rossmar, R-o-s-s-m-a-n.
24 9} All right. How are you currently ewmpleved, gir?
25 A I work for Aramark Unjiform Servizes in PL. Myers,
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2 O Going back to April ist of last year, 2015, how were

3§ vou employed?

4 A L was employed -- last year?

& 0 April ist of 2015, yes?

€ A With the Palmetto Pelice Dapartment.

7 E 0 Okay. And were vou a law enforcement cfficer with

8 | the Palmetto Police Department?

El A Yes, sir
30| 0 And how long total were you an offiicer with the

11 | Palmettc Police Department?

17 : n Three years.

iEé 0 Any othexr law enforcement experience cutside of that?
14 A No, =sir,

i5 o Jirecting your attenticn wo April I, 20153, the early

14 | morping hours of that, did you have the occasgsion to come
17 across, be called ocut to the scene of 2 traffic homicide or
18 { traffic crash?

1% i piy Yasg,

26 i O and was that around 2:00, 2:30 in the morning?

21i A Yes,

22 9 And approximately what was the locaction of that

23 | crash?

24 A Tt was in, 1 think 3it's Lone Qak Mobile Home 2ark off

25 7.5, 41 arnd 7t Street.

OFFICIAL COURT REPORTERS
TWELFTH JUDICIAL CIRCUIT

E-Filed with MCCC - 201 SCFOOBESQ%—SQQ']/ZOW 11:21 AM - PG 16 of 158

Page 1117




i Q That's in the City of Falmetto?

hS)
b=

Yes,

Lakb

Q Where were vsu, it vou recall, whsan you first got the
- o

4 | dispatch te go out there?

g A L think 1 was at the Pcolice Department,

& 0 And were you driving a marked patrol vehicle, lights,
7 slieens, and the whole bhusiness?

g A Yas, sir,

2] 0 And was your patrci vehicle eguipped with some zor:

i1 A Yasg.

17 O Wasz i actually working that night?

13 A Yes.

14 0O And is that zomething vou would have beer activating
121 and recording with on this specific evening?

1o A Yes.
17 o Wnen you arrived at the scene you've described, were

12 ¢ you the first law enforcement or any other emergency responder
¥ ¥

15 at the scene?

0 A i was
21 0 Can you please briefly describe what you first did

22 | and what vou first observed when vou arrived?

23 A There were a lot cf pecople in the front yard, and I
24 | walked up to see what was golng on, and they kind of directed
2% | my attention to a tree that was next to the trailer. There was
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T

Z & Chevy TrazilBlazer had crashed into it, there was debrls

z everywhers.

3 Q And what did you do from there?
4 4 Bystandsrs actually told me there were pecple t{rapped
$  in the wrsckage, 3o I went cver there and pulled the people

5 out,
7 8 Ckay. Wezre you able to delsrnine at That Lime
2 | whether the people vou were puiling cut were still alive or

8 | degeased?

1@ A I don't have the medical experience to judge that.

11 ¢ o] Ckay, you ws2re just getiing them out of ths wreckays?
iz A Yes,

13 0, Zid, could you teil at that time, Just basad on your

14 Just initial ecuaick obgervation, did it appear that this SUV
13 | that vou sfaw was the cause cf the wreckage vou saw there?

16 A !

Yes,
17 O There in those first few mirutes were you able to

18 | determine from eithsr the, vou said bystanders on the scene orx
19} anvthing else like that, who the possible driver of that
20 | venhicle was, and whether he was atill, ne or she was still on

21 scene’

22 A Yes,
23 C Eow were vyou able to determineg that?
24 A Some of the pbystanders said the guy who was driving

25 | is over there, and they pointed me in that direction. And ~
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1 want over there and that's where I found him.

2z MR. EARRISON: Judge, Lo the extent, dealing with
3 | hearsay, <ealing in motion hearings, if I can just have a
4 standing oblecticon dealing with pvstanders to some extent.
5 | Emarsay could be admiszible to establish why they're doing

€ that, but 1if at scme point the State is goln

H

Lo r£iy on

T3 hearsay and the truth of the matter asserted for any type of

8 critical issues, That they need to have campeteni evidence. I
S | don't want to sit here and e opjeccting throughout the whole
hearing, but fhey cannct rely on totally hearsay fer anything
11 | critical.

12 MER. FRANZEN: I urderstand I can't rely on totally
12 | hearsay to establish any critical =zlement, but to establish

%4 thelr reasons why theyv might be holding an investicgatory stop,
15y everythinc anybody's telling them all goes to the effect on the
1& | listener and why they're deoing it, Whether it actually was

17 ¢ trae, whether something haprered or not, it's what they're

i8 { being tecld and what they understand at the time. So I think
19 ] all of it is very critical,

20 THE COURT: Okay. And Mr, Harrison, I'm somewhat

2% | reluctant to give vou a standing obiection. I understand what

22 you're saying, but if there

[

omas to e a time where vou think

m

23 | they're trying to use it for the truth of the matter asserted,
24 I would relv on you to at that peoint make yvour objection.

25 MR. HARRISCN: I think that 1f they're trying to
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Ay
o

1 : establish, ycu know, the effect con this officer, that's okay.

2 If they're trying to rely uron what scmebody else --—

Ll

! TEE CCURT: If they're using the hearsay to nake him

4 | the wheel witness, is tha:t when you're trying te say?

ir

] ME., HARRISON: Or zbout ~-— no, L don't think the wheel

o

witness because of the clrcumscances around iz. I'm not, along
7 | those linas. But *f they've trying to use something that
4 ! ancther witness teoid them for a valid reascn to detair him, we
2 would need to have evidence for that. You know, so 1if we're

B¢ getting into a reason why he should be handecuffed, sc-to-speak,

i1 I would -- I think that we need to have live festimony on thet

because that goes right to the heart of our metions.
13 wHE CCURAT: Ckay. Tor this particular objscticn I'm

14 § going te overrule the chiection.

15 Mi{, FRANZEN: Ckay.
15 THE CCURT: I zgrze on the effect on the ligstensr.
17 MR. FRANZEN: Okay.

14 BY MR, FRAMAEKN:
19 ¢, So I believe you sfaid scome of the bystanders said

20 | he's over there and pointed to & direction where you saw a

21 individueal. And what was the situation with the individual

22 ¢ they were pointing &%, what was he deing or where was he?

23 5 A He was like kneelsd on the -- T don't know if he was
24 kneeled or sitting on the ground. There were a couple of guys
2% ¢ arcund him, and then one of the guys had like his hand on his
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A

1 5 shoulder. And than he, you know. ODkav.
2 Q 2id vou personally go over to this zuspect at that

2 time arnd esither handcuff him or was that scme other law

4 enforcement that took care of thah?
o A I did gz over there, but 1 did not havdzsuflf him.
€ o Okay. ¥#When you went over there, what was vour

'} interaction or your actions that vou took whan you were over
8 | there?

S A I talked to the, the guyvs who were over there said

[ e

187 ney, t

£ is the guy who was driving, he's trying Lo run.

i1 ¥MR. HARRISCN: Cbiecticn Lo the extent thevyire trying
to say he's btrying --

L3 ME., FRANZEN: It's going o the effect on the

14 | Listener and the kasis fZor why they tai;e their nexit actions.

is THE COURT: Overruled.

i€ BY MR. FRANZEN:

17 QI So they tell vou Lhis is ithe guy who's driving and he

18 was, thev fell vyou he was trying to run?

ig A Yes.
20 Q At some point during this doges, do either yeu ox

2% ancther law snfcrcement cfficer detain him?

22 oy Yes.
23 8; Ckav. And when he's dsiained, iz he put in

24 handcuffs?

25 A Yes.
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A
{~2

3 Q And where 1s he put once he's in handouffs?
Z A He's placed in Lthe back of my patrol vehicle,

{ad
o

Okay. Were you the one that did that?

4 A I wag not.

5 Q and do vou know who it was Lhat did that?

& A I think it was Sergeant Martinez at the time.

7 0 And we've already talked about that vouw had a dash

§ | camr recording that night. Was it recording pretty much the
9 | entire fime from when you were dispatched to your entire tine

i cut there?

11 A Yes, =ir.
12 Q Jid you review a recording of that in my office

13 | yesterday in preparation f£or this motion?

14 I Yasg.

H

-

Q Was it & fair and accurate recording of veur

=
Lo}

recollection of everything that the dash cam c¢ould have

17 pessibly recorded or seen that ewvening?

18 A Yes,
19 MR. FRANZEN: At this time | would admit State's

20 | Exhikit 1 into egvidence, your Eoner, it's a video and audio

21 reccrding of the dash cam.

22 ME. HARRISON: No cbijecitilon.
23 TEE COURT: State's L will be admitted.

z4 (STATE 'S EXHIBIT 1 WAS RECEIVED.)

2k MR. FRANZEMN: And your Honor, at this time L'd like
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]
(W

1} te publish, and I'm going to have the officer testify to

2t various parts ard kind of skip through some paris, juast to kind

LY

of save some time, so vour Honeor gens & good ldea of the time

4 | frame, of the amount of time zaking place and what's actually

LN

going omn,

6 THE COURT: Hopefully cur system works, I know they

7 | were working on 1L this morning.

2! MR. IARRISCN: It's actually mostly audio, hecause the
9 | camera's not peinting towards anyvthing. So it --
10c MR, FRANZENK: Yeah, you're not goling to see anything

E vaery exciting.

12 THE CCDRT: T don't rnesed vo dim the Ilights?
i3 MR. FRANZEN: No, you're going €0 see a couple of

14 | cars and blus iights and an ambulance, kut you won't ever

1% | really see too many law enforcement cofficers or I don't think
1€ | you ever see the defendant really, it's more the audio,

17 M. HARRISQW: Tne car's peointing away from where the
18 ; crash scene i3, sc the camera’s pointed the wrong directicen.
ig i And then it kind of tfakes over and it's mostly audio.

20 § THE COURT: All I was going to do is turn the lighrts
2% down 30 L could see the TV.

2z ME. FRANZEN: AlL right.

23 {THE LXHIBLY WAS PUBRLISGHED TO THZ COURT AND REPCRTED BY THIS
24 REFORTER 10 THE BRIl OF HER ABILITY A5 [FOLLOWS;}

Z5 BY MR. FRANZEN:
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24

1 : ) And g0 is this you leaving the Police Department like
2 you described?

3 A Yes,

4 0 And it's showing the time of April 1, 2:22 going on

5 to 2:23 a.m.; 1ls that accurate?

A Yesg,

(53}

-1

O And then is this the location you previously

g described?

9 i Yesg.,
1c You go to the right, Kelly (unintelligible).
11 (Uninteiiigible} trailler park,
12 {Unintelliigible).

13 ME. FRANZER:
14 9 Okay, it looks like you're coming to a park here, the

15 | time was 2:25 in the mcrning; is that correct?

HE A ves.

17 G Ang is this then the time during which yvou did the
8 actions vou described, going and pulling the people out of the
L8 | wreckage and seaing the suspect for the first time?

26 (Unintelligible)

2% : THE CCURT: Mr. Franzen, can you pause that for a
22 é moment?

23 MR, FRANZEN: I will.

24 (VIDECTAPE PAUSED)

25 TEE CCURT: Do we nesd to turrn that volume down a
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1} little kit, or is that geood for thes court reporter?

2 MR, FRANZEW: Yeah, the radio traffic, I can't really

(%]

aever understand from just the audis. Unless you listen to it

4 probably & hundred times with the headphones, at Leasnt for the

LT ]

purposes of what I'm trving to present, I don't zhink the radio

o

traffic is necessarily relevant at this point. I£ Mr. Harrison

T | disagrees and wants Zo play a particular part, I'm sure he will

g | and is welcome Lo ift.

3 MR. HARRISON: There's parts of it that's iraudible,
10 | parts of 1t that's zudible. The, I know one of the paris that
21 ! they just piaved right there was part of one of the cliips that
12 T had. You know, where they said the driver's beling held down
13 ¢ behind & traiier, I don't kxnow if you're able to hear that.

14 THE CCURT: 1 did not hecar that.

15 i MR. HARRISCN: But that started on that tape right

1€ | there, vou're at 2:25:16, that lcoks like 1. seconds earlier,
17 TEE CQURT: QOkay.

18 MER. FRANZEN: I thinkx from listening tec it, I'1L1l

12 | agrece with Mr. Harrison that that was sald on radio traffic

2C | abgut that time, that seems to be probably accurate.

2% THEHE COURT: That he wasg being what?

22 MR. HARRI3ON: It said the driver was teing held down
23 | behind the trailer, something to¢ that effect, which goes along
24 | with what Cfficer Rossman Zust testified about, the ciient

2% | being held down. So that jusz, timing wise, just helps it put
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L4 it all together.

2 THE COURT:  And !'wm agsuming Lhat's by civilians?
3 MR, FRANYEN: Ccrrect, that's what the testimony's

4 | been, yes, vour Honor,

& (VIDKOTLEPR RESUMELD}

e (Uninteliigible) address, I'm (unintelligible}.

q MR HAR3IS?N: I doe think 2f you burn the volume down
8 it might be a littie —- that sounds a little distorted, as

% | oproscd te -- I deon't want to interrupt how you're doing it,

10 but Judge, 1f you're playing with the volume?

Ll THE CCURT: I Just turned it down a little bisn.
iz MR. HARRISCEH: There's laler poinis where, with the

13 | micrephcne in the car, you'll want to --

14 {Uninteiligible).

15 {Unintelligible}.

le We have {unintelligikble} (uninteliligible) alsc hava
17 funincelligible} number 1071 07.

is {Unintelligible) .

19 THE CCUORT: Mr. Franzen, can I have yvou stop for a

2¢ second?

2z MR, FRANZEN: Yes, sir.

22z (VIDECTAPE PAUSED)

23 THE COURT: Okay, vyou hoth have cheat sheets that are

24 | givzng specific times that you're listering to. Do you have a

25 cheat sheet you can give to me that doesan't have your notes on
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1| it so I have some help? You guys have listensed To this a lot,
2 this is the first time I've heard it, and there's a lot going

3] on and 1'm trving fo pay attention toe that which you want me to

5 M, HARELISOCN:  dHere 18, becauge 1 was going to cive

€ | this to everybody here dealing with —- there's a video and

7 g there's alsc some Dispatch, z0 those are times, and T kind of
8 | put my notes, my notes are not a verbatim, sc that's a general
¢ | contents, but it's rot word-for-word. So that kind of helps me

(0! say this is why, what's important there.

i1 And if it makes 1t go guicker, Mr. rranzen, I have a

12 copy of the 10-cedes, 30 when you hear 10 something, 1f you

13 | want to krow what that 1s, to help iisten to it. Would you

14 | like me to give that to both of you all now, or > ¢an wait

15 | until my Turn. But if you're listening, this is what we got

16 | from the Palmetto Police Department.

17 TEE COURT: 9Okay. Any objectiion to me reading the

ig 10-codes?

19 MR. FRANZEN: No.
2¢ TEE COURT: I will tell you I don't know what the
ol

21 i0~codes are, so.

22 MR. FRANZEN: 1 grew up with a cop dad, that's the
22 | only reason I know.

24 MR. HARKISON: Ang if you want, there's times con the

2% | videcg where they'll say a squad car number and it refers to a
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1 particular officer. We can go through the cifficers, or I can
P4 tell you whabt, I'll ke happy, Lo make % go guicker, tell vou,
3 read intc thes reccrd, if they agres, 1 think it mekes it go

4 smoother, c¢r I can do it during examination.

3 THE COURT: My, Franzen®?

& MR. FRANZEN: Howaver you wanit ts handle it, your

7 Honor

g THE COURT: Whatever isg the guickest and easlest way

) vou both agrse Lo,
L0 MK, HAREBIZON: ¥Yezah. When vou hear former Jfficar
il Baossman -- you were 315, that was your sguad unit?
T THE WITNESS: Yes, sir.
13 MR. HARRISON: So whenever you hear 31E, that's
14 referring o Officer Rogoman. If veu hear 302, that's Corporal

1% 0 Kelly. If you hear 304 -- is Metzoer.

ig THE CCURT: Metzger.

17 ME. HBRRISCN: 217 is Urr --

i8 THE WITNESS: Uruchime.

15 MR. HARRISCN: What he said, U-r-v-g-h-i-m-a, for the

20 | court reporter.

21 205 is Martinez, 101 iz the pelice chief?

2z TEE WITNES3: Yes, sir.

23 MR. HARRISOW: &nd 103 is the Captain?

24 THE WITNESS: Yes.

22 ME. HARRISCN: S¢ a lot of times you'll hear something
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il on there that will say, for example, from 302 to 315, that
72| means Kelly's gefting ready to say sometning tn Rossman, and
3t that's who's talking, And that will help decipher between that

4 | and hearing i10-codes, you'll hear Zignal 1 referred to, that's

5 | a DUL investigation, correct?

TEE WITNESS: Yes.

M

? MR, HARRISON: And Signal 7 T think is death?
i WHE WEEYNESS Yyas,
9 MR, HARRISON: Lf you hear THI, vou prebabiy know

192 | that, but that's for fraffic Homiglide investigator. And so
13 1'11 et you know —- I know it helped me 3 lot, ornce I put

12 together that little cgode, so this dossn't sound --

13 THE COURL: Zo Signal 7 is death?
24 MR, FRANZEN:; Dead body, yes.
15 THE COURT:;  Dead body.
e MR, HARRIGON: So at some point vow'll probably hezr
7 somevhing 1ike possible Signal 7 times two, which would be
18 | possibly two dead bodies. L don't know if we've gotten there
14 ¢ vet or not,
26 MIZ, FHANZEN: And my little time I don't think realiy
21 | helps ycocu out. 1'1l peint cut and have him testify the parts

22 ¢ that I'm trying to point cut. It's more 3ust a guy, s0 I know

231 if 1 can skip around a lot, a iittle bit.

24 Is it okay to resume, vyour Eonor?
25 THE CCURT: Yes, sir,
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1 {VIDECTAPE RESUMED)

Z RY MR. FRANZEN:
3 Q Cfficer Rossman, as vyou're doing vour investigation

4 throughout this time, aporoximatelv how manvy pecple were on

5 scene?

& (Uninteiiiginle)

7 A Like inclucing like avesrybody?

g 0 How about Just nopn law enforcement, how many?
5 A At least 10 £o 13, easvy.

14 o Cray.

i1 {iinintelligible}.

1z {Unintelliigihle).
12 At the {unintelligible).
14 {Unintelligiblc).
15 THE CCURT: You want to gayv something, Mr. Harrison?

16 (VIDEQTAPE FPAUSEDR}

17 ME. HARRISCN: I'm jJust trvyving fto think how to sit
13 } there and make the oniy record -— there is not a transcript of
1% | this.

20 THE COQURT: Well, I wiill tell you, I'm catchi

oy
'— -,
o
£

2% | prchably about cone out of every ten words.

22 MR. FRANZEN: Okay.
23 TIEE COURET: And I don't know 1f that's Zust the radio

24 traffic that you szaid that's gcing to come up unintelliginle.

25 MR. FRANZEN: That's my —-- as far as what I'm going
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1 o be trving to get across through this, the radio trafficz

2 dogsn't matter That much to me. Mr. Harrison wanks bo point

2| out things from radic traffic, that's fine., Most of what

4 ! think is important te near for these meticons is vou're going to
2 | hear the zctual vorcas of people on scene, and be able Lo tell
& | xind of when things are haprening and when communications are

7 happening. But ye=ah, T don't have a branscriplh.

g (VIDECTAFE RESUMED)

9 (Unintelligible).

10 (Unintelligible} on call.

1l (Uninteliigibie).

12 (Uninteliigibile) medical.

13 Ifve got a vehiclile went into a trailer at Lone Qak,

14 { possiblc Signal 7 times twoe, one pregrant fcmalie, and right now
12 | EMS is here, I got to let vou go. Hesr me?

14 (VIDEOTAPE FPAUSED;

17 RY MRE. FRANZEHN:

ig & Ckay, whose voice was that that we just heard

19 talking?

20 N Sergeant Martinsz.

2% O Who is driving your wehicls currently?

22z & Sergeant Martinez.

23 0 And what's he doing with the vehicle?

24 Fiy Like he's getting it out of the way so EMS can come

25 | through.
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1 Q At the peint that Sergeant Martinez is driving this

2 ! wvehicle, 1s the suspect, Mr. Crawford, in cuastody in the back

2| of your wvehicle?

4 g A I con't know.

5 0 ckay.

3 (VIDEQTAPE RESUMED)

7 (Unintelligible).

g Commander {(unintelligibie) 23.

3 Commander Battalion I, (unintelligible) Z3.
ic Jommander {unintelligible).
1z Advige (uninteiligikhie)?

12 | (VIDEQTAPE PAUSED)

13 BY MR, [RANZEN:

14 0O Whose voice was that that we just heard?
15 A Corporal Kelly.
14 TEE COURT: I didn't understand what that statement

17 was.
18 MR. FRANZEN: I will back it up just a moment, I
19 | don't knew if it was anvthing particularly significant, but

20 ] L'LL back it up.

21 ‘ (VIDEQTAPE RESUMED)

22 E Commander Battalion 1, (uninteiligikle) Z23.
23 Commander f{uninteliligible).
24 Can you call this (unirntelligiblie) advise

25 funintellicible) .
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i {Unintelligible} man.
Z Tommand from 223, is 1t better to get access Trom
3 | behind the (uninteliigible} or (upintelligibie} from on 417

4 It loocks like from behnind the f(urnintelligible)
5 {Uninteliigible)

& fUnintelligible) {(unintelligibie} for response.
7 (Uninteliigible) coming down now, Iooking

g {unintelligiblie},

9 Copy, have a confirmed DCE, we'lre looking for other
ia (unintelliigiblie).
il {Unintelligibie} on scene.
12 {Unintelligible) comrand.
13 Go ahead to 43.
14 {Inintelliigibie} comc con by, I just got to the

15 | backyard at 7th Street here, it lcoks like there is i break in
18 the fence., You can get out there, we're in front of your

1% vehicle right now, but <gn you meel us oul there?

13 Zo ahead and come arcund here, come up, looks like

19 } right here at the corner there's really a cargo trailer

20 {unintelligibie),
21 {Uninreliigible) pregnant Female.
2z Zo ahead and cancel the other (unintelligible}, there

23 | 1is going to be one (unintelligible} like a {(unintelligikle).
24 Copy that., {Can vou confirm if one of the DCOAs is a

2% | pregnant female?

OFFICIAL COURT REPORTERS
TWELFTH JUDICIAL CIRCUIT

E-Filed with MCCC - 2015CFGO3289§X— 1212712017 11:21 AM - PG 33 of 158
-75

Page 1134




i . {Unintelligible).
z Thank yorid.
3 | fUnintelligible) back up (unintelligible}.
4 { (Unintelligible),
o {Unintelligible) 18 cancel.
}
[ {Unintelligibkle) vou can cancel, {(unintelligible)

7% also (uninteliigiblie).

8 Copy.

g And are all ({inaudible) up.

1¢ One sscond, sir.

11 Yes, Kelly can go start getting witnesses?
12 Yez

i3 (VIDEQTAPE PAUSED}

14 BY MR. FRANZEMN:

15 o} And whose wvolce is the primary wvoice we're hearing
14 | right new?

17 a That's mine.

i8 0 That's yours? It is 2:37:54 a.m. as far as the clock
12 | time, it's 15 minutes 135 seconds as far as when the cliock

20 | started on the video.

21 | (VIDECTAPE RESUMED)

22 i ' We know what happens (inaudible)?
23 Yezh.
24 He also made a comment to me saving (inaudible] on

-2
[#3]

the road, dude, you know what [ mean, s¢ hold funinteiligible;
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far
£n

o]

! because we might have to do the Miranda thing. (Unintelligikble)}

z | deputy, S0 we have Lo f{uninteiiigibie} so that will come, voou

3§ know what I mean, but just hold on one minute., We already have
4 5 (unintelligible), vou know what [ mean. Bur we'll go Ffrom

g there. I got (unintelligible).

& All right.

K (VIDEQTAPE PAUSED]
§ ¢ BY MR. FRANZEN:
2] 0 Okay, it scunds >ike -- was that again still vyou

1C¢ | being the primary cne talking thers?

H
s

Yes.
17 O Okav. And it szsounds as 1f you were talking aboutb

13 | possibly at some point switching hats and Miranda. What were

14 | you guy® talking about there?

15 A Yes, pogssibly a2t some point in the future.

p Q .Okay. Had anvbody Mirandized him at that point?

17 A Ne, sir.

i8 Q Throughsut the entire Lime you're there does anvbody

i9 read hir Miranda to vyour knawledge?
2 A Ng, sir.
21 o To your knowledge does anvbody this night sver

2¢ conduct any kind cof formzl interview with him, Mirandized or

B2
La)

not?

NO, 3ir.

]

[ %]
iy
B

i

]
[#1]

O And then there was a statement that we heard whers
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Lak
I

vou said something aleong che lines trving to geb accurate &s

M

possible, bubt we have him dead bto rights so he's nob goling

Lil

anywhere, scmething to that effact., What were you talking

4 | zbout there?

in

A That was Sergeant Martinesz.

) 0 Okay, that was Sergeant Martinez saying that. What

~I

did you take him to mean when he was gfaying that?
8 A That we hawve him as the driver, he was the one
9 | driving the wehicle.

1G 0 Ckay. &nd it sounds Like that was based on

1: statements that he got Zrom witnessses or from the defendant ox

1% both?
13 & “rom the defendant.
14 Q QOkavy.

15 {VIDECTAPE RESUMELDL)

16 You are, so we're going tc have to (unintelligible)
27 so vou have your time., I call (uninteiiigible), tell them I
18 need more units to cover the road, you know what I mean,

Lo furintelligiblc) holid off on that stili reading Miranda. Alsc

20 ! having {unintelligible} coming because they have to do the
21 search warrant.

22 For the vehicle or?

28 Q Ckay, you're talking abecuz, we heard you talking
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i ] about 2 search warrant there. What were you referring to?
2 A Thal was Serygeanl Martfinez.

3 Q That was Sergeant Martinez again?

4 A Yes

2 O What was he talking about possibly having to do a

& sedarcn warrant?

7 & Ee gaid they would have (o do a search warvant,

0

dontt kncw what he was referring to.

G Q Ckay. Was this a conversatiorn he was having with you
10 | and cther law enforcement?
i1 A Sounds like it was just me right there.
12 0 Ckavy.
13 {VIDEQTAPE RESUMED)
14 All right, there are two folks In the
15 {unintelligible), they're kind of in a hurrv to leave,

16 {iraudible) this is his wallet, don't mowve; that all right?

17 (VIDEQTAPE PAUSED}

18 | BY MR. FRANZEN:

15 9] Ckay, there it scunds like Sergeant Martinez is

20 | talking to you abotit two possible witnesses; 1s that correct?
21 A Yes.

22 'y And he says they're in a hurry to leave, so basically

22 | we need to guesticn them soon?

24 A Yas,
i , . , " .
25 9] Ard it sounds Like he's making reference tce a waller,
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(i}

is that in reference to the suspecti's wallet?

[

z A Yes,

L8]

O Was he actualily giving that to you?
4 A I don't remember.
5 {(VIDEGTAPE RESUMED)

¢ Al

b

right, we got more (unintelligible) coming in
7 {unintelligibie), all right.

8 {(VIDEOTAPE PAUSED)

[t}
w
i<
N
e
g
]
15
=

1C Q Okay, 1t scunds Like we hear a iot of screaming and

11 | crying in the background. What's coing on there?

12 A That's the family members and the friends of the
iz victims who were in the ~- in the trailer at the time.

14 i Was that something you were also having to contend

15 | with that evening when you were dealing with the situation?

ped
[e)}

A Yes,
17 ] tnd at this point how many law enforcement officers

18 | are on scene’?

19 B It was myself, Sergeant Martinez, and Corpcral Kellwy.
20 ¢ Sc it was still just the threes of you?
21 A Yas,

22 (VIDECTAPE RESUMED)
23 {Unintelliiginle). I say we were second responding
24 unit, but yezh, okay. You called them.

25 What is the time, there was a female?
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1 I don't believe 15, what's -- station one.

2 (Unintelligibie).

3 All right. And the male?

4 ; {(Unintelligible).

5 | Qkav. And you {(unintelligiblg) what is vour rname,
€ sir?

7 A-g-d-i-gwr-o=-g-y-d-i.

g Yeah,

9 (VIDECTAPE PAUSED)

ic BY MR, FPARZEN:
1z ¢ Ang 1s that you or ig that Sergeant Martinez there?
12 A That's me. At <his peoint I have my microphone on my
13 } person.
14 Q Ckay, and whe are you talking to there that you're
15 { having them gpell out A-u-d-r-a?
1€ A Tt's either cne of the witrnesses or one ¢f the
17 | paramedics. If you play it a little more and T get more
18 | caatext of what we're talking about.

9 (VIDEQTAFE RESUMED)

20 g {Unintelligible} .
2z g {Unintelligihle}.
22 | Yes.

23 I6, you gor?

29 {VIDEQTAPE PAUSED)}

25 BY MP. FRANZEWN:
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i}

1 o It sounds like you're talking about a EMS rnumber?
7 A Yes, that would b2 a paramsdic,

4 {Unintelligibie} a1l right.

5 aAnd who eise is with you?

€ fUnintelligiblie}

7 Ckay. And as far as date of birth and ail that, I

8 don't know.

G And which one is he?
iG He's ~- right there.
i1 Hey man, hey, what is your date of birth, man?
12 Jdanuary 15, 'H6.
=3 (VIOHROTARE PAUSED)

14 BY MR, LRANAEN;

15 O 1s that the suspect that you're talking teo, as far as
16 | getting the date of bhirth?

i A No, 1t =zounds like another TMT or EMS.

18 | (VIDEQTAPE RESUMED)

15 Me and Audry.

26 And you're, who was the other medic, the two cof tham?
23 They showed up later.

22 Later?

23 Yeah,

24 a1l right, the medic {unintelligible}?

25 (VIDECYAPE PAUSED)
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1 BY MR. FRANZEN:

Z 0 It sounds like you Zust said, The medics or the

“n

3 | paramedics are going to clean vyvou up, man. Is that accuraze?

1 A Yeg.,

2 o Arnd who ars you saying that to?
& F2S I'm not sure.

7 9] Gkay.

& (VIDECTAPE RESUMED}

9 fUninteiligikble)
Y {(VIDECUAPE PAUSED)
1z ME,. FRANZEN: I'm golng to skip ahead just zbout a

12 | minute. And just for the record, I skipped ahesad, it's 21:45%
13 ] as far as the play time or the disc, and that would ke about
14 Z2:44 a.m.

15 (VIDEQTAPE RESUMED)

16 On the road.

17 we don't even krnow yeft. We've only got three units
18 tonight, so we had to call some pecople in fo come help us cut.
19 {VIDRQTARPE PAUSED

20 BY MR, FRANZEN:

21 G Was that you taliking again?
27 A Yes,
23 0O it sounded like vou were talking akbout that you

24 | didn't evenr know whether scomething was hit out cn the road yet?

[
o,

A Correct.
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1 Q ls that accurate? Ckay, and that, you were saving at
z Chat polni that you still only had three untis outr there and

3| were walting for other units teo arrive?

4 A Yes,

in

ME, FRANEEN: 1'm just going to skip ashead almost a

& i minute Lo almost the 23-minute mark, as far as plaving, it's

7 about. 2045,

a (VIDEGTAPE RESUMED)

2 We got twe dead on arrival. The gquy in back of my
1C car was driving. We haven't determined what happened out thers
11| yet, he said somebody ran him off the road, he come through
12 herae., 'Thare were wo peop}é in ked; & woman, she was eight

L3 | months pregnant, and a male. They were both dead when we gof
14 here, {(uninteliigibie) got here, they called it, 50 we're going
is from there. We have some wheel witnesses say he was trying to

12 | get away, some of the neighbors caught him, he's in the back of

17 the car now, z0 we'lre -- until] we get, you know --

18 {Uninteliigikle}.

149 Ne, net, that's -~ net that I can see, but —-

240 Dkay

21 Law enforcement, well, probably f(uninteliigible) ger

22 a warrant.
232 Martfinez has CiD coming out and a ccuple mere units
24 for the rcoad, to cover the road.

25 fUnintelligible) vehicle over there.
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43

1 Yeah, the white, over there.
7 ME. HARRIZCH: Can I make --

3 (VIDECTAPE FAUSED}

4 MR, HARRIZON: Trving to get thes apprepriats time and
I ! net interrupt the fiow, dealing with an objection.

& To the extent that they're putting in the record what

i a neighbor satd about aim peorentially trying te get away, ~'m

(]

going to obiect Lo hearsay to the sxtent that it's for the

% | truth of the matter, trying to cstablish that he was trving to
1C | get away. | understand the hearsay tc explain why thay're
i deaiing with it, but that’s a bone of contenticn, that he was
12 | trying to get away. If I could have a standing objection to
13 | any hearssy about that, then I won't have te interrupt.
14 THE COQURT: I will grant vyou a standing opleccticon on
15 1 the, on hearsay grounds on anything having to de with allegzd

16 fleeing.

17 MR. HARRISON: Ckay, thank you.

18 MR. FRANZEN: Is that overruled at this point, vour
i5 Honor?

Z0 THE COURT: DBut the obijection is overruled and vou

21 can continuve,
22 MR, FRANZEN: Thank you.

23 (VIDBOUVALE RESUMED}
24 Not as of right now, we're just geing to continue cur

25 | investigation, figure cout what's golng on and what happsned
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1 | here, okay.

2 Yog, sir. T'm not under the infivernce, I promise T

La}

was (unintelligible}) off the recad, I made {(uninteliigikblie},

v

4 tharc's all I know, that's funinteliigibie)

in

Okay.

& (VIDECTAPE PAUSED)

~1

RY MR. FRANZ=EN:

2 0 Ckay, right there, 1 think that was vyour voclce again
5 | and who's the other voice?

1@ A Mr. Crawford.

1z O Ckay, and it sounds fike he may have asked you

12 | seomething, you said something to the effect not right now,

13 | we're still continuing our investigation. Do you recall what

4 | he initially said to you?

15 A I don't remember. if -- vyeah, I don't remember,
i Q And thern it sounded like he was making soms
27 stabemants to you about whal he was saving happened, that he

i8 swerved off the road and things to that effeci, correct?

19 A Yes.

zZ¢ 0 Had you speclfically asked him, [ didn't hear it, but
2% | did you specifically ask him & questicn, hey, what happened, ot

22 | anything at that point?

23 A NG .
24 o Ckay, thank vyou.
25 {VIDECTAPE RESUMED)
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1 (Unintelligikle) see what we golng on, all right,
2 man?

3 No, 1 don't.

A R T 79 vErer A e

4 triver's license or

g L do. (Unintelligibie)

€ Teliling two different stories tsoo.

f il he?

& Story he told me was somecne BRIt him from the back

9 ¢ end and pushed him into the fence. And second story he says
g semecne {unintelligible} him and then took off. And he said hs
1% ¢ wotally blacked out. If he totally blacked out, how the heil
iz do you know somebsdy swerved into the car?
13 Very good information to --

14 (VIDECTAPE DAUSED)

15 BY M. FRANZDN;

16 o] And is this a civilian witness that yvou're talking
17 o7
18 A Yes,

19 (VIDEOTAPE RESUMED}
24 -—for the report here. All right, f{uninteliigible)
21 whar's vour name, sir?

22 fUnintelligibie)

[
Lok

{Unintelligibie)

24 Ckay, And Mr, Sucgs, what's vour phone number for
25 1 your?
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Y]

[

3.8
iy

N

ey

8]
L

Yeah, or 737-6151I. (Unintelligiblie)

S0 when's the [irst time that you saw nim?
Weil, he was s0011 in Lhe Lruck.

Qkay, so you live outbt herea?

A terrible crash. We werxe watching 4V, 1F5 minures
ilater we went to bhed, we heard this hang, so I went outslde and
found the gentleman, he was still in the truck, vou know, he
was tryving to get out.

Dkay.

S50 then he did get cut, and then he told me, the
first thing he told wme was someone hit him (n Lhe bBack end and
pushed him In, but there is no damage to the hback of the truck,
okay. And then after he tried to run and then he was body
slzmmed to the gruund then he said someone, he salid I rotally
blzcked out, but somecne swerved in front of me and then they
tock off. wWeli, ke's goling the wrong way too, because he

a2hould ke hesding scuth, not north.

S0 it lopks like he's going on the wrong side of the
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o
-l

1 road foo, And other people sald (uninteliigibley that he

2 i flipped out there in the road, I don't know, I haven't went oul
3 there, But he's telling two different stories at least.

4 {Unintelligitle)

= {Uninteliigible}) 1t lcoks a littlie deformed, I don’k

€ Kknow, running after him.

7 You quys going to take him?
a That's up to yvou, whether veou want fo take him off.

5 (VIDEOTAPE PAUSED]
16 BY MBE, REANZEHN:
1z o It scounds like a female veoice that youire now talking
2 te about, 13 it talking about injuries of the suspect, of Mr.

3 Crawford's?

14 A Yes.
13 0 Ckay, and is that an EMT that vou'rs talking to?
14 A Yes.

17 (VIDEQTAPE RESIMED)

18 But that's up to you.
19 2053 15, He's going to necod stitches in his rignt

20 | knee., But it’'s up to us whether to transport him or stay hers.

21 10~4. {Uninteiliciblie}.
2z (Unintelligible)
23 All right, I have to get my truck, we're going to go

21 ahzad and transport him, we'li funinteliliigiblic) up there with

2% | you guys, because he’s under gur ——
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1 Who's going to transport him?

2 You guys.

3 (Unintelligible)

4 Feor purposas, he's in custody richt now, 80 why don't
fnd

5t you just take him over there, it's just over rhe bridge.
& {Unintelligible).

Yaah, for purposes, yvou can just gao, you can just

2 And as far as the CHI scene and alil that?
0 (Unintelligible} CHL. (Unintelligible} I prefer It,

i1 woulidn 't yvou?

Le No.

3 Tim's on vacation.

24 All right, wWeli, 1711 take him then.
5 (Unintelligibie).

1€ (VIDECTAPE PAUSED)

17 BY MR. FRANZEN:

18 0 Okay, so it scunds like you shifted your conversation
1% | to pessikbly anoither fellow law enforcement officer; is that

26 accurate?

21 A That was bDetzotive Sergeant Ryan LaRowe,

22 Q That's who you're talking to there, that's vou

22 1 talking to him?

24 A Yecah.

25 2 And it sounds like vou were kind of talking about two
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P
e

i i different things. The first one sounds like the possibitivy of

v [ transporting Mr. Crawford to the hospital; is that accurate?

3 ; A Yes,

4! ' And was 1t Detective Sergeant Laliowe?

5 | A Yes,

& Q Yas he the one saying for vou Lo go with the suspect
K to the hospital i[ that happened?

8 A Yes,

9 0 Ckay. ®Was he saving you should transport him in your

10 | venhicle, or vou should follow the mMIs if they take nim?

1z A I don't know if hs was telling me t¢e go or go with
12 1 him,
13 0 Okay, does that actually happen here 1n the next

14 ¢ gouple minutes at all cor no, that deesn’t happen?
15 2 No, nobody goes anywhere,
1€ ' Q And thern it sounds like you guys are having a

17 ¢ conversatlion about still ifrying to get 2 actual THI cn the

ig acene; 1s that what was said?

19 | A Yes.

20 Q  And what is a [HL?

21i A Traffic Homlcide Investigator.

22 1 Q 30 at this point vou're stlll, it scunds, obviously

23 | you have Deteciive Sergeant LalRowe On scene 50 you have some
24 ¢ more law enforcement, but yvou're stiil waiting on your full

2% | personnel Lo be able to conduct a full investigation?
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1 A Yeg.,
Z MR. FRANZREN: 2&nd for the rzeord, this is just shy of
21 30 minutes on the recording., And it'=z about 2:52 a&.m.

4 {VIDEOTAPE RESUMKED)

o} A4 Iittle bic.
G He's {(inaudible) consent to 1t.

7 Tzke care of that (uninrelligible)
5 {Unintelligible}.
G {(VIDROTAPE PADSEDL)

iC BY Mk, FRANAEN;

il 0 Okay, and it sounds like you're continuing to have a

12 | conversation with Deteciive Sergeant LaRowe there?

13 A I'm not sure who that is,
14 O Okay, but thisz would bs recording from your

15 §{ microphone on you?

14 A Yes.

17 O Ckay. And it sournded like, and just correzst we if
18 { I'm wrong, that the conversaticn vou're having has to do with
12 | you were talkirg abouit besically why don’t vou guys try to ace
20 ¢ if he'il consent to a plood draw; is that accurate?

2% A Yas.

22 QO And you or somebody says well, he'll have to stay

23 here for that. Is that accuzate?

B}
En
3
[
Fei]
o

i
[

(VIDECTAPE RESUMED)
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H They said they can wrap it up tempcrariiy, it's not
2 that --

3 Gkay, T didn't know that

4 Probakly gain consent.

2 I don't know about Meitzger.

& You have & kit in your car?

K Yeah.

g Welil, EM5 is here and they —-

g Jet that iittle form that's inside.

16 (Uninteiligible).

1z Change of plan. A5 of right now we're not going to

12 transportc aim. I'm going to bry Lo ge! consent for a Elood

i3 draw, and if he does, I'il ask you guys to get that for me.

14 Oicay.
15 So let me get my kit. It's in the trunk.
16 Jkay.

17 (VIDEQTAPE PAUSED)

16 ¢ BY MR, FRAKZEN:

19 Q And when vyou're saying kif, what are you rsferring
20 | to?

2% A Rlcood draw kit.

22 Q Iz that something you typically carry arourd in vourx

23 vehiclie or in the trunk of your wvehicie?

24 A Yeg,
25 o Is that some sort of standard issue prepackaged kit?
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1 A Yes,

2 (VIDECTAPE RESUMED)

3 You guys want to get your bottle?

4 Did you already geif that cut? Did you get that out

L O my trunk?
& Not out of my trunk.

You odidl.

3 Hogpital --

g 5 (Unintelligibie} yeah,

10 fininteiligible)

i il keep 1t

12 Success.

%3 I haven't talked to¢ him yest, this cne's expired.

14 (VIDEGTAPE DPAUSEL)

a : BY MR. FRANZEN:

e | Q Ckay, it sourds like you hadn':t talked to the

17 1 suspect, Mr. Crawford, yei, correct? And ther you said this

i8 | one's expired. What was that about?

18 A The bl.ocd draw kit that we had was expired.

2C ] Do you remember when it expired?

21 A In 28140,

22 o And this was in 2015, correct? So could vou have,

23 | would veu have performed, tried to have a bloocd draw with an

24 | expired kit 1ike than?

[
in
fa ]
)
]
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o Q Ckay.

M3

MR. FRAKZEN:

o]
i

an pausze right here if you want.

{41

MR, HAREISCH: I was 2ust asking when he gets to a

4 | breaking point my client reallv ne=ds to go to the bathroom, if
5| we're at a good point.

f TER CQURT: We'll take =z frve-minute break.

7 {RECESS.)

g THE CTOURT: You ready to proceed?
5 MR. PFPRANZEN: Az soon as you are, your Honor.
16 THE COURY: Let’'s go.

1i (VIDEQOTAPE RESUMED}

12 That was the f(uninteiligible).

13 Yes, one moment, please,

14 Hay, Waliter.

x5 wWalter?

16 Oh, I have the wrong -~ I have rthe wrong ID card.

7 (VIDEGTAPE PAUSED}
18 BY MR. FRAKNZEN:
_e G 11 right, i1t sounds Llike wou Just talked to somebody

20 | and called them Walter. Who were vou talking to?

23 A I was talking to Mr. Crawford.

22 2 You said, Sorry., I had the wrong ID card in my hand?
23 A ¥eah, T had the ID in my hand and I saw Walter.

21 2 Jo now tnils is you having a convesrsation with Mr,

25 | Crawford in the back of your patrol?
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3 A Yeu,
7 FHE CCURT:  And this is at Z:53% and what?
3 ME, FRANZEN; 332 minutes and 15 seconds on the

4 | recording, and 2:5% and 55 seconds a.m. on April Ist.

3 (VIDECTAPE RESUMEL)

& fUnintelligible)

7 You consent Lo a blcood draw and all that?

8 Yeah, absolutely, man.

9 we'll go ahead and do that right now and get 1t out
10 the way, ckay?

il (VIDECTAPE PADSKI)
1z BY MR. PRANARN:
23 o) All right, it sounds like you Just envaged talking to

14 ¢ him, and what did he say to you?

5 A You guyg can take my blood.

1€ 0 Had you even at that polint even started speaking to
i7 5 him about posszibly getting consenl for the blood draw?

18 A NG,

So this is something he's volunteering at that point?

[Tyl
[

21 TEE COURT: Mr, Franzen, [ want to hear that exchange
22 | again, please.

23 MR. PRANLEN: Yes, vyour longr, What was the time for
24§ that?

25 TEE COURT: 2:35:35, but put it back about five
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seconds before that.

z (VIDEGTAPE RESUMEDN}

3 No, I kelieve you.

4 {nintelligibie}

B That wae the last bloed draw.

€ Yeah, give me one moment, please.

7 Hey, wWalter.

8 E ' Walter?

G I'm sorry, I have the wronhg 1D card.
10 ; Okay. You guys can draw my blood and everything.
1 So you cglive consent to biocod draw and all that?
127 ; Absociuteiy.

i3 Okay, we'll go ahead and do that and get it ocut of

15 (Uninteiligible}

1€ Just give me one moment, ckay, Walter?

17 Jkay, wou need funingelligible)

18 Right now we're still investigating, right, so we're

19 just funintelliigible}) right now. You want me to
3 J a.

2G {(urinteliligible} for you?

21 Stand up and turn arcund here for me, okay?
22 (Unintelligibie).

23 Loosening his handcuffs?

Z4 Turn around for me? Is that better?

25 Yeah.
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i Eow's the othér one?
Z Tignt too, mah.
3 Okay. How's that?
4 That works.
e ALl right, (unintelligibie} give me a moment, alil
& | righr, man?
7 Excuse me, guys.
3 Yeah.
5 Sir?
i0 Yes, ma‘am,
i1 The guy that was driving the van when we and my

17 poyfriend came up, we was first ones con the scene. He's
13 uninteliigible} the van, so you may want to check ir.
14 I'm stili in the processz, I s5till have your ID, give

1% | me one moment. Has someohe spoken to you? Okay.

16 Hey, Martinez, I have consent, however
LT funinteiligibie) another one. They're going to do the draw

ig here. Do they have it, or do thsy have their own?

iy We have to use cur own, don't we?
20 (Uninteliigible}
21 After we gat rthe draw, what are we going to do with

22§ him?
23 Just, funinteliigibie} deputy with him and then
24 1 Metzger's on the way. {Unintelligipnle) I want somcbody more

25 | experienced (unintelligible).
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1 Dkay. Ali right. What we're going to do, this

2 | expired in 2010, so an officer ig going

rt

o go to the station

]

3 ¢ and grab a new one. So he's goling to go do that, come back and

4 do the draw, and then I thirk we're going to transport him and

in

funintelligiblie) up there with him.

[

All right. I'd rather have it (unirntelilgibla).
7 (VIDEQTAPF PAIISED}

3 BY ME. IRANZEN:

9 o] Ckay, it scunds _ike at that point that was your

1C¢ | volce talking on the video?

1z A Yas,

12 Q Ckay. And you gave explanaticn that you didn't have
13} any blood kxlts that weren't expired on the scens; 1s that

14 ! correct?

15 iy Correct.

16 0 And that you had to wait, and it sounded like was

17 ! somebody colng to, somebody, you had sent somebody or somebody

18 : had sent somebody to get a good or a valid bkload kit?

1% 2 Yas,

2¢ Q S0 were you having to walt on that?

27 A Yes,

2z Q Ckav. #while vou're waiting, do you then conduct

23 | interviews, do additional investigation intoe what actually
24 happened that evening?

25 A Yag,
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[

O Ie that what's containad over the next bit of time an
2 | the video, as far as any audlo we hear with you?
3 A Yes,
4 | (VIDECTAPE RESUMED)

5 | Yean,

& {Unintelligibie)

7 (VIDEQTAPE PAUSED)

& MR, FRANZEN: Okay, your Henor, it's, on the

8 1 recording it's at about, it's pretty much 3:00 a.m., it's at
G | 37 minutes and abeout 20 seconds, as far as the recorded time
11 | goes. Based on the testimony cf Officer Rossman and kind of
12 | knowing where stuff is, I'm going to forward this to about
13 20 minutes, where we'll pick up again getting back te the
14 situation with the defendant. Unless you want me to play
15 | scmething =lse”
i€ E MR. HARRISON: The interviews that were heing dons

17 | were all being done with pecple other than my client?

18 THE WITNE3S: Yes.
16 MR, HARRISON: QOkay, then thesre's ro resason to do 1it.

20 BY MR, ZRAENZEN:
2% ! O  Thers were interviews with civilian witnesses from
22 f tne scene?

23 A VYes.

24 0 “"here were multiple different witnesses you talked
25 ¢ to?
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1 A Yesg.

2 Q And did they give yeou -- I don't want to get inte the
3 gdetails, but did they give you szimilar information as far as

4 what vou heard frcm other witneaszes, that the desfendant had

in

tried to run when he was initlally there?

[a3}

MR, HARRISON: Obidection, leading, and that's gtill
going to be, vou know, hearsay really, if they're trying to
8 | estabiish that.

g THE CCOURT: Same rulling, and vou have the gtanding
1¢ | objection on that, Mr, Harrison,

11 BY MR. FRANZEZN:

12 ] Sid they provide you that informatien?
13 A Yes,
14 MR. HARERIZSOW: Wcll, Judge, 1f they're gcoing to try to

15 say that there is other evidence orn this video, to have him
1¢ | summarzize it through a leadinz guestion from the prosecutoer,
17 | that's —— that's improper, and kind of hard to even address

18 that as evidance.

i9 ME. FRANZEN: Just tryving to get the effect ¢n the
20 listener, oid someone tell him additionally, rather than having
21 1 to play all the interviews, get that one thing that they said

he ran., Again, I'm not asserting it's true that he ran, I'm
23 | not going 1o be arguing on an accident report privilege that he
24 waived it because he fled the scenc, he's not charged with

25 lgaving the scene of an accident, But as far as an explanation,
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1 among one of the reasons why they detained him there while
2 they're conducting their invesligation and everything, is
3 thev’ve been fcld he tried to leave the scene. [t goces to the

4 effect on the listeners, tThe law enforcement, and why they're

5 taking their actions.
¢ THE CCOURT: Onjecticen overrcled.
7 MR. FRANZEN: So I'm going to askip oo aboul

13 Y minutes, as far as thsz recorded time. I'11 tell vou the

i

S time of night tha

¢t
(9]
6]
I 1
ot
423
53
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16 right there, wa're

i1 (VIDECTAPE RESUMED)

P Alt right,

13 Back to the truck.

14 Okayv, I'iL get him cut and bring him up there.
15 Tkay. Want to grsbk the kit ftogc?

ig (VIDECTAPE PAUSEN

17 BY MR. FRANZEMN:

ig Q Fausing it for a moment, Mr. Rossman, what's going on
1= here in the recording?

2G A At this time we'rs preparing to do the dlocd draw.

2% ) Are you, 20 are yvou going to hand him over tc the

27 | EMTs that are on scens?

23 A Not hand him owver, but we're going from the patrol

24 } car to the EMS truck.

25 2 Tkavy.
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18

13

26

(VIDECTAPE RESUMED)

All righs, we' pulance to do

\.\_"\
I
o
]
fu
=
3
ot

the biocd draw and your vitals, make sure they're all ckay.

You want to stand up for me? Turn to the right, walk ztraight
funinteiligibieal}.

Have him go up there, or --

No, he can {unintelligible)

“Okay.

You got that xit with you? I need to fill out the
paperwork.
Okay.
(VIDRCGTAPE PAUSED)]
BY MR. FRAMZEN;

o Crce you get Mr., Crawford to the EMTs, where arz they

located, are they at a ambulance or the station or --
A Yesh, the ambulance i1s actuzlly hehind my patrel car.
¢] Okay. 5o are vou at the, what is it, at the back of

the ambulance?

& Yes,
o Ckay. And how many EMTs are there, if you recall?
A There were at least tihree ambulances there.

far as that would have Just been dealing
with Mr. Crawford at this particular time when you took him
back to that one ambulance?

A AL leazst two or three.
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z ") Okay. And it sounds ilike you're falking about

™)

getting him where they want him, as far as being able to look

him over and treat him and doing whatever they have to do,

L3

4 . including the blood draw, correct?

(41}

A Yegz,

o

) When you're deing this, during this process, once

7 you, Zor lack of a better ferm, handed him over o The EMTs so
& | they can do their job, do vyou keep zThe handcuffs on him or are
2 [ the handcuffs removed?

10 A T don't remember,

11 Q Okay. Do you know wpether at any point you remove

12 | the handcuffs while they're dolng this?

i3 )\ I don't remember.

14 o] Qkavy.

15 YV (VIDEQTAPE RESUMED)

ik One (unintelligible) for me,

1T (VIDEQTAPF PAUSED}

28 MR. FRANZEN:; Your EHoncr, I'm going to forward about

|
19 | four or five minuies.
20 Ckay, wa're at 3:27 a.m., and it's at an hour four
27 % minutes and 25 seconds, as far as the play time.

22 {(VIDECTAPE RESUMED)

23 Are you right—handed or left-handed?
24 (Unintelligible) lett-handed.
25 Okay. If I could just have you sign the consent Fform
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H fere., It's just for the blood draw right hKere on the bottom.

2 Al} righkt. (Unintelligibis).

3 (VIDECTAPE PAUSED)

4 MR, FRANZEN: I'm just going to pause it briefliy.

51 And I'm appreoaching the witness with what'e been premarked as
6 1 Srate's Ewxhibit 2 for identification purposes.

7 MR, HARRIZSON: No cbiection to it belng introducsad,

8 ] when you explain what 1t is.

2 MR. FRANZEN: Thank you.

1¢G THE COURT: The Court will receive Exhibit Number 2.
11 {STATE'S EXHIBIT 2 WAS RECEIVED,)
12 MR, FRANZEN: Thank you, vouy Honor.
13 | BY MR. FRANZEN:
i4 2 Can vou tell ug what that is please?
15 A It's tha receipt and the paperwork that comes inside
16 the klood draw kit.
7 0 Is this an accurate copy of the foym that vyou had Mr.
i8 | Crawford sign that rnight and that you filled out?

19 A Yesg,
23 9] Anc¢ i3z that what, is thisz a copy of the form that we

21 | Just heard you talking abhout on —-

22 A Yes,
23 0 Qkay.
24 ME., FRANZEN: Would you iike to lLook at this, vour

25 Honor?

OFTICIAL COURT REPORTERS
TWELFTH HIDICIAL CIRCUIT

E-Filed with MCCC - 2015CF003289AX- 12/27/2017 11:21 AM - PG 63 of 158
A-105

Page 1164




[
£

1 UHE COURYT: 1 will,

2%}

MR. FRANZEN: And just let me know when you're ready

2 te keep playving.

4 MK, HARRISON: I've got extrs copiles 1f veu want ==

5 THE CCURT: vezh, do you mind if 1 have an exira one?
¢ MR. FRANZEN: May 1 proceed, vour Eonor?

¥ TEE COURT: Yes, sir.

a (VIDECTAPE RESUMED}

S {Unintelligible)
1G Smoke ary marijuana {unintelligibie}?
il Methadone.
iz You said you went to the clinic vesfterday morning?
13 {Uninteiligihle)
14 Today's Wedneszday.
15 Tuesday meorning, {uninteliligible)
14 {Unintelligible).
7 (VIDECTAPE PAUSELD)
38 | BY MR. FRAKZEN:
1¢ 0 Ang who i3 talking right now that we can hsar?
20 A It's the medics and Mr. Crawford.
21 O And it sounds like thev're talking about possible

22 | drugs that he's gaving might De in his aystem and when he may

232 have used themn?

b

24 Fiy

f=t=]
e

25 (VIDEQTAPE RESUMED)
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1 And that's how often?
Z finintelligiklia)
3 {VIDECGTAPE PAUSELD)
4 | BY MR, PRANZEN:
3 o Are you participating in any of that conversation?
5 A No.
K (VIDEQTAPE RESUMEL)
H What time do vou normally take it every dav?
S In the merning, 7:30.
14 (VIDEOTAPE PRAUSELD)
13 BY MR. FRANZEN:
12 0 Wh=re would you have bean standing whsn the

13 | conversation between Mz, Crawford and the medics is taking

14 place, would veu have peen standing zight there while thev're

16 A Yag,

17 (VIDECOTAPE RESUMED)}

18 (Unintelligible)
1G (Uninteliigibic)
2¢ Okav.

21 {VIDEQTAPE PAUSED)

22 MR. FRANZEN: And I'm going to forward this again
22 ¢ Just about eight, nine minutes here,

24 {VIDEQTAPE RESUMED)

[
93]

Thevy.
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(VIDEOATAPE PAUSED)

[543

[a%

MR. FRANZEN: And we're at aboeut 3538 a.m. at this
32! point. And it's an hour and 15, alimost 16 minutes play time,

4 BY MR. FRANZEN:

n
0
?::)'
oy

befere 1 continue with the rscording, once the

€ ! medics on the scene were done with Mr, Crawford =-- I'm assuming

Ei they did actually draw his blood affer you goul the consent,

8 ves?

B FiN Yeo.

13 Q And they did whatever else that they were doing with

iz him. What happened with Mr. Crawford after that?

iZ & Ee went ito the hospiital.

13 2 Whao took him to the hospital?

14 Py The medics, he went on the ambulance.

13 0 And he was on the ambulance?

16 A Yes.

11 & Would any of law snforcement have ridden in the

.8 ambulance with him?

i8 A I think they would have followed behind.

20 0 In a separats car, bLut not in the ambulance with him?
21 A Correct.

22 Q And what was the reason for him going to the

22 | hospital, o the best ¢ vyour Xnowiedge?

241 A Well, they szald he rneocdoed stitches.
25 Q Anc were thsse from injuries that were, as fzgr as you
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could tell, sustained in the crash?

)

A Yes,

1.

3 | (VIDEOTAPE RESUMED)
4 You want tc get (uninteliigible) atart

5 | (unintelligible) kit going?

oy

Yeah, vou {unintelligible)} oot --

]

I don'c ses any szigns of Signal 1. We got to
§ | potentialiy go do the blood draw.
o (VIDEOTAPE PAUSED)

16 0 BRY ME. FRANZEN:

i1 O Clkay, whose volce was thaz?

1z A That's mine.

i3 g Q It says you don't ses any silgns of a Signal 17

14 | M Yes,

15 o] What's that mean?

16 A UI.

17 O And it sounds like you said we're going to have to go
1§ | with the blood draw; is that what veu said?

13 ;Y I think so.

20 (VIDECTAPE RESUMED)

21 They are going to take him to the hogpital. He's not

22 funiprelligikle}, we are going to try to get a blood draw or --
23 (VIDECTAFPE PAUSER)
24 BY MR. FRANZEN:

23 Q Did I hear you say he isg not 10-1857

OFFICIAL COURT REPORTERS
TWELFTH JUDICIAL CIRCUIT

E-Filed with MCCC - 2015CF003289AX- 12/27/2017 11:21 AM - PG 67 of 158
A-109

Page 1168




T
]

1 A Can vyou play back?

2 O Yo,

3 (VIDKOTAPE RESIIMED)

4 They are going to take him to the hospital, but he's
8 1 not 10-i5.

€ (VIDEQTAPE PAUSED)}

7 BY MR. FRANZEN:

g Q Is that what vou Just said?

G A Yos.

e 0 Hoa'zs not 10-187

i1 A Correct.

iz Q And what iz 10-157

13 A Arrest.

19 o 8¢ you'ze saying he's ret under arrest at that time?
1z A Cerrect,

ig (VIDEOTAPE RESUMED}

L7 Okay, we dre going to iry Lo get a bilood draw cr --
1&g we don't want to start speedy trial.

15 {(VIDEOTAPE PAUSED)

Ay BY MR. FRANZEN:

[
[

9 knd I think somebody said we don't want o start

27 speedy ¥rrial. Is that accurate?

23 A Yes.
24 2 Wag that your voigce?
25 A Mo, that was 3Jergsant Martinez.
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1 9] Sergeant Martinen you were talking to?
2 A Yes.

3 (VIDECTAPE RESUMED)

4 We have unit, wo have f(uninteliligible)} DUI or
s whatever it 1is we may have, mangslaughter times three, the
& funintelligible} you start pretrial, so egsentiallyv what we're

? discussing right now, so because {uninteliigibie)

§ i {unintelligible)

5 (Unintelligible) 13-15 is right. Leng time to figure
1¢ | eut why, (unintelligible), people died {unintelligible}, 30

12 that atr first as f(unintelligikle)} you know what I'm saying, 50,

12 ! funintelligible} but as far as that goes, (unintelligikle} not
13 | right here obviously, because (unintelligible) take him to the

l4 | hospital.

15 (Unintelligible} ID.

1 Yes,

17 DL good and ali chat?

18 I haven't run his DL yet. {(Unintelligible) right now

19 we're trying to figure out, we don't really want to 10-25 him

20 at this point.

21 That's what we were fust ralking about.
22 ! He did try to run.
23 Yeah, but any charge (uninteliigible} from this

24 charge —-

23 We do want to try to get, I know he (unintelligible),
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1 but we do want te rry to get a veluntary statement from him

7 i obviously {furiintelligibie)

3 You want to do that, get a voluntary statement?

4 Yeah, he has to go get rreated, bur (unintelligiblie;

S | back to the station after he gets treated. (Unintelligitle]

& _ Are they going to do primary, you just going te
7 {funintelligihle) seaerch warrant, f(uninrelligibkle)

a ¥You got (uninteiligible}

G Yeah, I'll have {uninrteiliigible} nospital.

iy Sounds Iike a plan.

[

That means f(unintelligibie) as long as he’s

12 {unintelligible)}), Lhen (unintelligibhle) (unintelliigible}) soon
13 | as we can, boom, not right here. Do you know f{unintslligible)
14 Yean, (uninteliigible)

1= The other thing, toc, i1s make sure when you go to

16 { interview him change your hats. Make sure it’s clear, DUI

17 | and {(unintelligible)

i8 You already (unintelligible)

19 He already signal (unintelligible), taking pictures,
20 | geing to do the mesasurements, he's not {unintelligible), 1f you

21 | can get a statement.

22 (Uninteliigible)

232 And then Miranda.

24 i No.

2E {Unintelligible) DUL.
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Well, I don't suspect him of DUI. I don’t suspect

2t any kind of Signal 1, so --

L]

(Unintelligible} make sure he's aware of change of
4 | hats, but funintelligiblie}, if you don't read him Miranda

21 basically --

€ Mzke sure you doc change of hats.
7 And that's, when do we officially compiete this 50 we

g do the changs= of hats?
5 Make sure, go to ine hospital, he gets treatment, at

10 | the hospital f{unintelliigikle} we don't have enough

i (uninteliigible) to bring him back to the station., fo if he
1720 says I don't want to talk fto you, we're done.
13§ Okay, all right. Sc you're going to go to the

ot

i4 nospital with him, let him get treated, better yet,
15 {unintelligible) ketter yet, I'2! have f{unintelligible), he's

16 | ready, when he's already treated you can go up there, But

17 § you're not (unintelligible) wasting time, (unintelliigible},

18 5 once vou're up there, go ahead and change hats, and so In the
1% | meantime not to waste time, I'll have (unintelligibls}) go up
20 there and whenever he's ready then you go up there,

21 411 righr, that works,

22 Because basically what happens, they're going to do
23 | the f(unintelligible} photographs, which will probaply be a lot
%4 | berter, they can do the diagramming, measurements

25 funintelligihie)
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i Yezh, they're actually saying he's ockay and they're
2 ieaning Loward they wani us to take him.

3 Na., {Unintelligible} had talk about that.

4 317 here.

3 fUninteliigible}

é So 1'm going te {uninteliigible)

7 No, not (unintelligible).

g : Okay, I need fto {uninteiligible).

9 {End of auvdio}
16 MR. BARKISCN: There is no meore audic on the rest of
Ti ] iz.
12 THE CQURT: Do we need Lo pubklish anylhing more on

il

137 State's 1
14 MER. FRANZEN: ko, vyour Honcr, and it snds about 3:44
15 | in the morring, about an hour and Z2 minutes of recorded time,

14 And I don't believe I have any other guestions at

17 this time, your Eonor, for this witness.

i8 THE COURT: Mr. Harrison?
e CROSS-EXAMINATION
20 MR, HARRISON: I may possibly have to use your

21 computer to play --
27 MR. FRANZEN: No problem.
Z3 MR, HARRISON: 2nd I restarted my laptop, that's when

24 | Windows decided they were doing iite automatre update.

[
in

MR. FRANZER: No, feel free.
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i THE COURT: Mr, Franzen, bkohind you.
Z MR, FRANYEN: Thank you, your Honor.
3 BY ME. HARRISON:
4 Q Your dash cam vidzo started about 2:22 in the
5 | morning; do you recall that?

& B Zes, sir,

7 Q When we lock at the dispateh log, you were, it

<} indicates that vou were disvatched at 2:34 ir the morning: dces
9 | that sound righi?

14 & Yeg, sir, about the time.
1% Q And I think we have on the reporis the accident took
12 | place around 2:34 or someahing like that; is that correct?

13 A Yes, sir,
14 §) S50 when we igok on your camera, the clock is maybe
15 ig, 12, 15 mincies, somewhere in there, fast, as far as that
et ¢lock, Does that seem possible?

17 A Yes, =3ir.

1

18 9] And if vyou were dispatched st 2:34, and it says

ig started at, the video, wvou leaving the station at 2:2Z, it
2G| would be abeut 12 minutes, give or take; do you agree with
21 that?

22 A Yes, sir.

23 ¢) That nicht at the scene when vyvou were dealing with
24 @ Mr, Crawford, was there any time that he was anything but

ZE | cooperative with youv
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1 A No, sir.
2 0 To vour knowledge was he anyihing hut coopgrative the

2 ¢ entire time with all the law enforcement officers in the zcene?

4 A He was cooperative.
z e; Was thaere anything that he 4id as far as dealing with

& : law enforcement sfficers dealing with any directions that they
ki had that woul(i. make hiw ronconpliant?

g A No, sir.

g G Was there anvithing that Mr. Crawford did that was

1¢ | combative in any nature that you're aware of with you or any

iz law enforcement officer that night?

Z A Ko.

13 0 >id he, to vour knowledge was —- Mr. Crawford make
14 any threats cf any tyvpe of violence towards you or Lo any other

15 law enfcrcement officers?

16 A No.

17 O Jid you ever pai Mo, Crawford down for weapons?

%8 A I don't think so,

ie ¢ Jo you know if he ever was patted down for weapons?
20 A I don't know.

21 o Q To your knowledge was there ever any weapons found on

27 : Wy, Crawford or any reason to belisve that he was armed or
23 | dangerous towards law enforcement that evening?
24 i A No, sir.

25 9] Sigral 1 that we heard, Signal L is --
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ik A SUl.
? O ZUl.  And we heard a nugber of times throughout the
3 | videc that you or other cfficer were asked Lf there were signs
4 of Siagnal i; is that correct?
5 A Yes
& D  And there were no signs of Signal I that you observed
7 of Mr., Crawford that vight, is what we hazrd on the video,
8 i correct?
2 A Correct.
g O Sgaling with the last little conversation about, that
il | we heard abeut the transportation and no Sigral I or talking
12 ¢ &beut a 10-153, that was a qonversablon belwesn yvou and Sergeant
13 ¢ Martinez?
14 A Arnd the police chlef,
15 ¢! The police chief was part of that also
i A Yes.
17 Q Was —-- is it Corporal Metzgeo?
18 I Yes, sir,
iG Q Waa he part of that conversastion?
2G A I don't —- no, I don't think he was.
Z21 MR. HARRISCN: And Judge, just on the cheat sheet
27 | where it =zays Metzger, that's
23 | because we got the audic after

24

25

Martinez.

Page 1176

last one where it says Officer Metzger,

myself making an educated guess,

the depesiticon,

8o on the very

that's probabliy
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i BY MR, HARRISON:

P o] Zo oyou know when the police chief got there?
3 A No, slr. 1 pelieve during the time frame that we

4 Just heard him, the iast few minutes, that was cne of the fizst

5| timeg 1'd spoken to him.

& 9 So around the time of the blood draw?
7 3 Yes, sir.
# Q 1 guess that conversation we heard there was achually

9 after the bleod draw, ‘cauvss vou had sounded like vou weore
¥

iG stating to Sergeant Martinez oy to somebody that the Palmetto

131 | Police was going to transpori Mr, Crawford to the hospital, and
12 T heard, somebody says, No, hold on, T'll geo talk to somebhody,

13 ] and it ultimately ended up he was transported by & ambulance
14 instead of Falmetto Colice; is that ceorrect?

15 A Yes.

18 O S0 that's when, thar conversation after the biood
17 | draw, it was decided thal the paramedics would transport my

18 c¢lient tg the hospital, correct?

19 A Yeg

20 o #Ws heard a part on the video where they were asking
22 | iz he letft-handed or righr-handed; did you hear that?

22 A T think that might have been me asking if he might

23 ! have been left-handed or right-handed,
24 O And would ths reason of that help ‘o9 vour memory?

B

2L | Because on State's 2 you had my client sign on a form, corract?
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b o 30 you ne=ed Lo xnow what his cominant hand was so you

3 | could release that from the handcuffs so he could sign; is that

4 corragt?

o] A I would think so.

€ Q That makes sense then.
7

So during the time that Mr. Crawford was hendculfsd

g irn the bkack of the patrel car, and 1t sounds iike that was,

g i after the first few minutes that was pretty nmuch the contire
10 | time; ia that correct?
i1 A Yes, sir
12 0 There was nio athempi to interview him or get a formal

13 statement from him; is that correct?
14 FiN Mot at thar timo.
iE 0 And in fact, the oniy thing that, asz far as dealing

1€ | with Mr, Crawford ag far asg part of Ilnvestigatnion, was trying

17 | to get the biood draw; was that correct?
18 Z Yes,
16 O And in fackt, thers was a point in time, if I heard

20 ¢ this on the videso, that there was a conversation that you had
217 | with the parame=dic, says, ¥We're not gzing -- that we don't want
272 ¢ him transported righ% now, we're going to try to get a blocd
23 graw first; is that correct? Zo they held off transporting to
24 see 1t you were geing to got a bloocd cdraw before he was sent

25 1 off to the hospital; is that correct?
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A Yegs.,

2

G Angd then subseguentially 1s when you went to my

La}

client to get, see if you could get him to agree to take the
4  bicod draw: is that cozrect?
5 A Yes,
& O And then ultimately 1 guess vou did go to the
7 hespital, corract?
8 A I -- Z cdon't remember if I did or nct.
S g 20 you remember going fto the hosvital -- lst's see.
10 ¢ S0 you're 315, rcorrect?
i A Yes.
1Z Q 3o would it potentially help refresh your
13 . recollection 1if you see what was on the Palmeitc Police report? i
14 A Yea,
L8 Q I£ it shnowsad 3:15 for a new location at 7:08 to MMH,

1¢ : that would be Manatee Memorial Hospital, correct?

fi

27 A Yesg.

3

e Q Ard then goirg kack, it says new logation for vou at
i8¢ 8:30 and 54 seconds at Lonc Oak weuld ke back at the scene of
20 | the crash; 1s that correct?

21 A Yes.

22 Q 3o did vou go te the hospiltal and mavbe £ind cut that
23 | my client was in surgery or something along those lines and

24 couldn't speak with thom?

25 A L den't remember.
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i 0 Ckay. D2id you ultimately go and talk to my ¢lisnt at
2} his home?

3 A Yes.

| O Ckay. Did you have to wait fbr him to get out of the
5 | hospital?

& a Yas.

7 Q So it was a couple days, couple days later before you

& | could sceak with wim:; 1s that cozrsct?

10 0 It turned cut the injuries were iittle bit more

[T}

11 | than stitches and he spent a couple days in the hospital,

12 correcit?
13 A I don't remember exactly what the injuries were.
14 QO Okay. Did anybody ever tell you or you get the

13 | report that he had &z busted knee cap that needed multiple

1€ | surgeries?

17 A Possibly, I .don't renember .

.8 ¢ Ckay. ®hat's a _0-157

1e A 10-15 is arrest.

20 Q and we heard at the and of the tape there that there

23 | were a number of times it was belng referred to Mr. Crawford as

22 a 16-15; is that correct?

23 A No, sir,
24 Q Scmebody, somebody saic I keep hearing he's a 10-15,
2% | did you hear that azt the end of that audio?
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23

24

25

[43]
e

A Mo, I said he's neot 10-15.

0 T understand. But then aa we went con through that
clip, somebody said, I keep hearing he's a 0-157

A I don't remember that.

MR. HARRISON: Just give me one second Lo get this

cued up.

THE COURT: Arese we playing off of the exhibit or

MK. HAREISON: I got the same copy of it, I Zust

MR. FRANZEN: BAre you sure it's the same exact thing?

TEE COURT: It would help me 1f you could use that
one so I could see the time and I could make notations.

MR. HARRISQON: Okavy.

Ckay, now, I am going to, in my chaeat sheet, the last
iittle cliip, so it says between 116 and 121.
(VIDECTAPE RESUMED}

As far ag that goes, (unintelligible) not right here.

Kind of {unintelliigibie), take him to the hospital.

Poes he have an ID cn him?

Yeg,

DL good and sverything?

I haven't run the DL yet, right now tryving te Figure
out f{unintelligiblz)

We don't want to (unintelligible) we {(unintelligible)
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21

1 That's what we were just talking abcut,
2 i He did try to run.
3 Yean, but any charge related tc thils charge starts

[1~3

speedy trial. We do want to try, I know he (unintelligible),

&3]

but we do want fto try fo get a voluntary statement from him.

& | Obvicusly f(unintelligible} after he's treated f{uninteiiigibise)
7 (VIDECTALE PAUSED)

& ME., HARRISCHN: I might have Jjumped up too far,

9 (VIDECTAPE RESUMED)

1¢ You want to dJdo that, voluntary statement?

1z Yeah, (unintelligibis} after he gets treated.

12 {Unintelligible) we're going Lo -~

13 Are you going to be primary? You going to walk the

14 sgarch warrant over fthere?

13 (Unintelligiblie)

Ie f{Uninteliigible} at the hcspital.

i7 Sounds 1like a plan.

8 Now, he's rniot, not {unintelligible) (unintelligible)

19t then {(unintelligible) for the purposes of, f(uninteliigikble) not

20 | right here.

2% (Unintelligible)
22 No, the other thing too, make sure that when you're

22 ¢ going to Interview him you change hats. Mske sure it'’s cliear,
24 ¢ {uninrvelligibie) DUI crash, that you {unintelligible)

2= Yas.
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i what f(unintelligible} okay {uninteiligible)

Z information {(unintelligible) if you can get a statement
3 (unintelliigibie)

4 (Unintelligible)

L] fUnintelligible) no,

& {Unintelligible) Dul.

-~

well, I don't suspect him of DJY. f don't suspect
8 | any kind of Sigral 1.

o (UNINTELLIGIBLE CRQSS TALK)

1G Make sure he's aware of change of hats.

i {Unintelligible}

12 You sblari reading Miranda.

i3 Make sure vou do change of hats.

14 When do we officially completc this so we do the

15 chznge of hats?

te Make sure he goes tc¢ the hospital and gets treatment
17 i at the hospital --
18 MR. HARRIBCH: I think I started too soorn, but I don't

12 1 want to Jjump around.

26 We don't have encugh f(unintelligiblie), sc if he says
21 I don't want to talk toc vou, we're done then.

22 All right, sc here's the thing. 7You're going to go
23 #o the hospital with him, let him get treated, hetter yet,

24 here's -- better yet, I'il have f(unintelligible) there, when

25 | he's ready, when he's already treated, vou can go up there.
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I JKEY .

]

S0 veu're pet wasting time, vou can do things here.
3 Cnice you go up there, (uninteiligible)} change of hats, vou Kiow
4 what ¥ mean. So Iin the meantime, Jjust to not waste time, I'lli

5 have {(unintelligikle) go up there and whenever he's ready, you

€ go up there.

7 Ckay, that works.
8 Pecause basically what's ogoling to happen,
g (unintclligiblic), do the (urnintelligible), wihich would probably

B be a lot better, 1if they can do the funinteliigible}l and
11 rossibly the (unintelligible}, that would bhe better.
12 They're actually saying he’s okay, and they'rs

13 leaning toward they want us to take him.

14 No, (unintclligible)
15 327 here, {uninteiligihle)
16 (Uninteiligikble)

-

Okay, so I'm golng to ride up te the hospital with

1.8 him, then?

19 No, {Uninteliigibie)

20 No.

27 MR, HARRIZON: I went past that point. I half -- I've
27 gone hackwards to the beginning of the clip.

I don’t see any sign of Signal 1. We got ir

[
(&)

24 consensualily with the blood draw. They are going t¢ take him

I
L

to the hospital, kut he’s not 10-15.
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we are going to Ltry Lo gel a hlood draw, or —— we

3 | don't want to start spsedy trial. So with that being said,

inY

demand, even 1f we have {(unintelligible} DUI or whatsver it

ba.
9]

3 that we have, manslaughter times three, anytime vou uge
¢ | hnandcuffs, charge him formally, yvou start spesdy trial. So

K esgentially what we're digcussing right now, because——

g That wouid he myv guestion, becaunse ! keep hearing
Q| he's 10-1b.
10 (VIDECTAPE PAUSED)}

i1 BY MR. HARRIGZON:
12 @] Okay, somabody dust szaid, That's what we'rs lusgi
13 discussing right now, we xeep hearing he's 18-15 and in

14 | nandcuffs., Did vou hear that, or Zo vou need me to replay that

is last part?
1E A Can you replay it?
17 o Sure. So that ended on hers it's 1:17:07. Sc I'm

18 0 going to back up to 1:16:50, so we can do about 13 seconds or
19 so. And 47, this is abouvt 20 seceonds beforchand, 1:16:47 cn
2C | the tape.

2% (VIDEQTAPE RESUMED)

o .
™

DUI or whatever it is that we have, mansliaughter
23 times three, (unintelligiblie) handcuffs and charge him formaily
24 starts upecdy.triai, 2o csgentially what wo're discussing right
25 now, because that --
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1 That was golng to be my guestion, because 1 ksep
2 ) hearing he's 106-1C%.

3 Right.

4 (VIDECTAPE PAUSED)

5 BY MR. HARRISON:

€ : Q Jo did you hear that, somebody sald I keep hearing
7 he's 10-15. TIs that ysou?

2 A No, that is Zorporal Msbtzgerz.

g 0 So that's Corporal Metzger, so Corporal Metzger was

L0 thern on the scene?
21 A Yeg, and dust to zlarify, vou asked me befcre if

172 | Corporal Metzger was on scene. 1 didn't think he was, but. this
12 i conversation is the police chief, Corsoral Metzger, 3ergeant

14 | Martinez, and mysclf.

i5 Q Ckay, sc¢ when I wrote on this Mefgger, I guess it was

L& | part Metzger, part Martinez. So Corpcral Metzger keeps savying

17 | he keeps hearing the 10-157

18 2 Yes.

z9 Q Hdad you hecard Z0-15 earlier?

2C : A No.

2z I Q Zo you remember receiving a radio transmission from

22 | Corporal Kelly, or I quess there were transnissions between you !
22 ¢ and different cfficers and Corporal Kelly while you're on the
24 scene that night; is that correct?

25 A Yes,
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1 Q So you recall a transmission where Corporal EKelly

2 would have referred to Mr, Crawford =2z & 10-187

3 S I dontt.
4 2 If I played you an audio from the, not from the DVD
51 but from the dispatch log, would that help refresh vour

& reccoilection?

7 A Yes,

(d Q Ckay.

9 MR, HARRISON: I was going to put this in, so I've got
10 | a complete disc I got from the State Attorney in discovery, if
11 | can mark this Defense exhibit. Bm I A or %, I always forget?
iz THE CLERK: Tt dossn't matter to me.

13 MR, HARRIZON: A, Tounty court in Sarascta they elther

14 like lettesrs and numbers, and T always pick the wrong one when

15 I remark itT.

1E S0 that's the dispatch. Ang then —-

7 THE CQOURT: Any chjection?

i8 MR, URANZEM: HNo cbhjection, your lonor,.

15 THE CCURT: Okay, and Defendant’s Exhibit & wiil be

Z2¢ ¢ received.

2% {DETENDANT'S EXHIRIT A WAS RECEIVLD.)

27 THE CCURT: Now, 1s that ons file or are there

2% ¢ muitiple files on there?

24 MR. HABRRISCN: If ¥ can show the Court. This is a

2% | screen shoz, to show what's happening. When they put together
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1: the file, each, rather than have a continuocus file, there's
z J Like 156 audio files, if I remember the number correctly. And
3% they do not actually have the time stamp. 8o vou hear things
4 l but --
5 THE CCURT: So thexe is 156-ish aucioc Ziles on
& | Defendant's Exhibit A that we just adrmitted inte svidencse?
7 ME. HARRISCK: That is correct. So I am specifically,
& | hecause I want, for completeness, but the file that I am going
% i to play rigat now, and it is the third onc listed on my cheat
G sheet, and for the record it's CH-15 underline 0400 C ampersand
11 i B3 underiine 763. &and for shortness, when they refer to the
12 | files, ali of the file names are identical except for that B3.
13 | That's what changes when they put them in order.
14 I'd like to uze my laptop because I have a copy of it
15 | right here, so I dorn't have to get the CJD.
18 (TEE EXHIBIT WAS PUBLISHED AND REPORTED BY THIS REPCQRTER TO THE
17 BEST OF HER ABILITY A5 FOLLOWS:}
12 (Unintelligible) for sure, okay, and alsc the —-
12 THEE COUET: Can vou Turn down the audio Jjust a little;
20 § bit? Sometimes that causes it to catch the system,
21 | (AUDIG PAUSED}
22 MR. HABRRISON: Okay, Let me just --
23 I den't know why -~ let me make sure, That savs -—-
24 | that's a headphone jack, isn't it? Yes.

28 ¢ 30 mayoe if I walk over here by the witness, 1f I put
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4

1 it over here, maybe everybody can hear it and see 1f this will
2 work. If not, I can go kack and play it through the olher

3 laptog.

4 (AUDIO RESUMED}

5 205.

12 (Unintelligible) for sure, okay, and also captain and
7 (unintelligible) alsc.

g fUnintelligible) dispatch (unintelligibie) 103

5 funinteiligible), 1f you can give them g call.

1z MKR. HARRIZON: Mavie I got the wrong —-- I was playing

12 BX, but CD is the one that I meant To play, I apologize,

15 {AUDIC FAUSED)
14 | BY MR. HARRISON:

17 o] Eo when it savs 302-315, 302 1is Corporal Keily,

18 correct?

19 A Yee.

20 o 215 15 wyoub

21 A Yoo,

22 & So that would ba the signal if Corporal Relly were to

L] -~

23 be calling vou over the radio?

24 iy Yos,
25 o] And what ws're gatting ready to hear would be that
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i converssnion.,
7 (ALIDTO RESIMETY)

T

The black male that was hcolding down the 10-15, did

<Al

4 | vou get his 437

) (Unintelligipie}

(431

wWhat about the other male, two of them that were

7 frpledinegy him down?
g L just kRave a black female and a black male that
% | witnessed the crash.
10 10-4.
1z MZQ advisesg that the male would definitel
1 (unintelligible)

13 (AUIDIQ PAUSHD)

14 | BY MR. HARRISON:

1z Q Ckay, that's the =nd of that clip., 8o Corporal Kelly
i¢ | radioed to you, asked you a guestion, The black male that was
17 ¢ holding down your 10-15, did you ges% his 43, 1Is that whal hLe

1& sald?

15 A That's what it sounded 1ikeg, vos.

26 o Okay., 10-15 woulid be the prisoner, correcte
23 A Arrest.

22 2 The person that had kbeen arrested.

23 A Well, we use 10-.5 as arrest,

24 9 And so if he's referring tc your 1U-1%, that's not,
25 | that wouid ke not the actual arrest, thev would bhe referring oo

OFICIAL COURT REPORTERS
TWFLFTH JURICIAL CIRCINT

E-Filed with MCCC - 20?5CF003289£X- 12/27/2017 11:21 AM - PG 89 of 158
-131

Page 1190



W
_:\

o

i the persen that was arrested, correct?

Vi B Person whoe was arrested or is in custody.

3 » Ckay. And 43, that means g2t thz information?

4 A 43 is information,

5 0 Ckay. A&nd at no point 4did you <correct or say

& | anything to Corporal Keliy that he wasn't under arrest or

7| anything stong those lines; is that correct?

3 A No, sir.

G O And to your knowledae, from shortly from when vou

10§ arrived on scene until Mr. Crawforz left to the hospital, e
13 ] was in handeouffs; is that correct?

12 A Yas, =ir,

i3 Q As far as when he was actually handcuffed, whether
14 | it's in the ambulance or at the hospital, vou den't know that;

5 is that correct?

ile & Correct.

17 _ MR, HAREKISON: I have nothing further.
S THE COURT: Any rediregt?

18 MR, FRANZEN: Very brief, vour Honor,
26 REBIRECT BEXAMINATION

21 BY B, FRANAFKN:
22 Q Cid you ever place Mr. (Crawford under arrest that

22 | niogh%?

24 A No.
25 Q Did you ever tell him he was under arrest?
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i A ko,
2 0 21 you ever tell anyone else that he was under

4 A NG,

5 0 Jid you ever discuss actually charging him with

& | anything that night, to Mr. Crawford?

7 A N .

g O 2id anyane else ever communicate with youw that they
% | ceonsidered him o be under arrest that night?

LG A No.

1 Qo as far as the 10-codes oxr any other short terms that

A

w2 you guys use when you're out in the field as law enforcemsnt,
¥ Sy ¥

L.

13§ is there any separate distinct code for somebody who is a

14} suspect or potential suspect that is not under arrest but is
15 | simply being detained?

1é A No.

17 C Ckay, and I think you explained that you then

18 | therefore use that 10-15 term interchangeably sometimes to
12 : discuss scmecne thabt's under arrest or somebody that's just

2 | simply being detained; is that accurate?

21 A Yes,

22 MR. FRANZEN: No cther cguestions, vour Honcor.
23 THE COURT: Recross?

24 I

2% 1 /7
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15

20

i
Mo

RECROSS-EXAMINATION

BY MR. HARRISON:

o 830 you're telling me that whether somsbody is being
detained or under arresi, those both are, both mean 10-13; is
that correct?

A Yes,

9 But you said orn the video, though, He's nef 10-157

A Yes,

Q So he wasn't even being detained, 1is that what yeou're
saying was happening?

A That's not what I'm saying.

0 What would be the purpcse of saying he's not 10-15 if
10-1% meant something, 1f it only meant arrest?

A Jepends on the context of the conversation.

Q S¢ 1f you take somebody in for a temporarv type
detenticn, you call it in as a 13-1587

A Mo, sir.

¢ S50 you wouldn't refer top it as a 10-1% uniess it's an
arrest, correct?

A Ko, eir, it depends on the circumstances and the
context of the conversation and who vou're having the
conversation with.

ME. HARRISON: Can I have just cne mement?
'THE CCURT: Yes, =gir.

MR. HARRISQN: That's ail I have,
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1 g “PHE COURT: May this witness be axcused?
|
24 MR, FRANAZEN:  Yes, your Honor.
!
3 TEE COURY: Thank you, sir, for being here. Are you

4 all ready to proceed, cor deess anyene nesed a guick break?

5 M. FRANZEN: 1'm fine. 1 defer to court persconnel.

€ THE CLERK: i*m fina,

7 MR. HARRLSCHN: 1'm okay.

8 THE COURT: Gkay,.let's keep going.

) MR. FRANEZEN: Okay, and my next two should, at least
I¢ 1 for my part, should be fzirly quick. State would cal. Sargs=ant
11 | Kelly ncw.
iz | SERGEANT MICHARL KELLY
13 ; was called as a witness by the State; and, having been
14 duly sworn, testified as feollowsa:

15 DIRECT EXAMINATION

18& BY MR. EFRANZEN:

17 ) Good day, sir. culd you please state your full nams
18 | spell your last name?

3 A My name iIs Sergeant Michael Jerdan Calkins Kelly,

20 | K-e-1-1-y.

21 | 2 And how are vou employed, siz?

22 é A With the Palmetto Police Department.

23 0 Are you a law enforcement cfficer there?

24 j A Yes, sir.

25 Q Eow long have vou been a law enforcemsnt cfficer with
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1 Paimetto?

2 A Ehout 1& years.

o Q Do you have any cother law enforcement experience
4 | outside cf Palmetto?

3 & Four and a half years with Florida Jepartment of
€& | Correcticns, and about 3C davs with the Bradenten Police

7 | Department.

g O Okay., Were vou employved and working as a law

& | enforcement officer in the earliy morning hours of April 1,

10y 20157

1% F:\ Yag, slr, I was.

12 O And what was your rank and duty at that time?

13 A I was a corporal az the time.

14 G and did yoa have the opportunity to respend to a

i3 scene of a, what was being reported as a crash, possgible

16 | traffic homicide?

17 A Iodid, sir.

18 o] and was that something that you got dispatched to

19 over the radio?

20 S Actually T believe I was standing in Dispatch when
21 | the call came in, and at that time I responced from the

22 station.

23 o] Okay. As far as when you arrived on scene, were you
24 | first, second, third, 20th?

25 A I was s=cond in.
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1 ] Ckay. And who would have been first then?
2 A Cfficer Kris Rossman.
3 Q Hew long do you think you arrived after Kris Rossman

4 | approximately?

g ! A 20 seconds.

& D Ckay. ‘What did you first do and what did vou first
;o ohserve when you arrived on scene? |

& A I arrived on scene, got out of my vehicle, and I

9 ' could see a older Eispanic man waving me, for me to come to

=C him,

11 z e} Arnd did you follow those directicons?

12 A T did.

13 Q And where was he directing you to, what did you see?
14 iy He was directing me to a gentleman that I helieve was

15 { part of this, maybe the driver of the vehicie that was crashed.
16 O Just from basically conzext, that's what vou were

17 | guessing?

18 B Yes. The older gsntleman, there was a language

19 | barrier, s¢ he was doing a lot ot peointing and it was tarough
28 1 brckern English that T got the idea that the gentleman he was
21 : directing me to was the driver.

22 Q Ckay, and wh=re did vou first see this gentilemar he

23 | was direciing vyou to?

24 A He was south of the crashed venlicle.
28 Q Was there anyone slse arcund this person?
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1 & An African-American couple and a Hispanic man,

2 Q What was the position or demeancr of this person thai
32 | ha directed you to?

4 A He was on the ground and appeared te be injured,

] o, Ckay. Lid it appear if anybody was lLlke keeping him

€ | there or detaining him at all or anything like that?
7 A Na, he was compllant.  BHe was Just there on the

g ground.

S ] With tThesce other people arcund him?
10 a Yes,
11 Q 2id you go up and have a conversation with any of

12 those pecple at that tinme?

13 A Not wvery muach. Like I said, I got the idea that this
L4 geatleman may be the driver of this crashed wvehicie. L placed
L% ¢ him intce handeuffs, I tried to help him walk, 1 was trying to
12 | get him to my patrsl car, but he was toc, 1 feit like he hasd a
1Y leg indjury. 2nd I took him to a privacy fence and 1 sat him

18 down near that privacy fznce.

15 And the black gentleman, I pelieve 1t wag

20C Mr., Johnson, I saild, Mr. Cchnsen, don’t let him go anywhere.

21 think my words were, Would vou watch him, pleaze.

22 o And he was placed into handcouffs at that point?
23 A That's correct.
24 Q Apout how Long had you beer on scene by the time

25 vou'd dens this?

OFFICIAL COURT REPORTERS
TWELFTH JUDICIAL CIRCUIT

E-Filed with MCCC - 2015CF003289§X- 12/27/2017 11:21 AM - PG 96 of 158
-138

Page 1197



LU
.

1 A Ch, proebably, I'd say less than two minutes.

]

O Ckay. Rna the location where vyou first encountered

3 | hin, would have placed him in handceuffs and started walking,

4 | about how far approximately would that have been from where the
5 i wehicle 1rn cguecTion that you were suscecting him of being the

€ driver of?

7 A I would say about &0 faat,

g 0 60 Feet? Ckay. At some point after yeou sit hinm

9 | ocown, you had one of the civilians lecking after him, what wers
1C L oyou gcing to do?
11 | A About the time T sat the gentlieman down, I could hear
12 1 Officer Rossman saving Kelly, Kelly, and I didn't know what was
13 going on, so I went toe -- and that's why I put the gentleman

14 | down, because I had -- one, he seemed injured, didn't seem liks
13 | he could go very far; number two, I had Officer Rossmarn calling
i6 for me., I didr't krow what was Ressman's issue, so I went to
17 Rossman.

18 ] What did you determirne the issue was once vou got

Ay A Twz injured pecple.

21 Q Okay, among tThe wreckags?

22 | A Yes,

23'5 8 At some point that evening did you interview this,

24 | you merntioned 2 Johngon and I think a Poole., Did you talk to

25 5 those p=cople?
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1 A Yes, I cid.
2 0 Jid they Tell you anything about the defendant's
3| actions or anvthing he did or said prior tc you arriving on

4 . scene?

R

% B lhkey did.
6 0  What did they tell you?
i
7 ME. RARRISON: Okjection, Judge, hearsay, that's not

g ? exrpieining what happened here dealing with the handcuif

¢ | afterwards, and if they're trying to rely vpon what those

LG ¢ pecple said at this hearing, it's hearsay.
i1 MR. FRANZIEN: BAgain, it's to the effect on the

17§ listener, wny are they detalning him for the amcunt of time

13 | they are throuch the night.

14 THE COURY: Overruled,

15 BY MR. FRAMAEN:

16 0 So go ahead, did they tell you anything about what he

17 | did or szald prior to your arrival?

18 A Yes, sir.
19 9] What did thevy tell you?
20 Y They said they were proceeding southbound on 41, they

21 | were en route to Troplcana, Ms Pocole was driving, Mr. <Sghnson

22 : was & passenger,

22 MR, HARRISON: Judge, just -- L just want to give the
24 | Court —— I'wve got a standing objection, but they ought to read

-

2% | Bowers, because the 3tate's colng totally con hearsay. It's why
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1 | they acted, put if they're trying zo rely upon whai those
2 | oificers did to Jjustlfy the derention, they can't do it., 7

3! believe under the Bowers case, it's hearsay. 1 mean, so

4 it's —— GSescond DCA case, Z3 S50.3d 704 Isic]l, and the Florida
5 | Supreme Court case is 87 So.3d 704,

& And what the Bowers -—-—

7 THE CGURT:  Judge Fazzone, right?

8 MR. HARRISON: fs that Lee County? SNo, this is oot in
% | the packet, that's why I'm —-— this is just, I have it here in
i casze we ever gef into it.

il THE CGURT: Judge fuainer of the Seccnd.

12 MR, HARRTSCN: Bul baslically what Lhe Bowers was, you
13 knew, it was -~ the 5State said we can rely on what the other

14 officer said, fellow officer rule, and they said no, it's

13 { hearsay, and if they're trying tc rely on what the other

le | officers said or what somebody else said te juscify their

17 | actions, it's hearsay. So it's one thing Lo explaln their

18 { actions, but if ultimately that's the basiz for the detention,
12 ¢ it's hearsay.

20 And whet zlsc makes it more problematic, it's hearsay
21 from a witness who has no-showed after belng served for two
22 | depousitions.

23 MR, FRANZEN: And yvour llonor, ithis has to do with
4 fellow officer rule, this cass.

25 MR. HARKISON: Those are your coples.
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Z MER. FRANZEN: Thank you.
2 MR, HARRISCN: ¥ agres, because what happened was the
3 stop was made by Officer A, and Cfficer B testified at the

4 : hearing, and under fellow officer ruls, the first officer can
51 relv on what the other officer salid. Buz sgince the first
& | officer wasn't actually -- A wasn't actuallvy at the hearing o

71 try to justify the stop, the arresting offlicer couldn't say

t

g | what he heard from the other officer ir dealing with the bad

1

9 | driving pattern.
130 Same thing we have herg, if thess cofficers are at
11 | this hearing trying to Justify detention based upon what
12 | somebody else said, it's hearsay.
i3 MR. PRANZEN: These casss don't apply to this
14 scenazic., They're talking about fellow officer rule in a
1% | scenaric where they're having a moticn hearing where apparently
i1t ! the State tried to have one officer that onily knew one part of
17 | it be able to testify to thne entirety of the scenaric that was
i8 | actually obsearved by iaw enforcement and the justification for

19 | the stop and the geizure that zthev did in that. They said no,

2C ; you can't, Just because it went tTo core material elements, you
21 ! can't just rely on fellow cfficer rule fo get hearsay in.

22 A, this isn't fellow officer testimony, this is

23 | testimony from civillian witnesses, so tihis doesn't apply,

24 And two, it doesn't matter whether it's, as far as

25 | what I'm arguing, it doesn't matter whether it actuaily winds
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I | up being trues affter investigation or rnot, it's, This is the

o

sibtuation they're in, this is the information I'm hearing, and
3 50 this is why we're resacting the way we are raacting,

4 Your Hornor gan make the determinaticon whether that

5 was valid or not or whether the detention was toc long or Long
& encuch or whatever, as far as our arguments co, but that it’'s
T 1 jusu to why they're reacting, nont whether it's actually trus

8 | that that happened or notf.

9 THE COURT: W®hy is this not the state of mind of the
13 officer, Mr. Harrigon?

x1 MR. EARRISON: Lf it's necessary to the state of tne
12 ) mind of the officer, is the officer in good faith, that's all

12§ fine and dandy. But if they're sitting there trving teo claim
L4 that there was some zyge ¢f ifleeing ygoling cn or some other type
15 | of crime, which there wasn'k, then they need to have testimony
1¢ | on here.

17 30 they'rze trylng to Justify keeping my client in

18 | handcuffs fer an hour based upon no witnesses here at the

1% | hearing. ‘'That's the whole core motion, 1ssue that we've heen
2C | ralsing on this stop, was this a valid detention. &and they're
21 ) tryving to valldate this detenvion a hundred percent on hearsay.
22 THE CCURT: 0Okay, I'm going to overrule the

22 | obijecticon. You may procsed, Mr. Franzen,

24 BY MR, FRANZEN:
25 o] Ckay. 5o as far as what they told you, not
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1 necessarily about exactly how the crash occurred, but from,
2 ockay, he's crashed, do they tell vyou anything about what nis

3 ! kehavior Sr actions wsre once the crash has occurred?

4 A Yen, sir
5 | O What did they tell you?
) A Thay parked their vehicle near the corner of SR 53

7 1 and 7th Street after the crash cccurred. At that time they get

[a 3]

cut of their vehicie to render aid. And at that time they see
9] Mr. Crawford cither walking briskly or running toward them,

14 9] Qkavy.

11 A At that time they and anothner gentlieman detained Mr.

12 | Crawford. They feel liks he'as tryving to flee the area.

L3 2 That's what they told vou?
14 5 A Yes,
18 Q Ckay. Thank vou. Did you ever go back to Mr,

1¢ | Crawford ard actually place him in tThe car, or did scmebody
17 | else do that?

18 A I did rot do that.

i o Ckay
20 A After I left Mr. Crzawford, after I went te render ald

22 ¢ to the wictims, I did not have any —- Z believe I saw him being

22 | led away. I did not have any verbzl interacticn witn him after |

22 1 that.
24 0 Ckay. 30 did you cver Zcel!l him he was undsr arrest?
23 A No, sir.
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i 0 2id you ever tell any other law enforcement or anyons

Z i elwe that he had bheen placed under arresz?

3 A No, sir.

4 Q 2id you ever charge him with any orimes?

5 A Mo, sir,

& 9 2id you ever tell anybody that he was being charged
7T with any crimeg?

g B Ne, sir,

9 ! Sid you ever hear any other law cnforcoment toliling

1¢ | him or anyone else that he'd been charged with a crime that

11 ¢ evening?

17 A Ny, sir.

13 MR, FRANYEN: No further gquestions at this time.
14 THE CCURY: Mr., Harrison?

is CROSS -EXAMINATION

16 BY MR. HARRIGON:
17 ] So you went pack later and talked with Mr. Johnson or
18 | the witnesses that were with my client when you first contacs

19} him; is that correcht?

20 Y I peliave 30,
21 o] Because | helieve, if I understond your testimeny,
-

22 your initial contact, you really weren't understanding what was
23 1 going on and there was some language barriers: is that correct?

24 A That is correct, =ir.

25 o Anc at that point you'd handcuffed Mr., Crawford arnd
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: [ then you heard Corpsral -- excuse me, vou heard Cificer Rossman

2 : call out to you; Is that correct?
L . .
3 A That is correct, sir.

i
4 ; @] And Officer Rossman at that point then called out and
E | menticned to vou that there were bodies or pzople that were in
& | the debris field; is that correct?

~3

A I don't think he told me that. Once I got vr to
2} Officer Rossman it was Just, from what I was seeing, I could
8 ses two severcely injured persons.
1¢ 2 Ckay. At the time when yvou went over Lo uwhere my
11 | client was, you didr't krow about other people being injured!

i2 is that correcit?

i3 A That is corresct.

14 i o 50 at that point it appeared Lo be a cne-car crash,
15 ¢ as far as you knew, that he was the only one that was injured,
16 | correct?

17 2 That is correct, sir.

i8 Q And when Officer Rossman called out to vou and you
19; went over t©¢o Officer Ressman to ths debris ficld, you saw the

2C | bodies and started trving to do CPR?Y

21 A  Yes, sir, correct,
22 Q Arnd then some point later on vou had an cpportunity

22 i to talk to Mr. Johnson arnd get his story, correct?

24 A That is correci, sir,
25 Q S0 at the time that Mr. Crawiford was initially
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1 | handcuffed, you agree then you had not heard what Mr, Johnson
2 ] was telling vou or the fzot that enybody was injured or killed

3 | in the crash, correct, cother than my client?

4 A That'as correct. i don't recall having time to
5 | interview them, Ms Poole or Mr. Johnscon prior tg that.

5 Q Lid you ever pat down my ciient for weapons?
7o A I dontt regall.
3! Q During your contact with my client was he anything

8 : other tharn cooperative?

L0 A Mo he wag srery cooperative.
r -
il 3 To vyoar kl’“;owledc,fe was he anyithing wz2 he ever
W ¥ = by =g

12 vncooperative wilth any police officen?
13 A I car cnly talk for myself, he was cooperative with

14 | myzell.

1= Q Okay. Did he offer any type of resiztance to you?
_e A Ko, sir.
17 o Are you aware of him offering any tyoe of resistance

18 | to any law enforcement officer that night?

i3 P I didn't hear of any of that.

2C Q 2id Mr., Crawfcrd co anything threatening to you?

21 A No, sir.

22 o] Were you awere of him doing anything threatening to
23 | any police officer that right?

24 ; Iy ¥&, sir.

25 Q And vou orig¢inally wanted to take Mr, Crawford to
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1, your parrol car; 1s that correct?

2 A That is correct.

3 8 But he was toc inijured, correci?

4 A That is corzrect.

5 9 The crash sceng at that time was pretty chaotic?

€ : A That is correct, siz.

? o It was really highly charged emobticnally, would thal
g : be a fair --

8 A That's fair, s=ir
0 o There were a o0t of screamung, yelling, crying, all

i1 that gocing on?

17 A That is correct.
131 O Tre famlly mexrbers that were there, they were

14 | agitated with Mr. Crawford: is that corrcckt?

15 A Some were agitated, some were grief ztricker. There
1¢ | was a mixzture of both.

17 Q 20 you have anyithing to believe that Mr. Crawford was

L8 | armed, armed or dangercus at any time?

18 A Mo, sir.

20 Q What's 10-157

21 A Tkat's, that means arrest in radio code.

22 o) Ang an arrest and detention are two different

23 creatures, wcould you agree?
24 yiy I would agrec.

Z5 Q o 1f you are temporarily detaining somebody, you
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1 | wouldn't call that a 10-~15, but if somebody is actually

2 arrested yvou call it oa 10-1R7

3 A That is correct.
4 O 2id you hear anybody that night refer to Mr. Crawford
2 ! as being arrested or refer fo him &5 a 10-15%

[ A Mo, sir.

7 Q] Do you recall 1f you ever used that phrase?
8 | A I carn tell you o didn't use that phrase.
9; Q You can tell us that ycu did not or --

1¢ A I 4id nor, sir,

12 : Q I want to rlay an audio file for vyon,

12 MR. HARRISCKN: May 7 approach Lhe witness?
13 THE CCURT: You may.

14 BY MR, HARRISON:
i5 O This i3 part ¢f State's A, excuss me, Lefense Exhibit-
1% | A. Ancd it's a file that's got the letters CD end to it.

17 It starts with 302 to 215. Tf you hear 302 to 315
i8 | what does that mean to you?

L9 A That would ke somebody caliing me or me calling

20 | somebody else.

21 ] Ckay, thkis was 302, would that have besen you that

22 | night?

S8
3]
b

Correct.

B
W
L

And 315, Rossman that night?

B2
r
i

I don't recall. There's a possibility 1¢ would be.
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3 o) If -- I ¢ouald pull our reports, but 1f Officer

7 | Rossman szid he was 3757

3 A I would agree with vyou,

4 O Ckay., I believe ift starts with 302 £o 315, but If.L1L
S| let you listen fto this and 1 you can tell me if this is your

& 1 voice and 1f this refreshes.

T A Ckay.

8 (AUDIC PLAYED)

9 302 to 3i5.
16 {AUDLD PAUSED)
iz BY MR, HARRISON:
1z Q Is that vyour wvoice?

13 {AUDIO EBESUMELD)

14 Thke bilacxk male that was holding down the 10-15, did
15 | you get his 437 |
L8 (Unintelligible)?

17 10-4. What about the other (unintelligible}.
18 {AULIC PAUSED}
i9 THE WITNESS: That's Rossman. 3o when it says the very

20 | brief transmissions? 1 beliisve it's me.
21 . BY MR, HARRISZON:
22 Q So when it said the black male that was holding down

23 | the 10-15%, wno saild “hat?

24 | A Sounds like 0fficer Rossman,
28 MK, HARRISON: Give me one second, your Eoncr.
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3 That's all 1 have.

2 THE COURT: Redirect?

3 MR. TRANZEN: ©INothing =lse, vour Honor.

4 ; THE COQURT: May this witrness be cxcused?

3 MR, FRANZEK: Yes, your Honor,

€ THE COURT: Sir, vyou're fres Lo go.

g THE WITNESS: Thank you, B8ir.

g MR, PFRANZEK: T have one other witness that should ks

9 | protty guick.
g THE CCOURT: Call that witness, pleaze.

i1 MR. FRANZEW: State would call Corpcral Metuger,

23 CORPORAL CHRIS METZGER

L4 was cailed as a witness by the State; and, having been

i5 duly sworn, testified as follows: i
e DIRECT EXAMINATION

7 BY MR. FRANZEN:
.8 8] Almost cood afternccon, sir. Would vou plezse state

L9 : your full name, svell your last name?

202 A Christopher Antheny Metzger, M-e-t-z-g-g-~z,

21 i O Eow are you employed?

22 i A I workx for the Falmette Police Departnent.

23% 0 Az a Law enforcement officex?

24 é A Yes, Sirc

25g e} Eow long have you been a law enforcement officer with
1 .
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i ] Palmetto Police Department?

2] A I just started my 16th vear.
3 ] Any other law enforcement experience putside of the

4 Police Department?

3 & No, sir, ‘
) Q Going back to April I, 2015, and the weeks that %
3

7 followed it, were you working as a corporal with the Palmetto

8 | Police Department?

9 I Yeg, sir.
1G Q 3id you have the gpporxtunity teo necome involved in a
11 | traffic homicide where the suspect's name was Christian
12 | Crawford?

13 ! A Yas, sir.

24 é 8] Zid vyou respond to the tratfic crash scene those

|

5 : early merning hours of April 1lst?

e A Yes, sir.
17 Q  When you got there, what was the status of Mr.
18 | Crawford, as far as what was going on with him?

1o & I just remember as I walked into the scene and
2C ¢ started talking teo everybody that he was -- he was in the back
2% 1 of the car and then he was being taken over to an ambulance,
22 C Okavy, so when you got there is when he was being

22t taken over to the ambulance, presumably to have the blocd drawn
24 and evervihing else?

23 A At that time I didn't know, but yes.
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E

1 o Jid vou ever have any perscnal dnteraction wiith Mr.
Z Crawford that night?
3 A No, sir.
4 ¢ The time vou spent therxe that night, did wvou, either
3 | vourself or did vou tell anybody to arrsst Mr. Crawford?
i
) B N&, sir.

-~

Q Te your knowledge did vyou or any other law
g | enforcement on scene charge him with any crimes or sav thev

2§ were charging him with any crimes?

10 A Nzt that night, nc.
zl Q Zid any other law enforcement ever tell you that

12 | night that he was ever placad under arrest that evening?
12 A Honestly, I don't remember. I krow there was a lot E
14 ; going on, and I kind of was dealing with the other part of the
15 | crash that occurred.

i€ ] Okay. Rt some point as part of vour investigatiscn on
17 | a later date did you lnterview EMTs or paramedics that were

18 | present that evening?

it A Yes, sir.

20 : 0] Abcut hew Long after the crash occurred do you think
21} you did that?

22 B I deon't know the sxact dates on the affidavits, but
23 | 1% wasn’t -- I know the rnext night I worked, and it was

24 prchably maybe thres or four days Latesr possibly.

25 O Okay. S¢ several davs afcer thisg, not at the scene?
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Z o Ckay. BAnd just in general, not specific what their

3 testimony was, in general what were you talking to them for,

4 what were you asking them acour?

B A Basically what their cbhservatilions were, what happened

& ir their dealings with Mr. Crawford.

7 O S0 specifically to Mr. Crawford?
2 Y Yes,
& 9] So what they either heard him say or what they

10 observed abocut his person?

i1 A That's correct.

iz E 0 oid you, did anybody, as far az paramedics or any

123 | personnel associated with EMS or anybody like that, provide you
14 | with any reports dealing with any of these obscrvations or

15 | rreatments?

1€ A No, sir.

17 'e) 2ig anvbody provide you with any paperwork whatsceverx

18 dealing with that?
i3 A No, sir.
20 Q Jid you ask for any reports ¢or paperwork dealing with

21 | any of thaz?

22 | A No, sir.
23 O Your interacticon with thesse EMTs who were, did they

24 1 all tell you they were perscnally present that night, correct?

o8
i
;.I
o
1t
i
L}
.
H
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i

1

R §) And it was, was it, wazg your interacticn with those
2\ EMTs limited to simple verbal guestloning and answering?

3 A Yes, sir,

4 MR, FRANZEN: No further guestions.

IS} THE CQUET: Mr. Harriscn?

G CROSS-EXAMINATION

¢ BY MR. HARRISZON:

8 o You would agree that before speaking with the

9 | paramedics vou did rot obtain or attempt to obtain my clientis
143 | permission to speak with them?
1L A No, I never cid. No, sir,
12 MR. BARRISCN: I have no questions in regards to --
13 | actually, this is within the scope of what was happening. I
14 | take that back,
15 BY MR, HARRISON:
L& Q When you were ait the sczne, did you hesar pezople
L7 | referring to Mr. Crawford that he was 10-157
ig A I don't rememper that exact term. I know that there
19 wa=z igssues like after the crash that he, you know, there was
2C ¢ speculation that he -- if I can say that he may have taken off
27 and that he was detained. 3ut that's all the information that
22 i I nad beern given.
23 Q We heard a audio clip here =zarlisr and we carn play it
24 | back to you if you need it, but Qifficer Rossman identified it

25 | as a conversation that he thought was hetween, I think he
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1 i identified four officers that he thought were there, Officer
2 ? Rossman, Sergeant Martinez, yourself, and the police chiefl.
2 | and this would have taken place befores, right before Mr.
4 i Crawford would have been transwported to the hosrital. Do you
5 remember some type of conversaticon alceng those lines?
& A No, I dor't, because at that point, the time I was
T 1 dealing with the crash I had my radio kind of off and on, so I
g was dezaling mere with like having the scene pretected and
S cathering zhat Type of cvidance.
ig Q o you remember a conversation where there was a
21 concern saying I keep hearing them say he's 10-153, and there
12 was a concern that if he was arrested that speedy trial could

i3 start runring. Do you remember anvthing along thosze lines?

14 iy Mo, sir, I doa't.

15 MR. HARRISCHM: That's all I have.

la MR. FRANZEN: No further questions.

17 THE CCURT: May this officer bhe excused?

18 MER. FRANZEN: Yes, your Honor.

19 TEE COURT: Thank you very much, Corporai, IZrce to

20 | qgc.

23 MR. FRANZEN: State rests, your Honor.

22 | THE COURT: Mr. Harriscn, do you heve any evidence to

23 | present?
24 MR. HARRIBOW: Yes.

25 THE COURT: Can vou give me a ballpark as to how Long
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' Just asking should we take a

that evidence is going to be?
break right this second, or should we keep Zoing.
MR. HARRISCN: It's not going to ke,

not going to be

here by 12:30 and have tLime to have arcument

THE

evidence,

CCURT:

real leng. So I'm hopin

Then what we'll do is

wa'll takzs a few minute bhreak, give vou a

wWe

hopefully it's
can wraw things up
before --
tzke the

, we'tll

chance to

review vour notes, and do argument. Loes that work for
everyone?

ME, FRANZEMN: nat's fine; vour Honor,

THE COURT: Ms Early?

THE CLERE: Yas,

MR, HARRISON: 1 would call Randi Crawiord. Ms
Crawfiord. No rclatieon, but just to confusc matzers.

wWas

duly sworn,

RANDI CRAWEFORD

czlled as a witness by the Defense; and,

testified as follows:

DIRECT EXAMINATION

BY MR, HARRISZON:

Q Could vou please state your name?

A Randi Crawford.

0 3¢ the record's clear, you're no
Christiarn Crawford, correct?

A It would only boe on my husband's
think so.

having been

relationship to

gide, 50 I don't
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114

1 9! Ckay, ¥here do you work?

P 5 Palmetts Police Depariment.

3 0 Do vou work in tha Dispatch? E
4 F:S Yes, sirx,

5

}
! We heard some Dispatch radig fack from April 1, 2015.!
I
€ | Would that have been you? i

7 A Yes, sir.
8 Q So you were on duty that night?
@ A Yes, siz.
G o Part of your dutv is a CAD Rerort or CAD Event Report

i1l | generated?
A A Yes.
13 Q 3o wher things are happening, certaln events you

i4 woulid input into the compuzTer; iz that correcz?

1: A Yesg,

16 Q And that uvitimazely makes it to CTAD Report?

17 A Yes,

18 MR. HARRISCN: I think, if the State doesn't have any

19 opjection, 1f I could have this marked asg 2Zefendant's Exhibit
20 1 B?

21 MR, FRANZEN: No cbiection to bheing admittad, your
22 | Honor.

23 THE CQURT: Pefendant's Exhibit B as in Brave will b=z

24 | admitted.

25 | MR, HABRRISCON: That's a copv for you, and I'il give a
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1 ;i copy to the witness s¢ we all have a copy.

2 l BY MR, $ARRISON:

3 [ Q 32 do vou recognize thie two-pags report?
4 é A Yeg.
5 G Is this dealing with some of the activities that took

& | piace back on that early morning of April 1, 201572

! f ey Yeq,
{
H
g f Q So the first page it rafers tc responding units; is
9 i that correct?
H A Correct.
i
i1 § 0 So when we look at those particular units, there’s
12 ] times related to those uritzs., And so received, I guess they

13 | all have the same time, when we see 02:34:00, that would mean

14 the initisl call came in at 2:34 in the morning?

15 A Yeah.

16 2 So it would be norxmal that that time as received

17 4 would bhe zssoclated To every single unilf, correci?

i8 A Caorrect.

19 0 Then at varicus times you would dispatch out units to
20 the scene; is that correct?

21 <A Yag,

22 0 3¢ when we lcook in the next columr, like we see undsr
23 101 it says diaspatched at 02:52:26, that would e Unit 101 wes
24 : dispatched at 2:52 and 26 seconds; 1s that cornrect?

oE A Yes,
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1 O And then zrrived, Tthere’s a tLime. Thal tells us what

2 time thal unib should have arvived on goene?

3 A Yes,
4 9] hrnid then cleared would have been when they, they're

5 done with Lt, correcc?

c A I wasn't there for the clear, so pessibly, yes.

7 §] Well, bot clesarance, that's whet thaet oteans, correch?
8 A Yes.

S s S50 what time do wvou go off duiy?

g A £ a.m.

1z Q o evervthing that was entered before 6§ a.m. would

12 have been something you did?
i3 A Yes, sir.
14 Q And everything that would have happened after & a.m.

i3 wourid have been by -~

1% FaS Maria Sanchez.
17 0 Ckay. Let's go to the second page. There's a

18 | narrative of events. 3o if we, I'm not going to go through all
15 | of these, but if we want fo start on all of these, on the first

24 line it says April 1st at 2:36:43, and it gays 810 RDF. Whaz

21 is that?

22 A A license plate number.

23 Q And you would have put that license plate rnumber in;
24 1 1s that correct?

25 A Correct.
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1 Q S0 somebody would have given that information to veu?
2 A Yes.
32 Q You put the time in, or is that automatically

4 | generated by the computer?

n

& Llt's generated by the computer.

(23

Q The information dealing, coming in here comes from
Tl muttiple sources; 1z rhat correct?

g A Correci,

W

o RPecause I know we have gone through with some of the,

16 | dealing with the audic, =z

=

d some of this would matcoh up te the
11 | audic. S information that comes between you and an officer

1% . aover the regular Dispalaol audic could make 1t into this event
13 : naxrative; is that correct?

14 A Correct.

ik o There's also you have telephone calils; is that

ie correcht?

17 A Yes, siz

18 ¢ O Ard so informaticn that comes in through a telephone
15 | call can make it cn to this screen; is that correct?

29 A Yasg.

21 0 Then we show at 2:37:28, whive male, short hair, gray
22 | shirt and jeans. So that's a description that somebody gave to
23 | you?

24 A Yes.

25 0 Then we show 10-3% to EMS, and there is actually a
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T 10-code for Palmerto Peolice Department; is that corzect?

A Tes.,

My

{41

Q Eor the record, T've got an extra copy, I1'll put this

4 | in as Defense Exhibirt C; i

7]

that all right?

A

MR. FRANZEN: That's fine, no objecticn.

a3}

MR, HARRISON: Do you need to see this or do you have
T loit all menorized?
2 E No, T know,
9 THEE COURT: Defense C will be received intc evidence.
20 {DIFENDANY 'S EXHIRBILY C WAS RECEIVED,}
=1 BY MR. HARRISON:
12 0 All right. So we now know whern we lonk at our little
13 | cheat, s6 10-39 is what?
14 A I made contact with EMZ to respond.
5 0 Is that synonymous with Dispatch, or is that
¢ | semething different?
17 A i'n sorvy?
%8 e Is vour code in hsre if you dispatch somebody?
19 ! Actualily, it deesn't matter. 3o vou contacted EMS at 2:38.
20 1 Then we have on the fourth line at 2:44:22, EMS 10-97. What

21 doss that mean?

22 A EMS arrived.

23 Qo And thern WM 10-15. What does that refer to?
24 : A White male has besn arrested.

25 Q And that's at Z:44:227
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i 2 Yag, siv.,
2 MR, HARRISON: That's all i have.
3! CROSS-EXAMINATION

4 I BY MR, ERANZEN:

5] O Jo you I[requently in your job have law enforcement
i

Gi call in reporting that they've taken, they'wve detained somebody

7 ¢ for an investigatory stop, but maybe not have placed them under

8 | arrest?

9 A Jsually they use 10-12 1if thev're with somszone.

:0 O What'z 10-12 meant

11 A That theyv're with somecne.

12 Q It's visitors or officials present?

i3 A Sounds about right.

14 Q To your personal sexperience, is 10-15 ever used by

i5 1 law enforcement with each other just to have somebody detaired

14 | or in custody, that not necessarily that they're under arrest?

17% A No.

s | Q. Ckay. Yo further guestions.

L9 | THE CCUAT: Redirecz?

2¢ ? MR. HARRISCN: No guestions.

21 THE CCURT: May this witness be excused?

22 MR. HARRISON: Yes.

23 MR. FRANZEN: Fine,

24 TAE CQUET: 0Qkay, ithank you, ma'tam, vyou're free to
25} go
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i Mr., Harrison, if vou can call your nexbt witness,

2 please.

3 MR, HARRISON: Officer—-
4 THE COORT: S0 yeu nead —- the Braveo, Defendant's
5 Bravo.
c OFFICER AMGEL URUCHIMA
¥ was called as a wilness by ihe Defense; and, having been
Q duly sworn, itesztified as follows:
G DIRECT EXAMINATION
1¢ BY MIL. HARRISON:
1z Q Could vcu please state your name, smell your last
1z name Cor the record?
13 A My firabk name 15 Angel, last name Uruchima,
i4 | J-r-u-c-h-i-mp-a.
13 9 Jfficer, how are you employed?
16 FiN I work with the Palmetto Pollce Leparimernt.
17 ] Back on April 1, 2013, were you working that oight?
18 A Yes, sir.
i o] When we were iooking at the CAD reporis theyvy talk
20 abcut Unlt 317. 1 That yoa?
21 A Yeg, that was me.
22 o] Okay. 350 did vou ultimately come out to The trailer
23 | park cor rmobile home park?
24 A I must have passed by it, but I had no involvemant

25 ! inside the crime scene.
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z O 50 were you sent to the hospital?

2 A Yes, sir.

3 e} Which hospital did vouw go to?

4 A Maratee Memorial Hospltal.

5 O and what 4did you do at the hospital?

o B I =at cutside the dcor of the defendant's zoom.
7 ) And what was your purpose of staying gutside the

8 1 docr?
4 A Uc keep an eye on him, make sure he doecan’t leave.

0 o Jid you attempt to do any tye

il

of interview or any
114 investigation or were you Just starnding guard?

12 A Just standing guard, sir.

13 O do you recall if he, was he in a room the whole time,

14 or was he out for surgery, cor do yvou rememicer anvthing?

is A I remember that he was in the rocm.

16 Q Okay. That's all I have.

17 MR, FRANZAFN: No gquestions.

i HE CCURT: May this officer be excussad?

*s ME., HARRLISON: Yes.

2 THE CQURT: Thank youa, vou're free Lo go, sir,

21 What's next, Mr. Harrison?

22 ! MiR. HARRIZOK: I've got Sergeant Martinez, bhut I want

22 1 to lock at my notes because I think it may all be duplicative

24 ¢ and [ mav be able to skip it. Juast let me _ook real quick.

—
i
T
=
=

2z I'm not going to ca
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H l THE COURT: Do you have any other witnesses Then?
Z % MR, HARRISON: Ieb mz see if Landis showed up, if

3 ¢ not, thaen | have no other witrnesses.

4 | Better you release him, becsuse he worked midnights,

R

he's not geing teo like me. But apolcogize profusely for me.

& I haven't seen the paramedic, but it's fins. We've E
T p got evervithing 1 think in the recard we need.

i
g THEE COURT: ®Who's this gentleman? Okay, is there any

9 | further evidence, Mr., Harrison? i

1¢ ME. HARRISCN: No, yeur Honor,

1z MR. FRANZEN: Nothing else from the State, your

1z Honar.

13 THE CCQURY: So do you want 10 minutes to review your i

4 | rnotes to get ready for argument?

5 ME. HARRISON: Sare.

16 TEE COURT: 1Is that going to be enough time for you
i7 ! to get ready?

18 MR, FRAKZEN: However you want fo do it, your Honor,
1% | I'1l be ready.

ey MR, HARKISON: Okay, yeah, I can do that, bscause

21§ we'va get, I know we were supposed to stop at 1.
g BE X

22 THE CCURL: 1'i1 give you 1% minutes.
23 ! MR, HARRISCON: Okay.
24 {BECESE.)

25 THE CCURI: Mr. Harrison, you're standing up, so I
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A

* ] assume you want te go first,

™2

MR. HARRISON: Sure, vour Horor., I figured it was my

metion. But I know on some of them it's kind of muddy as to

4 . who goes firsz. Unless the State wants ©o go first?

5 THE COURT: I don't care,
6 MR, HARRISCHN: Ckay.

g standing at the podium, so why don't vowr go first.

MH

7 THE COURT: Mrx. rranrzern doesn’t seem to fare, You're(
!

3 MR, HAREISON: Okay. Your Honor, IZ'il start with the
10 | simpler cne, dealing with the EMS. You've got the EMS statute, |
11 | and there is three statutes with identical language dealing
1Z | with the rotice to get the recocrd. Whether we're dealing with
13y EM3, doctors, or hospitals, they use the same languages, 1ust in
14 | different chapters. But theyv regquire the same notice
15 | reguiremen=t.

it There's nc questizon that the paramedics were

17 | interviewsd, there's no gquestlicon they were interviewed without

18 ; the ciient's corsent along those -- you know, permissicon,

B From the guestioning, it sounds like the State's

20 ¢ trying to make a distinction betwesn well, we didn't actually
21 | get the reports or get the documents, we just interviewed thenm.
22 And the case I gave you, ihz Buchanan decision, basicslly kind
22 | of answers that queszion, Because it really didn't say if

24 | we're golirg to talk To the doctors versus look at reports,

25 | that's form over substance. In the Buchanan, the doctor was
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S
"l

li interviewsd at the hospital, and based upon what they learned
2 3 From the doctor, the doctor == or the trooper used that for the

3 reason tc get the blood draw.

}

4 % And fecond District said no, they weren't zllowed to
|

5 1 do that. There was nc reports or anything along those linesg,

6; Which it makes no sense to say you can't have the reporrs, but

we can tell vou everyvibhliog along those lines. Tt's treatment,

-]

8 itTs privileged, and if they want t¢ have that information,

% | Corpordal Metzger shcould have gone through the procedures and
i netified my ciient. And so the 3tate, you xnow, there's besn
3 no effcrts te comply with the statute. And if they nad made a
12 | goed failth effort to comply, like they didn't know where my
12 { ciient was, then they micht get a second ge round, but if
14 there's not a good faith effort, and in this case there's no

1: | effort, they should not get a chance to go back and get it

—
(531

again.

ba

THE COURT: Mavbe this is where I'm handcuffed

18 | because I don't know as much about the case a&s the two of yecu.

1% | But what's, what am I trying, what is actually being requested
24 to be suprressed here? Because I think I weould draw a

21 | distinction if it's hey, tell me vour observations of the scens

22 { and things like that, versus tell me what his blood cressurs

24 t one statement aboul possible marijuana, but what are we talking

25 aboat?

]
23 | was or what medicirnes he said he was on. I know there was the (
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1 MR, HAREISON: W®We're deaiing with the statements that

¥ ]
4

t

they made, and as far as thelr impressions about dealing with

3| my client's condition ¢r non-condition. And there's a conflict

4 ] between, one of the paramedics says my client locoked

5 i 100 percent normal, everything's normal; another paramedic told
Metzoer that something wasn't right based opon nis impressions

]
f
|
71 in dealing with him. And of course those impressiong, that
i

SE would come right into dealing with the privilege. 5S¢ 1f they
] . . .
9j want to get those type, that type o¢f information, that would,
3
10] that would not be allowed unisess they went through the proper
i

11 3 procedures and nctified; it doesn't give us & chance to object.
12 THE COURT: Did you have other issues to argue on the
13 ! motion to suppress relative to EME?

i4 : MR. HARRISON: It's 3just dealing with the

15 | cbeservations or statements they said that ny cliernt made, that

16 | they're not allowed to obtain these from the paramedics witnout
17 | talking to my client. Same thing, 7 don't think they should be
12 ¢ allowed to be eavesdropping, it doesn't change the character of
19 { anything along those lines,

20 The statements made at the scene to law enforcement,

21 I think everything avr the scene, Miranda wasn’'t advised: if

22 | thev're doing any type of crash investigation, falils within <hs

23 | purview of that. I don't have any further argument, but thaz's

24 | where, we never had a Miranda situation, they were only doing a

25 | crash inwvastigation, that was the only reason to have contact
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1 : with him.
z THE COURT: It might bs easier —-- weculd you rather do
3| all four 2f them or gc one at a time?

4 MR, HAREISCN: I don't care. Thatfs all I'm really

in

talking about dealing with the statements. If the State would

3 rather address that, because those are the kind of the less

L. |

conflick, the other one is where I want fo spend the bulk of my

g i time.

9 MR. FRANZEN: Howzver you want to do it. I think the
10 | motion for discharge speedy trial and the metlon to suppress
the blood kind of intermingle a ligtle bit, because it all has
12 | to do with whether he was in custody or lawful custody or any
13 | ¢f that.

14 _ THE CCURT:; HWeli, let's finish this mstion fo

15 | suppress EM3, why don't you make your argument.

16 MR. FRANEZEN: Yes, your Honor, Asg I gtated kefore,
17 1 he's asking to have the, T guess the testimony -- 1 don'l

18 | really know what's being suppressed, because usually it's like
19 ! hey, you guys oot 2 warrant based on some information you

2CG  shculdn't have gotten and s5 we're suppressing stuff from that.
213 I don't know exactly what's asking to be suppressed, I guess
22 1 it's -- there's no evidence other than they went and talked to
23 ! them ard cot testimony that was cbtalined from this. S0 are we
24 | asking toc bar them freoem testitying at trial? And vou can't

23 | have vyour cake and eat it too. I don't want to hear, if this
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W

i ‘ motion gets granted, that the Defense wants to call cne of the

z2 l EMTs bercause they sav they didn't see any signs of impairment,
3 1 kut no, wou can't call the ones that say they did see signs of
[
[ . - . . N o _
4 ¢ impairment. 8o I'm a little bit handouffed, because I'm not

5 | exactly sure what we're arguing to sucpress or keep oui or do

) with it.

7 Ultimately though, whatever it is, T'd argus that
8 there's neo basis for it because -- no, I thinkx the Buchanan is
2 [ distinctual (sic}, it's a completely cdifferent tvpe of

16 scenaric, angd what it was used for and how the interview was

i1 | keing conducted, it was being used in a warrant, et cetera, et
12 | cetera, versus being uzed as the sole basis or sole source of

13 | prchable cause, winich is clearly rnot the case here, nor is that

14 alleged.

18 And the statutes cited to in the defendant's motion,

specifically the 401.30, is all wvery spseific having to do with

[
La)]

17 ) records. And interviews and guestions about observations are
Z8 ! not records. Very specifically te the, any information
19£ obtained from the EMTs or paramedics that night at the scene, I

20! think there’s a very sitrong even publig pelicy arcument.

21 g ¥ou're saying law enforcsment can‘t.talk to paramedics at the
22 : scene to find out what's going con with & suspect or defendant
23. or whatever it 1s in the sgenario. 50 they're not medical

24 doctors or medical profcessicnals. $S¢ hey, Z've got probable

25 ! cause to arrest this guy, he Just committed a home invasion
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rozbery or whatever it is, but hey, he's gct a gunshot wound,
T can't talk to the paramedics to find out hey, does he need to
be transcorted To the hosgpitail, is this a possikle fatal wound,
becauvse that would be a viclation of his privacy rights., So
forget it, l'm transporting to the hospital because I need te
arrest him, and I dorn't know what's going on here. I mean,
there has to be aliowed some sort of communication between
first responders, law enforcement, EMIs to figure out what's
going on so everybody can dc the right thing at the scene.

They're trying to find out what's going on, what's
this guy's condition, what's going on, what do we have here.
And yes, 1is there anythirng that they may be obtaining that
might help a criminal case? Sure, possibly. But to say, no,
you can't talk o that, when T don't see any specific case law
or statuate saying no, you can't do that, would be very much
flying in zhe face of a public policy issue.

surthermore, uvsvally when vou're dealing with some

sort of privacy privilege or scmething, there has to be an

exrectation of privacy surrounding it. As far as the

statements made at the scene that Defanse is trying to suppress

]

|

E
or limine out or whztever this is, Thcse were being made, based }
on the testimony here today, they're with the presence of law
enforcement standing there. So there's not really any
expectation of privacy that this 1s only between him and his

medical treating, the treatment from medica’l perscnne’l, as fax
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I} as that goes. But cltimately, we're not taiking about records,

Z we're talking aboeab interviews.

3 3o the State would cbject to the granting of that
4 | metion

3 THE CCOURT: Okay. Mr. Harrigon, anything further?
< ME. HARRISON: If I could, just Lo point oui, you

I kncw, 1t was, no records were given i Buchanan, it was

oo

dlagrnostic information, and then thev sought to cite that no

9 notice was givan to under, at that time it was 395, which was
14 | deaiing with the doctor privilege inforraticrn. ‘''he language
ii | for the doctor privilege and the paramedic privileges zre

12 | identical: it's &xact same procedure dealing with three

13 statutes. 3¢ dealing with any of the, you know, diagnostic

14 information, if the State wants to try to usgs any of that in
15 ! thelr case-in-chief, or have Dr. Goldberger rely upon that in
i€ ! any type of interview, that would ke impreper bacause they

17 obtained that Iinformatlion without complying with proper notice

18 | recuirements of the statute.

18 MER. FRANZEN: Ang -~ if you're done, Mr., Harrison?
20 ME. HARRISON: That's ckay.
21 MR, FRANZEN: The only othexr thing I wanted to throw

22 cuf there was, appareantly priocr to even the arrest warrant
22 | belng issued in this cassz, as part of the investigatory
24 procedure there was a motlen to and a notice to get, subpocena

25 the defendant's medical reccrds from Manatee Memorial Hosgpital,
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I | which was granted, and medical records were all provided.

Z | Typically EMS run reports are incliuded in that. When I was
3 | going through them apparently they weren't provided as part of

4 it, so it's separate, but clearly -- it wasn't vour Honor, I
5 | beilieve Lt was Judge Moreiand at the time., But the Court ruled
& | it’'s something we could get. So even 1f it was something, even
7| 1f your Honeor ruled well, you can't use them <ight now, I'm
g i assuming 1t's scmething that's easily cured by doing hey, we'rs
2 intending to subpoena his EMS run records, and then we get
10 them,
11 THE CCQURT: Well, here, and Mr. Harrison, Ccorrect me
12 if I'm wrong, the statute, the prohikition that you're relvying

23 on 1s Section 401,30 Florida Statutes?

i4 ME., HARERISOWN: Correct.
15 THE COURT: And is there another kasis?
e MR. HARRISCN: Well, the 481.30 is the =ntire records

i provisieon dealing with the medical records. And iike whenever

18 [ the 3tate, wnen the State wanted to get Lhe hospital records
i9 ? or, they didn't sesk the paramedic records, but 1t's the exact
20 § same statute, I think it's under 395 to get the hospital

i

21 | records, so the cases that I cited you, none of those dealr
22 t with the paramedic reccrds, I agres. But the languags in the
23 | notice were identlical. %o whether 1if i want doctors records,

24 | hospital reports, or paramedic records, they've got the exact

2% t same procedures that Lf they want to get it they have te give
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z And 1t's not uncommon that I get rotice when Ifm

3 1 doing a BUI case that ths Ztaze wants to get The paramedic

4 |\ records. Ifve had often where thevy have messed it up by

5 | obtaining them withouft giving notice, and irn Sarazota they hawva
€ ¢ learned the hard way, and 1f they want those records they

T properly oo through the rotice situaticon. And so —-

& THE COUET:  And -Z've done s=verat of them; in fack,

% | one of them went up to the Second DCA on one of my rulingas on

10 that,

iz I'm golng to deny your meiion without prejudice, and
V4 let me give you my reasoring here. As I read Section 401,30,
3% ! the highlighted portion that you have, (4) talks about records

14 ¢ of emergency calls are confidential and exempt from the

n

provisicons of Section 11%.07(1). That is Florida's Fublic

[

16 | Records law. f#e're not talking about Florida Pablic Records
L7 | law here. We're talxing about, as best as T can tell from what
18 | the two of you have been telling me, is the oral discussion

12 | that ccourred between the Palmetto Police Iepartment officer

20 | and the EMS folks several days later..
21 Now, I do have a concern, Mr. Franzen, that there is
22 | & privacy right that does exist, but since I don't have the

23 | specific statements that we're trying to suppress, in my mind I

24 am drawing a distincticn between thoss statements that the EMS

25 : personnel made just locking arcund the scene and things 1like
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1 i that, versus convarsations they micht have had with Mr.
2 [ Crawford Lor the purposes of diagnosing and treating Mr,
H
3 E Crawford. I ca&n see that there’'s going to ke a distincticon. 352

4 ¢ iI'm going to allow Mr. Harrison te hone in c¢n those particular

o

issuas, but L'm nct goinc to make a sweeping ruling saying any

conversation with EMS is suppressed, because 1 don't see what

7 precigsely you're brylng to suppress heére, Mr. Harrison.

& | ME. HARRISON:; Okay, but as far as dealing with what
% § EMS observed at the scene, [ have o éualms with that, because

i0 L don't think I could claim that that deals with that. But

depending on what happens with these other motieons, we can come

32 1 back and I can be rore specific in tying that all tfogsther with

13 | other statutes, so thab all ties 1in.

14 So 1f we want to go intg the blocd draw or the motion
i5 for discharge, and those two are kind of, they're separata but
16 interrelated.

17 If my client was placed under arrest -— T think Lhe

i8 records, we have records to show that hs, that he was at the

19 | time -- then the Information was not timely fiied and ths

20 ; party's over at that point.

21 The, i1f I read & part here from the Devard case,

22 State versus Devard, 178 So.3d 41, Second District from 2015:

23 ; A person is taken into custody for the purpcse of speedy trial

24 | when he's arrested &s a resulb of conduct or criminal episcde

25 which gave rise to the c¢rime charged. A feormal arrest,
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1 cemplete with fingerprinting and formal charges, 1s not always
? | necessary to start the running of speedy trial. But something
3 | more than an investigatory detention 1s regquired.

4 &nd of course that's how these tTie together, And for
5 | the purposes of speedy %trial, thers is no such thing as an

& | unarrest [gic].

7 Andd zo that'’s where that conversation at the end of

8 | the video, where, you know, where it makes things kind of

% | interesting. Because when we lock, lock at the official report

19 | as to wnhat was radiced in to Dicparch, and what was taken down

12y right thern, we have in the CAD report -- I have way Loo many ]
12 | pleces of paper sitiing hers on my desk -- that my client was, ]
13 | it was a 10-15, and it was right off the bat. What is 10-15, |
14 | what was askad. Ard we heard a little bit of conflict between
15 ong witness, but thern all the other witnesses, 10-15 is an

16 | arrest.

17 And 50 we kxnow that 1t was called in at 2:42 -- no,
18 : at 2:44 thait my client was arrested. So that was 56 minutes

18 hefore the bloog draw. We have the audioc that was raferred o

N
ja]

as a 10-.5 betwsgen Corporal ¥slly and Officer Rossman, where i

3%
[

there's no questicn my client was referred to as a 10-1353, as
22 | being a subiect that had been dealing with arrest.

23 The reccord 1s not clear if it was Rossman or Kelly,
24 : Officer Rossman said it was Kelily that was referring to my

2% ¢ ¢lient as 10-15, Relly said no, that was Rosgsman said it was
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1 10-153; they poth ldentifled that those are their wvoices. I
2 | don't know what teo make of it, but it deoesn't really matber, we
3 | have the officer there referring to it as a 16-15.
-4 The interesting thing when we went fThrough, we have
5 this discussion, but all of a sudden they’'re realizing with
€ speady trial and how it can't come in together, and that was at
7 art heur and 16 minutes into it. And 1 kind of transcribed a
8 | little of <Zhis myself anc ther I gave up because it was like
5 going crazy. And again, thisz is not an official transcript,
=0 you listened to the audis, put if this can help veu, but this
i1 is kind of what I gof. Savs:
12 Can I speak to you guys? Yes. I don'l aes any signs
12| of Siunal I, okay. We heard that, we're going te, and there's
14 something apout with the blood draw, take him to the hoapital,
1% | And alsc somebody said he's not 10-~15. And then that's when
16 i they started talxing about spesdy trial, they s&2id the minuts
iy you handceuff him or charges nim formally you atart speedy trial.
g See what I'm saving? 8o that's actually what they're
19y discussing riaht now, that was actuallvy going toe be my
2G | quastion, because I keep hearing ne's 10-1E.
21 Apparently that was Officer Metzger, Metzger didn't
22 remembeyr dealing with the conversation, but again, it deessn’t

23 really matter. They kesp saving that he's L0-15.

T

24 hnd then on recross Regsman tried to backpedal, and

4
183

25 it just makes absolutely rno sense, he gses, oh, no, there's a
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-1

differencs betwesn -~ there's a 10-15 for investigations and a

21 10-158 for arrest. And Rossman's the conly ong who said Lhat.
i
3 ; And I guess the polite way to say it 13 1t's incredulous,

4 ¢ hecause if it didn't make a differencse, 1f _0-1% could msan

5 | either, why was he goling out of his way all of a sudden Lo now

|

say he's rot a 10-15, we're worried about everviody saving io's

[e))

-1

a 10-1k. But that gees along with bLhe reason they're worried
8 about saving it's & 10-1%, is becauvse 10-13 means it's an
g arrest. The dispatcher said, It was called in as an arrest.
10 | The State saild sometimess if somebody's dusit being detained do
11 | you call it 10-157 ©Ne, that would be something different, a

12 10-15 is

i

n arrest. And Kelly said 10-15 is an arrest. S5c we
23 have right here in these records, ne was, according to the

14 Palmettc Police, they say he was arrozted.

z5 And g0 as far as I'm concerned, vyou know, the speedy
l¢ : trial, the party's over,

17 _ Now, one thing you're saying, why did it take us so

long to get here, dealing with all this stuff dealing with the

[
on]

ig i0-15., Zf wvou recall, we had some discovery issues. And we

2G found out —-- originally we didn't knew where Rossman was, we

2% i found out where he was, we deposed him in late July.

22 | Apparently it rever made it to Ms Vitale -~ State Atcorney knew
’a

a3

where he was, rnot sayving she intentiorally 4did 1it. But anvwavy,

24 i we went down and doposed him.

B3
in

At that deposition we found out about this audio
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disc, which should have kbeen given ©o us last Cctober. So we

[}

2 | didn't veceive that until August or September. Same thineg

(W)

dealing with the Sispatch and CAD reports, all of that stuff

4 | came out late., If we'd known about all this stuff dealing with

i

5 10-1% we propably would have peen here befcre you tock zhe

o
o
(3]
]
[
sl
I.J
"
it

his division., PBut nevertheless, that’'s kxind of how
7 | we put that in the blg pigture.
8 Harndcuffing, and this kind of goss through, the State
9 | kind of has this kind of Catch-22, because dealing with this
10 handecuwffing, there was no hasig for this handouffing, because
11 | even if they thought that there was an issue, you gob to taks
12 the harndcuffs off as soon as vou krnew ha's not a threat for
12 | dealing with violence, he's being coorerative, compliant,
14 | gave you the Reynolds and all the casss that cited that., And
iE after the first two minutes in that video, the whole hour,
lé& | there's no guestion that my client was calm, pclite,
17 | cocperative, was not belligerent, wasn't offering any type of
18 ; threat or anything whatsoever. BAnd he -- but he remains
1% | handecutfed., You cannot keep somebody in handcuffs along those
2C 1 lines unless we're gitting in here and dealing with an arrest,
2% And so the only thing that really kingd of TAKES sense
27 was, okay, he was under arrest, buk ncw he's been unarrest.
23 | Then we go, kind of go through, but what was he being arrested
24 t tor? We heard several times throughout the wvideo there is no

25 evidence of DUI, there's no evidence Zignal i. 8o he was ready
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1 to be transported to the hospital, and he neesded to go to the

2 ! hospital for it, and it was Zor a lot more than astitches, bul

{21
]
8]
al
0]
[
t
=3
A
e
6
6]
o
-

they held him up from going to the hospital, not
4 for any type of leaving the scerne or anvihing like that. They

held him up spegitically for a bicod Zraw. There was no

&1

¢ | probabhle cause or reascnable suspicion that he was DUI.  Yet

B |

they continued to keep him from going to the hosplital.

& Ard we wanht to think about the whole Fourth Amendment
5 ¢t and talk about reascnabls detentions, woe're keeping a man from
14 geing te the hespital so that we can get blosd. And of course,
13 we got £o wallt another, more than a hailf hour, hecause we don't

17§ have any bloed kit. They're not telling him you'ze going £o
13 1 have to sit here, we're going to held off hospital treaztment
14 for, wyou know, that much longer bhecausce covorvihing's here

15 dealing with expired, and there's no reasonable suapicicn for
16 | that. 3So he's peinc deteined for that. 30 that's where it all
17 1 comes down: to dealing with detention. Because it's an illegal
1% | detenticn, and I'wm not, I've submitted all the cases here, if
19 | it goes beyond scope cor cduraticn, So he's bging handcouffed.
20 5o number onz, do they have reasshabls suscicion at
22 | the time that he was initiajiily detained. Do they have a kasis

2Z | to handcuff him, do they have a basis to continuse to keep him

23 1 in handcuffs, or did they have a -- scrry, Z'm getting --
24 PHE COURT: Take your time,
25 MR, HARRISOM: --a kasis tc continue 2o detain him.
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I | And they wore not deing anything with him. They were not
2 | investigating him, guestioning him, or doing anything. He was

3 sitting ir f¢ne back of a sguad car, locked up. Now, at cne

4 | point they got up and they adiusted the handcuffs, about
£ ¢ halfway through.
€ So we g¢ back and look at the Rover ¢ase that I gave,

~a]

and I, of course I started to look at it to kind of read

8 | through the highiighzed part, T gusss the longest case I sent

5 you I didn't pre highlight; I thoucht I had, but I arolcogilze.
L0 The HRoyer casgse in the Supreme Court that i'm reading,
131 | under headnotes eight and nine: It's the Staze's burden to
12 | demonstrate that ths seizure it sesks to justify on the hasis
_35 of a reasoconable sus@iciOE was sufficiently _imited in scope and
4 : duration to satisfy the conditions of an investigative seizure.
i3 And s¢ 1t's just -- and the statute which codifizss
»& | that Terry's no longer than reascnably necessary, I hichlighted
7 ¢ that under the 9%31.151.

1§ Ir Royer, they actually found there initiaily was
L9 | reasonable suspicion. Hs was at the gate at the airport, he'd
2C | used a false name to buy a ticket, paid cash, it was one way,

21 ] so that was enough to draw a reasornable suspicion that maybe b

i

2Z ¢ had been Zealing with drugs.
23 3o they moved him back o an area, in a stewardess
24 ¢ louange, they described as some sxall room that they were in. He

23 was there no mere than 15 minuses, and he wasn't handouffed.
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1 And they said can we sSearch your luggage, and Royer didn't say
2 | envthing, reached out and handed him his key.

2 The duratiorn of that and the scope, how, they said

4 that escalated to more than what was the scope and duration,

and i1t was found to be illegai. Mr. Crawifiord was four times

L]

€ | lenger than Royer., Mr. Crawford was handcuffed; Royer wasn't.
/| He wasn't fossed in the back of a room, he was in the back of a
8 | sguad car. 3o when we sit here talking abcut the

$ ; reascnableness, what would a reasonable person think along
1C¢ | those lines, are they arrested oxr are going te jail along thoss
il lines.
12 And so when you have a consent, if there's been an

13} illegal detention, so 1f you find it was inappropriate zo
14 | handeuwif him along those lines, State’'s going to have f£o show a
1% | brezk in that. Angd go the detention needed to stop, he needed
14 | to know that he had the right to refuse, that he didn't have

17| to, you know, to give it and he was free to go. Actually, he
18 | wasn't free to go at this pocint because tThey didn't let him go
12 | to the hospital, they handcuffed him along those lines,
20 And in facg they got several of the cases, and likxe
21 Faulkner, Second DCA case, the defendant was still, detention
22 | was still going on a7 the time that the conseat took place.

23 | And that was, it was -- the detaint (zic) was there as a matter
24 | of iaw, and it's kind of interesting, in all those cases that

25§ I've givenr you, because they're showing there wasn't a break,
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1| they're still dealirg with the detaint, all of those cases, if
2 yoir iook 3t who 1y the appellant, those were all the drivers,
3 | these were all reversals because the State didn't show detaint,
4 | because detention was going along zli those lines. And that's
5 i because the State has to show by clear and convincing evidence
& | Ehat the detaint was there. So thazy're goling to have tc show
K thal it was totally praper Lo be handcuffed. And of course, 1
8 | think Revnolds said, as soon as they're showing thers is no

9 | weapons and he's being compliant, the handcuffs snould oo off.,

10 | Yet it continued alonyg fthose lines,

i1 S0 either we're in to Royer, that it went from

12 | somelhing more than a detentlicon, Lhat itfs more into a defacto
i3 arrest, If it's a defactso arrest or unlawful detention,

14 | consent's gone. TItfs tainted,

15 Qr, the only way to save the consent is £¢ show that
16 | he was lawfully arrested. But if he's lawfully arrested, with
17 | our 10-15, the speedy’s gone. 2o it's really, when you put

18 | those two together, the only way for the State to Try to

19 | justify the search is to show the arrest, kut 1f it's arrest

20 0 they lose on the gpeedy trial, andg 8¢ they are truly in ~-- is
22 | that a Hobsocen's Choice or no-win situaticn, I forget what it
22 is. But one or the other, sither the blood is gore or the

22 | spsedy trial is gens. And in reality and in the facts of this
24 case, if the blocd's gone or speocedy trizl digcharge, it's the

25 | same net result, because the State, suppressing the Zicod Ls
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1 not a dismissal of the c¢harge, but the State in all realicy

2 ¢ ecan’t go forward without the bhlood. 50 that's kind of how it's

fad

hand-in-hand.

4 THE CCURT: Mz, Franzen?

"

MR, FRANZEN: Yes, your Honor, sounds like we'ze

& | dealing with both those motions then, to suppress the blood --
f THE CCORT: And the discharge.

f MR, FRANEEN: Yes, vour Honer, thank vyou. OCbviously

E the State objects and kelicves these motlcongs shnould ke denicd,

[
o)
et

roy Henor., A let's being made about thisg code L0-13;, what it
11 exactly meant when 1t was uttizred that night and who may have
12 | uvttered it. But there’s a lot mere going on just than if some
12 ] code that was uttered that may —-- that could have meant

14 arrested or, acceording toe the testimeny we had here could have
15 n@ant in context just referring to ths perscon that was in

16 | custody, which when you listen to the audio and take that in
17 | context with everything else That happenred ard was saxd and not
18 | sald that night, it sounds like former Officer Rossman was

19 §y fairly credible that no, there's no other code to refer to a
2C | guy that's in custody. The dispatcher said sometiimes they use
21 13-12, and 10-12 has tc do with when there's like visitors,

22 | like you have a ride-along with you or something. It doesn't

23 | have to do with vou get a suspect in custody, or iz!

it

5 an
24 | investigatory stor with somsbody in handouffs or cusiody or

25 ¢ anything like cthat,
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1 But, fecusing solely on this possibly one time
2 somebody saying 10-15 as far ag referring to Mr., Crawford,
3 | ignores everything else about that night. There is no other

4 | testimony or evidence that even hints that anybody thought he

L

was under arrest or has suggested he was under arrest or even

o

hinted at what crime he would have beer under arrest for, or
7 . that this was turned into a defacto arrest, They repeatedly

8 say, and vyou hear it in the recordings throughousz, and the

8 i testimony, thnat we're still investigating this, we're s=zill

10 | trying te figure this cut.
i1 And deoes 1t take a wnile? Yeah. But you even hear
i2 it almost like a half hour, about a half heur in, there's just
13 still three of them ocut there, ﬁhere the testimony is there's
14 | at least zbout 15 people cut there, wvouw hear tThem in the

1% | backocround, thev're screaming and crying. They'we got the Two
le : dead people, ore 0f whom's pregrant and stuff that they're

17 | trying Uc figure out what to do with. They're trying to figurs
18 | out what the story is. #When they get on scene they're heinc

18 | toid that Mr, Crawford was trying to fiee and run, so ckay, we
20 | can't let that happen because we need to figure out what's

21 ] going on here because 1f he takes off and let's say we have
22 ¢ evidence of & DUI or something elss, or we need to identify
23 | him, like with a showup, as a wheel witness or anything like
24 ; tha%t, if he takes off, then we're not getting any of that, theﬁ

25 | he's gone and all that evidsnce 1s gone.
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1 S0 since at least from the informatien that law

2 | enforcement's heing told that he's a fiight risk, that's whaz

3 | they have To act on. And being a flight risk isn't something

4t that just goes away, i1ike oh, at this point he's prokbably okay
& ¢ and net going anyvwhere,

6 Law enforcement didn't know necessarily the extent cf
his injuries at that time, you can tell That by the way it's

L3

8 ¢ being talked about, like you need some stitches, 1t m_ght be

W

| okay, blak, blah, blah; turns out to pe worse maybe be later,

10 ¢ but there vou go. No ¢cns evey states

i

ny charges that they

11 } even thought they were charging him with that night. HNo one
ever tells him he's under arrest. Na one ever says to anybody

}
13‘ else he's under arrest. In fact, outside of this 10-15,

14 ; whatever that may have meant, when anvbody actually

15[ specifically talks in detail zbout whether he's under arrest or
|

16i whether we should place him under arrest, the answer is always

17 ? an emphatic and very clezr no. In fact, they're even saying, I

18 ; don't have evidence, encugh evidence right now to charge him
195 with DUX. Like, once somebody at some point says, you know,
2Cé maybe leaving the scene, they're like no, don't do that. And
21 yeah, they're zware of the issue, as far as arresting somzhody
2Z ¢ and then unarresting and speedy trial and stuff, so they're

23 ] specifically discussing it,

24 Al the discussions, everything we neard and all tae

25 | testimony teoday g2 pretty much right te tne fact that ne, they
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1] didn't arrest him, they never intended to arrest him that

2 | night. They didn't have anything to arrest him for that. So
3 ; we go well, does it matter what they intend to do, this turned
4 into defacto arrest because it was too lengthy anvway, which

g kind of fzllils intoc the moticn to suppress the blood sanmple, wasz
€ i this an urlawful detention that went con for too _cng. And 1'd

7 Argue no.

a8 Thev have the information that he's possibiy fliaseing,

pte]

they have this horrible traffic homicide that for a while it's

oot
]

just the three of them warking. You hesr somewhere between the
115 20 and 30-minute marx they'ze still even.just finding where the
iz car even 2ntered this arsa, they're saving yeah, we just found
12 | out the broken fence line or something arcound that fime.

14 | Evcntually mere personne’ shows up o help them kind of

13 | investigate things. But this is tazkirng a while to figure out
16 | Just even exactly what happened.

17 ang then, in fact -~- let's see, where was 1it. It

18 | was, I think 1t's right about a half hour inte the whole

19y recording, so0, you know, less -- 5o the defendant would have

2C % been 1r custody less than half an heoeur, or in detenticon for

21 | less than half ar hour at this point, when there's the

22 Glscussion hz gets consent to, for a blsod craw. aAnd in fact,
23 | the way it happens isn’t like hey, we're goirg to take your

24 | blcod and let's get conscent and bizh, klah, blan. Yecu heard

25 | the audio on what the testimony was, L1t sounded iike he's
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kbasically, hey, take my bleood; he's almost wvolunteering it
before there's any kind of serious discussion about Lt.

3 So they're goling to try te do that right there at
4 ¢ abour the half hour mark inte this whole thing, and then

3 unfortunately, for whatever fluke reason, vyoeu know, whatever it
&t was, thev ail have expired nlood kits there. Don't know why.

7 | And s¢ they have to wait for another one to getr there. and so
% | that's the deliay,

9 I provided vou with just a couple cascs, I thought
18 | Mr. Harrison's cases were good as far as discussirg the actual
11 | state of the law, what the law was that applies. I think a lot

12 | of the peoints he's trying to make with them are distinguishable

T

12} from this and I'1l get inte that in 7ust a Little bit, I'm not
14 | going tc spend a whole bunch of time.

15 But first I -- ths cne caze I provided, which was

16 | Saturnino-Boudet, 1t's a 19386 case from the Third District

17 cited at €82 50.2d 188. And I cite to that because it

18 | basically, on the printed page five of s5ix irn the right-hand
19 column b nave highlighted, I believe, for yeur Henor all these

20 | different ilists of examples of how Long pecple can bz detaired,

21 | And this is all for stuff like where they've peen -- it's a
22 E traffic stop, they suspect raybe drugs are in the car, and

23 | they're weiting for -9 to get there to co a walk arcund. Not

g%
NN

this huge, complex, massive whole chaos, where pecople are

[
(%]

screaming, guys may be running away, and there are three cops
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1 there trving Lo figure ocut this very complex scens. Thisg 1is
A something like this, and couarts ars regularly holding that
3 45-minute delay while waiting for a drug dog; perfectly fine,

4 that's a legal, perfectly fine detention. 50 minutes waitin

5 for a drug detection dog because they're lnconsistent storles,
& | wnich according to testimony they received that night, the
7 | defendant was telling them one thing, then they gol witnesses

8 | teliing them no, that couldn't havs happened that way, so

(5o

50 minutes was good encugh., 45 minutes walting for a K-9 unit.
10 | 7“here's even ore finding cfficer in detaining defendant for
11 | approximately 50 wminutes.

12 Now, the iength of time isn't necessarily always

12 | what's golng to be the deciding facter. In fact, the courts

14 é usually say it's more about why you're hold-ng them. But

iE ’ here's examples of time periods that are almest as long, just

16§ as long, or even longer for, I would argue, situations that are

17 ! much less complex, much less sericus, and much less dire Lo be
i

28 | able to search the person's wehicle or anvithing arnd hold them
1% ! at the scene, and they say they can do that.

20 ; Here they get consent to draw the blood, s2 they've
232 ] got that. At ro point is there any testimony or any suggestion
22 that he withdraws that consent or changes his mind. I don't

23 | believe, just because you hear it come out that he conszents

24 arcund that half hour mark, that it's Just completely

25 | woluntary, he's Zike veah, go ahead, go ahead and do it. It's
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I i not an acgulegcesnce to authority or because he's in cuffs, or
Z Any situation Ifike —-- he's like no, do it; basically he's

3! trying, he thinks he can prove his innoccence or scmething like
4 ¢ that, is the way it comes off at lsast.

5 and then there's the unfortunate delay becasuse they
& : don't have the blcod kit there, s¢ it takes about ancther hour,
7§ hour -~ or anoul 30 Lo 40 ninutes fror there so they oan

&8 | finelily get the blood kit and do the graw with the BMI, and

5| they take him over zand do it.

10 Yag, your Honory
12 THE CQURT: There's one thing I want you to talk

17 about.

iz MIL. FRANZEN: Yes, your Honor,
14 THE COURT: Wwhich wasn't touched on by Mr, Earrison,

15 | tThe officer who went to the hospital and stocd guard outside
16 | the door.

17 MR. FRANZEN: Yes, your Honoo.

18 THE CCURYT: How does that impact, and isn't thaz

19 | evidence of ceontinued custody of some type?

20 MR, FRANZEN: There was --
z1 THE CCURYT: I need some help on that,
22 ME. FRANZEN: As far as that goes, there was no

22 ! testimony that he was there, that he made anv attempt to
24 | prevent him from going arvywhere; that he was, that he was told

2% | to stop him from —-- the testimony was, he went there and svood
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|

[y

i

[}

guard outside his room. Now, 1if there was a situztison where he

1 £

says oh, he's helng discrarged and leaving, znd officer =--

begins with & U, because I aiways 3ay it wrong -- says no, no,
no, you'‘re not going anywhere, maybe we have a differernt
argument. But he's there, 1t's, 1 don'f think 1t is ongolng
custody. There's nothing about him saying -— because he didn't
Lransport him there i cuffs or anything, he was transported by
EMI's in an ambuiance., So he's there, mayvbe he gets a radio
call hey, we've got more evidence, now we can arrest him,

well, now they know where he iy, we don't have to worry about
him taking off and going o find hnim.

50 there's reasons for him being there standing
guard, There's no testimony that he's in handcouffs or cuffed
to the bed or anvything while in tha%t room. He's there, theyire
keeping track of him.

Rt the time he's taken to the hospital, this is Jjust
less than an houwr and & half after this occurred. The main
traffic homicide investicator, Metzger, has bkasicalily just
gotten there and starting to do measurements and figure out
everything that happened, so this i1s still a constant, ongoing
investigation. In the exhibits provided by the Defense that
tnciude the CTAD report showing the time clearance, clearance
izntt until hours and hours later on the scene, into the next
day while tThis is still going on.

50 thev sent an cfficer there to keep track of him in ¢
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L

case we have Lo go back and figure out where he 1s and stuff.

? | But there's been no testimony that he prevented him, had him 1n
3 | custody, had him in nandcuffs or anything like thet. So I

4 | don't think than's any part of the ongoing custody,

53 that's what 1 have Zo say about that particular

5 1 officer.

7 TEE CCURT: Anything else? 1 know I kind of —— I do

8 ? need you to kind of wrap this up.

G MR, FRANZEN: The one line that I thought was
10 | interesting from the Merklein case, M-e-r-k-i-e-i-n, a Second
11 | DCA case back from 1980, cited at 388 So.2d 218, 1it's a
12 | highlighted portion I have cn the very lasit: printed page. Said
i3 if the deputies had allowed the defendants to ieave, they would
14 | have frustrated anvy attempted identificaticn part of the

iE investigatory process. This is like a burglary where they're
16; bringing for a showup. So again showing there's multiple
17| different reasons you can hold an to them.
18 And these are very —— the cases that were zited to by
1% | Mr, Harrigon and that I'm citing to with the K~% things, which
20 | is usually where have your case law rising cut of derzerntion,

21 | are simple, confined, it's a car and a guy, mayoe Lwe peoplie,
22 t scmething iike that, the Courts are saying vou can haold them

23 | for 20, 3G, 40, 50, 2C minutes for a K-9 dog tc get there., Anc
z4 here thev're trying fc gei blood, when you have multiple dead

25 | pecple at the scene and this horrific crash, that thev're still
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I | trying o find ocut what was going on.
7 8o T don't think the detention was tantamount to
3| arrest, [ don't rhink there was actual arrest, I don't =hink
4 speedy trial was initiated ther, and I believe thar the
5 . detenticn was reasonable, including the length of Time, given
6 | all the circumstances that you heard and therefore the blood
7 draw should not be suppressed.
8 THE COURY: Very briefly, sir.
a MR, HARRISON: Real briefly. The idea that vou can
i¢ hold somebody for 90 minutes feor K-93%, vou got to have
11 | reasonable suspiciorn. You can’t do it just every time you have
12 a tjaffic stop, you have fo have rsasonable suspicicen that the

i3 | drugs are there and you're waiting for the K-9 unit,

-
NS
T

Here, they had no reascnable suspicion fhat he was
15§ DUI., It was ciear, they sald they had no reazscn to believe
1€ | that he was Signal 1, and yet he's keing detzined and rot

17} aliowed Lo go to the hospiftal for his treatment while they'ze
18 | waiting for the bloocd, because thev were readv to take him to
1% | the hospiltal, but they asked him to deal with the blood.

2L So 1've gob two cases I want to read to kind of wrap
22 | this up.

27 I don't belisve that the State had a lawful, that
23 | there was a lawful basis to handeuff nhim to start with, buat
24 | let's assume that they did, Ef the continuing handcuff is

wrong, it's an illegal detention, and the party's over dealing

SN}
L
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1 ¢ with the congent. So I want to read to you from Baggeti and
2 | Reynolds. The Baggetlt, from Second DCA, Baggett was defacto
3 arrest because he was kept in handcuffs with no arzsiculable
4 reason to do s0. Second Digstrict said we agres. The testimony
E reflects that there was o patdown conducted of Baggett to
€ | determine whether he wag armed -- same thing we'wve got here --
7 and there was no evidence that threaterning circumstances
8 | existed to Justifyving keeping Baggett in handcuffs throughout
%] the detenticn., So they needed to have circumstances that
1¢ ¢ justified keeping Mr., Crawford in handcouffs throucheuat the
11 | detention.
12 And this is kind of what the Reynolds case out of the
i3 Supreme Court said, when they said well, yes, you can use
14 | handcuffs, but they said we don't want to suggest That pelice
15 | may routirely handcuff suspect in order to gondact an
16 | investigative stop.
17 THE COURT: That was Justice Pariente's concurrience.
18 | Zt've read all the cases, Mr. Harriseon. I understand the point
19 | vou're making. It there's something new, I'd like tec hear
20 that, but --
21 MR. HARRISCN: Ckay, I'm just sayving that there was
22 | no circumstances for the continuing handcuffs. And actually
22 | where I'm reading from is actually in the main body of the
24 | opinion.

25 THE CCURT: But then Justice Fariente came out
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Z strornger, and she was the fourth vote ip that case.
2 MR, HARRISCN: Okav.
3 TER CCURT: And the other three justices concurred in

4 result only. I'm familisr with the case.

5 Okay. I have a pretty good idesa as to what I'm golng

c to do, but I 4o want tao think about it a little biz. I will

7 try to have a written decision out prier to our docket sounding

& | next week on the remaining mat:zers.

2 Let's talk abeout if this case i1s goling to trial, I'm
10 | not saying it is, I'm not sayving 1t's not. But if it's going
11 1 to go to trial, Mr. Franzen, if he's the one That'is going to bhe
12 | tryirng it, T certainly -- the older case i3z the Cardarelle Marr
12 case., Those are severed, so I don't know what's going o
14 ! happen with that, and we'll probaply know kv Wednesday.
iz We alsc have the Coleman Brooks mathter that's there
1€ ! with your offlce, that's also older, but that cne seems to be
i7 ; more of a toss up as ta whether or not it's going to go. And
18 ! then Mr. Crawford 13 going to e the third in line for
19 ¢ Mr. Franzzn.

20 I've got two weeks, 80 whatever we can do, as far as
2% all these cases. Mr. Franzen, just like Ms Evers, who's

22 | sitting next to him now, is going to be very, very busy the

23 | next couple weeks. Sc that's kind of where we are as far as
24 | what Mr. Franzen hag on his plaze,.

25 But I dc think we need to <ontinue on the path of
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)

praeparing f£or trial for this Octcobesr trial date.

i MR. FRANZEN: The issus with that, as T brought up

2

£al

before with my motion to continue, aside frem the issues you

4 : ‘uazt brought up, is that his expert witness was just lizted

5 1 September 8, and I have no time to take his depesizicen. And

6 | even if T did, no notes or :zeports have been provided from him

7 for me to effectively prepare to take an effective deposition

g o

Hy
o

r expert witness, wherze this case 1s largely going 2o <ome
2| down to a batitle of experis. So that's not just like an

10 | eyewitness something, whare I can take it just pefore trial and

ii kind of figure it ocut. ZIt's zomething I have to prepare for,

12 it's a lengthy deso, and be able to deo ail that. Apnd --

13 THE CCURT: Ee's in Mertin County, 1if I remembher.

4 ME. FRANZEN: Yes, yes, just outside Palm Tity, I

) think, cutside of Stuart in Martin County is where he's

1€ | located. But wi:h time and evervyvthing else, I don't think T'11

17 | be able to do it. Plus, withcut having any rnotes or anything,
I I'm not in a pesition to be able o effectively do that sort of

1% | a deposition with that at this date.

2C 30 I have my concerng about my own trial list, but

21 1 even 1f I didn't have those concerns, that would be ny biggest

22 concern, Jjust about this case in a vacuum, keing able to

23 | effectively do that. I know previcusly Mr. Harrison --

24 THE CCURT: Mz, Harrison, I don't ming, in the
25 | December trizl period, working on that Friday.
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i THE CLEREK: I'm nct here.
2 TEE COURT: My clerk's telling me she's not here, and
31 I kxnow the Clerk's office is closed., If you guys can do it,

4 | assuming that we're s3till having a case, I don't mind working

5 | on that Friday before Christmaes. I don't krow 1f I'm golng to |

% have z clerk =zhough, which means that if this case is really arn
7 entire week zase, we're locking at February, if vou're agresing
8 | to the centinuance at this point.

9 MR, HARRISON: Well, I mean recalistically, and the

10 | way that the case where Ms Vitale and I have béen working on it

11 | is on these issues right here, and which could rendey the

12 | expert Dart moot. What needs fo he done with tfhe experts and

13 ] the complexity, because dealing with drugs versus alcohel, it's

L4 a whole differernt story and that part, if it's geoing to zo to

15 ¢ trial on theose issues, 1t probably is not ready on those lires.

1l¢ | Because this is, we've had so many discovery issues here, this

17 ; is where 2ur focus has been.

ig THE CCURT: Qkav.
18 MR. HARRISON: But whether that's Docember or
2C ; February -- I knew L['ve talked with Mr. Crawford, he wants this

21 dorne soonerx, but he wguld rather have i1t done right than zuzh
22 inteo it. 5S¢ --

23 TEE COURT: %o beth sides are agreeing to cortinue
24 it; is that ¢orrect, Mr, Harrison?

25 MR.. HARRI3ZON: Yegh, 1 agree, it's really not, with
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i | what he's going on and where it is with the experts, it

2§ probably is ant ready for trial,
3 THE COUERET: I'm going to put it on the December trial

4 date, Let me see what I can do about making sure we have a

5 | cierk to go on that Friday,

o) MR. HARERIS(ON: skay.
¥ THE COURT: That would be a whole week.
3 MR. HARRIZCH: And tThe two 2% us need to ke done with

9 | the experts to get @ bigger fcel, to make aure that it takes a
1 full week. 3But since we have witnesses that do not speak
11§ English, that leads to adding time.
12 THE COQURT: 0Okzay. Why don't you guys sign the
13y stipulation, I'il get a written order out. If we're not going
i4 | to have the trial it might take we a fow more davs, but I will
15 | get it very soon. You're excused for docket sounding in this
le | case for Wednesday, I don't krnow if you've oot anythinc else
17| going on for other cases, Mr. Harriscn, but if you and M-r.
18! Cravford can sign the stipulation.
FRS Then we need to switch out the casgses so I can have
¢ ! Mr. Zalazar present s we can start that hearing.

21 (7HE PROCEEDINGS WERE ADJOURNED.)
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I CERTIFICATION

3 7, BEVERLY FQOR, RMR, Officlal Court Reporter in and

Zor the Twelfth Judicial Circuit of the State of Florida, do

5 | hereby certify that I zeported, by shorthind machirne, the
& | proceedings had and testimony taken in the abeove-entivled
T | cause, and that on December 14, 2017 the foregoing Pages 1

8t through 127 were truly and accurately transcribed from my

Aae]

shorthand notes taker at thes time and place herein set forth,

13 T BEVERLY FOCR,” RMR
Official Court Reporter
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