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I 1 An extension of time fo file the peiilion for a writ of certiorar: was granted
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Fifth Amendment ta the United States Constiintion
Sixth Amendment to the United Sintes Constifution
Fourteenth Amendment to the United Sigtes Constiintion
Lomgtana Const. At 1513

Louiginna C.CrF Art. 703(D)

Lousima B 8. 14:431

pwol

Lonisisns O F. Ad 48
Louiszma CE. A 402

Loumsigna O.F. Ast. 403
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STATEMENT OF THE CALE
On September 14, 2015, a grand pury returmed indiciments on Jacohie Green, slong with two

codefendeants, Dartanya Spotvilie snd Johnell Walker, for two counis of second degree munder and one

unanimons verdicls on each charge. Mr, Grean sought a New §ﬂa§ wiich was denied by the ing court
on September 12, 2018, R. 1287 M Greep wa subsequently sentonced to twoe conseontive life
sentences, both without the poss %4;.%!?& of probation, peole, or mspension of ss

conzecutive sentence of 30 years without benefit of probatien, parcle, or suspension of sentence.

STATEMENT OF THE FACTS

1617 Apache Drive, Apartment “H i Harvey af 10:27 pin. As he approached the scens, he saw three

rictims aymg oufzide of the apartinent: Blake Lamb, Trammell Marshall, who was coverad in blood,

writhing on the ground, mé Johnell Ovide who was dead B 818
opened front door of apartment. He had observed the chaos inside ~ the window bad been busted out,

ervwhers, B 616 He then

'-r

ever the floor snd Blood was ey

bt

furpiiure moved, builet casing: were o

spoke to Biske Lamb, who was sitting up m the dac

He then attended (o Trammel Mardhall who

.
o

Lt

muliple fames ective Dabdoub asked hmn who did this to him, and My Marshall wid “Cobis from

k.

the Marrero Protecis™ R 618. He

area that includes Betiy Street. R 612, He said that Mr. Lamb spoke of 2 whizper and that he had to



gunfire would have mterfered with their ability to hear B 824

Deputy Tim Massenburg arived seon after R. 620, By the time orime scene eame and

documented the scene, Mr. Lamb and My Marshall had been iaken i University Hospital R 621,

Detective Dabdonb learned that Reginald Henrv bad escaped ont of the broken window snd hidin a
vehicle soross ihe street. B 624-25. He testified that Mr. Henvy wae shaking when he spoke with him in

the ?mimgmﬂ‘e that had been sent for Johnell Ovide. R. 629 My Henry was bemg checked by EMS for

*

cuts o hiz arm from the glasy, and sald the siteck was covied ot by fiwes peopls: Jacobis

i,
™

een,
Shadew”™, =nd 2 thurd suspect who he did vot know: B 830 He gave physical desoription of sl three.
Id. Detective Dabdoub knew someone named “Shadow™ from when he worked in Jefferson Parish
Corrsctionsl Center. Jd Mr. Henry directed him to the 1900 blodk of Betly Street as being 2 possible

location Fuow the suspect. Id

was glured. B. 641. He was trying to communicste afew other things but he conldn't undergand what

wag saidd fd He did not leam of any bad blcod betwesn Jacobie Green or Reginald Hemry or Black

Lamb B

ot
nILIu
el
!

)

+

The State next called Deputy Eenneth Bonura, of the Jefferson Parish Shenffs Office. B, 656,
Deputy hMachuca pointed out the firsars beside Johnell Ovide's body and Depuly Bonnrs seovred #. R -

3t had a il loaded

657. He did net remember the make and model of the fircar bat remembered the

magazme of 8 ounds but no munds in fhe chamber. B 634

The State next called Reginald Henry, aka “Fauntg”, to the stand R, 669, R. 671, At the time of

bmbb

the shooting, he was working a5 a club promoter. R, 670, He had two prier convictions foe DWI and

reckless eperstion. 7d Mr. Henry lived at apastment “H” at 1617 Apache on June 21, 2015, He was

3%

inside his apartment with Blake and Trammell and Johnzll Ovide, and they were getting ready o

= -

h ]!I"i
el
s
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the pariy. B, 673, M Henry was 1 his room choosing what clothes o wesy, and be come out once he

4

heard a kaack at the door. R. 680. He said Trammell answered the deor and then went to lay on the

gofa R 681. Biske way witting and T

Iﬁ-

£ - - R .4
vanunsll was also mvane doen. B 587 He smd fhev weran't

tuun

#
[

l
o

smoling marijusna thet day. Shadow, Jacobie and Datanya were oufside. B 683, Mr Hemy knew
Shadow from the area, and he plaved basketball with Jacobie @ high school R 683, He kuew
Dartanya who was called “LQ“ tived next door to Jacobie B 683 He said they asked where fhe puty

was =, fd | they came mn and Jacolis

which e had put down on the sfosl B

way o ftis bedroom. R. 688. Blake fried to intervene with Dartanya grabbing his gun, indicating that

thers was 2 vound in {he chamber: “Nak, they got one i the hesd” R. 83, Datanya pointed the gun

o

ity
s

which 5

T o

warfare” R 697, He asked a neighbor o call the police, and

P

:..:»
e
s

1 gnwe |
& El

P

to speak very much, he remembers savmg, “They hit, They hit ™ B 698-9% He said he was shocked
becarse he dida't know they had a ;R‘i}?ﬁt‘:ﬁ}. B 692 Bewnsioldio gosifint
didn't remember much aiter that until they put him m fhe car to go o the Burean. R. 701, He did not
remember saving that he had seen Jacobie Green or Johnell Walker shooting 2 gun that day. B. 701. He

did not remember mtvfhmg until he 2o to the Buresu 74 The lag this

Trammell i the back of the ambulbmice, thrashing so much that it was

did remember geeing Shadow with a gun between his fe egs. B 701 He zaid he obrerved Jacobie Green
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where the three men lived. R 707, Mr. Henry testified before the grond jury regarding the indictment of
Jacobie (rgem. B 708 Mr Henry identified Mr. Green in the courtroom as the peivon m the living
room fhat night who stood by the door. R. 709,

On cross, Mr Henry said he did ndd remember spesling to 8 depuly o delsctive an the seens,

he only remembered being in the ambulance and that maybe someons had come te check on him. B

712 He remembered talking to 2 man and 5 woman af the Bursan B 714, He said they had been
smoking marynana after Mr. Green and the others entered the spariment. R. 715, They wers smeking

while Mr. Henry was walking back and forth for about 15 minuies befors the shooting simied E. 717

He gaid ke knew Mr. Green fram school. R 718 He kuew Johnell Walker from the neighborhood,

P

@ this he only knew his as Johael

o
"‘E'

though 1 . R 719 He told the z:imni pry that he aid not see -

Jacobie Green with a gun, but fhat he generally thonght fhey ali &

fin
Lt
f3
o
i}
o
"
tm,
W
e}
iy,
he
i
1
)
ol
-
I
o
ok
i

ew Iobnell Ovide cmried a gun though he did not see it that doy. R 723, He remembered identifving

2 photo lmeup of Dartanya as the one who shof Johnell and Biske B, 731, 733. He said he had seen

.3;!".

Jacobie Green with guns many times. B 736,

.The State next called Detectrve Jean Linceln, o the bomicide seciion of the Jofferson Faish
Sheriff's Gifice. R. 742, She interviewsd Mr. Henry os the night of the murders, wherein Mr. Heory
identified Facobiz Green from a line up as one of tﬁ.»a pecple who was there, B 746 He goes ﬂér
addresses for the three people. K. 748, He identified 1909 Betly Sirect as Jacobie Green's residence
and next door was the thivd person's address, 1911, He eaid Shadow — Johnell Walker — lived ot 1477
Linceln Averue, R, 749, Detective Lincoln used police database searches to connect individuals which
met the desonptions given by Mr. Henry, and identified Dartanya Spotville as the third person. B 752,

Detective Lincoln got a search warrant for Mr. Spotville's hom2 and an arrest warant for him, B 75



757. Mo evidence was recoverad Fom gl search

o~z

She said that Denigse Burag, whe lived next doaor at 1909 Beity Strest, gave consent for police to

¥. 7538 They ubeniified Mr. Gresn's room in the home and noted twrgets on the

wall, one with a sumber of holes i 1. R, 760, Police recovered 5 Glock 40 calibermin

of Blazer 40 caliber ammunition. R, 761. They dso colieciad 5 box for 2 Glock Mede! .22 handenn,

K]

l::"l

R 78

fresan
i
ﬁ.-
gr:,
nJ

was emply, but inside contained a receipt with & custemer nams 1 Green dated June
15, 2013 R. 763-764. She noted that .40 caliber casings wers located & the scene of the cnime. B, 768,
Detective Lincoln learned the day «fie r the erime that the 46 caliber ballistic evidence collectec
at the scene suggested that at least two firearms were m these murdered, B, 768. BMr. Grosn vt io
speak to police on the 23 of June, wanting to discuss that his gus had boen selen on the 275,

Mr Green fwsl spoke with Detective Fancefta. B 769, Detediive Faucstia indicated o Delective

Lincoin that he suspected Mr. Green's mvolvement in the gime. B 770 Detective Linceln said Mr

Green first wanded to talk shewt 3 gun thal was dlolen from him, wherein he said he was outside his

2y binid spoken for abeut 20 minutes, -

she began to suspect Mr. Green and moved him infe @y interview room o record their isterviow B,

774. Detedive Lincoln was pulled away for an emergency and Dstective Faucetia took over &t that
peint. R. 781. Near the end of his interactions with police, dunng =n- isterview that lasied
approximately 12 hours, Mr. Green adm itied that he was preseni whesn the murder were commitied B

PEERREA T eix 12

730

h it

The persos who provided the alibi was charged and pleaded gnilty for ying about the alibi. Jd
The State called Deputy Jesegh Gasquet of the Jeflerson Parish Shertffs Odfice. B 799, He

assisted in executing the search warrand at 1911 Betty Streed. /4. He went through the conzent to search

form with Ms. Buras, Mr. Green's mother. R. 801, Later thai day, he returned to the area snd spoke with

13



ermation for the police. R. 803, Mr. Frank was arrested then for
ontsianding sttachmenis. 7d

The Siate next called Detective Gabriel Fancetta of the Jefferson Par;«h Sheriff's Office. R. 806.
The Siate plaved the video of the mnterview for the jurv. R. 817, Stafe’s Exhibit 60. Because the
mterview was so lengthy, the State plaved the snippets wherein Mr. Green spoke to inferviewers. See

State’s Exhibit 60, In these mterviews, Mr Green idenfified o

Lamb, and Johnell Ovide. R. 819, 821. Mr Green was nof able to identify a lmeup of Johuell Walker.
E. 834.

The pext day, Avgust 2, 2018, the State contimued presenting iz svidesce with
Fancetta. In thewr interview, Mr. Green maumtamed that he was with his cousin, Archis, duwring the time
of thiz eime. B 861. He gave Dartanys's phone number from memory. B 862, The munber Jacobie
Green gave for Dartanya Spotville was correct. K. 922, The detedive gof

f'—l

phone recorde. B 863, The defenss did et ack any gqnestione of Mr. Pamcetiz B, 866.

The State next called Detechive Donald Zanoielll of the Jefferson Parish Sheniffs Offic

Rit)

homicide sechion, who testified about lus role m the investigation of the homicides on ime 21, 2015 R

860, He demonstrated evidence and pholog from the scene f5 the

5
=5 & F

Zanotelli smd that casings on crime scenes get in afl different locations, and fhey can get kicked around

a little bit by firdt responders. R 902, He demonatrated photogrophic evidence of gonshinty fo Johnell

e's body — a projecide emerging from the front of his forso near his belly buiton. R. 906. Blake

Lamb was shot 2 the mouth damaging two teeth. B 910, After, the crime scene was closed, police

were confacted by management of the apartment sayving thev had found another fired cazing while they
were cleaning up the apartment. R, 914-915. vomiversity Hospital removed projectile materidd fiom

Blake Lamb's jaw B 912

Detective Zanotelli showed photographic lineups te Blske Lamb R. 923, Mr. Lamb identified

i



Dartanya Spoiville, Johnell Walker, and Jacobie Green as huving participated in the double homicids.
R. 915 Detective Zanotelli identified the points on the map where celle sifes were aciivated by calls

from Dariss e 911 call from

1617 Apache Drive came in at 10:26 pm. R. 937 At 14:26 pm, Mr Spavilles csll phone

commumecated with a tower next to the homiaide. R. 937, RMr. Green's cell phons connsded with a

tower off of 90 — near Camp Street — at 1037 g, Br Spot phone conne

Wast at 10:52 pm, and Mz Green's at 11:13 pm. R 938 Mr Green's cell phone connected 2 11:28 and
11:29 pm to a tower in the Little Woods subdivision R 939 The detective had fo leave for
apﬁamtm ent 8o there was a break in his testimony. R. 949,

In the mienim, the State called Dana Troxclair, a forensic pathologisi for the Jefferson Parish
Covoner's Office. R 949, She testified as an expert in forensic pathology. R, 950, Johnell Ovide had
- three gunshot wounds, B. 960, one which went through his {orse through hiz inissiines, which would
not alone have been fatal B 964, The second, to the lefi chest, perforating the lofi lung and through the

heart, and the projectile was recoversd frem the nght seventh nb, B 964, was {5zl R, 968 The third

wond 12 to his wrist and hand. E. 968. She testified that she didn% know which way he was facing, but

‘-mgx
-

the shot came from behind bim. B 970, He had marijumng snd esffelie in b LB
Trammell Marshall had five gunshot wounds. R. 976, b, Marshall received 2 lef thoracotomy,

-wherein hiz chest was cut open 1 an effort to save hiz Hife B 9787

upper chest zmd landed in the left fifth vib. R 979, This tjury was fatal. R 980, Ms Troxclair testified

12 § 12, he “may have been bending

qumd o
5

o]
e
Fauind
et
14
L
]
o]
K
o
4
oy
b
2
e

A
!:'3

thai she didse't kmow what position he was

Ml-n
sm«
;“‘.a
fren
oL

forward or backwards or laying on the grouad iai

chest. . 982, The third wound was another superficial wound af the chest/abdomen. R. 983. The fourth
wasz te the right poderior thigh, from which a projectile wae recovered from the bone, and Gabapentin

E & Pl

or Neurcntimin, Tramado! and nicotine in hie unine. B. 988, She said his inpmniss iwo, three, and four

T
Lo



"

he {irst one was from {auaa% te back: and the fifth one i unknown because she did

not known how his hands were positionsd at the time. R. 989. On cross, she explains that the

downward slant was a slight angle, fram the third rib to the fifth rib, which iz just a couple of inches. B

The State next called Linda Tran, a firearms examiner at the Jefferson Parish Orime Lab R
994, Mz Tran teslified as an expert in the field of firearm ballistic ientification and analysis. B, 1002,
The gun found next {o Johnell Ovide's body - a 280 semiauiomatic pisiol — was examined and there

was no evitence that the gno was fired on the scens. B 1013, Evidence of casinga n
hd

8,10, 11, and 23 are consisient with having been fired by the same Glodk firemm.

2%, and 48 were from a different gun, but all ihrse from the same gun. K. 1017,

congistent with & Smith & Wesson M&P Medel K. 1018,

Evidence of casing numbered 12, 24, and 38 which caused the fatal wound recovered from Mr- - -
COvide's torso, was consigient with having been fired from a Glock firearm. B, 1022 And number 49,
which was removed from Blake Lam b',s Jaw, ig consistent with having been fired from 2 Glock fireamm,

R. 1022 The projectile recovered fram Trammell RMarshails Ciz,,s? pumber 46, was a DET and —
projectile, which has a powder core meial base. R, 1023.-She said thiz one was damaged but'she conld

ge2 the cut rifling on the copper jacket and could measure that it was 40 caliber, bai % was tag ~ -
damaged for any firther conclusions. However, cut rifling demondrates that it was not a Gleck. B 7

1042. Therefore, 46A s not from Glock. 74, B, 1024, Specimen 7 was a lead-like projectile. B 1025,
She said she had problems with testing the Walther, as it did not work properly. R. 1030, For ~
munber 38, she canld anly say thal # was fram a Glock, but could not say which Glack. R. 1047,

Because projeciiles and casings do not come in contad with the same part
hem (0 each other without the fireann lself B 1042, And she said, it bears ballistic similarities

with caymg number 48, R. 1048-1049 which was consistent with being fired from a Smith & Weszon

16



B 1049 This was the ballistic material takeén from Trommell 3iarshai¥e chest. B 1651

On redired, she demonstrated the Polygonal rifling on 12, 24, 38, and 49 — and explained tha
[tlhe majority of these comes from Glocks. R. 1055, The same is true of the olliptical firing pin — the

*

majority are from Glocks. /d The only manufaciurer that produces both effecis is the Glocks, B. 1056,

She noted defendant's cell phone cennecting with a cell phone tower right ne

and 2aid & person can dispose of a gun in the jgke. B 1062

Detective Daniel Lincoln did the consent to search form with Ms. Bursms, Tacobie Greens'

mother af 1606 Betty Street. B 1084 He went over the form with §

the search, an Apple phone with a gold cover and a black Kyocera phone were seized R 1{335-1(}8&.
& State called Detective Sz)k}nmn Burke of the Jefferson Parish Sheriff's Office digital crimes
uaif. R. 1096, He festified as an expert in the field of digital forensics analysis. R 1101. He examined
- six devices n this case. B 1103, He was able to extract mformation of an Apple Phone. R 1115, It
connected to mn email with Jacobie Greew's name and phone number 504-5303-2334. B 116, The
Instagram zccount name was for “Cobie3™. R 1117, there were web searches related to Glock products -
in Februay 2013, K. 1117-11138. ¥ shows communications between this phone and Dartanya Spotville’s
--phone mumber 35 times. B 1120. Three contacts were made between this phone snd a confact named
Pumba, 3 504-316- 8&34 R. 1122, Defense made the same objections at 1124, to Exhibit 206.

P

CB1iE7

ml

Countinuing objection 207, photo that appears to be a Glock firearm_ mid the targst n iz oo
Exhibit 208 15 2 Glock. R. 1120, Exhibit 206 i at a public fing range. B 1131, Expert was suable to
extract mformation of three photographs taken from this phone, which mcluded two j}imtas of a Glock,
and Mr. Green with a Glock of a firing range with a twrget B 1124 The expert was unsbls to exirast
mformation from all the other phones. R ;13?

The Statz next called Blake Lamb. R, 1139, His criminal badktground includes pleas to

miisdemeanor possession of mariiuana and misdemeanor thefl and simple batterv. R 1140, He knew

[y
-t



Trammell from school and called him Mell. B 1141, He ales knew Johne
called Ruga {4 He knew Reginald Henry from parties. B 1143, He said they were at Reginald's house
on June 21, 2015 Reginald's nickname was Pumba Fd He said they were smoking marijuana and

E

plavmg on thew phones and Jac

o
N

-M

g, Lo, and 3hadow knocked on the door. R 1144, Mr. Lamb kuew
Jacobie from around in Marrero but ke did not kunow Shadow befors that night. B, 1145, He knew Lo
from before. Id Mr. Lmﬁb said they came to smoke with fhem. Id He exploined where svervone was
positioned in the crowded hguﬁﬁ. Id Lo sat right next to Mr. Lamb. R. 1147 Jacaﬁie was the door R.

- 1147. Lo went to a stool in the middle of the zofas. R 1148, Reginald Hemry was moving mound. Id
He knew Johuell Ovide had a gun with him that night. B 1149, Mr. Lamb had 2 gun but he did not

. know the specific make or model of his gun. R 1150, Then Lo asked for Mr. Lamb's gun, which was.

gifting on a chair or #ool, and when Lo picked up, e Lamb said there way one in the chamber, and

to give if i:aﬂ;: R. 1151, Lo pomted the gun Johnell Ovide, and shot him. R 1151. Then he pointed the

gun af My Lamb and hit him in his shonlder B 1152, He zaid “4

tord shooting,” saying he meaut Cobie and Shadow: R 1154, He said that Bir. Green appesred bo

else start

be m coufrol of the gun and did not seem swprised. BT 1156, Before this happened, he had seen

Cat-it” R 1158 He said it looked similar to State's 208 R 1159 W iiﬁi the shooting stwted, Trammall

Mardhall dove into the kitchen and Reginald Henry escaped fhirough the window R 1135 CUobis
f\
openid the door and Lo went outside, and Johnell Ovide van behind Lo. Then My Walker and My

Green followed Trammell into the kitchen and he heard sereaming and gunshots R, 1162, He called out

‘,y'n

stop to Cobie, who came over to him and told him to shut up, and shot him i the mouth. R 1163, He

said then Mr, Green an

d Mr. Walker screamed and ran out. K. 1163, He said Trammel! got up from the

kitchen cryving and walked out the front dosr mnd siid down, thinking

|']ﬂ' 3
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remembered telling someons who came to the scene who he believed was involved i the shooting, and
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he remembered being very hot and needing water. B 1164, Mr. Lamb we

of in his face_his hand Bis

shoulder, his side, and his forearm. R. 1170. He identified Jacobie Green as the person who was at the

§

hiouze that night ghooting R 1171

|ij!¥»!:«

B

In cross-examination, Mr. Lamb said that when Mr, Spotville handled his gun, he warned him

everybady garied chooting. R. 1190, He said “when the gun went off, Mell jumped into the kitchen and
I was getimg shot up at the time so I just slid off the couch and Ruga ran behind Lo, B, 1190 3Mr. Lamb

‘had alid to the ground with the badk of hishead against the sofa when he says Mr. Gresn came over snil

shot-him in the face. R. 1194, He said that he thought his gun was a forty millmeter. R HO6. Heo — -

- reiterated that as soon as he told Lo there was one in the chamber, the gun went off. R. 1197-He also
says Lo deliberately shot the gua. R 1197. Shadow shot him on his lefi side B 1158 He il has o
bullet in hiz lefi shoulder. R. 1199. When Lo started shooting, Mr. Green darted shooting. f/d -~ - - -

he Stalz next called Detediive Willima Roniger R. 1208 He explained that police examined-

the silver Pentiac G6 which was right in front of the apartment. R. 1210, They observed a bullet strike
on the windshield that iz going away from the house, but determined that it had been there before this
incident. B, 1212, He gof consent from Reginald Henry to search his apartment. B 1213, Police drove
him around and he pointed out there residences. R. 1215 He spoke to Archie Hulbert, who mitially
corroharated that he was Mr. Green's alibi but then said he was being uniruthful. R. 1219 ffiiimate!y -

cell phone records which were collected showed that this information was false. fé State Exhibit 60, -

the recorded 111?""11’2’:‘5 . was played for the jury. R. 1221, Defective Roniger during the course of his

lln.

inferview with Jacobie Green, obtsined an mvest warrant for Rir. Green, who was avested of the an

e,

£ 653

I‘v

the interview on two counts of first degree murder and one count of attempted finst degree murder. R

~.r’ 1

1235. dir. Green was af the detective bureau for about 12 houre B 17254,

The pwy was charged. R. 1277, The jury returned with verdicts of guillty of second degree

i$



murder of Johnell Ovide, guilty of second degres murder of Trammell Marshall, and guiliy of

attempted second degree murder of Biake Lamb. R. 1280. The verdict was unanimous. R. 1282
Sentencing tock place on September 12, 2018 R. 1283, The court denied the defense Mation

For New Trial, and the defense obiected R. 1287, The court sentenced Mr. Green to twe (2) Iifs

sentences for the second degree murder convictions and = sentence of fifly (30) vears, withowt benefy

of parcle, probation, or saspension of sentence, for the atismpted second degree murder convictions.

All to be ran consecntive. B, 1794,



REASONS FOR GRANTING THE PETITION

Petitioner first contends the Louisiana Supreme Court erred in denying the Writ of Certierari as
being untimely. The Louisiana Supreme Court failed to review Petitioner writ although he ¢ resent the
fact there was a State-created impediment which should have aliowed for equitable tolling in this cme.

When Pehiioner amrived at Angola, securtty had inspecied his propery, Alibough there was
contraband found, Fetitioner never received his legal documents which was not part of the contraband.
- (See Appendix “E” for support of this State-created impediment). F ﬁh»m@r . after the-Louisiana
Court of Appaals, Fifth Cirenlt denied Petiticner, sppellsie counsel did not notify Petitioner of this nntil
over 6 mouthg later. This effectively denied the Petitioner an za"ie-q{:a%.e review becanse his time for

filing was past the time lund of 30 days.

jrr
i

V)

titioner did not create any of the cirenmdances @f’ee.e,z?f»é here. His paperwork was missing

due to the State's penitentiary security, cansing a hindrance on timely filing; furths

State-appointed Lonisiana Appeliate Prajed attorney who withheld his denial.

The circumstances of this issue must be charged to the State and Petitioner should receive
equitable tolling. As a result of applying equitable tolling, thiz Honorable Court should be inclinad to
remand thiz matter to the Louisiana Supreme Court for a just and proper review

. In the alternative, Petitioner would ask this Honorable Court to de novo P#j ; ﬁae claims are

argued before the Lonisiana Supreme Court. These claime are prezented in the Law and m:gm;s ent that

follows.
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LAW AND ARGURENT

L The trigi court erred in admitiing defendant's gaienent o trial,

The defense sought to suppress Mr. Green's statements which he made over the conrse of

approximately 12 hours at the police burean. Mr, Green came to spegk to police voluntarily, and ove

=y

the course of the day, the interview evolved into a custodial interrogation wherein Mr, Green ulimmately

3 24 3 'S i

admitied that he had been present af the scene of the shooting. All of the motion to suppress, the

i

defense argued that, despite Mr. Green's waiver of his rights at the begizning of the interview, t
siatements were neverthelesa not voluntarily given. See 72-77. The trial cowrt made a finding of fact

that the entire interview constituted a cnstodial interrogstion, finding that “Even_though [Mr, Green]

voluntarily went to the police burean without being summoned there, I think once the interview siared

e S S R N B N A N b e MRS ARARR S A SRR SAaR S LA ERi Yo

once he wea placed in the room. and once be was sat @ the table, Ithink from that peint on basically

he was not free to go. I don't think he wounld have been allowed to leave within moments afier he.got

thers ceriminly affer he started to provide informsation which the palice believed to be False” B 465,

The court alsc found that the police interview did not rise to a level of being threatening or cosrpive. R

466. Accordingly, the court denied Mr. Green's Motion to Suppress. Jd But the interview did not begin

a custodial interrogation. And although Mr. Green signed a waiver of rights at the beginning of hiz

-voluntarily statement, at some point the mterview became coercive and interrogation, whersin My @

Green chould have been re-informed of his rights.

Before inculpatory statements made by a defendant during a custodial interrogation may be
used in evidence against him, the State must prove beyond a reasonable doubt that the dsfendant was
advised of hig rights, that he freely and vohmtarily waived them, and that the ctatement was made
freely and voluntarily and not uwnder the influsnce of fear, intimidation, menaces, threats, mducemant,

or promizes. La C.CrP Art 703(D) La R.S. 14:451; State v. Lee, 05-2098, p. 15 (La 2008), 976

So.2d 109, 122,

[
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‘zet of prophylactic measwres” designed to offiet the “inherently
compelling pressured” of custodial interrogation. Miranda v. Arizena, 384 U.S. 436, 467 (1966).
Mirande did not establish that police questioning of a suspect at the station house is always custodial.
See Oregen v. Mathiasen, 429 U.S. 492, 493, {1997y ((iecimmc' to find that Mirende wamings are
required “samply becauge the cmestim}iﬂg takes place n the siation house, or because the guestionad
person iz one whom the police susped™), Heowes v, Fields, 565 U.S. 499, 507-8 (2012)

Mr. Green was informed of his rights at the start of his veluntary interaction with detectives,
and he signed & Walver of Righis pursuant to Mirende which informed him not that he was under
arrest, but that he was under investigation, R. 357. Detective Jean Lincoln testified that My, Gresn was
free to leave as this was a voluntary interaction, and she did not suggest in any way that he was not free
to leave. K. 356. Soon thereafter, Detective Linceln was cailed mway on an emergency: and the
interview was taken over by other detectives, and what may have begun a5 a volumtary mterview soon
became & custodial interregation for which Mr. Green should have been re-warned: S

The vahidity of a waiver of Mirmda rights is determined on the basiz of the totality of the
circumstances. State v. Benoit, 440 So0.2d 219, 131 (La. 1983) The cironmstances which indicste a
ustadial intervogation was not pregent when Mr. Green signed the Waiver of Rights form, bu ﬁ%ev saon
became apparent,.and Mr. Green should have been advised of his rights once the nature of the interview
changed. Mr. Green did not make stalements about being involved in this incident until about 3 hours
into the mterview R. 74. Around that point, Detective Rodrique enters the interrogation room and the

interrogation becomes heated, and Mr. Green begins to make statements about pulling his gun out, R,

Pl BREIER =l i%

75.
As the trial cowrt noted, and as the circumstances of the interrogation makes clear, Mr. Gresn
wag not fee to leave. Ses also Defense Motion to Suppress. R, 74-77. However, the court's findings

that this was a custedial interrogation from the very start is incorrect, as Detective Jean Lincoln



free to leave. B 356-357. After that, the

]

specifically tedified that, at that point, Mr Green wa

interragation was handled by other detectives, who shonld have re-Mirandized Mr. Green so that he

conld be sware of his rights to remain silent and to an glicmey. The Righis form was presented to him

LI"‘

g was free io lenve. Bui ones the

at a moment In the interview wherein 1t was emphanized that |

foss)

interview became an interrogation wherein he would net have been free to leave, he nesded to be re-
5

" hia rights to offtet the inherently compelling prescurs of cusiodial interropstion. See

3 Eav ¥

M«,

aedvized o
Mirgnda, sipra.
- Becmse the staternents which were introduced at trial were not given pursnant te a valid waiver

of Mr. Green's Miranda rights and were not freely and voluntarily made, the statements should have

beeu suppressed. o -

2 The tricd couwrt ered in denving the Motlon to Quash the superseding SHovi-form
indidment.

The defense filed Motion to Quash the Indictment a= f‘nﬁds‘zmmzii Deficient on Jamary 10,
2018 B, B4 The superseding m&czme;;t on C!ciﬁhfr 8, 2015, alleges, in pertinent part:

JACOBIEA. GREEN aka.“(_'iobie” ... thd commit second degree murder of
Johnell Ovide aka“Ruga” and - : R

JACOBIE A GREEN sha “Cobie” | did commit eecond depres murder of

o

SesglzaLa R.5. 14:30.1

e continned considuiional ‘J&ii(ﬁi}? of l.,ouishiaﬂa’s short-form imiictmams in capé’iéi cages has
been called into question by Ring v. Arizona, 1%6 U S. 584 (?G{}Z‘n .-i;,g}reﬂaﬁ v. New Jersep, 530 UL VS
466 (2000), and Joner v. United States, 526 U.S. 227 (1999). Read cei%ecii\se}v_, theze cases lead to the
conclusion that the indidiment here is unconstitutional.

Under the Louisiana and Federal Constitution, no m'c;seéutimt may be initiated for an offenss

4.

necessarily xyuimh,_ble by life inprisoament except by frue bill of indictment returned by a duly

-
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constituted grand jury. La Const. Art. I § 15 U8 Const. Amend V sad XIV. Thiz constitutional

imperative provides fundamental profections to the accused, as the grand jury acts as an independent

5 2%

and eszential check on the prosecutorial function
The United States Supreme Court has recegmized the broad powers extended o grand nwiss In
Louistana: : : T

The grend jury, like the petﬁ oy, “acts as a vital check againd the wrongful exercise of
power by the Sizfe and ifs prosecutors™ ..If confrols nof only the mifial decision fo
iﬁéiet, but alzo significant decision zuch a8 how many counts fo chaize and whether (o

charge 2 greater o leszer offense...

Campbeif . Lonisiene 523 U.S. 392, 399 (1998).

The bare bones indictment hers fails to identify whether the grand jury found that Jacobie

e E

Green acted with specific intent to kill or inflict great bodily ham. The Suprems Court's 1884 milln

II'J""'

that the right to grand jury presentment 15 not an incorporafed right accuring fo state defendamty is
constitutionally suspect. In Hurtads v. california, 110 UK. 5186 (1884}, the Court concluded that the-

Fitth Amendment’s right to grand jury indiciment was nof an element of die process because the Fifif

ey

Amendment spoke of both “dus process” zmd the right to mdictment:

According to a recognized canon of inferprefation, especially applicable to formal and
golemn nstruments of constitutional law, we are forbidden to assume, without clear

- reason to the contrary, that any part of this mosl importast amendme ﬁ* i8 zfagmr" nous,
The natural and obvicus inference is, that 11 the sease of the Constdn :
of law” was not meant or imended to mclede, 2x vi terming, i%s
procedure of 2 grand jury in my case. The conclusion is equally tivesist
the same phrase was employed in the Fourteenth Amendment {o resir
the States, it was used in the same sense and with no greaer extent; :
adoption of that amendment @ had been part of itz purpose to pemetuatn the inetiution
of the grand jury in 3l the States, it would have embodied, as did the Fifth Amendment,
expres declarations to that effect.

Hurrada, 110 U.S. at 534-535. This interpretation of the rights guaranteed by the due process clause
has been breaking dowm significantly since 1884. See, e.p., Melloy v Hogan, 375 USRS 1 (1964)

tholding thet the privilege against self-incrimination iz incorporated in the Fourteenth Amendment's

2
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due procsss clanse). It iz only a matier of time before the United States Supreme Cowrt choeses to
address the question again. Mr. Green asserts that Due Process Clanse of the Fourteenth Amendment

uaraniess his right to have a grand jurv consider and return: an indictment concerning each and every

[N

element of the erime for which he is charged, prosecuted, and convided. He asserts accordingly that the
mdictment m this case was deficient and should have been guashed.
3. The tridd court erred in admitting speculative phetos

On July 24, 2018, the defense filed a Motion in Limine to Prohibit]] Introduction of Speculative

Photographs. R. 164. In i, the defense argued fhat the photos taken from By Gieen's phons depiotin

a4

Mr. Green holding and fwing a gun, and photos that show what purpotts o be narcotics in cloge
proxunity to a gun, and photos showmng Mx‘. Green holding a gun and pomting to a shooting range
target, should be excluded from mtroduction info evidence af trial Fd The defense argusd fhat the
photos were nrelevant. Mr. Green was not charged with any narcotics violations and did not have any
felony cons “ﬁwﬂ; and the State did ‘aa} t provide a notice pursusst to Stz v, Prisgr, 277 ;ui
{La. 1573}, regarding the infroductioun of prior acts, and suggested that this évidence mnoun;;e& to
- character evidence. R. 164-165. Moreover, Mr. Green had given a statement wherein he stated that he
owned two Glock pistols, so in that way the evidence was comulgtive. B 164, Bloreover, the defense
- argued, if the evidence was relevant it was substantially outweighed i)y the risk of ;‘u11i‘aiz' prejudice, -
confusing the issues, misleading the .jm”y? or by considerations of undue delay, or waste of fime.” R
165, referencmg La. C.E. Art. 403. The defense argued that these photos werné highly specalétive, mc?
that they would be given significant wéight by the jury. R. 165. At the hearing on the matter, the
defenze urged that the photos were cumulative and that there swwould be no reason to admit these photos
other than to prejudice the jury. K. 564-565.

The State responded that the first photo was relevant because in Mr. Green's statement to police

he admitted that thix photo depicted that he had the night of the shooiing, R. 171, see R. 174, State

26
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Exhibit 1. The State also argued that the surviving victim deseribed the weapon vsed by Mr. Green, and
that the photograph is needed to corrobarate this account. Jd The State argued, “It is probative and

relevani for purposs of the jury to nnderstand the type of wespon used and will asgist them in

evaluating the other ballistics evidence that will be submitied in this case. As well i is probative to
corroborate the victim's credibi lity as to his ability to view and recall this weapon ” 74

}‘%.

04

to the second and third photographs, See R, 175-176, State Exhibite 2 and 3, the State said

they were relevant “as they depict one of the shooting range cutlines that was recovered from s search

of the defendant's hame that were located in the defendant’s bedroom.” “The evidence will be presented

at frial =nd is relevant and probafive to show the defendant's knowledge and familiarity with-the-
weapon 1 guestion and hus skill i the use of the weapon. These are factors that are relevant to

establish whether the monner in which he used that weapon establish specific infent to commit the

cﬁmeg for which he s indicted” R. 172

.. The trial court agreed with the Stete Prior to trial on July 30, 2018, the court raled: -

N All right. So the Court has, obviously, taken a look #t the memos in sipport and

opposition to, as well as the photographs involved. I would tend to mgree with the State

- in-thas pamcular matter in that I think the photographs are probative of the weapen
mvolved in the shooting and Mr. Green's connection to that weapon.

- The State will have to prove intent as they're going to aitempt to prove the -
specific mient to kill T think the famiharty with the use and the 2 gbility to use the gun
effectively goes into that issue as well so I think it is probative for those reasons. .

And then clearly the phetes‘ depicting Mr, Green and the {aa that the Hems wers
taken from M Green’s room is probative of the fact that he is connected to the weapon-
andfor to that ability to use the weapon effectively.

So. for all those remsons, I think that the probative value outweighs any
prejudicial effect. 1 don't believe it's cumulative given the naturs of the cass 30 the

. Comt’s going to deny the motion. 1 will note defense counsel’s objection for the record.

B 567568 '

Evidence is relevant if it has any tendency to make the existence of any fact thal is of
consequence to the determination of the action more probable or less probable than it wounld be withont

the evidence. La C.E. Ari. 401 All relevant evidence iz admissible, except ag otherwise provided by

i
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law, and #relevant evidence iv nof admissible La CF At 407, However, relevat evidence mav be
excluded if its probative value is substantially outweighed by the danger of unfair prejudice, confusion
of the izsues, or misleading the jury, or by considerations of undue delay, or waste of time. La CE. Adt.
403, Statev. Lanienx, 39 50.3d 606 (La. App. 2010).

Here, the photos were mdeed cumulative. The State aleady had ample evidence Tinking Mr.

Green with two Glock firearms - including through s statement by My Green himzelf and the ampty

Glock box and receipt found in his room. There was no more need for additional evidence on this point.

The cout’s ruling that the photos were probative of Mr G

not relevant because that was not at issue i this case. What was at issue was whether Mr. Green actéd
in self~defense or whether he formed specific intent to kill or commit great bodily harm. Instead; the
evidence served to bolster the Staie's only eyewitness who said that Mr. Green shot a weapon in a
deliberate manner. But that eyewitness said he only caught aghmpse of Mr, Green's gun. I

The admiszion of th pﬁ&cf—* wag thus harmfal to Mr. Green's defenge becanse it unpecessarily

placed an unrelated image of Mr. Green with a Glock firearm before the jury, when the ima iges &egec%eﬂ -

totally separate events. The purpose for which they were admitted =to show-Mr, Green's facility with

e

3

the weapon or the fact that if was with him on the night of the shooting — were unneceszary as those

purposes were not at issue in the case. Thus, because these photos were not-probative of =n issue i the

cage, they used these images of Mr. Green using & gun in cxrcums{anc»s tatally ui}reié{ad to me' o

circumstances at issue here, their prejudicial nature outweighed their probative value, and they ﬁhmﬁd -

have been excluded. As explained above, their admission prejudiced Mr. Green because they unduly

bolstered a eritical witness, whasge aredibility was central to the ailegations against BMr. Green. In thig

way, the error was prejudicial and not harmless.



4 The trid court erved in induding the Staie's requested jury charge.
The State requested special jury charges, R. 120-122, and the following was imcorporated into

the court's jury charges, over the defense's objection, R 1265: “Deliberately pointing mnd firing a

deadiy weanon af close range are circumstances which will support a finding of specific intent to kill”
Statev. Broaden, 59-2124 (La. 2/21/01), 780 S0.2d 349, 342

The defense objected, noting that the charge was extraneous and slready covered in the other
charges. R. 1265, Indeed, the charges had already set forth that spectfic criminal intent “is that state of

mind which exists when the circumstances indicale that the offender sctively desired the presoribed

crinmal consequence fo follow lus act or failure to act” R. 192, And: “Whether criminal intent is

present must be determined in light of ordinary expenience. Intent iz 8 quesiion of fact which may be
inferred from the circumstances. You may infer that the defendant intended the natural and probable.

consequences of his acts.” R. 192, These instruction as to specific intent were mfficient, and the addad
comement abont specific intent being supported by finding of “deliberately pointing and firing 2
deadly weapon & close range” was extransous and possibly confising to the jury, The Stute specifically -
requested the instruction on the grounds that it fell in line with Mr. Lamb's account of the shooting. R.
1265. And the trial court sgresd:

- The state had requested to inclusion of deliberately pointing and firing a deadly weapon - - .

~at close range are circumstances which wall support afinding of specific criming inlent

based upon the very specific testimony by Mr. Lamb regarding Mr. Greew's actions of - -

pointing the gun against his face and pulling the trigger. T think that that definition or

that saditional clarification of the definition of specific intent would be appropriate in

this parficular case...
But the jury should have besn [eft to evaluate Mr. Lamb's testimony without this extransous méﬁmctmn
Had the jury determined Mr. Lamb's account to be credibls, it could have found specific Lﬁieﬁi under
the original specific intent charges. But including an nstruction that mirrors his account seems to lend

3 : ey s

cradibility to Mr. Lamb's testimony instead of allowing the jury to evaluate the cireumstances on their



own. Moregver, while this instraction was nonetheless included relative to all three charges. See R
192. And finally, because the instruction was adopted as being so close to the specific testimony of Mr.
Lamb's “regarding Mr. Green's actions of pointing the gni: against his face and pulling the trigger” R.

1265, the incluston of this instruction could have been sesn by the jury as the courl's eadorsement of

the State's allegations. Accordingly, this charge was irrelevant, extraneous znd prejudicial to Mr, Green,
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