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QUESTION(S) PRESENTED

s #a violakon of du process for a defandant e plead
ulm + a life sanbance when informad bj counse| +Hhat
o0 pﬂml@ was bun3 souﬁhﬂ but was ot ?

Can sionificant misleoding stafemants of counsel risgd a.
laval Mﬁ buing o +hreat, drzprivmﬁ defandant of maKmﬁ o
\/olumLarg dieision”? |

Did appellate counsel’s failure +o investigate plea counsel's
ineffecliveness violate Pofitioner's r(ﬁWH@ dounsel ?



LIST OF PARTIES

[#1 All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is '
[ 1 reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

M For cases from state courts:

The opinion )&f the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at : ; OF,
[ ] has been designated for publication but is not yet reported; or,
V1 is unpublished.

The opinion of the Habr sham Cﬁ)uf\ﬁj éupu(or court
appears at Appendix B tothe petition and is
[ ] reported at _ : y OF,

[ ] has been designated for publication but is not yet reported; or,
V1 is unpublished. o



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted

to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

/1 For cases from state courts:

The date on which the highest state court decided my case was 02,/ 0l l 2|
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Fitth Amundmand of +the U3, Consfitution
St Amandmant off +he U.S. Constitudion
Fourkuanth Amandmant of +he 1.8, Constitudion



STATEMENT OF THE CASE

On Suprmber 10, 2013 Counse! Jason Moon
diseussed plaoe offer of 14L with 4he poasibil?#ﬁ of
pavole, informing Petitionsr fhat +he daath penalty
Was bung Sougfit and advised Petitioner o plead quily.
Pl and”sanfineing was held Sepramber 12, 2013,
Himely Mokion to Wethdraw Guilly Pl was filad
Ochbr 2, 2013 and heaving was held February 15,
201, Motion was danied. Panial was oppealed o

the Suprame Court of Guorgia. and_judgment wos
offivmed on Fabru&rﬁ 21, icjoﬂ Jind QMLP(J@&
wos Volurtarily made. Pationer jﬁaﬂ 6 state
habaas cwpu?Jumz, 25, 2019 with hegring on
Dacambtr 10, 2019, Habuas was dentd Jaly 20,
2020. Coxtificate of Probable Cause 4o Appeal Haloeas
was Filad Sephurbar 3, 2020 and danitd F&bmarﬂ
|, 2021,



REASONS FOR GRANTING THE PETITION

Habaos court gived in danyuig writ because appellate
counsel was ingfPechve for Jjait? o investigate +he
Pocts of +he cose, Legal advice ﬂgm%umm #ﬁﬁam( to
e acceptance of ﬂguiHy place to h’ﬁgl and pla
counsel's ingffechiveness conearning plea. advice and
cas informadion. United States v."Weuds, 487 F 2 12/¢
(st Cir. 1973) Stotts +at an attorniy cannot render
rmsononbiﬂ offective gssistoree unless +he atforney has
bacome ac%uomirfzol with #he law and facts of Jr;)\ﬂ,
CasL.

The Suprame Court of éwim prrgd in affi rmmﬁ
JudﬂthL of Hhe Hrial court sifew, por Boykin v.
#/&bama, 395 U.$. 238 (1969), (. p,lm ofj ui Hy +hat
(S based on +Hne 3ﬁmr o]ﬁ a non-oyxistent Penalty can
he neither Knowing nor inhzl\igm% and +his Hlaw’ colors
+he Pundamantal fairness of e entire proceading.

Trial cowd wyrad in donying Motion o Wr+hdm§
Cuithy Plec. bmau&m“sgniﬁgan misliading statuments
of counsel can rise +oa lavel of danial of due process
of law ard vesult in o vidiakon of %J;g udicial
pvocudmg because of ineffeckive assistance of
Counsel. Walker v. Caldwall |, 470 F 24 213 (s#h Cir. 1973)
Counsel informing Petitionr +hat deodh paralty was
denﬁ 3ough+ d advisinﬁ her 4o plead ui Y o
lifo “Wohick carries o minfom of 30 yadrs, danied
Priboner dux process. Had counsel never infoymed

5.



Pebibioner of +he ron- existont panalty of death,
Pehioney would have gone 4o 4rial. In” Farks v Shate,
230 Ga. 157 (1973), it ég defandort is Pound qui y of
murdir he outomatically recaves a life seadence
under 0.C.GL A 20-11017e) if +he duodh pmaHy WaS
not buing asked Por in +he case. Sincw he deddhn
p)maljr‘\j oS never sought athough Rebidioner was
indormied othorwise , Pétitioner 4ok o pleacto a
Sanfance 4hat could have bran vaceived if she lost
ot 4rial. Counsel's Praudulnt misygpreserdation
chprivad Pkiionar of har Fifth, Sith, and Fourteanth
Avnandmant rights,

The impodance of his case and othars 1iKe i is
the naed Ao stop counsel from intimidating defandants
with 4he deadh pij o gt +ham o plead u(Hy o
life santances, Whan asKed' during plea heodin it
Hhreedened ondfor cowread , defutlants ansuey” *no
bacouse. misinformakion is not delivered in o foreeful,
theaakuning mamngr, but as facts. I 18 not until afrer
Yhe plea has baen acesped Hhat o defandant Finds
out +hat e stafe never filid 4o 80K doath penaly,
dapriving dafendant of +ht Y}QM Yo withdraw @um}j
plaa. prior fo Senreneing, Sine i s all ong pro aadmj,
and of the vighto 4idll. Prior + +he state aooap%'y 2
plie of quillfe a life Sunkance, dofirdant shoul
bt osKed onFhe record i hefshe has wver baen
advistd +hot +he death penaty wos buing sou Wt
ago\ms% o, Thot will ensure Hhat pl@as life are

lo.



not oken due 4o false informakion.  will gnsure +he
voluntariness of o plea ot affects +he rost of a
defandants 1ife.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Kl Shaniee Grahane

Date: APH' Zg, 2021

y



