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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

_ Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx _A_ to
the petition and is

[ ] reported at : ' | ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

The opinion of the United States dlstrlct court appears at Appendlx B to
the petition and is

[ ] reported at _- j | ; or,
[ ] has been designated for pubhcatlon but is not yet reported or,
[[]is unpubhshed

[ T For cases from state courts:

The opinioh of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; Or,
T 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the | court
appears at Appendix to the petition and is

[ ] reported at _ __:or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. :




JURISDICTION

I For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _Febroany 24,2020

B No petition for rehearing was timely filed in my case.

[1A timely'petiﬁon for rehearing was denied by the United States Court of
Appeals on the following date: : ' , and a copy of the
order denying rehearing appears at Appendix ' :

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ___ (date) on (date)
in Application No. ___A '

The jurisdiction of this Court_is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state-courts: -

The date on which the highest state court decided my case was .
A copy of that decision appears at Appendix:

[TA timély petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including _ , (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S.'C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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“ parkicolaily desetbe the ploce 4o be searched, amd the persos_oc: othings 40 be selzed

,G:\Ib_e_irxth_gme_@g(mwk

all_crcimina( orcsecuHéNs the accosﬁdjﬂra;_//e/you He r/?ahA 40 be com@m(\s\@l wi%
e wieness aqawsP him !

v~
——— e e s e S e e o et s S PR i o i Cpmpars A A AT ol e
SR e me T L aemme e e S MRS ST ST A DR e T W Ml e s s T T ORI Cxem. a0 At o s il T e N m L T St e m T v et e -
- v -
R — o e waacs - -
1% .




f STATEMENT OF THE CASE
A PROCEDURAL HISTORY:

Onl Beplember 28, 2016, the petirioner (Me. Gerrett) was indicked on Charges of onel) courst-of Child Bxplotietion in ViolaHon of
Tile 18.05.C, 8275/ and @). .(.Prppmc\i‘x B, App. 20). O October 20,20, Mr. Crarrett mede his fiestk cover-appearence and wes appeii red
atiocney Froack D Albea os eovngel. Almosto gear laier ont August (0,207, during o heading reqardinig. the stees of his covnsel Me, Mbea, Mo
Gorrett presentied s complaint on the vecord, (Pppendiv £, Agp. 31-32) Dce. 56). This ex pocte porvicns of Yhe \nearing s cewncved by e couck.

Mr. Giérreibs complaiat stoses Ma Albea knews en afficasts (e stetoment was used to secure o wanrank ond seize evidence against
him. Aber reitewing Ma Gorrelt's comploint, the Distcict cour assicjméd him New counsel Jeffeey D, Bremen

Q&_E\,yﬁus&_%, 2017, e courts Fiied My Gorels weitiens compladat. thar wes vead alovd end vecord Bugus\— \0,2017, and Mr Garreht provided
discoveny mformerion i sopport o his clams of felse sietements g law enforcemeict, chu o€ custody victarions, fampering of evidewce,
ee. (Appendin €, App 21-25 and Agpendix E, Agp 29-32). This saame dey M. Gacret Fried o Motiont to dismiss indictment infermation and
ccaxf.()_ia,z,m_‘r_),,_(ﬁppawc\tx E, App 33-37)Doc. YT, int which he ageine Shcdes s claims. On Sepremboee 1, 2017, Fre Diswict courhads o heoring
Por Me, Gierretts motions (Dec, U7) o wahich he. dhose 1o represent ansd® prose and request for stamdlogecunisel Mo, Bramer 1o cssisthim,

On September 11,2007, Mc, Cerrelt sent netice bo Hne Disyeict covrt Yo he woas poesving eivil aehiens agaiwst law enfercemeint regarding
his claims 10 tne court ent recerd that violated his fovrtly and Toveieenth Amendinent rights. (Dec, 72)eivit actiont 2:VT-ev-1094- AKK-TEQ).
On Ocoler 3, 2047, Mc Guorrett Bled apeeteicd. ' Motiont Yo disentss ‘(00935) and en Ceroer 10, 2017, e hearing wes held loekore the Distcier
cover On October 30,2017, M, Gerrelt files o 'Moment 1o diseiss heersey statements and relevant evidenice ' (Doe. '\DZBH; oddcess the
Rolse oerestcladms againy Aa\omj with Vickms Comprie LAY (Doe. 104, “Pre tricd \‘)ism@«}‘)_,(f\reg@%i%' .D: Pee. Z"i28> e
Ore Dacerriber Y4, 2017, Ve Giagrelt inkrodoces ax e Bind pre dia) hearwg his avsopit evidence of ¥ne FRI records ond a \ester oo the
opvernment sigued by Assishant Ui, Gttorvey Ericg W, Basnes oddressing her interviews with Fre viin@ deted 1w weeks before 4rial. From.
Decermboer 5y200T, vo December 7, 2017, fre trie comtinves ond under direction cf e jodge Mp Brumer informs M Cresrekd respeding ory lotas for
ervss- exardwing the vickin if he choze to. Alier wqiv\s@a his vigh: Yo eross-exawnine e Vickim abier He cover werns him M, Baces vses e vickims
Vidko Jestimong in Hhe gpuersomensts desingarpments, and Mr, Gereet-ts Reord quilty o Yoo tharge by the oY (Pppendin App 38':“) o

O‘?‘_KB\\) \Z, 2018, o hearing vs held for Mr. Gerrelts morion’s dhollessgiing jurisdicken, Jodgmen-of acqoitte) and a New il whick were
ol dewnied. On July 19, 2018, alier The post aticd Vecinng,Mr, Crarvelt is senenced to 600 wenths For cwell) covnr of Cild Bxplotationt
Pepesdin B, Ace TYF225L @B Ors Ociciner 14,2018, Me, Giagrelt informis Ye Bleversth Cirevir ot off appeols (Repellote coort) off his appetiaie

consel Witliam 'C'\n'«p’ Bredfocds (Bredford) com‘r‘\\chmg Sircumstenices addressing flse_arrestand actve innocence. Q1 1)_\\3 q, 2019 Me., Gerceld:
Bie's ans ek parte iokiced to diseiss coprusel Bredford for refused off commuritestiont wiich wes Tlowsed witha, bar complaint on Ottoher 23,201,

D _F,e‘nwar\\j 24,2070, the Appelieie court offirmed e District ceuris decisionss and convicions on Neither of dhe pro se issues fled by
M. Gerrebty oxiy sssves tised oy Mr Alboea end 6 Bramendoring predricls 0w Februany 25,2020, counse Bradferd sends My, Cerretta
lewrer m?ﬁrmmg Wi he didwir see aniy 1550€S 0t pucsuing N @ e hearing o for a wrr o Cersioran: thereYore e was obasdening We
case. Both M CorreWs civil dlatms GOOINGT fowo enforcementfue fulse acrest s disim jssed witheor-preyodice in the Districr ccuar Nevewber 3, 2007
and cffiewed v Phe Appd\q&e Couton Apﬂ\ Z“,'ZDI‘L On jawarg ZQ,ZOH\\\MS Cc;\;f’r vime berred the aiil penfiesd ?sr..a weiref Cadroran by 2 déiljs ‘




REASONS FOR GRANTING THE PETITION

This-ase, Vike many coees off Hs narure. mone focos Hhan veliabilitg on preception of the 2vidence and hearsay Statem -
enks. Lats officicls ace trained. fomake split second decisions o help vphold the lavw and proteck titizews brom
from Criminals or ever Mremselves in e ¥ime 68 erisis ot tmmediate danger: Howevec, this protection does wot f6l\ on
Law enforcement-aloni bot Yhe U3, Constirutios and ive Amend menss as well. The U.S. Constiotion s a safegaurd.
tohelp provect Hne \avas of our nakion and s aitizens alike, even Yhose incareepoded.

Iilflms_(‘ase*law enforcerment wos dispatched 1o & scene and viewd Video evidence of a erime being commiried on aminer
aizen_by on offender obscured in the video. Offtcers present Yoen comects theie sopetiods and o dedeetive wShoem Nokonly
directs Hhem 1o retorn Hhts evidence of o eetne 3o wikness, oyt Y Same detective kevoswiogly gives false fesktmony in Hheis
Suom odfidovtt.
A potice officer soho Biles o fulse ceport mayy ‘e Vlable Sor Ralse acresy i€ Qi\iwg“\e report \eads 1o seizure
n violattont of the Foorth Amendmentt even i he did mot comduct fhe invest qatfon) himself. " Peevedo V. Cawte-
rhoey, YST F3d 721 (T, Cic, 200b)

The Due Process Clavse of the Fifth Pmendmentt states Hhat:
N0 person shalle.. hedeprived of life, \ibecty, o progecty, wibhoot dve process of lasse. U3, Conshamend. V.
Due Precess protects the right not 10 be semtenced onhe basis of false inkommationt. Shukustt v. Usived Stakes, 973
F 3d 903,304 {1, Qi (02 Cpec Qurtcer) (A ppendix B, F\pp.zcﬁ

The properky in s cose (& Micro 30 memory card) Which contaised avideo Yok o witwess alleded was given 10 Wim oy Hoe olleged

offender i Hhe ideo of the erime, Other property listed v the affidauit-(Hoo laptop computers) were removed from the alleged erme

SCeNe. by witnesses. isere held by them anid later a//€y€d 10 be #he offerfors. The Fourth Amendment-tequires Hhet warraniss
"pa("ﬁc“\o;(‘\\x descerbfl the ploce 1o kv searched ond Yhe PECPNS of 3(\(\%1\'\33 to e <ei Le&“ V.5, Const, amend. 1V

Pecording to e sworns cfdovit, it was alleged Hrak Ire peritioner was idewktied os the ‘possible’ suspect by the complainan,
whom_vecetved the evidence Srom amother witiess fafier \aw enforcementt: retoraed W vo Wis posssion over uiij‘n\—. Although this
does vot prove the petlonerever hadl possess/o/\r_oﬂ the eviclene the aFQdau/'f-yoes ont #o state fhe (Gom,a/afﬂml— also obtalne ?wo
laprop computers’ belonging fo the petitionier: The laphops alleged to_belong o #he petitiewer that were removed from #he scome and held

by wrfwesses actompan ted with the af¥rants Lalse arvest; puts him at the seene oP the crime in possessiont of evidenice fhat could rigger inserstate
aom'werce,-#lm 9:‘ v,/'Ng _'Fe:a'(ra / 'J(}rfsd/cl'fo»x'_ over the case. (P\?PeN&(X c\ App. 7.\'23)

Here the Fourth Amendment 15 not only violated, byt a airizen (third pamj) \oeimg llowed 4o hold cuidence hey collect o from the scene.
of Yhe crime, 30 be used at.any Hme o supportYeic o \aw enfercements elam.iv an affrdavit woold trigger the eK(‘(US/ONary rule. Under
Yhe exdugionany woke, evidence clatatesed in wiclation @ 4he Fouckh, Rl or il Amendaenis way net-be iniroduced ok o) os evidence 1o
Suppoct G defendants quilkThe porpase of the exclustonany rule is to defer police. misconduct: When a coort \‘mproPEdg odmis evideace iN
Violaton of fhe exclusionary rule, the coorts findinos mustboe reversed untess Yre ecror was harmless beyond a reasonable doubot. Chaprman
v. Californita, 386 U5, 18, 23-24 (196D, | _ R

5



REASONS_FOR_GRANTING THE PETITION €eonstinved) -
Soppression_may.be_used_os_awofher_toute to help.protectan individvels gk epsct:a violakion of therv_fourth. Amend—
%ne,mttighh A1 deResdoart way chollange the validity of the qoverimenits offidous- by meking asibstonial preliminony shexoing Hhak: |
Lo folse statement wos iwcluded the oaorrot-offidavit: knowingly and €N+€N+iomlk3 oc wttln reckless dregard for the xovth. \Tmt\\\ssl
,Jhl,-Ddo.\r;gcex}H_,%3_\)SL\Sﬂ 7112078, ON certioruri, the United Stades Sopreme. Court veverse ond vesended Fronks ase. Tnow !
l.op\ato&-&.m.he\c\&‘\ﬁl —_— : e e )
! (1) Where o defendant wade o substantil ghousing hat-o false stakement kniowing and intentionally e with reckless _.J ,
dhsregacd forthe troth, wos included boy an et in. s offidoui+Tor o starch warraniyond i tre alleged false staremeni_ __.!_
Mecessary do_the fuding of. probiable cavse, he ook Amendment vequired Yok o heartng e held at the defendanis r_eques{-_ii.
: So_ﬂxakMe,mrghhdm\\mge_ﬂ»e_mfhi‘ulNess of factoo) statements made i Yhe affidavis mg e o |
D ot such hearing fhe defendant estdalish by pregonderance oft the evidence the allegutionss of perury o redess disreqard )
. __ond, with Hae ofRonts Selse waterial ser BT side, Yhe offianss remaing Content was insulicent. 4o establish probable couse) |
.- Hhe search wxxerunhod o be voided and the Sroits of the search excluded 4o the same extentt- as it probable Conse.wos\&ckma o _!

1 the face of the_affidavit, } o S,

SN

e
T

o mandate o evdentiary hearing, Hre challengers attack, musk- e more s Conclusory and mosk e supporied gl wore Yrawa "“."Q‘}*
Jrolesme.&o_cr,oss—_emmmeﬂ\?\&re tost-he allegaion’s of diliberate. Solsehood or reckless drseegend For_the ruth, and Hhose allegasions _ !
_i.mnék_bLQCC_Q,o,\pﬁN ted oy o offec_af prook... . Alleqeions..of Negligence or tinocent mistake ace SnEEERfent, :

,El‘g_\’n\s ase P Nideo o Fre orime s vsed 10 support probalile cause Yhag- Yae 130 lapieps removed oy wikmesses could ontasn some !
e rooce pictoress ofHhie erime. Rossess ion of every piece of evidenice was only.atleged 40_he ini the_pertroners posskssion), therefore b uwe |
ovemove s evidence Fhere 16 no intersicde_commerse keiyer, leaving only stase urtsdicrion which flls shortob possession- Ductng mulkiple
~hearings. in he pretrial coort, the peritionee invroduced motions accompanied by excolpatory eutdence of Yo Solse arrest, witvessess

%remw\Ng -evidence SVO“_\_._“\Q.SCQ NQ\uNd _\as-:,em(-‘orcpmw t—_\orevk‘m&_c\nms _OQ_,Q\)S@S. :W\Q _oN\g ’Xeeption 3o Yhe _QXC\\YD‘ONO\(B relets mﬁm

Jljhiqooo\ Totkh exceptions resuices onswering the questions of ulhelher o reasonalily irained clfrcer ool hege kenousts Yot e seacchy wes el
]i despite the magistrades aubhor zodtion, There 1s o good foith i ene. of e Sosc ofmomstones exists_ i

oW Hhetsserng.mogisirate/fodge was misied by tnformations t the offidovit Yk the afiarct ke 30s false , oroold bave .

Knowes_except fo reckless disregacd for the Aruthy(2) whece Hne_tssuing wogistrade fjudge. wholly abwndoned s ochec jodlciel rokey
. (3 ishere the soutcon 1 based on analfidavik so e ing.in mdmia_oQ_pmb\b\emuse,qs.\o-reuder_o@(cm\.be&k.e&m_hoﬂs‘gﬁ___
. ! beli.eQ_m,&; existenicg entirely un feasonable and (1) where the Wormk 1s 5o Sc\c\o,\\\j.de&ttemtm fotling to particolarree Yne __

~ Place 30 be searched or- ¥hing 40.be seized Thot: the executing.offices cannot resonably presome it to_be Nalid.,

g,

_J__Cieor\s Jlr)e_vms'xskmke [judge was wisted Yoy he oMbiant iy e suone ofidovit by olleging the. perironer was arvested. by_theiveouwn__
| depactmentt The olidavit also never siated Hhak extdence wos remeved From Hhe erime seene by wisnesses used tn Mre dfidavitad held for_
J.‘x\iyg MS\!S?ME Jaw enforcement ool Qossassmxoﬁ i\-.ji\\kcum\ records veveal the evidence (\NO %W).«Q&w\\j .\)E‘ONS Ao e Nicking_
.L’Faml\:j -ond Yae uoltress wohom contock Moem with the Nides, This draws the_conclusion alacy unm}«\se\a .Q&\egeé _evidence_¢ o.n_eus.‘u_\g_\:g__
7!\»secl _’fﬁx\jger_%\erq\ Josisdsorion_and undermind the Fouth Amendment. protection_in whole.
Underc Xhe ﬂekvsqu%.m\e;‘_ev idence.obtained i viotokiors.of the Foorth Amendmentt: caniot e used in a.criminal_proceeding agansy-the vickim |
18 g seoccn and serzure” Unied Sraes V. Colawdra, U1 US, 397,84 5,01 613, 38.L.E4 24, 564(974), T seorch and seicure vioates She Fescth__
.. Amendment, .ﬂihito@_}he.pomoh\ocs Aree docAninie prohthies the admission of anyj sehsequently obiained eqidence, jncluding information, objecks o

. statements.” Woug Sun . Untied Stases, 3TV U5,4T1, UBT-88, €3 5. 01, 407, g LEd 2d 1| (1963).

J
|




RERSONS FOR GRANTINTHE PETITION (conrinved)
“This QSR preseivts tnportant tssves alfecking a_solbstantial class of imprisoned people who soffer from evidence ilegally seized and
vsed by use of False stetements in an alfidauit by withessess or/and law entorcemenst;and o iolation of the comstiotional g to Foce Hrerr

accvses. Th.oriovel coses dealing with a eciene reliontk on & wNOF Vitkims Jeskimony, confronferon is.Notonly protected by the Sihy
Pmendwent bus its also a povoectol tool for both parties in the case.

“The Sixth Amendment (onbrontation Clavse siafes:
“al ariminal progecotions, The accosed shell enjoy the right.. o be confromtal with Ye vstsaess against ua £ IR
US. Const. amend. N1, hat . -.provides oo fypes of protections (T cciminal defendontt the rigtto physically
face those who testiby against him , and the vighv to condoek aruss-examinoton.” Ronmsyvonia . Rischie, 480 V5. 39, 51,
107 4.Cr. 984,24 LiEd 24 Y0 (198T; Boboditla V. (arlson, 575 £3d 765 (6.Cic: 200D @ TEE-789.

The vickins Yive fesHMONY in this cse oc onyg other woold conbiem whet- forensic inteniiens videos woold o didier, such as physical identd i cation
focthe jororis and Hhe reord, sestimony 4o the ‘specific conduck depreted or otherwise alleged, and #rothFuless of e victin fo rule our oercions.
T Coomford v, Woashington, 341 USS. 36, 124 3.0+ 1354, 158 L.Ed. 24 177(2004), the wooet (—‘oNdameN\'q“j oltered the role o Phe Confromtation
Clavse. Toewty-foor geors before Crawford, the Couet collepsed the onfrontation Clavse into fhe heacsa rules of the Federal Roles of Evidence
in. Oo v, Robecrs, 48 V3.5, 100 3, C+, 2531 FBRAL.E4 ZAS‘W(MSO), holding thet stasementts of puovailehle wirnessess auld e odmitted,
consistent wdh the Confrontation Clowse, & they taece velioble, TR Wright, 497 U5, 805,816, 110 3,6+ 3139, 0l L.E4 Zd (38 (1990,

-~ Three witnessess whom originally viewed Yhe video In perioners cage, gove swom Yestimonny 03 4o the identityy of the offender in the \ideo as the frrni-
one, hut of Hhese Hvee witnessess oniy one (Kizzy Holmes) wes Yhe actool complainansk tro the initial investigation, Kfa\j‘s ecle isvoved, eldig the

euldensce (both Hhe mewory card and \opsfcps)\ delivery and nofifying law officials of the evidence w her possession) avd mest importanitly idewtfied
another witness honds os the offenders i the video. (Rppendix € Age Y2-43), This highlights the importcae cf the victims festimongy on record e 1o

whom actvally offended Hhem on \ideo and how. (Appendix F; Rep 45, pp, 576-5 §0) -
Again relicbility wos established by shovsing thet o statementt-etther met-a “fiew rooted hearsay exception  of boce pacticolarized quoranice S
msmc&ugm‘.‘ {d@ (o, Tn Cranfiord Yhe worts veplaced Yhe Roloerts sanderd widh \orfg\«\)w Line vote £ The Contromtarion Cause prohiboits
the admission ol an cdr-ok- oot Jestimonicd siokement Unless the wortness 16 unavatiable and Hhe delendont hed a prioc opportuniry 4o
 oross- eXeuminie e wittvess, Crawford DHI U5, 59, The Comstitutions wnempt for untelicble out-ol-court stakements js deorly estab) ished.
" The cemtranl concern o e Conlronserions Clewsz i fo ensore Hoe reliokility of the evidence aguinsta eriminol defendanit

Bg suljecting i+ fo Tigosovs yesting int Hne conterte of. any odwersesy pmceedmg hefere Yhe sever of Lact Mcmj\and Y.
: Crotq, 47 US, 83,8, 1105, C+ 3157, W L. B4, 24 (b (1990),

When the goveciment seeks 1o offer o declarats out-of- ccor- statementts againgt Yhe accosed,and. . . the declamni 1§
Uniovailable, coopys mosk-decide whether the Uavse permits, the government-to deny Yhe accosed s vseal tigltie force
= The declurani-do svbinikfo cross-examination, the greatest-ieopl engine ever invewied for Yhe discovery o ruty', Li\\v:\) v,
. V&rgmm,B?-'l VS5 Wb, 124, 119 S4Cr, 1887, W4 LEd. 2d \\1(1949) (qotakion and footrotes omined).

Relicbiliey: (ireumstantial Guaraniee vess y IN eeluaking whelher a childs hearsoy is veltable, the Supreme Court has idenified
‘severa\ Non-exdusive factors Hthak wurrs may congiden: Spoc\i’rwe&y of the statemen't- Consistent repefon of the sratemewts’, the meivtal -
+state o e declarants the vse of terminology unexpected o a child of similarages lack of mottve fofubercate. Ldoho v, Weight, 497 U3,803,
B2I-822, 1(05.C+, 3139,111 L.&d 2d (38 {1990). The Jory i the petitioners cose wer asked o conssider the Viciims Yestimony mao\e,mjhcee.;

Socensic insterviens Videos reaorded almosta year priorto srial . Without ftve Festmony Hhe jurors miss e opportunity to evalvade fhe vichm based o
e Pactors above, The Govertmentknew the Vtetim facked the mermory 4o mcq% evenls and #he offender of his abse . (Aorendix EVEERUE pe23)
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RE/'bDMS FOR GRENTING THE PETITION (eonvinned)
__Iﬁ_amgm&mgd [the Contfrombction_Clavse] e /ewjugyg_/_zf!mlljum.mulo/ requice, on_objection), the excluston obawy statement meele ! @J_C/QCEJKJ._A_ILJ
:l{lrxs_uto.ufml_aad_wm{i_ﬁmgaéu[rfuol!y every. hearsay excepHom..Obw Ve. A’oéefb', 448. Us. 56 é3 100.5.Cr. 253 / 65.LEJZd. @i’g_@)»*
_Jﬁeﬁvpreme Coutt, however, “has rejected such.an exrente interpretarion.of fhe. Glevse” Unired Staes . [smoila, 100.£.3d.380 Gt Cor. | ‘?%) T
ioJarte the rightof confromiation,. we,musf “Consider: whelherthe_records showos _beyon
ﬁQ_{Z‘qu’L’J A did wot contribyte tothe verdict oéiqwed__ﬁe/aware_v Van Arsdall, 47515, 673, 684, 106 3.C+_1431,84.L.Ed

7t N

d_reasowable dovit thar the error

1o 24 614(986). |

e _limi

3

.

$

.

"The governiment-in. pesitioners case._uderstood oy laso Hhe coold wok. play “ne _winor Vicking ?oneus\c ke aView \ndeos vrless. qu wninor_testified .
,%_(ﬂpp?!\\&ux_a_&w, 38, PP,LIOZ)JRQ petitioner fully exceccized his Six Amendment ight For_him 10 crss-eramine the witness even olter Correcing |

.J:_{'be _negoy_d_mgqrdi‘yj_%ﬁin&rperﬁmj_h,gwe(n_swewis_s_tloulu+zoa._(Appemdlx R U0, po.411-412). Pertbtoner signed sHplation based on Stanby covnsel,
B

"

! Shpo(ahoms AM‘W o.waive Cons Hw«owa\ vdgin{- 02 CWQm'\mHoN does wot. om\mqf\j cqwa withitvi 3%*-1-0 ivsigt- VpoN. oppos\ke_ ok M¥ \"Csh*, de
Q\H\ws\\ accused_would watve s right-to be cnboonted \03 awittness agaivsk him) he cuid. mot- fhere by compel prosecotions so A1y Gase @ SHpolarfon, .
15*\*\:«%2( v._Uniied States, 380 VS, 24,85 S, 04 783, 13 LiEJ. 2d 1,30 (1968). Cousel in eriminel cases. magg woatve.his elienis Six Amendment right +o
!

. confeoritution by stipolating to odmission. euidence, 0 \ag as debidant does nor dissent from his aktorneys. decision, and so long as it can be said *'1

Pt attornieys. decision. was legifimate trial tackic o apact R prudent irial staotegy . Uniked States v, Stephens, 60 €24 230 (S, G, ic?80> .

g

F

,._l&J_om y,S&\e_,T-‘Z 8, W..2d 302 (Ter. Crm. Ap- (‘787) -Hﬂe covcthud. he\c\ H’\ﬁf 6_CONVcHoN. Coo(cl Nok. SfaNd when ﬂre Ch//al wmp/a/ﬂa/v/' hdo’

uwéesuﬂled iw the Skades. ause i chiel, The [inodiniihis coselunspeeSentt ar-inal , bt white the perttionen wos ot presentt- the coontshared i
L‘l\&oughﬁ ahour the consequenices ! Mg wed mpose e, petirioner exencise his Jix Amendment-vight: 4o cress - examine_Hre_mincr: (Bependiz f; Pep 38;_.,‘
Lpp. 4042 -24), THE COURT: ... Tat o choice bewen winelier he (etirieaec] does Yhe aross-examination orMe Bramer does e eross-examin- '1‘1
ation_or_whethes

-

e

Mms o 5uggestion Foi: another way he wxid ke to hemdle cross -examination. . . He Just-has aptons avallable.to.héwm. 022.._‘—.__4
| ﬂs_sgg_r\g___ Bu Yoor Honor sacoldass be elling him goo cooud be viewiiog im any different- no.marter whmh opttont he selecis i ferms o _____

|3entencing latecdouan Hhat.road? Yoo wosid otk hold Hha: ogansk-hTo HE he preked.cne. optron.or. awother " THE COYRT: YCS.,.I ‘&Qﬂd_-____ﬁ;
MS. RARNES: " You yould. | M\}m_&coﬁcem aboot ok, and as_a human bel Ng,.I.mm\s\e&elg.umd,erswd,wh\j oo woold feell Hhat- way o &_M__;,,,,,q
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e

ot

e wos. asswed of s ﬂa\\\'_\o oSS -examine W& comp\awmg WirNesS y ’rke Sm@uﬂ qomed}mm pf‘e—emta, Svpreme. Q:ud» ' '
i mseo@ California N Greent, 393 .U.§. 149, ($7,90.5, Ch 1930, 2k L. Ed 24 481 (IF70) as svppoet-For He proposition ther” 'the Confrontaton
Lvs.nokviolated. b\j o\dm\htmj dec(o\rawés ove-0k- Coupt_sfakemen s, s \Orag as the declarant 15 HSH('\gr:oj as a witness and (s subjectfo a Boll. qm[
?_g@ecfsve Cross-exawninationl o The. petionec exercised. his Stith. Bmendment right. (»hem asved oy the _couri=if_he wish o.cross —ammma_ﬁr)g_m_or_ﬁ

;G_QQHhocaerwoo(d conidockthe eross-exanmipadion’. (Appenchxf App 40, . 412; \(o 25, 40.pp. 4132 1= 2)( Trved Transeripr-\ol, 3, Dec7, 2017)_ 1

THE COURT: eve.« Youve_indicated thot gov want to.cruss-eyamine the Nictim is Moot cocrect? DEFENDANT GARRETT: _Yes.‘m a'am |

I Your Houo(‘\:__! H COURT:. "Andso T goess T had a fuo=prong questions Nomber_one Y was Anying o understond == you houe o oalontadion

| dase mg\m- to.confrontany wikness e Ursited Streres call and 1o conbront tae Vickim. So 15 Hhatkthe vigt Yoo wanh+o exercise 2 Do, o0 Nt
o w»

Hhe Victim o test 1fy. ard do.gov ani o heve e righi-to.eross-examine the witwesses 3" DEFENDANT GARAETT: “Yes, T doYoor Homor |
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l 'Wse Stme moo\ fard the d(sﬂfd-ﬁ@ﬂ'di‘d \ngggﬁm mpermissibly impose on %e de&‘eﬂ&ank the Cotch- ZZ. 50 skyled by e ot of .
) eithercalling. the ahild-complainant o e stand. atthe sk M inflaming the j Juryagainst. (htmsel®]” o L\Vofo'mj Hhe.risk ol Hhus. mﬂqmwj
- Hng_Jury af_fhe tstob wqw.mj his st ool Njhf- 4o _confromtand_Cross-examine_the. ke‘j witness agamst him., As. rPCojrwzec’ 63 the cov
LN Lowerj, Hhts N win®_burden, UNPqirJﬂ requires the defendaniteo choose_betweent hirs. right 40_eross-examive & Complain/ng WIHNESS

=’

and his i gint_to._vely.onv_the Stakes bucden of prootin & criminal caser. Such a_resulk 1< _irreconciiabie_with the dievoative. OONCmMaHoNcJ
|_protections_blessed Yy the Sopreme Covet i errﬂ

;T

e

-
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,, REASONS_ FOR GRANTING THE PETTTON ceonrined) .
.IR\Q.QQQC&-J,\Lpaa,\:\b&e(’s-cose,mt:s%.\’\nejss,u&o.c._\ihz_ia@JoJ.tci.q\,e.@g_ct‘_.w.\hg\s(:ur,s.,.hmed_.o»_*he_e\ztdem_pr;eaemed_wci.i%e_.
-.ﬁ\_‘m.es_b.gmﬁjihm‘ma_*"ﬂ&xldﬁM.L&&MAI,K_E;:APP.Hlppp.ﬁ.\t‘_;..‘:lo)_(j}i_d Tmsgﬁpk_\/al.j,.ﬂgs_l,_lgll)-w-mua
_o¥nec ssve.is. simply bhe pregodicial eRect.  Mre jurers based.ons_the evidence Yheyive heard so far, e lening towncd Leeling thet
;30_\)_«\%.52._39?_&3_0&&3_@_9&%3_99&Qk\is.‘\oN_o?A\\.\‘m e\r\desge_\\!\eg)tm&,eﬁ\i\g\'_lgms,ﬂa, *\ng_?s}_.\\r.\ok,g o_cress-examine_the viehmis
_gmba\ulsj,gq{@g.bbs_sgmeﬁaj@,%‘ms\}g,\ags,,an_impac}‘m,’chg;)w:gcs.wqie_&&@m&%.‘mg_[_-w,«_\mﬁe\_yqu_\o_
e owsere ot} yoo_wod Wk Xhe vme._to Ad% to_Me. Bramer_and make sure yovie_confidenit in your detision. about hemdlteg_the eross-

b
examination_of ’t\\g,!tgﬁm, ‘-Y:\,,epeﬁ_h.gme_gg)..\&@* Yime.

— e n e ——

e 5Wme_(;w.t&:\xis\_;mdg;i&:&\egr_\hg&eml_cgu‘cb.mtmmﬁ_hgbm_ooqzvs_pun‘\mas_m,{o.me.tsg,sxtmtwal_qeauicﬁgm.w_\_s)_.
8 the constitorional_ecter substaniidly. and.injociovshy offected.oc wfloenced Y verdier. Breeh v Abrahemson, (15, 13 .
S, L 0D, T, 3 L. 64, 2d 353 (%), See oo Lawery ¥y Loiws, 6. £.2d 770 G, & c,\ﬂ‘b).]ke.pe.\r\mner;h«\':\cr_g_\or:\d:m.ss__-
N opea tmors: evtstde She_gresence o€ jocors 2voenis_Brom meeling ustin counsel Bramer: whom inskencred i as the contrrequested i
.Avmg_\!v\_t;mgsmg_m\sﬁgj&\z_mﬁo»gcs.pcese_n.cz._ggepw.dix\.ﬁﬂpp.:iﬂ,, pp. HO9: ).‘:‘:,Z.\);:W&@&;‘zr_o‘x_\’!_&gr%udic\m\ oReox o Y2 yooors had__.
_wade_pettsouser datled lnis $dh Amendmenstcigets. (Appendin E; Bpp. 1, pp. o328 ) (Tel Trawscopt Mo\.3, Dee 7, 20VT).
TTHE COURT: “What ace yoor Nocogres 3. DEFENDANT GARRETT: T m.going fo waive that right..”

- ¥

_IN__\)mm\_Sm_\l,\.p_\gdr_\‘ygg;“_’br_&mn,i%D_E.SA_SQS,(im._Qic..lmj)x.&k.r_mmg.uh,eﬂncﬂﬂs,cgN.Em&.ﬁtipn_aguss.wsﬁ!bgmlsssgm
lkc___e_qctgstimmtﬁ_\‘smhe&hec\_assmxaj.“\%kkwomje_9m&id_°1°;¢mss;emmw.ug_gzece_ﬁv!ly_ceall,z‘ed,.a.m.v.c.ew.tqy,couctm.ghf.mmﬂn(es_e
- Souy the emum,hamms~\e3w3 aceasonable dosbr. We consider ‘ml&impodoﬂ.cs.oufne,w.i,f:h,l.ess,.’m.sh.mua-.‘»_ﬂe‘.pmse_co.tor:s_case,--___ﬁ
- whe%.&mo@ﬂ.m_m&!\gﬂﬁ e, e.xxsfsic_,e“et:qb.sgn.cz,q.’éfezté.m&raCmbommuy_er_!é«ross;exam inatiow_otherwise pecmisted, and, of core,
e overall_skreguit, of the prosecorons ,W:_Rodﬁg\xez;ﬂmfm U20_E34@ 380, The et ms,ﬁ_ldeo)gﬁmw%_ms.ﬁ,\g.iﬁ,,f_\),‘l;;&_\&\g__

_Aphoseco.*Grfsﬂc\,osmg,argome&:\-s.,.Q°*z"5?:3.jﬁ,,’.,\?eg\\NQAw;M,\Q&.h,nim‘&G‘Ysswqtﬁgaﬁéi»g,\l_t,eh&ma_ e Lanfronarion Basse.

S e e S i 8 A . - s

;1@%&%&9ppe\\ukﬁvg&to&scﬁ,,\:&vdﬁs ;wwomms,oc\nm_mms&nd&gtosina, on.one. or: o fesd issues. Jones v Barves, W63 U5
746751752, (982}, Uiliedl. Shates v. Brown, 528_F.34.1020,1033 (e, Cir._2008) and. peeyudves must-be shoosn, Brensns, 70,578 F34__
@103, yer theomsel ahandans $he adversanial_proess, prejodice is.ausomatically pressmed . Unied States, X Cromic, Ueb S, 648,
657-6k0 (2008) presemptton of prejodice exist-sohere Hhe \thelihood thet-any luxjer, even.a fully compesentone, oold provide efect
_Qssishanice 55 50.smell Hhat. a presumprion o predice.is.approprieke wthast. mgoiry Vo, the actvat conduct: of the #rral 5 ,Uan,S;ges
L CCon.m,Hkb.Q.S.,Gf('&n._‘:’(Z’L\ﬁﬁﬁmﬁm c\-_,C&C\-_\'\quw.t‘sds\‘CHow.&o‘eﬂw‘(‘qm.). 3 m&to,@.u&d_et&h&.dessj.ﬂ\e_moewm.ksﬁmm.ts,.s_f___
~Certify b intenttion s togeant-the motion_to_the_cou e\s_og,Bppm\s...whi,;h_owﬁ*%ﬁ,mmé@ffma Yo remond.the.cose

Ta Sheso v Collims the Stere Case was almosk: complerehy hutlt: opon Kinshasas wideo saped.statemenis,. Take away the viderape,ond

.Jhg_S,QQme.k\\s_\ngMsg,&,&ds.\.‘_,B.\\__.\‘km-._r.maiﬂ s.is. heqrsa‘\j ‘whech aosid Mqlr'_hg_&wpme&.«}mdms,{luhﬁm.ms_sm\g_.,

begund o censonsable dovbk Tre Wotsery countimplred_that the violarons. i thele tnsiani-ase was mere prejudtesal Hhan were

ceither the LON9 or Loy N, lowa, 48T U5, 1012, ___, 108 S, (k. 2198, (01 L.£el wf[@)jxﬁ'_g]qhotvs becavse iN
Lowery the Starte drd wor call Hhe ehle-complasmani—o kf#ﬁj atall, as svch with petithoners cage..




CONCLUSION

The petition for a writ of certiorari should be granted.

Réspectfully submitted,

Date: _November .1‘7,. 2020
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