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IN THE

SUPREME COURT OF THE UNITED STATES

- PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

-?(For cases from federal courts:

to

The opinion of the United States court of appeals appears at Appendix /1
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
~£7<l 1s unpublished.

The opinion of the United States district court appears at Appendix B to
~ the petition and is '

[ ] reported at ' ; or,
[ ] has been designated for publication but is not yet reported or,

?&Lls unpubhshed

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ' ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. :

The opinion of the v . ___court
appears at Appendix to the petition and is -

[1] repbrted at _ ' . ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.
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JURISDICTION

;Dngor cases from federal courts:

The date on which the United States Court of Appeals decided my case
was D3~ 6%- 203}

[ ] No petition for rehearing was timely filed in my case.

}(A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: O3 -{lo- 203\ , and a copy of the
order denying rehearing appears at Appendix _C .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

,The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ___ (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).

(2)



Constitolional and S{n{'o‘ror\/ ProNisions tnvolvec].
/—l\lex\e Ve Alabama 308 LS. YYY Y46 g4 L. £d 377,60 5.c4 321 [1590) - The
Cm:sh_k)gongk_%g MMMMMMML&&ML__

.aoom(\\m e_n\

- Acizona V-Solminante, 499 ths, ot 3/0-M - "Violokian 0 cight Yo impartial \Qc/g&

So_basic 4o o Saic deial dhakit's violadion Can never be subyeck Yo haxmless eccor

W
Cmal\/ 5i S, :

- Rannisker v. Nelo, 160 _F3d (610, ( (ﬁ_ﬁ_“é_cL_b_e_{bg_w@zﬁ _g_n‘_l

1
De OUQQ’(\D\’\Q«:\ bx; aueroge Pexson on Sheeed Who Maous all Celevant QC\c}rS

1 : \

- Rosnes \ WS, Uia US. 933,995 -4 0.1\ [1933] - Presomplion of Knouwledge that
Qco@ m%mwmg&g .P_Looﬁ_of_c&!gacfga&u_aexﬁmwsg&m
DﬁMMMMMMQHJMQW‘

that ! Pe_l Yonee must bave Ynown oc been aweasxe of the highly \probaé//f}(v that

N
the cheeks Wece Sko\eq.

- Boykin v Alaboama, 395 U.S. 238 [19697 = The Courk held thek Such \Janivecs myst
be. Hno&)rmgiy ongl Volun‘l’cm'ly ‘made _and $hel Y is YeceSove o vialakian of D_ue,_; L
Process Soc o judae vo accepk o quilhy ples vnless “an the Suce of the record

thece \s "an afficmaiive éhouomg -\-\(\o}( N was snkelll %e.ﬂ'\ ane \io\unjrai‘\;\.\

- Hendecson v morgun, 43l US (637,644 - 645, 96 S .C+ 2393 4052 Yg ). £ ad 10§
(19761~ A Plea Cannch Suppork a Judgraent of Guilk nless 1k was Voluntary.

- HoS€oneo v Arove 4SS L3 936 L9 éwp@;ﬂm_'cggﬁﬁ\_ﬁ_dm;
M_CMM_MMMD&&MM% aﬁ_n%__e.u_\_df.n_c___.a_s wn reasoneble

;X:A&MEAAALQQ__AQL_QKLMA\Q@\
()




Con%lu’«k)lc‘.ona,/ andd %&'\)—}o\‘\; Proviaions /n Vol\lec{

Hill v. Lockhask 4Fy (1.5 62,59 Li9951 - In he Confextot a gully plea,
o deSendant can Sebisly Hhe \Ora\ua/rce frong by demon %-l»m-hnq thed bhut Sor
Counsel's deficient ﬁerCormc_mce . reQSOnaé/P Probab, ity e.ws# thod the
deSenclunt wiooid not heve Dleazfec/ Ccu; (4Y cnd wiovld bave 155, stee/ oma doial.

- Kimmielman v morcison . Y22 (LS. at 3K0 - The Couck declined o bold e.ther

thed the Guacantee of eCfeclive asSisdance of Coonsel bdon&s 1o Ahe innecentar

that i adtuches only 1o maltecs alfecting he defermination ot aclua) goilt,

- Krogmana v Stote, 9/9. M w d 293, 319 L0157 - The cefendont must bave.
the obilily Yo Control the defense . |

- Lindetodt v. Weane . 239 £ 3 19/, 195 Laned cir 30013 ~ ’/Tac‘h‘cal c/ecz's/‘ons

abQu‘}' which Cgmgg‘&qﬁ LN xS it %hi d\sagrge. c y s © ohjectiyely

UnNCeass nm\;\&

- Lockhask v FeexweN  Solb .S 36Y,36%-0 19933 - _P__r_e';“;_\:gg 1% not pre—
Somed the defendant musk Show thad Coonsel's ecvoc wese oreyudliciol and
&@M_AM;&&_QLQLQQW Aol , o Aevo) Whose Sesulks /s refzble.”

- Macke) u. edr, 565 1.5 LYY, bl3 L2002] - Three genecal Sachors when deciding
o noion do Sobstilute Counsel £ () Timeliness of the MoXon s () ddeguate
JhayJ#MMMMMwMMDﬁMmM
the defendont and Counset.

(4) B



Constitorionaul and S4a¥u'\”ov§t Provisions /n volved
- MeCoy v Loviaiang , 13% S.ct 1So0, (5% L 201§ - I—lotcl.'ns. - Counsel Could

mmwwmu_mm&@w@gmw}_

ob\eckion Yo Mak admi sS'on and Violukion of i delendunt’s Sixih dmenclment

Choice. abouk \me own defense, When a client expcessly nsserts Ll the

chyechive of Wa delense /s do maindarn innotence of the charged Criminal

ack _his Loauyee musk ahide by that phjective and may not oueccide % by

Londuct V.2 () (Jolb) 'Qrb\n‘c\eg Yot o Vawnel shall abide A\I/ a Clienl’s
dé. C&iens f@"m Ce rn:'nj 15’*/)@ OBJFC-I':'ch) O'F -H\e ‘('e.\(\i (“e,ﬁe‘t‘\x (“Aiof\.

— MeMesanN v Richardson R9F 115 259, 77 n. 14 £1G30D - The Sixth
ssistance of Covnsel tny

Coioningl Rooseculions,

~/\/I'Ie,( Elv. Cockrell, 53% [).5, 322,336,123 S.C+ /029,159 Li&d 2d 53] L 2003) -
_/JC‘\m nb e of reaso fer the

(OA hos been C\rm\\er\ and the cose Whas teceived fol) Coﬂ_&gﬁe_[g_ﬂgﬂ,_} at ﬂgb honer

will viok PCevol\, The CoA INgues the Couck have emphusized /< pot Coexbensive

\\’\92559«\(2 Aecké\mc\ an C(()()Qa\ \u:—ﬂnous( '5\)C\éc\\c\'ton T aL‘S-S(P 33?"

(3)



] _ Congtibulional and 5&4&0\"\/ Provisfons In Volved .
= Moxsod AL Casstex, Y77 LS Y479 496 L9 - " The. f:'ahl- 4o efCecdive assistance.
of Coongel s o, May in a Parkicular case be Violated Av euen cn Lsolated erroc

of Covnse/ £ bhal escec \S Qu-CC;Cl&nH\,I eCeqious anc/,/?re__}ur/a ctal,

JMMMMMJ/MMMMLC@MM%
mew%}mwmw

r\%\n’( Yo Counsel undec Vne Siwth Amenc’men;\‘

- RlLkman v Rel\ 131 F 3 SO [1§6-60 [(9 e e 1993 3 - Coonsel hacl abandaned

- Roe v Floces - or¥¢qq 5% (L5 9’7—0 4%3 -%49 (2003~ Coonsel coes hove o

Constitotional d“&# 4o Consuld with ;L_hg c[g{;ndagi on an Q‘WZ “loben there (s reasan
Lo hink e e 2 1de 20l ‘

Ofx(-h colat defendant (‘mém\ab\\l (\emo(\é#m&ea\ Ao Counsel -\-\n(ﬁ he was /n}lereslec/

,In Of'ﬂpfa/: nsl Y

- Slage v, M Daniel, 539 U.s Y23, 4gy, 130 S.cf )ﬁ%j 14k Lecd 2 Syz (2062) -4

1 (Ve rage. b Y ' e,_g,_a__d_g_s&g,g_ Coourt ha§ rgac&ed
the Conshidokional (:\mm on ¥he mecds , the $howcnc. required o Satisty Section
1293 C¢) i s} faigh Yeocword I_The petidtanec mnust démgagicggig Hx& Ceasggg!zlﬁ .
docisX Woold Sind the alif: : 1 {1}

de\m\&\)\& w14 \Uron& . \c& ox MgY

(L



Consdidutional and statutory provigians i Volved.
;sﬁmmm_wm%mwﬁémg, CEF L1987~ 7o abrain eversal

ot a Conviction the defendant must prove & (1) That Coungel's Peclormance.

- Ta\;lor V. H‘/j 436 U5 Y7 H8F N. 1S [19F%]) - Comaolative excoss Violade

‘-');lg pgg(:gﬁﬁ %um&;ﬁgg Q:& gnr_\g!QMﬁgzaz ﬁ[g'fge55 anc/ Nece 55¢'£a-lg,$ Q _1eul -/-[:I'gl P

.’ﬂ://e#,v'.“\,-\e,n(:\exeon; Yy U.s. 25%, 2blo-6F L1973 -TIneffective assistance.

|

ay prevent a.defendant Lrom enteciag o Wnowing anc/ Yoluntary Pleo. —
1

\

i

- Jurpex V. U.5..396 1.5 39% (19703 - A4 rutional Conneckion (s often Coune

ko exist in Siduadions whece “tcommon Sense' wioold Seem ta clictate that the

-Cur )6 Drc Se me.el

- U.5. v, Andis 333 £3d %6, 59/ L5 0r 20031 - 4 Court Can vefuse 4 enforce

an_othecwice Valid wiver ofb cight Yo appeal i£ dprpe S0 Pre vents mistusviage of Justice
F ~

Us. v Q\Mg?&, Wo £3d 43%, Y47 Leleir 26057~ Moltiple rneickments Violales +he

MQ[_M&M_S_QAU\C&* -Qoro\ 6.m\e CS\ane e

"U~6. V" C('Oni(,;q(o(g Us. ab 89 L1944 — T€ Coonsel enticely Covls 4o Sobect the

Q(Q_scc,géﬁ* on'2 Cose Xp mmnmg&g! adueceoscial Yegd 0 the o dggi Sarial process

o ls becomes Deesumpively Uncellokle .

(3



_-‘___Qi_Qmﬁiﬁiu:‘tllQMLLﬁgj‘;u}Laj}HOmme‘ons Initolved. i
-5\ Debemole (LD F. 3 879, %9 Lytsr 15943 »th%;a/_cle.{é n drgﬁﬁ's_gg,_qg_
bﬁmchus@Mmim Clieabibontlich

U.$. V. Becoo 2&1[ 2 Z&/ 249 L s 2600733 ng-@@g& \Je. cisSistance

C,\oumt, eale. no5¢ Coc¢m7.u\s\e. oY a) (jn rec} c\o{)ea\

s v olano, Go2 U.S et 7220 L1593 - Celiel ;*s;oni;a_mm&bk_f_eib_@ S S
Lkiwmmw&\g affect (ed] the Lairness, intege/ '/~V :
meem ot \udamal Dm(aeeh nas

'LJ S \/ @owe.\\ %43 F':‘sc/ F60, 340 ):(g i Aot — r\c«wr Ao Coonsel \/«olc&ec/

bmwm&&ww&mm__

Mw&ﬁws@w%ww;mwmm

’ \
dowr _in Yoe aMocney - Chen) eledionsie .’

__\/4_§£.;Q;\;§;__N__M_Q_p_¢_§gcd+3%k f’%c/ /097 /10—~ 1S Z‘i’ Cft’ doo2] - Counse)’ .5

ﬁf)ﬁh&uﬁﬁiﬁmhmc Aec\e‘oae

D)



Conﬁ‘}\\-u-!«cna\ ancd Shal ulrmvxi DN’)\I\SJOV)S ’nl/olved
b&a&_y_u__rﬂgmu 5. 153,159 [158%3 - Federal Courts have an
MQMMM@MWMMMM
ethica) Standards of Yne Qenfession and Yok \ega) proceedings gppeal fuir o
all twho ohlecve Ynem § bria) Covcds (when alexted by objeckions Crom one

of ne PoxrMes have an \\hrl-ape,nclan‘\' rjul-y Yo insure that coieminal) clefendhnts

(ecexve ¢ dss ) N e - ri ou
g | vyl C()lf)élv"fm'vfoﬁ-

- Wilhiams v. Teyloc , 539 LS. at 35/-932 LAooo) - Showing Yhal e ocicome.
ok Vae ococeeding Woold hove been diffecenk bot Sor Co 'S ee ounsels

Lnesbeckive 06Sisranc
:\%V\\’ Ao wohnten Ane \awt endid\es Wi .

- 3% 115.C seckion 2253 CMLQ&&&_MQLMMMM
(D conly i§ ¥ gm,g ant boemade o Sub ' o (
f,%\f\}(, 2% 1)5.C Sechion 2253 ((3) - The Ceshfbacoke &

gmgL@jmmwwmm&mww

hy faraaxagh (2)
/A IR S B

(e

ol Phen Secve o my\‘\c_t of Dt)rlée‘f’ ad—iurL\/ on the. (en.m-\’e(ecf vser of cmlEfe Sbowinc\ -Hna} +he.

hg\g}; Aqg bggr_\, Ql d ZE‘S ; :

%znf{mq Lhe. M\acmlr & Quged noXice \ow wmen

()




HHatement o€ Ve CagE
__M _Cj&kew_w&me&MwLMﬁL%b}Jp_aWM_J_

&ﬁgﬁ@wﬁm—Cmew GlO, b1y L5701 153

(who c[eov\\mé. Yae. aoDe,\\Qn‘\ of o sobskantive oc poocedoce. cighd Yo which the {au
g@s_w_mmwmmgmwmwi (see County CQggH'
_AUmﬂiQ_j_aﬂk_S_ﬁjﬁ)D_\ﬁaat_bmo_ﬁrhm Vely Yogl %Mejgijcfg e (Who ba
Mcﬂw@.&&awﬂ_ﬁ&ﬁm_c%xwﬂm_ﬁu_@m

X“\CJ\(\\' Yo un LonQeccdial *Q(vdge /s e plain_eccoc (see Anizona v. Folminanite, Y99 145 ot
3o-11) Yhok ve “cleax or ‘o\nuious\'» (5ee 145 . f’d/c;l'ano, 223 L2 /03-115 Land C:'r&aﬂb})

3 (2) T4 eflecied the ngq mmmu ‘zona V. fe. 45
EUS— ol Rlo- »H) (3) T Sesiously afleds the Lolcness, mxequw or Dubh‘L ceputation of
MMMMM&D&W 3D’ See also Jenes v US,

52% ok 355359 [16550) an 1k suggesk MaakWhe Couck does aok naue ko Sollow the

estebliched Ciceuik Courds Sockecs when decid: ing o moim_%m_éuwnil—
_C ee | i AN AT Ol ZZQ l[(Qth’Cé hg,

o Cecdn - ( oheak v US4kl UsS 5 /16 nel Du

Dmcess CSee. In fenucenihon, R4g WS /33, 136=-37 [/955] Cee alsa Boykin v.

Aloboome, 398 Us 23% 19657 gq) I} oceyudiced dhe appellant, (See plomlee v. Del
WMJL—%A@MMM&MM—
Woive We ik Yo aggeal o Senkence 1o o olea gteemnent becavse waivec not
Volunoey due Mo ineffechive ossistance of Covnsel. (see Znllett v. Hemclerson,
WD_HML_Q_Q_&%C ur efige Yo_enforce cin othecwise.
MM&MM%@.&MMMK_
LS v Andis, 333 £3d 44t 49/ 5 eic 2003)),
M@WMWMﬁJM
;Sudgg gg \ed Yo de_g ygéc ely add .gﬁiih&maﬁr_m_‘r_ﬁxhﬁﬂ:u__icw&l@aﬁ/_ﬁé__

Conblin, Y31 LS. 30F 3)Y-15 m%sﬂ
Ci10)




Sedement of Yhe CasE
MQMMWMW
N w e ex /st £ : v selof
na}ua\\\/ SucjcjesX— &—\ne exiskence of 1he Cacls [re somed . (See_ Tormer . u.s
390 WS, 39% [19F070), A pecenissive. assumplion Wwillbhe held i¢ the gliedged

Conneckion D¥kween the “basic’ Sachds) Proved and the Oresumed “olfimate

Cocks 16 caliona) on te Sace or 1o valional busec/ on the @a‘r%t’.wldr Lacks of
the gquen Cose, (see County Courd v. Allen, Yyn LS. ad [6S), “Common Sense. ‘
MMMMMMWLM%
WW@M&L&M\& Himely Compluints aﬁram@L his Counsel
MMK&&&WMMDM&L

cnes v US. 9/F U5
e ntl L1523 Woul ise clepr : £

gub%“arv!-%\}e. or pm(ea/ure. m‘?rh\' Ao whidh Yhe \aw enditles bim .,

<D



Slode lf\?\e;m_L of the CaSE
The clicheick coouck abosed ks discrelion ia c/e#crmmmg dhat 2 (1) Coungels
Mmmmmmﬂwmwmmmmgﬂﬁﬁw_
Counsel s fecfotmance clid not Prequclice the C[Pfanc/aml;, Cesulting 'a an un-
Celiokle. oc anc\an/\mhl\# onfaie outcome of +he pmceec%‘ngs 2 (3) Indthe

Conkexd oCo auiliy Qlea the defendant dd nok catis®y dne peejuclice prone by foiling 4o

c\nrJ c]acl o) ‘\’Q.(‘\‘\QQ\C_ "\n\n Lo \'\\m

M@MMMW&MM&MWL
Limely Yhskions widh Yhe cliskeick Coued in-C()rM\ﬂS the Magisteate :lu_c/ge ihat the
q\QQﬂmo& Was bmggg% Severe 145uesS wuth his Counsel  the gppg“cmi's_('_o_un
Coec eing \Nim do Sign Yhe Qlea cag ree me.n-\/ fven l;\nough the Cppe Dant Yngicter] on
Going Yo deinl, and thot the exdont of the Confived was imreparvable. i

A\Of‘)e-\\c\n—\‘ nsgecxs Yook Wie Councel Was rneffecdtive by £ (1) Counsel's vefusing.

~

[ccjn‘na e ar(ac{UeAe,\j Commuoniceke widh his C\‘\e.n‘\’; (3) Counsel failed o potify the
Courds about eccoxe widh dhe indicdments, which would have affected the ouvtcome of

Hne, Sentence ox Sem\'emrmc\) Canse. (4) Counsel Clanc/eswlinplx’z changec/ the Aef-

inef€ective nssicdance of Counsel /s rnnt {'af;niza“e on Arect appea /.

QX a £

Mm@umm“@mmﬁm%w

A3g £ 3d 191197 Land cir QOOIE) \AIH')nuqh r’;ﬂ;?p//nrnLS have. No. Cmnera/
(2




Studement of the Cas E

Cf)n‘rhl'u-“onc\\ (‘\‘%\\)f Yo CI"S(‘()W(\/I N o Cooming )_ 'Oro(‘eef/v‘n‘cjsl (éee, Wea#)er-forc/

Cernds Iy _ovai\ab\e (Y\‘\\-{caajﬁng evidence end his. lnabilidy fo ohicin Prosecution

ATIPNARENY evidence Conedioled cdeficient Peclacmuncte hecause Such Con~
duck Could not be ushiGerl as Sheakealc decicions. (See Visc ot v. Wz:mr/-,corc/ .
2%% E.2d 097 1h0-19 [*eic 2003)). Im Wimmelman v. MocQseon YFZ LS ~<(aS
C\ﬁ‘é‘f)/ the Couek held ¥nad Covnsel’s Sailuce Mo conduck prekelal cliscovery

\ \ <Je\ ot Sessio ictance. Coonsel's faloce

ameunted Yo uhfmatsnab\ﬂ %*v:;\ee&\,l or_cleficlent peclivcmnance . (see f{\*‘ac‘y V.
g’\’waﬂmef?)??; U.S 5('%1 %71 [\9(&313. TIn Wollonan v. Acone, Y8 £330 L5 e
20063 Aone Conck Sicsd dedecsined thal Counsel's Lniluce Ao (nvesticate Ootential




Stode onenk oS \he CaskE
M&@mm&wwww@g#

Aove wadickment. (cee 1 S v. Chpes Yio F.34 938 YY7F Lsthe i Qoo%]\)

= Counse) ( Hine [ Yo by £ ol

A TLNNELD S Zd AL NS N ’l' A 4] O DAL .' ’,, 274
shidoved a_deaia) of assishence of Counsel . (See Rick

WSk -\LO [ eanaar)) . Covnse) 3% ef&ec\"\\!e\\f CAC:\’“\\C} Q4 o dAne ProsSecus

wnd ansditules a denta) of assiskance of Counse b as dbat the Co

need nok estoblishn ackual pceyudice . (see Rickmuns v Bell, 13) £3d sy 1Sk - 1160 4
Latese \as)). - 1
- Crunsel coSused Yo C\e o codite Yo apfeal  Lhen Yhe aﬁﬁellan‘} CeaSonably J

dm@@ﬂmm}&m_mmwﬁwumwgmﬂﬂ;@

Q3% (45 ok “\%‘-)5. Counsel's Sai\uce Ao S\ o Qosk- Conviickinn motton o \/aCmLe/, r/es,//',le |

{ \ )
besos_clicecked 40 by $ne agoeNant was 'ViolaMaa 0§\aastc doby of an gHorney”

(ae. Raldeyogue v. LS 33 F34/7495,152 Land cor 2o0=0). T Ye appellant el pot

deadline 4o Sle o diveet appea) cnd wiould bhave ceprived dhe appellant the cighd Yo appeal.

— Counse) Neglecked Mo inbore Wne apgeNunk Mot ineffective assistance of (hunse) |

i5 N0k Coyniza\e on direck agpeal. (See Linifed states v. Heroandez, 2% £ 3c/ 740,295
[£"cac 20030, DeCense Connsel and Coodde musk acknowledge the defendand’s

vole i Yne Aelense Qrocess, The cleSendaunt must have Yhe abili vy to conbeal Yhe

defense, (see Ungpmun v gﬁgg: 914 Mow ad 253, 319 [a01€)), The Supreme Coort hag
2 ¢ n ul_}_\mtass_:ztgmc_




Slodement of %—\\Q Caslt
—  Digkesek Cooek shoded (S0\e ® HCQ ﬁrs‘\ any faix rmclmq of the Yecocd Shows
Yook We Coongel wue effechive ond c\ d o YeswiGuc Tob Sor \w oy (e, Cling ?-‘?{) |
Qachica\adly undecskanding dhat the Case wus indelens,ble. ’ E\/en with 6Ver -

whelening euidente of QU\\\— a_plea Cannot Suppack « mc/qeme,fH' of Cmflw" vnless
i} waes \mlunlmr;:  (gee. -\e,nclexson v. Morcgan 43l s 3% 649, LYS 7 5 ct 3353,
2357 9? L.ed oo Jo% £1926Y), The Conshibdional ﬁuaranj‘re{ ot Counsel "Cannot
be SaticSied oy mece Soconn) a‘npoin%me.n'\ N (see Avesy v 4l bumea, 30% LS. Y94,
Yl ¢4 L £d 337 O S cf 32) [194903). hn_aecosed is_entited Yo be assisted by

. 'lr N E ’, 4 "_.40 NEOINTEL N0 DG 184 O\ _(E A
Yhesd Hf\e. trial fs Liir) (Se,e S—Lrac\(\ancl v, !A/aghmq#on bl 115 cf (aS’S) The C’OnsJ’»

Hubiona) Cighnies of coiominn) defendant's ace %vun\{c\ Yo Yne m\'\ocerﬁ anel $he

.%o\'\\-*j oONie . COr)ee_QuemL/;/, A2 Bimmelmon v Morb\sér\ , U3z U.S. at 38’0; +he

Counse\'s deficient Pecoarmances. (see Us v Deteraple 162 F3d A79, %5
[u % \s)). | . -

O SCCL(\\' atdaWo! ‘\' £ ‘; 2 (4 AL E (L [Al)
(Th@ Couck 10 gheier\and <haled anA’ Thﬁ Duroose of ihe eC’?ec{\\K QSS651LOV>6€

M&M&J}LMMMLL 4o _ensure that cciminal defendante

l”

o\ 4

W?— Ce o \0_ el’s Jen peds o€ d articula
e, Uiewed he dime of ‘ fuct ched clefen
a claim of inefCeclive assistance muglh cendiSy lhe acls ar omissions of Covnse/ thet

718)



Godemeny of ¥he CagE

ace. a\\edge_cf ok to have been the result of Ceasonable professionc ! Judge paent-.

1o Mawe Mne CJ&/V@\_’éa rial 7‘es¢,‘n3 Rrocess Wock (n the gacdiculac Case.) 7o J
Obolein tevesenl ol o Ccr\\/.’ch'on dhe defenclunt muost Pmve e () That Counsel s

Derfm(mcm(e Se\\ \oelow cxnﬁl-ne.vl-uvo 2Aandacd of reasanchl leness . (566
QHdA\cmc\ \J- \A)\AS\'\cho\r\ Yol U'S. at (b&7- %?\ cmc/ (3 That Counsel’s dedre)ent

M@S&gﬂ@ C/efenr/am( resul-f-mc: 10 an () r@IIQ[)/—(’ or -Cunc/a\—'.

l’Y)pOJ—a/ \/ 4/n£m|f a(AComP af Yhe Oroceer// na (See <—fr.d</anc/v lf/as/:ma/an

Yl 1S at 6%F).

molalecl £.X <ol of Counsel £ J/m:laf‘rnr LS §u[frfenl/v Pc-"rs.nuS ancfﬁrclur/:cm/)
,Mang.ﬂm/ass/ Lhe_clefen dunt must ,ﬂomf bo_actval inetfecliveness, €, thev Lhrowsh specific
CCOCS (T OMiss:, ) a o the vrds: : fance

4¢.66S £193Y7).

M[a,siuﬂéim,_’i&_(g U5 bb¥ (52 DQX‘/)) when thece oace Nvariaus 4 n(/s of slate
inteclecence i Counsel’s aés;sahncc, (See Sheveketane v Washma{m Yol US o
{ﬁqg\); oc When Counsel /s hurdened A\/ cr actval Conflick nf ma‘eresis, (See
(ujl}e( v. Solhivan . Yblb ‘




Stalement of Yhe CasE

v Woshington Uil Us. af 93).

TS preyudice s not precomec/ the cle Cendind musd Show dhed Counsel’s |

eocn(s we<e 9(@3\;(\&&@\ cand (fe'on’ vecl dhe c’/<¢-ferr/cm7’ of a " Y J»ricLLF o deial

whose cesulls is reliak\e. (see Sheicklend lfl_/f‘lﬁlajr'l\s,‘/-bn Yl U.S af 6§F
See 140 tockheack v feedwel), Solo 1S, 364 ,367-6% J19932), Tic burrlen
E\;enexcx\\g' 15 ek Yoy S\rmwmfj the} the ovtcome of the ﬂb’oceea/rn\c; Ledoesle]
been ,//ifﬁe;enx b ;Qo( Counsel\'s ec<coc. (SQQ Wiliamns v. 7o Ior, 29 U.s.

Gi- mj). Howe\fa(i i Some Cases, +he Covet will inguive

,g\)(-\—\n_e(, to c‘éra(mhr\e whether Counsel’s ineffeclive cussistance /'C/epr[uecf
Lhe //fgen//mmL of o Subsdantive or Pr’n(‘ec/ura/ m"cl-n‘- do which the law ¢
enhtes e (See williams v Toyler, 539 U.S. af 39/-93) J
-\—, ond (@) A VI - _ 1S Y S ‘ T
Eﬁon%b%(lé&lﬂ&ﬁé@ﬂﬂ%uib&ﬁ.&i.&ﬁﬁauhSe/s Ao el ent Derfoconance .
A (e;\éonnh\& Drn\:m\\ \s \»\1 exist J—I‘?Cnl the (/e £€n//61nll voold nnt beve ﬂ/ea(/a/
audliy Jnt/,LUOl)lfl hove \J‘\StSJrer/ onc trial . (See Wil o Lock heavt, Y74, LS
52,59 D%Q\)-

n:’gglhgmﬂz.aa(/ !/of.miar./v , (Sce Bm(/v v S, 367 US. 292,750 flfno))

A Guilty Plea ey e Sed aside ag snvelentary J£ he OeLerctont Cen
2ckoblich Qrevudice Leomn Pensecdornial onis candoct, (See oo v Anglier,
Syy £ad /303 132)-3 Lond cir /6443). Inefleckive assrstunce of Counsel Moy
ol 4o Drm/e,mLa deLeadant Ceom en—Permc, a Bnpwing anc Vol un-l—c\r\/ Plec, . (see
Tolled . /—lenﬂ/eféon 9/ 1.8 25%, r}é(a - 5'97*33) The r"e/-el/anf des;l-:(m
Jé,f‘)gjr whethe Counsel’s Chaice Llexe S,LmJ#eglgi. hot Lohelher they werce
Censonahle., (406 BMeck v, Cacvec, 297 .3/ /036 foy?Z-Y% Lo/ ra00a) ).
obhevivise 1L Covnsel Zotirely Lonts 4o Gobieck dhe prosecodion's Cuse do o mewnins —

f—u\ fi![ﬁ/@féc,\\‘\cx\ \’ZQXMC‘ -“)C, C([[J/ev’f.amn/ Drocess (Lsetb hecomes Lre Sumpty t/e/\/
EAY




Skalement of +he Case
UNreliahle. (See US. v.cconic, Y0k US . at 659 L19%9)).

Jmuwwwwmﬂmﬁﬂkw
(355[5:}:'&1[}(f£= !2&((35352‘ ibg# gggl ih(x‘!’ (’) /’l()ﬂé(n’)(; J’/IC ('/a’m 'S n /MI?/ICI‘/'

(enguce. of the trial Couct; (2) 11 Socces the deial ‘}uzfs,e, Lo intecvene Lohenevec

Possible eccoc g .bem& Commiled £ (3) 1+ niukbes mestk lawyecs fuen Mpre.

,ﬂ'\u(;\?m‘}' o accepd Courd C185ign ments 4 and (Y) T Peconts a Lawver tuith o

Qles,f)z(o.lrc Case Yo tnsuce Yhed bhe client geds ¢ new dric/ through the lawyert
dey Lbecute eccacs. the Covrts Shoold evaluate e dotality the cueslable
Qidence cund ar/‘},,i(/,'rfg/e Lhe defentiml’s Clovm buser on Cleacly established
P(?VCQ({C“‘;/’ The mects of bhe appellant's Claim ere Sguarely governed by

Shoekland v ngb:’z%lon, Y66 U-S. L6%. ST L1999 ane toll v Lockhard Y#Y U-S.
S3.59 L1593, \uhich exce Clencly esdablishe < pom e by Lb

€uprpm& COt)mL. 771,05, the Ol/x/r/'ol for;r} wes f’e’ca/'f’e(/ Lo C{’ﬂ/?/,\/ Lbhese fres Coses

tn .C6n§1’o/er~'n3 qﬂﬂ///bgl’} fnefleclive agsistance Claim. The i sd-cict Courd

Pre \udice cledeeminadion wins unreasenchle becuuse 4 fofed Lo evaloate Yhe
Lokl by of Lhe auenluble evidevice . Tn this case, the dishriet Counrd's C((/)u(/
teedion of Yhe appellant's Claion was both Contrary o and rnuolved an

MWAMMMME&}L&Q&@E?

—  The nited States Couct of Am?eals for the f;‘@hﬁ} Circo, t exceed Scope oA

COI‘% Aﬂgi‘[ﬁ"é, IQ g_gedergi hgbfggs gfgcggs ase. ¢t éggtzg/, %bﬁ aeCused 1o Ekc tVE

¥t AL Je<Y s £ Censor mi s $her Ve Cos has been qmgiezf and

Lhe Cose has Yecewed Lol Cons:de\rahdﬂ’ {hat Oe,Jr honesf will Y)o? l‘)rlUcn (5(’,(’_. m.!iu £

A



Stedement of the CasE

\VA CnCKfQ,n 53% U'S. C(!’ 33?); L L o Ix e ' i

Q@m}_dg)m_ms_cwea’ Comes before {

Lhe aaogﬂi‘Ca-h‘on «C()f a CoxtiCicote ol ai')!.’)ealabé'/e'f#y /15 c‘/fnf‘ed‘. The af[/z/}e‘a/ VA
’ - ;
s s5edd- f Recause. the Erghih Circuc) o@Aﬁopea&ﬁ chiel not sState uhe%uﬁ or

C[ﬁﬂv({' Hhe molion Qo\r sdrlement er \’"Puém’)é en fcforuaw 33 202}, 4 F‘eaﬁaméfc

:)(‘SAV wWoold Conclude that the Cowrt of appeals imnpropesty amnhef/ the Co4

’3—\—anr/arc/ aniel C/IQLCKMI!’)P(/ H’hg :H;\, Qppg]!gr_ﬁ S Q:,hm_\g 15 QQ& even gkbaigbég ;L g

Necessarily_means bnad the 0006’“an" heo folled Yo SMows }}_\ggh,s Clainm v's_mer bariev

iNVesks Yhe C))yal‘;ubfforjt order of opecodions ond firs} decides the ments of an

Gopeal -« then Jush Eies 14 deoial of a Con bused on iis ac’/umcera)tfon ol

S\»ﬂ&& CSQQW\\“f( EL v. (ockrell, GB’?Uﬁl 336-332). Millec- £} Elatty ﬂmfy_h};i_

S3.7he (04 0=

Cou Sage, Hhe only Question i< whether the a'f_mh’wn} hus Shoan Yk Turisk ok Yeason CQU/C/ ’

dc‘sagno,e bk Lhe dlil—r«‘d’ Covrt's (esolvbion of hrs Constitvttonal Clorms or that- Jurst
uld Conc e jssue ed are adesyate £sevve €n en ecc

C().( Yov. (See mec- €1 v, Cockrell, 537 of Sb‘?) This thres hold Guestion 5&00/(/ be

doceded wihaot "$ol) Considevation of the Sockval or lega) bases aclluced rn Sopport

ot the cluim s\ Td ol 336, When c:( C;our] of cppeals 5:e/esl—cps Lihe Con) PrOCeSS
: \9




Slade ment of Jhe CasE | ‘

by c/pc.‘c’mg Lhe merde of an appeal, and 4hen ’rushfw'ns, 3 deniul of & Cos

\J
-

17 55% Qr__i A0 # 4 0', ’d7 rvie . A Z € p deciclin

ﬂ.ﬂ!)Ia/ wiekhoyt :ru s c/:‘c-llof“\. 1d af 3326

(30



Reﬂﬂons Soc 3romﬂn% ihe ?{A& lon

FQJQraI Coucds have can fbc/epén(‘)amL intecest in 1A59ring Yhed Ceiminal
Yeiale ace Condveted within dhe ethical Standerds of the profess ion cael that-

jzoa| ﬂm(‘eerfmqq apgear Laic 40 all who ohSexye +hem +rial (‘our'}s when gler—

ec/ [nv oMechns ﬁmm one _of ihe Puckies have alenrlcﬂencfan‘ll a/m’*)’ Jo rnsure
Hm% Caminal (’/é’fem/rmfs leCeive (. «H-q] thatrs Cuiv ond dbhes not Contrevene
the cigrk Yo Counsel undec dhe Sixth Grend ment lo the Cedleva! Conskitution.
(cee whea‘!? s, ygb -U.S. ZIQZS’])

The _Unided slates Couct of Appeals foc the £ighih Circot not only
enteced 0 decision in Conflict w:ih +he G/&'/S:on,s ot -”16 §u0rem€ Court and
ot cnpther Ln, 7Lec SJra €5 (ouvrt of Aﬂﬂmls on H)e Same. :mﬂoratanf m:;(#ea éa/'a/SD
hae 60 Sur (feﬂarifea/ Lrom dhe accep,
65 ko Call for an exercise of tas Corts Supevvisocy Pow»er

‘,'H’ is bettec foc Yhose who have Ungdesb‘on«/an/ a/most onl' mited pouser
in heir hands Yo ecc on the Side of Ceeedom. We have enioyed So much
Cceedom $oc %0 /Dncs thet om,ms We ove in (/am;er of %mouma {hot the
bill of Cighahs, w\nm\,\ Coek 5o muclr\ blood 4o esiuloiush bl ys L«/o;-lh &ch:/mc,

gor Qﬁf’ -anzl no 4¢ JH& 0'( ¥ s\nou)cf be gfamxc\eb\\ .
- O‘n{e,(,\x}e.ﬂc!,e“ Holms - Supreme. Court~ustice — 1519

€))



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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