
k rl i y.w gyp

4-Q-^k) ^CmoMM.0 > «^Q i-S08dL5-
__. <3o \ 8 F»£4K C4g-tu^V *> se. cu-uLluJ_

p^. oO3.'*' ■ oO4 j A\o4~i'<SiJ R,u(g. bO

P)(liiY- LaJ ZappAtJc gVbyVta/J cuiLl (~>0 6.).oas-.Q3of*

/ f\j Mo4ioU /4jllA0Ci^^ 5^YldyucL
^ . o3 1 - . oiQj p.’EUi O. iiajIj* {

,a3^.o?S~. fT— Cinx^-ClFJik.

i/AiFfl/J ~ md. ^0-^>8^Sf
f^6

. o3(>~.o%'?*_■ AAd4-i&Aj Iraajc. 4~j <uL/v4i4
. 9 S8 firt-fu- iVO iV

jfO/O 4s? sAU'i-bp'l.'jJ^AAJ

P|>/i/l4~ ft" </VLv4iaJ 4j A^-l4to'H?a

(c)̂
 .06^ , TWaS CoudV-«Kp C.^»/y|iA/A i Aj>j) iC./4-U Of <i /VHSC4-!

^if^A/tfC'^' ol'tekL fi/iivL <;-U
. okS^-1 o9~4} <4*4*. Ai/\Ux&<s ll.&-h

p^ ■ O^—.QgiX^ fWi£T~ U3 Cupp,»/1.4- dJ s4a4i.

.u/^ai, is4-o5

-Ali'/wofeM 3*5-^
1t <a4-{ C> /J

I 41 <2A)

(p~) P.m Cj LLUI V pxyuol R^UiAJUA^
F£H\ CfR-ctnV Ajpjo'ij*\.

~ <** AAjC A— ,AA1 ■ 1 ^ ~ S~0<3ffQ

^ . 08*4, 5 — OjLCtfk -ClfttL A^iPi'od-ioA)________
08<~.O^)0 ^ |ft4 p4trtAJ 4ys/!— (\?A\J<L~ ~|a-^>iLL ir>A.ii\\&b) ~fd/L nAsJoi (1J. \ajt.»/,*?t

p^ . I ** . I 0*4, (^pi.L'P <\aO <; t)p|a<?«4~~ ,iP /v\a4<gAy 4v>g pjAAjfvt (li Ao.fi i?iaj^f^

(j£^ Mb-ii&N? 4~0 (^pa4~\4-'ivc/vi-€_ a^~ tf’vt-iviUiifl^y j

______ /4 olls^ 4-3 SiPasJ<UL /Up. i^-SO^L^O
tOfi'.lD^ ^ gf P~U\ (L\ ACu> <4 dl A^iJV l O^~loo4-t\ ^.0./4, C**JcL

/. 1(0'-. il3L . ^ta^A dlouL A/o4^dA4~f <?r»J______________________
(J.S- 0lis4aif>4 lou<t-{~ ^ Afo^itg- ^yappg^l________________

« i 1 M - . ll ?J f/Vlv:)4f'aAJ ^<3 > VJL~ ^-g/L4i~PirtA W, /\ |)p<f.A( AUt ii~t^
U8~.i?-Q, ^nSt^hfJ <>u^pdX-g tA/yvlca^J 4-^ as Sue. C. O. A. ::.

1^-17 S ^ ^.iftcu.4 dlei?/c ^•Iaa^ /Wj4i^a) 4^3 SXav^ *^gl^

. (§^ ( |fy\.a4t0jO -4c>

AajA

f6-
f* >

,M‘3Pv »

f3-
»oisr

fS-1
»



k J<1 )Cg K)

^ ^C\ fLsV %£XSL 1^aLi[aA

^ . IfUj ^ [^i^ityV- ^HJJv\~ PimaI "5 m g aH~
j%fT- . I^t A , U.S. Otf.'Vnrcir CaoA.\~ Dts/yucc^l DrJis/t

i^-.iciUt ^ CvhaJ CauW 

.3o>
. otSo

3<rl - .m

^a4-iP ixp ~ -So<X^QC Q<L

fv
UaL kM /Jg^c/S px.j i^fdX)_________

K^/yj <> u pp n /»,V~ A P p/.-till'd/*

C/YUSl^ fljL£ ■T Aj?sg—fv- f

(/j) f-~ift,s4- ^~bvig l-UU^A-g, ^i3ff|?us p£,4-i4voA> &i/g.-a>) <c£-ai

fl $${ ltfcA~ rsffjzk~ {i/ihe- -PiI/ai^__________________

31-r^ TeYAr^Czu/Lbo^CpmiH/jA AppgjiU 1^/iaaa.A or/Jg/t

i PaWoh P>a ti fljl * ^ ~ ~ t A/A «P ~Pac~I~ ^a>oty(___ ~

•Lb.si /,Ll/ <.! 3-aJ Ap |>LaaJ_______

<vuj|- ,kP (

p^. 3l%D ~ .3.31 ( P i Ea- ULAAXA/f-
2(>\ ) ‘1~(?1a.\ ifc\'^ SL£/lAi £il r/y-t-fiSA/ aP (ht

_____ fL 1^ W V 0 £- A p (!) SaX___________________________________

fltt) | i (71 a\ f l?vi^"i'^ IftA^Aji 4-1 ' "|~o J^V^AaI I

L 0 31<X4>c

lAi &jJp^ . ~ „ 3.*? Q ,ivji

ffr

(H) SvJ|3|0 ^.N/lV£g(MC>ff

.2.B& t (M.a'HiSiJ *~A£- p^<3 A-CH/Pfi3a> '~ dyLCui^ijlAro/?cy fiuiA%JJCJ&-^
ptj ■3-3~?'~ « ^ ^uiafl^EnlA-S ~ S^/UcWfc: jpd. f\Ji tfd.tc.A-4 ftL&.Lt3/lcL$_____ _

.3.Q3• ,*30CAjjcJkjui}CggA-<-Pi!\g,JL |A py-t-iIvwA M/JPc/vl
[4^ ^ <> I i~aA CojJ'i fj/jk -fi(C/v\ S C\./ii^>-> iVaJ^ ^AjUcJn&sy
t/J hXoiii^ 4t> lOhJ^Zj^k- 4^/t- MpAiuX \^UijdbtMSLAjk~

a ^ 't'or jlaJ Su^ Oj /aJCj2_ *** ^4rt/wr4. Ak^A^ ~W/,/»i

fl . fr- . ) <AAj) ft j* a ( ox^ y- fo/'<3£i rAAA

______ -U^_ L^jaiU.gyL^tLy ft j~^ JZ_iJ,lfAjU A/mill's. }

______ 5<? ^iSla^Ja^ D MA Tp^o^^ugj? c/i/'?ai4>i

pa^ ^ 8 / A/^-Wc^- /4 r<> 0 M>4-*T~(LAaJ
3^0) U.&■?axJ41a? ^TUAA^UriU|34- Ct>u^jk^j

flLi\ju>CiL tc30A>k£>l C^-Ula. rAA>/i\VaA3;«J^t<*°^
t r

n
n ^0q- .9t)fb +

^^.3liX** <31^ j "^ooAaAA-\

(s A lx^/tA-^AX itiLS CXAT

<s4» %].%
i -h^r

fV
OKA*

m



cl-L-K

mV £
V J

AJc^ Cu IA G kJCJfr ____ es *>4l U-J&e^- - -________________
p^-» 13-L-.31M t__j£'A' fAlL$S&Q£$ (ga/U/gg/J Q\iOcAiLZ-.(^AJjL^{^M

__(___(XfcSfcjop 'scglg/Q-S-Uof1 *f^g^i>L4ji!A..Cj*A^-X£a*-pb&£l
. '336 33T, M.Ajti-LuTaefr.iL& ( Za*jc1*j7' auu t- , AifeVO/w iV~______

m - 3 2>3 - , 3S^ J fcg.loCtt’A- Tn/j-dH , %AAJc}\g-& AO il>4-; A -t^TsiAUiiV________
. 3^ P", 3H t; PeJ~iU\XAj*sz-. i4g- S/wcJtg/^ f A- _________
.''SMA ~ »*5£3/ j&\A:ari/J£-'-^ CaA^xx^ t ^/^Pv*V~<AAyt<':V~__________

, ^SH, CqiAaH*^ > i-ki/L-'-S I A &£14>A/m->vV_________
'l 14 &jJrt3-tt' S riA.i/^LI-(/‘'t .A i^-£v(vX<U-> \ 4~ 

^0) «. 363' .«..3.66? { _^3l£&/AJ ^A^cJ^A.%- j ^ dj\sj^l\'t\t/l2^f AJ^P’Ap^j**^^''
36*1 - 4.3-7-H j Jpa/x*^° -< CrfM/S -t/J '> , A.I^AgAaom Jt"_____

Ca^plAt/ob____
. 37~? ^ i '§ Qj^^i»aA-

f̂ Tg^As Qej>4. ^ £>i A^y " Lata <?Aoti^

p§-^3J-S
f*

-.36a

n
f>

r

«-:'
“ —



/

\

AO r0) iAAo4~1^jQ
fAJJSg,A;0- 9lO^^C>n^.S

, 001 — . o 1 0



United States Court of Appeals
FIFTH CIRCUIT 

OFFICE OF THE CLERK
TEL. 504-310-7700 

600 S. MAESTRI PLACE, 
Suite 115

NEW ORLEANS, LA 70130

LYLE W. CAYCE 
CLERK

February 09, 2021

#02093641
Mr. 'Hector David Sanchez 
CID O.L. Luther Prison 
1800 Luther Drive 
Navasota, TX 77868-0000

In re: Hector SanchezNo. 20-50825

Dear Mr. Sanchez,

We are in receipt of your motion to seek relief from this 
Court's final judgment of December 28, 2021 denying the motion 
for authorization, etc., along with brief in support and your 
motion to appoint counsel and to proceed in forma pauperis.
28 U.S.C. Section 2244(b)(3)(E) does not permit review of the 
denial of your request to file a successive petition. Therefore, 
we are taking no action on these documents.
As a matter of clarity filings in this court are governed 
strictly by the Federal Rules of Appellate Procedure. We cannot 
accept motions submitted under the Federal Rules of Civil 
Procedure.

Sincerely,
LYLE W. CAYCE, Clerk

By: . ______________Claudia N.Farrington,Deputy Clerk 
504-310-7706 .

A. .001



Case: 20-50825 Document: 00515686524 Page: 1 Date Filed: 12/28/2020

QSntteti States Court of Appeals 

for tlje Jftftf) Circuit

No. 20-50825

In re: Hector David Sanchez,

Movant.

Motion for an order authorizing 
the United States District Court for the 
Western District of Texas to consider 

a successive 28 U.S.C. § 2254 application

Before Dennis, Willett, and Ho, Circuit Judges.
Per Curiam:

Hector David Sanchez, Texas prisoner # 02093641, pleaded guilty to 

one count of sexual assault of a child and one count of indecency with a child 

by contact and was sentenced in June 2016 to 20 years of imprisonment on 

each count to run concurrently. Sanchez now moves for leave to file a second 

or successive 28 U.S.C. § 2254 application.

This court may authorize the filing of a second or successive § 2254 

application only if the applicant makes a prima facie showing that either: 
(1) his claims rely on a new rule of constitutional law that was made 

retroactive to cases on collateral review by the Supreme Court and was 

previously unavailable or (2) the factual predicate for the claims could not 
have been discovered previously through due diligence, and the underlying 

facts, if proven, would establish by clear and convincing evidence that, but

B .03 I



Case: 20-50825 Document: 00515686524 Page: 2 Date Filed: 12/28/2020

No. 20-50825

for the constitutional error, no reasonable trier of fact would have found the 

applicant guilty of the underlying offense. 28 U.S.C. § 2244(b)(2), (b)(3)(C).

In his motion for authorization, Sanchez seeks to raise claims that his 

counsel was ineffective because counsel failed to comply with his request to 

pursue a direct appeal, that counsel failed to consult with him about appealing 

from his guilty plea, and that his appeal waiver was unknowing and 

involuntary. Sanchez relies on two Supreme Court decisions, Roe v. Flores- 
Ortega, 528 U.S. 470 (2000), and Garza v. Idaho, 139 S. Ct. 738 (2019). He 

contends that Garza set forth a new rule of constitutional law made 

retroactive by the Supreme Court on collateral review that was previously 

unavailable.

In Flores-Ortega, decided in 2000, 19 years before Sanchez filed his 

first § 2254 application, the Supreme Court noted that it had “long held that 
a lawyer who disregards specific instructions from the defendant to file a 

notice of appeal acts in a manner that is professionally unreasonable. ” Flores- 
Ortega:, 528 U.S. at 477 (citing Rodriquez v. United States, 395 U.S. 327 

(1969)). According to the Supreme Court, the prejudice standard set forth 

in Flores-Ortega “breaks no new ground, for it mirrors the prejudice inquiry 

applied” in two previous cases, Hill v. Lockhart, 474 U.S. 52 (1985), and the 

1969 Rodriguez decision. Flores-Ortega, 528 U.S. at 485.

In Garza, “the crux of [the] case” was “whether Flores-Ortega's 

presumption of prejudice applies despite an appeal waiver. ” Garza, 139 S. 
Ct. at 746-47. The Supreme Court held in Garza “that the presumption of 

prejudice recognized in Flores-Ortega applies regardless of whether a 

defendant has signed an appeal waiver,” noting that “[t]his ruling follows 

squarely from Flores-Ortega and from the fact that even the broadest appeal 
waiver does not deprive a defendant of all appellate claims.” Id. at 749-50. 
Inasmuch as the holding of Garza is based on Flores-Ortega, which did not

2
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Case: 20-50825 Document: 00515686524 Page: 3 Date Filed: 12/28/2020

No. 20-50825

announce a new rule of constitutional law for purposes of § 2244(b)(2)(A), it 
follows that Garza likewise did not announce such a new rule.

Accordingly, IT IS ORDERED that Sanchez’s motion for 

authorization to file a successive § 2254 application is DENIED.

3
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Case: 20-50825 Document: 00515582027 Page: 1 Date Filed: 09/29/2020

United States Court of Appeals
FIFTH CIRCUIT 

OFFICE OF THE CLERK

LYLE W. CAYCE 
CLERK

TEL. 504-310-7700 
600 S. MAESTRI PLACE, 

Suite 115
NEW ORLEANS, LA 70130

September 29, 2020

#02093641
Mr. Hector David Sanchez 
CID O.L. Luther Prison 
1800 Luther Drive 
Navasota, TX 77868-0000

No. 20-50825 In re: Hector Sanchez

Dear Mr. Sanchez,

We have received and filed your motion to file a second application 
for a 28 U.S.C. § 2254 motion for habeas corpus.

You have 30 days from the date of this letter to file with this 
court a proper motion for authorization to proceed in the district 
court and to send the documentation below. The motion may not 
exceed 30 pages or 13,000 words pursuant to Fed. R. APP. P. 
32(a)(7). Please use the case number shown above in your motion. 
If you fail to file a proper motion for authorization within this 
30 day period, or properly request an extension of time, the clerk 
will enter an order dismissing your application for failure to 
comply.

If you wish to file a second or successive § 2254 petition in the 
district court, you must make a prima facie showing that you 
satisfy either of the two conditions found in 28 U.S.C. § 
2244(b) (2) :

(A) that your claim relies on a new rule of constitutional law, 
made retroactive by the Supreme Court, that was previously 
unavailable; or,

(B) the factual predicate for your claim could not have been 
discovered previously through the exercise of due diligence, 
and the facts underlying your claim, if proven by clear and 
convincing evidence, would be sufficient•to establish that a 
reasonable trier of fact would not have found you guilty of 
the underlying offense.

You must attach the following documentation to your § 2254 motion 
to this court:

(1) a copy of the proposed § 2254 petition you are requesting 
permission to file in the district court;

B .03 H



Case: 20-50825 Document: 00515582027 Page: 2 Date Filed: 09/29/2020

(2) copies of all previous § 2254 petitions challenging the 
judgment or sentence received in any conviction for which you 
are currently incarcerated; all previous § 2241 petitions 
challenging the terms and conditions of your imprisonment;

any complaint, regardless of title, that was subsequently 
treated by the district court as a § 2254 motion or § 2241 
petition;

all court opinions and orders disposing of the claims advanced 
in (2) above; and

all magistrate judge's reports and recommendations issued in 
connection with the claims advanced in (2), above.

(3)

(4)

(5)

Do not submit state court filings, 
and will not address documents filed in a state court.

This court does not require

If, after .due diligence and through no fault of your own, you 
cannot obtain the documents described above, you should submit an 
affidavit describing the steps you took to obtain them and 
explaining why you were unsuccessful, 
also identify by court, case name and case number any proceeding 
for which you cannot obtain the documents in (2) and (3) above.

The 30 day time limit within which this court must address your § 
2254 motion will not begin to run until the clerk's office receives 
your response to this letter.

If possible, you should

Sincerely,

LYLE W. CAYCE, Clerk

By:
Claudia N.Farrington,Deputy Clerk 
504-310-7706

l.oiS



IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT

United States Court of Appeals 
Fifth Circuit

FILED
April 14, 2020

Lyle W. Cayce 
Clerk

No. 19-50290

HECTOR DAVID SANCHEZ,

Petitioner-Appellant

v.

LORIE DAVIS, DIRECTOR, TEXAS DEPARTMENT OF CRIMINAL 
JUSTICE, CORRECTIONAL INSTITUTIONS DIVISION,

•v »

Respondent-Appellee

Appeal from the United States District Court 
for the Western District of Texas 

USDC No. 5:19-CV-59

Before DENNIS, ELROD, and DUNCAN, Circuit Judges. 

PER CURIAM:*

Hector David Sanchez, Texas prisoner# 02093641, pleaded guilty to one 

count of sexual assault of a child and one count of indecency with a child by 

contact; he was sentenced on June 7, 2016 to concurrent terms of 20 years of 

imprisonment. He seeks a certificate of appealability (COA) to appeal the 

denial as time barred of his 28 U.S.C. § 2254 application.

* Pursuant to 5TH ClR. R. 47.5, the court has determined that this opinion should not 
be published and is not precedent except under the limited circumstances set forth in 5TH 
ClR. R. 47.5.4.

£.108



No. 19-50290

The Supreme Court has held that actual innocence, if proven, serves as 

a gateway through which a prisoner may raise § 2254 claims despite expiration 

of the applicable limitations period under 28 U.S.C. § 2244(d). McQuiggin v. 

Perkins, 569 U,S. 383, 386 (2013). However, the Court reiterated that tenable 

actual innocence claims are rare because the applicant “does not meet the 

threshold requirement unless he persuades the district court that, in light of 

the new evidence, no juror, acting reasonably, would have voted to find him 

guilty beyond a reasonable doubt.” Id. (quoting Schlup v. Delo, 513 U.S. 298, 

329 (1995)).

Sanchez argues that he is actually innocent and should not be precluded 

by the statute of limitations from raising his claim of ineffective assistance of 

counsel. He relies upon the actual innocence gateway approved by McQuiggin 

to overcome the time bar. Because Sanchez has not shown “that jurists of 

reason would find it debatable whether the district court was correct in its 

procedural ruling,” Slack v. McDaniel, 529 U.S. 473, 484 (2000), his motion for 

a COA is denied.

We construe his motion for a COA with respect to the district court’s 

denial of an evidentiary hearing as a direct appeal of that issue. See Norman 

v. Stephens, 817 F.3d 226, 234 (5th Cir. 2016). Sanchez fails to demonstrate 

the existence of any disputed facts that, if resolved in his favor, would have 

entitled him to habeas relief; therefore, the district court did not abuse its 

discretion in not conducting an evidentiary hearing. See id. at 235.

Sanchez’s motions for leave to proceed in forma pauperis (IFP) on appeal 

and to stay these proceedings are denied.

COA DENIED; AFFIRMED; IFP DENIED; MOTION TO STAY

DENIED.

2
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United States Court of Appeals
FIFTH CIRCUIT 

OFFICE OF THE CLERK

LYLE W. CAYCE 
CLERK

TEL. 504-310-7700 
600 S. MAESTRI PLACE, 

Suite 115
NEW ORLEANS, LA 70130

April 08, 2019

#02093641
Mr. Hector David Sanchez 
CID Wallace Pack Prison 
2400 Wallace Pack Road 
Navasota, TX 77868-0000

No. 19-50290 Hector Sanchez v. Lorie Davis, Director 
USDC No. 5:19-CV-59

Dear Mr. Sanchez,

You should use the number listedWe have docketed your appeal, 
above on all future correspondence.

You should carefully read the following sections

Filings in this court are governed strictly by the Federal Rules 
of Appellate Procedure, NOT the Federal Rules of Civil Procedure. 
We cannot accept motions submitted under the Federal Rules of Civil 
Procedure. We can address only those documents the court directs 
you to file, or motions filed under the Fed. R. App. P. in support 
of the appeal. See Fed. R. App. P. and 5th Cir. R. 27 for guidance. 
Documents not authorized by these rules will not be acknowledged 
or acted upon.

Your motion to proceed in forma pauperis is pending in the district 
court.

ATTENTION ATTORNEYS: Attorneys are required to be a member of the 
Fifth Circuit Bar and to register for Electronic Case Filing. The 
"Application and Oath for Admission" form can be printed or 
downloaded from the Fifth Circuit's website, www ■ca5.uscourts.gov. 
Information on Electronic Case Filing Is available at 
www.ca5.uscourts.gov/cmecf/.

The clerk's office offers brief templates that may assist counsel 
in the preparation of the brief. To access the brief templates 
counsel must log in to CM/ECF and from the Utilities menu, select 
'Brief Template'.

We recommend that you visit the Fifth Circuit's website, 
www,ca5.uscourts.gov and review material that will assist you 
during the appeal process. We especially call to your attention

t- ■ UD

http://www.ca5.uscourts.gov/cmecf/


the Practitioner's Guide and the 5th Circuit Appeal Flow Chart, 
located in the Forms, Fees, and Guides tab.

Sealing Documents on Appeal: Our court has a strong presumption 
ot public access to ourcourt's records, and the court scrutinizes 
any request by a party to seal pleadings, record excerpts, or other 
documents on our court docket. Counsel moving to seal matters 
must explain in particularity the necessity for sealing in our 
court. Counsel do not satisfy this burden by simply stating that 
the originating court sealed the matter, as the circumstances that 
justified sealing in the originating court may have changed or may 
not apply in an appellate proceeding. It is the obligation of 
counsel to justify a request to file under seal, just as it is 
their obligation to notify the court whenever sealing is no longer 
necessary. An unopposed motion to seal does not obviate a 
counsel's obligation to justify the motion to seal.

Sincerely,

LYLE W. CAYCE, Clerk

By:
Laney L. Lampara,Deputy Clerk

cc:
Ms. Jeannette Clack
Mr. Edward Larry Marshall



Provided 'below is the court's official caption. Please review the 
parties listed and advise the court immediately of any 
discrepancies. If you are required to file an appearance form, a 
complete list of the parties should be listed on the form exactly 
as they are listed on the caption.'

Case No. 19-50290

HECTOR DAVID SANCHEZ,

Petitioner - Appellant

v.

LORIE DAVIS, DIRECTOR, TEXAS DEPARTMENT OF CRIMINAL JUSTICE, 
CORRECTIONAL INSTITUTIONS DIVISION,

Respondent - Appellee
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Case 5:19-cv-00059 Document 7 Filed 03/11/2019 Page 1 of 1
filed

MAR 1 1 2019
TRIC1 COURT 

ip TEXAS

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION
BY. lUTY CLEW

HECTOR DAVID SANCHEZ, 
TDCJ No. 02093641,

§
§
§

Petitioner, §
§

CIVIL NO. SA-19-CA-0059-XR§v.
§

LORIE DAVIS, Director,
Texas Department of] Criminal Justice, 
Correctional Institutions Division,

§
8

§
§

Respondent. §

JUDGMENT
The Court has considered the Judgment to be entered in the above-styled and number

cause.

Pursuant to this Court’s Dismissal Order of even date herewith, IT IS HEREBY

ORDERED, ADJUDGED and DECREED that Petitioner Hector David Sanchez’s petition for 

writ of habeas corpus pursuant to 28 U.S.C. § 2254 (ECF No. 1) is DISMISSED WITH

PREJUDICE. No Certificate of Appealability shall issue in this case. This case is now

CLOSED.

It is so ORDERED.

SIGNED this the day of March, 2019.

XAVIER RODRIGUEZ 
United States District Judge

F. 1



,Case*5:19-cv-00059 Document 6 Filed 03/11/2019 Page 1 of 8

FILED
MAR 1 1 2019UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF TEXAS 
SAN ANTONIO DIVISION

;t court 
of TEXAS
ITY CLEW

*CUE**-'-'-** LWESTERN DtfeTI
BY.

HECTOR DAVIDS 
TDCJ No. 02093641

ANCHEZ, §
§
§

Petitioner, §
§
§ CIVIL NO. SA-19-CA-0059-XRv.
§

LORIE DAVIS, Director,
Texas Department of Criminal Justice, 
Correctional Institutions Division,

§
§
§
§

Respondent. §

DISMISSAL ORDER

Before the Court are pro se Petitioner Hector David Sanchez’s petition for habeas corpus 

relief pursuant to 28. U.S.C. § 2254 and memorandum in support (ECF No. 1), as well as 

Petitioner’s Response^ the Court’s Order to Show Cause (ECF No. 5): For the reasons set forth 

below, Petitioner’s federal petition is dismissed with prejudice as barred by the one-year statute 

of limitations embodied in § 2244(d). Petitioner is also denied a certificate of appealability.

Background

In June 2016, Petitioner pled guilty to one count of sexual assault of a child and 

count of indecency with a child by contact. State v. Sanchez, No. 14-1183-CR-C (2nd 25th Dist. 

Ct., Guadalupe Cnty.,; Tex. June 7, 2016). Pursuant to the terms of the plea bargain, Petitioner 

was sentenced to twenty years of imprisonment and did not appeal his conviction and sentence. 

Instead, Petitioner waited until June 19, 2017, to challenging his underlying convictions in two 

separate state habeas corpus applications, both of which were ultimately denied by the Texas 

Court of Criminal Appeals without written order on January 24, 2018. Ex parte Sanchez, 

No. 87,156-01,-02 (Tex. Crim. App.).

one

F. 185



Case 5;19-cv-00059 Dociument6 Filed 03/11/2019 Page 2 of 8

On January 21, 2019, Petitioner filed the instant petition for federal habeas corpus relief 

with this Court. (ECF No. 1). In the petition, Petitioner alleges: (!) he received ineffective 

prior to pleading guilty, and (2) affidavits from his accusers establish he isassistance of counsel

actually innocent of tne charges.

Timeliness Analysis

“[District courts are permitted ... to consider, sua sponte, the timeliness of a state 

prisoner’s habeas petition.” Day v. McDonough, 547 U.S. 198, 209 (2006). Section 2244(d) 

provides, in relevant part, that:

(1) A 1-year period of limitation shall apply to an application for a 
writ of habeas corpus by a person in custody pursuant to the 
judgment of a State court. The limitation period shall run from the 
latest of—

(A) tihe date on which the judgment became final by the 
conclusion of direct review or the expiration of the time for 
seeking such review.

In this case, Petitioner’s conviction became final July 7, 2016, when the time for 

appealing his judgment and sentence expired. See Tex. R. App. P. 26.2 (providing a notice of 

appeal must be filed within thirty days following the imposition of a sentence). As a result, the 

limitations period under § 2244(d) for filing a federal habeas petition challenging his underlying 

conviction and sentence expired a year later, on July 7, 2017. Because Petitioner did not file his 

§2254 petition until January 22, 2019—over a year and a half after the limitations period 

expired his petition is barred by the one-year statute of limitations unless it is subject to either 

statutory or equitable tolling.

-2-

F 18&



Filed 03/11/2019 Page 3 of 8Case 5:19-cv-0Q059 Document 6
a I

A. Statutory To|ling

Petitioner doe)s not satisfy any of the statutory tolling provisions found under 28 U.S.C. 

§ 2244(d)(1). There lias been no showing of an impediment created by the state government that 

violated the Constitution or federal law which prevented Petitioner from filing a timely petition. 

28 U.S.C. § 2244(d)(1)(B). There has also been no showing of a newly recognized constitutional 

right upon which the petition is based, and there is no indication that the claims could not have 

been discovered earlier through the exercise of due diligence. 28 U.S.C. § 2244(d)(l)(C)-(D).

However, Petitioner is entitled to tolling under § 2244(d)(2), which provides that “[t]he 

time during which a properly filed application for State post-conviction or other collateral review 

with respect to the pertinent judgment or claim is pending shall not be counted toward any period 

of limitation under this subsection.” Petitioner’s state habeas applications were executed on June 

19, 2017—less than three weeks before the one-year limitations period expired—and were later 

denied by the Texas Court of Criminal Appeals January 24, 2018. Accordingly, Petitioner’s 

state habeas applications tolled the limitations period for a total of 220 days, making his federal 

petition due on February 12, 2018. Petitioner did not file his § 2254 petition until January 22, 

2019.

Equitable Tolling

The Supreme Court has made clear that a federal habeas corpus petitioner may avail 

himself of the doctrine of equitable tolling “only if he shows (1) that he has been pursuing his 

rights diligently, and (2) that some extraordinary circumstance stood in his way and prevented 

timely filing.” McQurggin v. Perkins, 569 U.S. 383, 391 (2013) (citing Holland v. Florida, 560 

U.S. 631, 649 (2010)). However, equitable tolling is only available in cases presenting “rare and

B.
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exceptional circumstances,” United States v. Riggs, 314 F.3d 796, 799 (5th Cir. 2002), and is 

“not intended for tho$e who sleep on their rights.” Manning v. Epps, 688 F.3d 177,183 (5th Cir. 

2012). As discusse i below, Petitioner has not provided this Court with a valid reason to 

equitably toll the limitations period in this case.

In his federal habeas petition, Petitioner did not attempt to establish any extraordinary 

circumstance prevented him from filing earlier or that he has been pursuing his rights diligently. 

For this reason, Petitioner was given the opportunity to explain why his petition should not be 

dismissed as untimely. (ECF No. 4). In his response, Petitioner asserts his belief that liis one- 

year statute of limitations did not start until his state habeas proceedings concluded, and blames 

any delay in presenting his federal habeas petition on the fact that an attorney has not been 

appointed to represent him. But as discussed previously, Petitioner’s limitations period began 

when the time for appealing his judgment on direct review expired, not when his state habeas 

corpus review expired. Petitioner’s ignorance of the law, lack of legal training or representation, 

and unfamiliarity with the legal process do not rise to the level of a rare or exceptional

circumstance which would warrant equitable tolling of the limitations period. U.S. v. Petty, 530

F.3d 361, 365-66 (5th Cir. 2008); see also Sutton v. Cain, 722 F.3d 312, 316-17 (5th Cir. 2013)

(a garden variety claim of excusable neglect does not warrant equitable tolling).

Petitioner next argues that prison policies such as lockdowns and inadequate law library 

hours resulted in limited access to the law library that prevented his timely filing. To prevail on 

a claim that he was denied adequate access to the law library, a prisoner must “demonstrate that

the alleged shortcomings in the library or legal assistance program hindered his efforts to pursue

a claim.” Krause v. Thaler, 637 F.3d 558, 561 (5th Cir. 2011) (emphasizing the prisoner must
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factually demonstrate that the subpar library or access thereto actually prevented him from 

untimely filing his petition); Egerton v. Cockrell, 334 F.3d 433, 437 (5th Cir. 2003) (“an 

inadequate law library does not constitute a rare and exceptional circumstance warranting 

equitable tolling”). Petitioner has failed to allege specific facts regarding why the prison’s 

inadequate library of his lack of access thereto prevented him from filing a timely habeas 

application.

Similarly, Petitioner fails to explain why the relatively short delay (45 days total) caused 

by the security lockdown constitutes an “extraordinary circumstance” sufficient to warrant 

equitable tolling. Petitioner states the unit lockdowns are semi-annual, thus he was aware he 

would be without his; legal materials for a brief period of time and that he would need to use the 

remainder of the one-year AEDPA limitations period to prepare and file his § 2254 habeas 

Such a circumstance is hardly extraordinary^

Petitioner also contends that unit transfers within TDCJ and the loss of his legal materials 

contributed to his filing delay. Although he contends he had been transferred to two different 

units in October 2017 and was sent to medical units for medical treatment on three other 

occasions, Petitioner does not specify when he was sent for medical treatment or how much time 

he spent in each unit, much less explain why these events precluded him from filing this § 2254 

habeas petition on time. Similarly, Petitioner fails to allege specific facts regarding what legal

petition.

1 Indeed, courts addressing this issue have almost unanimously held that delays caused by intermittent 
lockdowns do not constitute “extraordinary circumstances” warranting equitable tolling. See Doddv. United States, 
365 F.3d 1273, 1283 (11th Cir. 2004); Sheppard v. Stephens, No. SA-16-CA-426, 2016 WL 4276292, at *2 (W.D. 
Tex. May 26, 2016); Barbour v. Prince, No. 13-6207,2014 WL 6901372, at *6 (E.D. La. Dec. 5, 2014) (neither the 
restrictions imposed while on lockdown nor reliance on legal assistance from fellow inmates constitute 

• extraordinary circumstances); but see Narramore v. Dir., No. 2:09-CV-63,2009 WL 4884401, at *2 (E.D. Tex. Dec. 
/ 10, 2009) (lockdown is a Sufficiently extraordinary circumstance that it would be unduly harsh to bar the petitioner 
) from having his case considered on the merits because his petition was one to three days late because of the 
( lockdown).
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materials were lost cjr when they were lost, and he does not explain why the loss of his legal 

materials precluded liim from filing a timely habeas petition. Accordingly, these impediments 

do not qualify as extraordinary circumstances warranting equitable tolling.

Edwards, 347 F. App’x 106, 108 (5th Cir. 2009) (unpublished) (finding transfers between units, 

separation from legal materials, and administrative segregation are not rare or exceptional 

circumstances meriting equitable tolling).

Regardless, Petitioner fails to demonstrate that he has been pursuing his rights diligently. 

Although he claims that he has diligently attempted, despite TDCJ interference, to file his 

petition, Petitioner dotes not establish that his claims or supporting evidence could not have been 

discovered and presented earlier. Because Petitioner failed to assert any specific facts showing 

that he was prevented, despite the exercise of due diligence on his part, from timely filing his 

federal habeas corpus petition in this Court, his petition is untimely and barred by § 2244(d)(1). 

Actual Innocence

Finally, in his response to the Court’s Show Cause Order, Petitioner contends his

See Madis v.

C.

untimeliness should be excused because of the actual-innocence exception. In McQuiggin, 569 

U.S. at 386, the Supreme Court held that a prisoner filing a first-time federal habeas petiti 

could overcome the one-year statute of limitations in § 2244(d)(1) upon a showing of “actual 

innocence” under the standard in Schlup v. Delo, 513 U.S. 298, 329 (1995). But “tenable, actual- 

innocence gateway pleas are rare,” and, under Schlup’s demanding standard, the gateway should 

open only when a petitioner presents new “evidence of innocence so strong that a court cannot 

have confidence in the outcome of the trial unless the court is also satisfied that the trial was free 

of nonharmless constitutional error.”

on

McQuiggin, 569 U.S. at 386, 401 {quoting Schlup, 513
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U.S. at 316). In othejr words, Petitioner is required to produce “new reliable evidence—whether

it be exculpatory scientific evidence, trustworthy eyewitness accounts, or critical physical
i

evidence”—sufficien; to persuade the district court that “no juror, acting reasonably, would have 

voted to find him gui ty beyond a reasonable doubt.” Schlup, 513 U.S. at 324.

Petitioner doeis not meet this demanding standard. Although he refers to the issues raised 

in the federal petition and the evidence presented to support it, Petitioner’s argument and 

supporting evidence do not constitute “new reliable evidence” establishing his innocence.

/ Indeed, Petitioner’s arguments were already rejected by the state court during Petitioner’s 

habeas proceedings and do not undermine confidence in the outcome of his trial. Consequently,

/ the untimeliness of Petitioner’s federal habeas petition will be not excused under the actual- 

innocence exception established in McQuiggin.

state

Conclusion

Rule 4 Governing Habeas Corpus Proceedings states a habeas corpus petition may be 

summarily dismissed “[i]f it plainly appears from the face of the petition and any exhibits 

annexed to it that the petitioner is not entitled to relief in the district court.” Based on the 

foregoing reasons, Petitioner’s federal habeas corpus petition does not warrant federal habeas 

corpus relief.

Accordingly, IT IS HEREBY ORDERED that:

1. Petitioner Hector David Sanchez’s § 2254 petition (ECF No. 1) is DISMISSED 

WITH PREJUDICE as time-barred;

Petitioner failed to make “a substantial showing of the denial of a federal right” 

, and cannot make a substantial showing that the Court’s procedural rulings are incorrect as

2.
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!

required by Fed. R. 4pp. P. 22 for a certificate of appealability. See Slack v. McDaniel, 529 U.S. 

473, 483-84 (2000). Therefore, Petitioner is DENIED a certificate of appealability. See Rule 

11(a) of the Rules Governing § 2254 Proceedings; and

All other remaining motions, if any, are DENIED, and this case is now3.

CLOSED.

It is so ORDERED. 

SIGNED this the _J lA day of March, 2019.

XAVIER RODRIGUEZ 
United States District Judge

'l
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION

HECTOR DAVID SANCHEZ, 
TDCJ# 02093641,

§
§
§

Petitioner, §
§

SA-19-CA-0059-XR (HJB)§v.
§

LORIE DAVIS, Director,
Texas Department of Criminal Justice,

§
§

Correctional Institutions Division, a
§

Respondent. §

SHOW CAUSE ORDER

Before the Court is pro se Petitioner’s petition for habeas corpus relief pursuant to 28

U.S.C. § 2254 (ECF No. 1). The Court issues this Show Cause Order to require Petitioner to

address whether his petition should be dismissed as untimely.

Background

In June 2016, Petitioner plead guilty to sexual assault of a child and indecency with a

child (contact) and was sentenced to twenty years of imprisonment. State v. Sanchez, No. 14-

1183-CR-C (2nd 25th Dist. Ct., Guadalupe Cnty., Tex. June 7, 2016). Petitioner did not appeal

his conviction and sentence. Petitioner did file two state habeas corpus applications challenging

each of his underlying convictions on June 19, 2017, which were denied by the Texas Court of

Criminal Appeals without written order on January 24, 2018. Ex parte Sanchez, No. 87,156-01,

-02 (Tex. Crim. App.).

The instant federal habeas petition was filed on January 22, 2019. (Docket Entry 1). In 

the petition, Petitioner alleges: (1) he received ineffective assistance of counsel prior to pleading

guilty, and (2) affidavits from his accusers establish he is actually innocent of the charges.

F. m
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Timeliness Analysis

“[District courts are permitted ... to consider, sua sponte, the timeliness of a state 

prisoner’s habeas petition.” Day v. McDonough, 547 U.S. 198, 209 (2006). Title 28 U.S.C. 

§ 2244(d)(1) provides “[a] 1-year period of limitation shall apply to an application for a writ of 

habeas coipus by a person in custody pursuant to the judgment of a State court.” Because 

Petitioner is challenging his underlying guilty plea and conviction, the limitations period in this 

case started from “the date on which the judgment became final by the conclusion of direct 

review or the expiration of the time for seeking such review.” Section 2244(d)(1)(A); Palacios 

v. Stephens, 723 F.3d 600, 604 (5th Cir. 2013). In this case, Petitioner’s conviction became final 

July 7, 2016, when his time for appealing his judgment and sentence expired. See Tex. R. App. 

P. 26.2 (providing a notice of appeal must be filed within thirty days following the imposition of 

a sentence). As a result, Petitioner had until July 7, 2017, under § 2244(d) to file his federal

habeas petition.

Section 2244(d)(2) provides that “[t]he time during which a properly filed application for 

State post-conviction or other collateral review with respect to the pertinent judgment or claim is 

pending shall not be counted toward any period of limitation under this subsection.” As 

discussed previously, Petitioner’s state habeas petitions were executed June 19, 2017, and later 

denied by the Texas Court of Criminal Appeals on January 24, 2018. Accordingly, Petitioner’s 

state habeas applications tolled the limitations period for 220 days, making his federal petition 

due on February 12, 2018. Because he did not file his § 2254 petition until January 22, 2019— 

almost a year after the limitations period expired—the petition appears to be barred by the one- 

year statute of limitations.

2
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V In his second claim for relief, Petitioner contends he is “actually innocent” based on

recanting affidavits submitted by his family members, including the victim (his daughter). In

McQuiggin v. Perkins, 569 U.S. 383,386 (2013), the Supreme Court held that a prisoner filing a

first-time federal habeas petition could overcome the one-year statute of limitations in

§ 2244(d)(1) upon a showing of “actual innocence” under the standard in Schlup v. Delo, 513

U.S. 298, 329 (1995). But “tenable actual-innocence gateway pleas are rare,” and, under

Schlup’s demanding standard, the gateway should open only when a petitioner presents new 

“evidence of innocence so strong that a court cannot have confidence in the outcome of the trial

unless the court is also satisfied that the trial was free of nonharmless constitutional error.”

McQuiggin, 569 U.S. at 386,401 {quoting Schlup, 513 U.S. at 316). In other words, Petitioner is

required to produce “new reliable evidence—whether it be exculpatory scientific evidence, 

trustworthy eyewitness accounts, or critical physical evidence”—sufficient to persuade the 

district court that “no juror, acting reasonably, would have voted to find him guilty beyond a 

reasonable doubt.” Id. at 1928 (emphasis added). It does not appear that Petitioner has made 

this showing in his petition or accompanying memorandum.

The limitations period may also, in some cases, be subject to equitable tolling. The 

Supreme Court has made clear, however, that a federal habeas corpus petitioner may avail 

himself of the doctrine of equitable tolling “only if he shows (1) that he has been pursuing his 

rights diligently, and (2) that some extraordinary circumstance stood in his way and prevented

v

timely filing.” McQuiggin, 569 U.S. at 391; Holland v. Florida, 560 U.S. 631, 649 (2010).

Again, Petitioner has not made this showing.

3
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Conclusion

For these reasons, this Court directs Petitioner, within thirty (30) days of the filing of 

this Order, to SHOW CAUSE why his petition should riot be dismissed as untimely. 

Petitioner’s response must clearly and concisely demonstrate how he meets either the “actual 

innocence” standard under Schlup or the standard for applying equitable tolling, Or he must 

provide some other reason why his § 2254 petition should not be dismissed as barred by 

limitations. If Petitioner fails to respond, his petition may also be dismissed for failure to 

prosecute and failure to comply with the Orders of this Court pursuant to Rule 41(b) of the 

Federal Rules of Civil Procedure. See Martinez v. Johnson, 104 F.3d 769, 772 (5th Cir. 1997).

It is so ORDERED.

SIGNED on January 25,2019.

IMitedSJafes Magistrate Judge

4
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PETITION FOR WRIT OF HABEAS CORPUS: 28 USC §2254 (Rev. 9/10) 
ADOPTED BY ALL FEDERAL COURTS IN TEXAS

IN THE UNITED STATES DISTRICT COURT

for the w^sre<uJ DISTRICT OF TEXAS

DIVISION

PETITION FOR A WRIT OF HABEAS CORPUS BY 
A PERSON IN STATE CUSTODY

B. \\ ■ 3 0/J* VcX\BT_
PETITIONER 
(Full name of Petitioner)

CURRENT PLACE OF CONFINEMENT

9-01 3W\VS.
PRISONER ID NUMBER

1—i Q,o.edo/t_
RESPONDENT
(Name of TDCJ Director, Warden, Jailor, or 
authorized person having custody of Petitioner)

CASE NUMBER 
(Supplied by the District Court Clerk)

INSTRUCTIONS - READ CAREFULLY

1. The petition must be legibly handwritten or typewritten and signed and dated by the petitioner, 
under penalty of perjury. Any false statement of an important fact may lead to prosecution for 
perjury. Answer all questions in the proper space on the form.

Additional pages are not allowed except in answer to questions 11 and 20. Do not cite legal 
authorities. Any additional arguments or facts you want to present must be in a separate . 
memorandum. The petition, including attachments, may not exceed 20 pages.

Receipt of the $5.00 filing fee or a grant of permission to proceed in forma pauperis must occur 
before the court will consider your petition.

2.

3.

4. If you do not have the necessary filing fee, you may ask permission to proceed informa pauperis. 
To proceed in forma pauperis, (1) you must sign the declaration provided with this petition to 
show that you cannot prepay the fees and costs, and (2) if you are confined in TDCJ-CID, you 
must send in a certified In Forma Pauperis Data Sheet form from the institution in which you are 
confined. If you are in an institution other than TDCJ-CID, you must send in a certificate 
completed by an authorized officer at your institution certifying the amount of money you have 
on deposit at that institution. If you have access or have had access to enough funds to pay the 
filing fee, then you must pay the filing fee.

F- KT-



Only judgments entered by one court may be challenged in a single petition. A separate petition 
must be filed to challenge a judgment entered by a different state court.

6. Include all of your grounds for relief and all of the facts that support each ground for relief in this
petition.

5.

7. Mail the completed petition and one copy to the U. S. District Clerk. The “Venue List” in your 
unit law library lists all of the federal courts in Texas, their divisions, and the addresses for the 
clerk s offices. The proper court will be the federal court in the division and district in which you 
were convicted (for example, a Dallas County conviction is in the Northern District of Texas, 
Dallas Division) or where you are now in custody (for example, the Huntsville units are in the 
Southern District of Texas, Houston Division).

8. Failure to notify the court of your change of address could result in the dismissal of your case.

PETITION

What are you challenging? (Check ah that apply) 

A judgment of conviction or sentence,6f (Answer Questions 1-4, 5-12 & 20-25)

(Answer Questions 1-4, 13-14 & 20-25) 
(Answer Questions 1-4, 15-19 & 20-25) 
(Answer Questions 1-4,10-11 & 20-25)

probation or deferred-adjudication probation. 
C3 A parole revocation proceeding. i
D A disciplinary proceeding.
D Other:

All petitioners must answer questions 1-4:
Note: In answering questions 1-4, you must give information about the conviction for the sentence ynn 
are presently serving, even if you are challenging a prison disciplinary action. (Note: If you are 
challenging a prison disciplinary action, do not answer questions 1-4 with information about the 
disciplinary case. Answer these questions about the conviction for the sentence you are presently saving.) 
Failure to follow this instruction may result in a delay in processing your

Name and location of the court (district and county) that entered the judgment of conviction and 
sentence that you are presently serving or that is under attack:

case.

1.

DisWJr - Gw^cMupt? Co.^A Tx.

<^UAJg. ~1 f T O ((?2. Date of judgment of conviction:

Length of sentence: Two3. 3-0 ^Sgwt'S/Ocg.S C JiAJ cq

Identify the docket numbers (if known) and all crimes of which you were convicted that you wish 
to challenge in this habeas action: Tqiw\ — (t/- | |g T C(L~CL

"4.

-2-
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Judgment of Conviction or Sentence, Probation or Deferred-Adjudication Prnhafinn.

5. What was your plea? (Check one) □ Not Guilty 

6. Kind of trial: (Check one) □ Jury 

Did you testify at trial? □ Yes

Did you appeal the judgment of conviction? □ Yes E^No

9. If you did appeal, in what appellate court did you file your direct appeal?

------------------ ------------------------------ Cause Number (ifknown): _________

What was the result of your direct appeal (affirmed, modified or reversed)?__________

What was the date of that decision? ____________________

th 3 Pe^on ^or discretionary review after the decision of the court of appeals,

Grounds raised:

0^juilty 

B”Judge Only

Cl Nolo Contendere

I^No7.

8.

answer

Result:

Date of result: Cause Number (ifknown): 

fonowbgd 3 Petiti°n f°r 3 WrU °fcerti0mri With ±e United States Supreme Court, answer the 

Result:

Date of result:______________ ______

10. Other than a direct appeal, have you filed any petitions, applications or motions from this 
judgment in any court, state or federal?
corpus that you may have filed.

11. If your answer to 10 is “Yes,” give the following information:

Name of court:

? This includes any state applications for a writ of habeas 
0 Yes □ No

V-p-p C.ftJ /v\» >J f a-\s_______

-------/WVrcAfc. 11,07 o-p AUrbcAdS

Cause number (ifknown): _ Ultt-- &1j-

Nature of proceeding:

-3-
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Date (month, day and year) you filed the petition, application or motion as shown bv a file- 
stamped date from the particular court: ”3- CU - O-o \r^

1>Jg-l-Pfe-cMA-p coo/JSn.y__________________Groimds raised:

bM- 3.0(8Date of final decision:

\Kf oreetferz.What was the decision?

Name of court that issued the final decision: ■T^-V'AS._Orz.fw\t a>aA

As to any second petition, application or motion, give the same information:

JfVVoWjJ Qp- 4-l/vxg,Name of court:

Nature of proceeding: As 

Cause number (if known):

•fo P. P.R,
scg-fc,4fa^<Ue^ }il!Yvvft.vyvwLC-

(IdJ

Date (month, day and year) you filed the petition, application or motion as shown by a file- 
stamped date from the particular court:

D-~3-o" 3ioi&

Grounds raised: __ P 1°^----- ------------------COva^t__ k,d-cll&(\. A~Cs^-u As j f\AJNJT) y*L^J Cf,

Date of final decision: CvUj

What was the decision? PQfL

Name of court that issued the final decision: WV ol^ Aoo^U

SvoU K d.Cotst6*>t/v\A IC'fi/W.

If you have filed more than two petitions, applications or motions, please attach an additional 
sheet of paper and give the same information about each petition, application or motion.

12. Do you have any future sentence to serve after you finish
in this petition?

serving the sentence you are attacking
la No

If your answer is “Yes,” give the name and location of the court that imposed the sentence 
to be served in the future:

□ Yes

(a)

(b) Give the date and length of the sentence to be served in the future:

-4-
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(c) Have you filed, or do you intend to file, any petition attacking the judgment for the 
sentence you must serve in the future? □ Yes □ No

Parole Revocation:

13. Date and location of your parole revocation: H(a__________

14. Have you filed any petitions, applications or motions in any state or federal court challenging 
your parole revocation? □ Yes □ No

If your answer is Yes, complete Question 11 above regarding your parole revocation. 

Disciplinary Proceedings;

15‘ j^ry°ur origtl^1 conviction, was there a finding that you used or exhibited a deadly weapon?

16. Are you eligible for release on mandatory supervision? □ Yes

Name and location of the TDCJ Unit where you were found guilty of the disciplinary violati

□ No

17. ion:

Disciplinary case number:___________

What was the nature of the disciplinary charge against you?

18. Date you were found guilty of the disciplinary violation:___

Did you lose previously earned good-time days? DYes

If your answer is “Yes,” provide the exact number of previously earned good-time days that were 
forfeited by the disciplinary hearing officer as a result of your disciplinary hearing:

□ No

Identify all other punishment imposed, including the length of any punishment, if applicable, and 
any changes in custody status:

19. Did you appeal the finding of guilty through the prison or TDCJ grievance procedure'? 
□ Yes □ No

If your answer to Question 19 is “Yes,” answer the following:

Step 1 Result: _______________

-5-
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Date of Result:

Step 2 Result:

Date of Result:

All petitioners must answer the remaining questions:

20. For this petition, state every ground on which you claim that you are being held in violation of the 
Constitution, laws, or treaties of the United States. Summarize briefly the facts supporting each 
ground. If necessary, you may attach pages stating additional grounds and facts supporting them.

CAUTON: To proceed m the federal court, you must ordinarily first exhaust vonr available
court remedies on each ground on which you reouest action bv the federal court. Also ifYn„ f,;i
a^a^aterdate ^ gr°UndS m this petition-vou mav be barred from presenting additional grounds

A. GROUND ONE:

Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

lOVvN/Sfi -PcCyWrl 4-0 ~4'o A UA-lfJf

4-0 Mf A-V o/uwjlj AV

( 3-"aj,aJ0 C4cjJC4£B. GROUND TWO:

Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

feodUW) Ac^Sfrt-S g-vA.,. nnMijJj

fZg p€/*—-W yWFwviuiAA/dol^

-6-
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C. GROUND THREE:

Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

D. GROUND FOUR:

Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

CdAJOVtAiQ-tf OAJ Uo-Ma -j-fc21. Relief sought in this petition:
9u ■ SVaul/l S s{<ll__

_vaMa)V- u pp-oSEcuk. 30

-j~x> 4-V\ 2 i (l-

&

££%vn>o%> ftespg/vk;g_

-7-
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22. Have you previously filed a federal habeas petition attacking the same conviction, parole 
revocation or disciplinary proceeding that you are attacking in this petition? □ Yes * E26o 
If your answer is “Yes,” give the date on which each petition was filed and the federal court in 
which it was filed. Also state whether the petition was (a) dismissed without prejudice (b) 
dismissed with prejudice, or (c) denied.

If you previously filed a federal petition attacking the same conviction and such petition was 
denied or dismissed with prejudice, did you receive permission from the Fifth 
second petition, as required by 28 U.S.C. § 2244(b)(3) and (4)?

th Circ 
mJo

cuit to file a
□ Yes

23. Are any of the grounds listed in question 20 above presented for the first time in this petition*? 
IT Yes □ No

If your answer is Yes, state briefly what grounds are presented for the first time and give your 
reasons for not presenting them to any other court, either state or federal.

CoU/C-'V" (ZfefywhjjNAA

0) a-cAua4 tAWootA/aL . T-" ArA A/ob~

[\.ol S-U-Ie- ASu^oyvv )r l V liH
24. Do you have any petition or appeal now pending (filed and not yet decided) in any court, either 

state or federal, for the judgment you are challenging? □ Yes tSlNo

If “Yes,” identify each type of proceeding that is pending (i.e., direct appeal, art 11.07 
application, or federal habeas petition), the court in which each proceeding is pending, and the 
date each proceeding was filed.___________________

25. Give the name and address, if you know, of each attorney who represented you in the following
stages of the judgment you are challenging:

(a) At preliminary hearing:__ (a Stwx(tgyaAj

(b) At arraignment and plea:

N* 1/c(c) At trial:____

(d) At sentencing:

(e) On appeal:__

(f) In any post-conviction proceeding: ^ | A-

i^\a

-8-



(g) On appeal from any ruling against you in a post-conviction proceeding:

Timeliness of Petition:

26. If your judgment of conviction, parole revocation or disciplinary proceeding became final
one year ago, you must explain why the one-year statute of limitations contained in 28 U.S.C. 8 
2244(d) does not bar your petition.1

over

(hj 81 3.013 HU w/cW_oue^/t~ -foU-l \g^P4— Wcp W* fr-

^IaA\/^aUaj it~3oWa) QlZtlpw Co<LZ€-ck(0*J^A Mos />',lOR- ¥
WS SEjiA~ -Vp UvtL Pxik Amel fJ/i/.b W^iai^Jcl<

(LZCoviut.7 V-
UXA5. SfrjV -h> -Pa*- . /Vv^

1^1 mIi^ lo fHrJl (£W 4-711 H
fw 'ioAi^St'V\AM£

A<wg,U,4— i/p 4-a

fW.oa. aon- 4-m -x^aois
^ o Co Cc f t ((X Oam Y

me .

(rv a^ta-Ea^Y O/vfb 

va/AA J/» ~W/)£_' "tUc^ tAJ ^laa»*_3L0)S 6ok5c>ISr

irActv. 4-"fiAA/S'f»L/t_

k vf 4o 3~4 u^toJe^ks HacIv -V/z^s^crr..

V-Wc^Lt^ 4-* l\ vw^ opc^A-V

wv-j pA^Ct-

3 it/iAbe^ »W£__

f(Z^JWV

provides inhibit161™"8™311(1 EffeCt'Ve Death Penalty Act of 1996 (“AEDPA”), as contained in 28 U.S.C. § 2244(d),

(1) A one-year period of limitation shall apply to an application fora writ of habeas corpus by a person in 
custody pursuant to the judgment of a State court. The limitation period shall run irom the latest of-

the date on which the judgment becamefinal by the conclusion of direct review or the 
expiration of the time for seeking such review;

(B) the date on which the impediment to filing an application created by State action in violation 
of the Constitution or laws of the United States is removed, if the applicant was prevented from 
filing by such State action;

(C) the date on which the constitutional right asserted was initially recognized by the Supreme 
Court, if the right has been newly recognized by the Supreme Court and made retroactively 
applicable to cases on collateral review; or

(D) the date on which the factual predicate of the claim or claims presented could have been 
discovered through the exercise of due diligence.

(2) The time during which a properly filed application for State post-conviction or other collateral review
limitafiorfunder^thiTsubsecf ^^nent ” “ pend'ng sha11 not be counted toward any period of

(A)

-9- m
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Wherefore, petitioner prays that the Court grant him the relief to which he may be entitled.

Signature of Attorney (if any)

„.., .1 ,^eclfe.?r c?tify:.vefif>'iSr state) mder penalty ofperjury that the foregoing is true and correct
and that tm.aJYtitir»w ^nr n Writ nf Hnh^yt-Tnrpm irm plnrrd in tu~ pnmn ryjtcr

------------------------------ -------------------------------- (month, day, year).

— (nta^ /Via h fivAeJ
'Hvrot)^lv -V-V\c. .

AExecuted (signed) on Hf (date).Aj^U

Signature of Petitioner (required)

- \\- Ug 0 a-VPetitioner’s current address:

^^<~ci/V(/w,o>A>>g^. j l ')£■ **~? ~7

-10- L^UV-fP-
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Federal Rules of Appellate Procedure Form 7. Declaration of Inmate Filing

United States District Court for the District of Drsiiuc'V ©p j kyAS

. ^3/wtiX SaatcUcjL-
)

Plaintiff, )
) Case No.v.

)
)

Defendant. )

I am an inmate confined in an institution. Today, [' IS -1 °{ [insert date], I am 
depositing the VAl insert title of document; for example, “notice of appeal’’] irrthh

U' t“t“‘ 5 " ’ ' First-class postage is being prepaid either by me or

I declare under penalty of peijury that the foregoing is true and correct (see 28 U.S C S 
1746; 18 U.S.C. § 1621).

Sign your name here____

Signed on /— /8 - tc) [insert date]

[Note to inmate filers: Ifyour institution has a system designedfor legal mail, you must use that 
system in order to receive the timing benefit of Fed. R. App. P. 4(c)(1) or Fed. R. App. P.
25(a)(2) (A) (in). ]

Rev. 12.1.2018
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