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QUESTION(S) PRESENTED

On third direct appeal, did the fractionally different appellate 

Panel plainly err by failing to force district court compliance 

(mandate rule) with the original (majority) panels published, 

now widely cited (including by this court) opinion and order; 

violating both laws of the case and circuit by imposing a longer 

term of imprisonment and harsh supervised release than ordered in 

the first direct appeal, affecting my substantial due process rights?

I

Does the (vehemently) dissenting minority judges reappearance on 

a subsequent appellate panel, affirming a non-compliant judgment 

with language and views very similar to the original dissent; 

convey an appearance of impropriety and panel shopping?

II

Do the accumulative judicially biased errors (causing me to linger 

in the prison system longer than decided in the first appeal) 

within this widely cited case require reversal, for more meaning­

ful appellate review; to maintain integrity of the process, 

uniformity of decisions thus preserving public reputation and the 

appearance of justice?

Ill
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LIST OF PARTIES

JOJ All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page.
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

A list of

iii



TABLE OF CONTENTS

1OPINIONS BELOW

2JURISDICTION

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED 3

STATEMENT OF THE CASE 5

REASONS FOR GRANTING THE WRIT 10

22CONCLUSION

INDEX TO APPENDICES

APPENDIX A

APPENDIX B

APPENDIX C

APPENDIX D

APPENDIX E

APPENDIX F

ii



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

£)§ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is
[x] reported at 854 F.3d 181 (2d Cir 2017)
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

; or,

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the' highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at 5 or,.
[ ] has been designated for publication but is .not yet reported; or,
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ j reported at I or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was November 2, 2020

[ ] No petition for rehearing was timely filed in my case.

£5 A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: March 30,.. 
order denying rehearing appears at Appendix

, and a copy of the9071

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including---------
in Application No. —A

(date)(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix----------

[ ] A timely petition for rehearing was thereafter denied on the following date: 
____________________ , and a copy of the order denying rehearing
appeal’s at Appendix

[ ] An extension of tune to file the petition for a writ of certiorari was granted
(date) on (date) into and including____

Application No. —A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amendment V
In relevant parts: No person shall "be deprived of life, liberty 

or property without due process of law." .

>The due process clause entitles a person to an impartial and disinterested 

tribunal in both criminal and civil cases.
>The due process clause is implicated whenever a judge determines a fact by 

r a standard lower than "beyond a reasonable doubt" if that factual finding 

would increase the punishment above the lawful sentence that could have 

~been imposed absent the fact.
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4-b*.rcL cLin^pdr cyppe^J -for non) - com pi 1 ,.

od^c~i \Jmdic.hu/eyvtSS (Jiolafec, cbe processf (Xppel(ar>f~ /S f>0 f~-

on <X

bu4- for &he} errorCe.d Jt, pro-'-e- <=<- preporudeCe^nce.

OcsjicL l^ai/e bee<^ d-i-C"9e<fer'>4 (Jn < fe.A -Sb_4-<?c.' \JJ[)ar>yr

£Hd 0,5.'7^( QH'S.CJc. ZZ^l^/S^ L. ^< Jd(pCfH) ^ mos-h

■^iun
‘3s oez -3

es-bdoU^k 4wV a-Hv2_ probo-bi Ifk^ of c- cL-fterei'rf resu^ 

u\cUrmtne,4k"e-. co-bcaoae o-f -fhe. proceeding “.Ldcpt$2>' .indioldbaJi 

jO^ Oifcj-vriQ.irt-^ 1 nk-1 (ic^ence. u30jJ.pl Conclude. J-'k'-J- cubse^^b d-fe. yyunordxj -

of'sXSS ijy-nn^esi i" errc^~ 4W-tat_ cii-fbe^J—

('S Sufficea4-4>.

-QxuomJale decision ujc<S din.ioe^^— lri^ennc^ filo-im fc-ccoc boXi^

mantj (oKfecl d)/c.h cocuftj’J

cnoC e.

- one. or Sonne-1 no mo-tt&r head pnook of had
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5

;

/ he. d.rf^pEve/rf' pcisiels Ze^/eoJ on Uj ey-Q g'<Qenx-tie-A -hhe. pnx-eeA/roJ,

°o /5n7omcl 4-Ae diST- ncJ~ cou~~h— -fhe d<^5io*^

Sinci>t<l b^. re</c-r£&<k 4t»r properf&i.ve*U ocndt £>r~ ccVr/^o-f/oi/O

6,1''Cof£i C-c>r<nrn I i~f^d

, - L*3 t4V c_ U Aoe resp£<^“-> 4-h paoe(£ Isu/n/rvi.r^ crd.m'_ i.Oa-S 

/n4ornne.ci , Oaa+en and r*US>r\e/\ AeAc I he per-Qu r>a 4xx~vj

; fTeuiet-tJ o-f pro<_ee<d-t-S njncreS

e reujsei

rey/ee-ied. -jo C-or'iscd-h infer-cclict&r

~j~he vSorle/ncntj 4r<^iaseDof^, 6<Jhere X <t*p,ressu<L- Sgmpe\4-k<^ -loi- 

. 1/iC'HmS o h ohi.lcL pornccjrc-ph^ ojr\£ Ive fieue^. hiameA d-he/n," 34-3^1 

Consei re. aft>.ovNeci /)e-.s nruer Sr Ad dhcA «-s -(dr tis -C k^iao -L-f'_s

. RXt/er been [dj pcir.4- oh "he. 'Wan^e/'/p+. jhrre. LQ&.s /to ‘'ori\icos <Lt\re<jC*i/d

.. Ihe^or&rnmenh- ^ytuAclaA Qo -Us+t/vic/ic^ a. j—bhe 4riA. fys'Q’T)

LOhaA (ieescjotts-b 4o.4e_. or doe£. noh. CoTsirK_^e_ Cjft

,//re'p/'C; s>e ^Sen.'lcoo<ficj iTieoiorcondemn 4-Ue ^cve^"nnr).e<V^~ ife-he>'5 4-© (p UyCn ^ h)

<* V «-

Och de.-hs.rinm €<d> _,', oJes.

-CJere fToh oeW-J a,»ioh.nS' arwi cia$Si&fA cxS ado ids bw 'kve.. i de_

.....,s4ro4emead' ds irretecKwh: (Vicne oh d-ha.^cveni/iienhs eoicj.o'K’.e 50

.f oheol op or\ cjo^ o. prepc/tct^ro^Tce. nor proven hcj jocA, 

fcyrdher enrm g.oos> c J 03. 4-Ue ip one I sl c_la.t id ^Jenht^'3 Contc/ldS bAA

"B^e. cLs"Htc? eourh" placed under, u)_ei^k+ 0rv fuS 4&_iW& OCAcpA -fespen-
*“ . f /•/

an ct m/c oh re. ohher)ciA . <fs0,n 0,'d p 2 }

bJmlorjS -i^-^JdZ

.Sibil ikcpy obstruction ah joS^<ce~

. Ihxt.S Uj^eS 44\e 33rsh pQj'ie.i mQ^oribieS coauio5/ofl

■i4ia.V counsel merely re»her^-hecLy f\\

Con<ii WonC. o-h Sopert/cseA repose, res-hac+lAy Ij^J excess W 

ireach r^c.’frTru?| ki/w io Aoht.4^ fi/fure. 0^ hiS arw/idno^

in

OAc^ wa-Nv. 4-ke "specued

minors
fbj*U Aj
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rdhe. m<z-jzC ihj m J— of •{otJ.icl f'Ae fester/chons GXcessioe-, cu'Xdcoors<—
»•

-OA-faaSar'ioJde.. a-lcnCj tel i-fK ~H\-e. (enej-H\ of ■+-lie. S&lhsice—j Ccjhteh cjeis ih tc><z£

Jnsfroc^e-^r -to e*pl •"> •

.htZS Qoh gU.'q\ fcO-C± -l-k<g- pub ll c<£ed cie.c-CS<o/^\

.fiS cfo^-i -Scyi-fes-ioe.. JL-f is. **-S / f -fAe. CeOiso-d pfei<s (

or <X/Tty dccxj,r>vs~> hs

before dro^jc/i^ (ejeredibUj bteStfd Cen:AaS(onS On<A offr/wmaj. a. so? ^c<£_ (brje/^)

r^ajft-c’-Uj pa>oe. t {N-‘A3c{5') dk^3S}^^J^k-n,s JT^JL.))■ dyeeded bt^ 4-He- pri<?r

petoeis Reason/r^ -(or af-dr/r-uncj 4-Me chs^rtcAr ccarbs UinAicho O Senfenos.

e irunor ib<-£ rjvJc^e- in (Jesifeud -X ^ j he. eJieor^ pualced

I'.he.

p1<r*^bi^ "ff e, ciisS’-v'"^" of -lJl?

..{lews I^Qe. 3,-i/oe''?-/{') d

- bo'iaii H-feS Surroundnc^ 4-he cose-' lOhde- (LinctX'Cc^i'n^ r>Td^s,iu<s. -fca./ poicj fed 

J/iokcknc^ basic. cL>e. process, Ciyhts dvr dar/ncj 4c> c^u<?±+-<on _-H\£_ cJnccps a*^<Lt/ist~meL •

t his if»^<?/ces Ju*prewe roc>rf~ rot.effj as XT pa/ded cx>h (n hneCs(^?^Sp i% H-HD<fs) 

.-{-bed o~ p?rsc’;-i Gannef be. pu^sheA dbr.tJxih 4he_ pbi,\/<^ cdlixoQ hin bo cio raid 

~Hvoi- ytAc!(c4ic/ea<?s^ <S

c!irect-Uj j f<jh4-4o 4ricJ , o'/gorooS cie-CeoSe- n>i<ienhance.

b> n o fcle. i/\ 4-kt serf+esTctb^ c{- dekMon is. f he. fu hop

.care. cacXt&L ~io p/Tdear debad?rjH wiio ktreyoie- do dried amdlbf hdcl ^ccess^A

cap pec... is —b&m r<t\ci((i (z>rc^ moducdrtot'-S an -Ide. parb of- dhe sin hvc/n^j odj c..

fdr Cihcve. oc-’emcjCl, -Q)/' ao

IMecUW'i Ciiiorf bb»n^s d-he cxppellanh -Qr bod pUi j/ctH-tj

. I has a deasions fefcs-UtWt(, | Me Sea-W?ce 4sa-re.

- Ie^i4-(ma4e,

, bb has ^offeu'ecl^ lecci. I (<j and nahcnc^lL^j -(ran -Hie. 4fict\ on A. serotiokcid' 

iSuCQSSSdo i. birS^ c^ppea i. / Were were, vnen^j Ccmands and faeijhAcA Scsobme*^

.on cd( 4deir deostoxs; cbrecM^ cel^ied do \3enlC(AS’ J-, Oi/i< /e coua4(

(e&sc>n.

ded’^xdm bess

. 4rc/ta ^-e- S'cin4ertc</'^ rukn^s ,b /n^oitfA case- m^ s<^-H-^?rcL frjnains

; unCetLSonrcbCd-, un-ysb bgj o\<b <a ■4e>W(t‘4-<

.offie^Se- 5^d>Iii,noh be. i(A-Cla.-ieci 4o (HH -to QdSAmrnlk^ pJo$ redd on^.

^ccessiua. fd i2.-i.c flin,i4k
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I

l Li)he*y -4+ie case oJcc, /e~ in vJe*iiuAs.Dr^ ~H>

j(see p6/iejOaf>ktfJ pov/i-W^J oo f ejt+tV\<,i6>e.O^ 'ffv^-'V- -feb-hs used coK■$<>/) *esiCxA&j

ic^ o'd&z.e. Suvnr*\c*'i

Ifno&ir j^e. 'bed bcj o- pr&pcndewrfvre, o-f<sujid&r)£-€- nd^~ 'un^opporf'eA "AWx^Sj

Lu 4-fe cLsi-nut[not (r\.vicL i/i feCQ/ci. asud Jr tsr
|Cec>rf*s G-ppatfesid <<S$,Uinpht>v -f-ftaf-O-f t deW*Wvf7u)Q.% hlce-L^ -fz> <tc,taci(^ S€vt«Jf 

^i&;lbo-cduld Oif-<rt^ oases /^TTexri«ieeL qjS> nob-Soippc't' f e4_ bc^ -Hive 

4or Rs (0a$ deie/fVicniej bcj "He. onj’irttfj [A c?0/7'

. -ff>e, (ks'fftt^ court* used iV^ aur\ bns<JA

CcaorcL

<ungnr«. lifted opfn/onJ fo 

^Conclude," O^cumsf" ~4—£^fe_tYicmcf<cfe —iV uJkxrr&nt-ed- atxkicfto/urxi 'pun/shr<n€sct nnci

*.{/£..> f^eftOiuS toifftCOf~ Juppcrf- n f-Ke. fecordj ft. olbo-'lce- -ffve, Sen 4c/lo<L.

C4l Ccucfs opm/noj on "Hu's c<ue. CJFTC- y ^bOoinetl 3018 US Dcsf 

, S \H bii'lb (0-Oi%) S feded if" cU'<-S fo ’cx>AS+^-nff*j tonfro/ L j£fUe_ c/efSnc/^W)^} 

SuperU&ctd feAen-Se- cWkj +f\e ccndifrOAjS cutfecfecL ft> vJj/jbnJS-

jOnifed- -Sfcdes i.' U\Lr^ht~f $S'& Jdd I'll (jtd or 30ll) r>oL<td 4-fe sentence. oJc<£

\e,r

* u)tul■e, on

, t/ttC<vfeck be.Ctoo5>e. "H'-e- chifnet tuar A- /e.led- on cm “f+ve. dedenebn f-.S c/'iderd 

* -for bwU /n ''cLrtur&M<d./bj /nareeifn^j sen fence -(or ciu l<d parnojppJ i

tvic. he.erJ o.Ved Kundn^fs of- 4-tiwes h>u Je-fe/id^ Ks
!
Crf-folieS. I hd ce.sei

. ..— , . ^ r

jZij'xd CourJi ~Hiov\Seii/eS ~ _Lr)e.(odc«v^ -j-Ac^ cr)arf" ^pi/\hnc^

(2psccU^-fTItreJes -(or 3imil<vi Aj^rrtc.T Ccurf" cUsaJTtpQ-ictei
tCierfti?r<s.f v ir 

;o>r Pb-t^ £LrroC

* ( Kii CGe>r~ 4“ m Clxxper btfO (/ ^T7 Ccc1-^ £e> X~nc,) $£tr %
*

^^QSjy !‘l 3 i—. £ci- 2<J- f2o§’ (^OD^) 3f<a.-W-d_ -W^eS <x/"e ctdmoo<sAed- 

,~4b U<XOci\^ fcxsffv irrvprcpne^ and ~fKe Gppcaonnee of- impropne^

; G-Sp'^e c_V O-d -in.4d Covioef -fW'd" erSor^S -f+ve jecd^sf" possible 

pdoito Ccia-(xde/7ce i^ 'VWe'-C (ndepe.^danceo( (njpi/"W'dl,f<| .

£XO<d

r
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Cm\.<L cornpefanoe • J—<L tr» ~H^v.s case hope. br<iz&nl<-g

l diSf&juGf&ed <lI( of ~f^\e£e pjies^ JUdj'e. and. parye^J S&Qppny^ 75 CibufQcJS *
».

/via. (<:<=><, -J-Ke. Seyt W>C//i*j.S
r

epp el U*d«_. court" .skd-uncp 4-Ke cksArtot coor'f- 

..rt&jejT ob leafed. it> -/-tne. y§ascrun<^ beAtnA 4+e. ,se/?-t<V}£:e_

iGASuneS rf r?exjcr' pjor?ned on co/tdje-ftr^j eo?^ nocc^,n^koi (x^p^-ilad<S-.

panels uniformed orclot, C-ferwicf dAiicf"CaXjjlh..........

......'{■'ke. .S-coWio.*^ 4axnseopA§ c?r ~fhe- poblAfed qpm/£Aj in v JenIc-tr^s 4—

. picxlci. ^ ~fke- ADA^sn^S pre-(de_W';-n(rte.ci c^r pfC/TjedtAAecA -

. (ke_ on^{/iG.i_^|>od^ononi' ccas> <a.5Se^rkc^Uj^ puiAed 'j-hroc/^k tui4-f\ 

icj^erenTV'^tciyeS e-ffec-Knc^ rnc^ njM~ “fc> 4uc.p/r>ce.S.$, [\lo{~ on Ic^ 

l.cbfb ~bW- mCTerceraJctorJ ifOA'te-U'vJ CH^cjessioOr. boi—fv>e 3uf^l//S.e-d

[feAea.g£, is. m UoIpjWoc0. °.4~.. /§ OS^S 2J=>i>2>fcJ©Xfl') beyoc. oseA o_s .
} ... . -■* 
puni$Kir> erCV~ Q?r ed<d-4v£iU(S-l kaAC-SSmCrt"^~ fbj-Vk*<_ |irf'uTjui^j On //(aoi fc^

ai/erf^ j-en^lA^ pison) , —Id- fa.$ ncH^v.v|

'If1 clo lo JAy (Q-toJnjr<!>-bosij in ft> -ftie. cem/r>um4-<~^ j cl^iA is no. t~cxpprc>pnc-chs-.

cen Wck of4ert5e_- Hu-a^j aoAAvt^ -jocbiOi'fA Ce.Aibi Mtcf<w,

| he. bisfocds obs'bnAJlecbsoAeckenoe-

l/ii'l&lc-i\tf(2s, 1 he 6CQi»

f€LU(£joX I he

in CLcidcIcpn 4o O-P

•jar S- no .i
vJaAtoiAi l/i ncl <. c- f o' <?nA e s S L/io(efe^ Aue p,

(Jv$.338, <34?, ,/fiO S'C-h/fcio, (M L&±*2J (22 ()<*&£) holding -bef~

(mpo-rfvnJ on A Aijrn-freshiA frtfuAn-A i$ f&gpin&zb _Lnf\e.r&n.1~ 

tnS'bkci'Oei btc-Se.S c.ni -fke resuifs

ratfijS

J(3Lf\

are i/ti/idlc^ be/?€.* (\
f* r>. ^

Ct-i IcujcA Ao ac.4- lpc’Hv tmpunvf^(cr*^ ct-S jodcps amd poseou-tocs 

j vj-K-e.\.r Ae.CvScofuT _Shoo lA be .scfu-kmeefA. Ife. ^«i/i4enre fere ccic<s

CjTQ-

A rer^Ains oACOCrcc^eA (n briet ('-ft"j lOtjC'Cc'lS

j-SjbsWWl^ rnettnirrvb ss Appc ((aAe
r 21I 1

evcessioe - t rct'n. a. i

... t



CONCLUSION

The petition for a -wait of certiorari should be granted.

Respectfully submitted,

Jasepn Ji ins, Appellate, ProSe

Date: ^June 9, 2021
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