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_20-8258

'IN THE
SUPREME COURT OF THE UNITED STATES

VS. |
_ |
CornmpWEALTH 0F VIMiuliA — RESPONDENT(S)| FER 27 26 |

OFFICE OF THE uf '<

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERFSREME COURL

The petitioner asks leave to file the attached petition for a writ of certiorari
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

[ Petitioner has previously been granted leave to proceed in forma pauperis in
the following court(s):

B Petitioner has not previously been granted leave to proceed in forma
pauperis in any other court.

[J Petitioner’s affidavit or declaration in support of this motion is attached hereto.

[ Petitioner’s affidavit or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

[ The appointment was made under the following provision of law:

, Or

[Ja copy of the order of appointment is appended.

/
(Signature)



AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED /N FORMA PAUPERIS

//~r05 &pz A Yaai ¢/5 _, amthe petitioner in the above-entitled case. In support of
my motlon to proceed mn fo'rma paupems I state that because of my poverty I am unable to pay
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of

the following sources during the past 12 months.

Adjust any amount that was received

weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

Income source Average monthly amount during Amount expected

thg past 12 months next month

You Spouse You Spouse

Employment (Prison Fay) $678.00 § /\///4 $59. 00 $ /4
Self-employment $ ,d,/ /7 $ I/\f’/ﬁ $__ i/ A# $__ /A
Income from real property $_n1/n $ /3/4 $_ /A . $ /A
(such as rental income) /
Interest and dividends $_n /A $_r)A $ n{/% $__ar/A
Gifts S nfit S _Ma $_ /4 $_ /A
Alimony ' $ N,’/ﬂ $_MA $_p/ A $_n//?
Child Support $_n/A $__w/# $ /U/ﬁ $__~/m
Retirement (such as social $ /\f/ﬁ $ /\///,4 $ A{,//; $_~/fa
security, pensions,
annuities, insurance)
Disability (such as social $_pl/4 $_ s $ A{/A $_nfA
security, insurance payments)
Unemployment payments $ ,\//4 $ A{/,4 $ /u,’/ 7 $__,444_
Public-assistance $_ /A $_nf2 SR S
(such as welfare)
Other (specify): /J,/ﬂ $ /‘{//4' $_~ yiza $ 21,/14 $_ /2

Total monthly income: $ .5 7 0O

$ 57,00 s /2




2. List your employment history for the past two years, most recent first. (Gross monthly pay
is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
Employment
s )4 rZa S A
$
$

3. List your spouse’s employment history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

Employer Address Datés of Gross monthly pay
Employment
Vi 2 o/ A $__ /A
i $
' $
4, How much cash do you and your spouse have? $ /\// A

Below, state any money you or your spouse have in bank “accounts or in any other financial
institution.

Type of account (e.g., checking or savings) Amount you have Amount your spouse has

N g o S YA
i $
$ ~_$

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordinary household furnishings.

(] Home : [ Other real estate
Value // / /7 Value N SA

[0 Motor Vehicle #1 [1 Motor Vehicle #2
Year, make & model ___~/, [ A Year, make & model Y A
Value v/, /A Value /u/ P

O Other assets
Description __// A

Value 2~y




6. State every person, business, or organization owing you or your spouse money, and the
amount owed.

Person owing you or Amount owed to you Amount owed to your spouse
your spouse money .
Iy s S w) $__ wz
$
$

7. State the persons who rely on you or your spouse for support. For minor children, list initials
instead of names (e.g. “J.S.” instead of “John Smith”).

Name Relationship Age
NV /A A

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or
annually to show the monthly rate.

You Your spouse

Rent or home-mortgage payment
(include lot rented for mobile home) $ / // $ // /7

Are real estate taxes included? [Yes [1No
Is property insurance included? [1Yes [JNo

Utilities (electricity, heating fuel,

water, sewer, and telephone) $ 1"; [ A $ /\/,/ /4—
Home maintenance (repairs and upkeep) $ /.g/,/— $_ /)7
Food $ ~ A7 $__~/ /7
Clothing $__aLst $_~/ A
Laundry and dry-cleaning $__ /A $__ M

Medical and dental expenses $___~ ) A7 $ /U/ Y, a




Transportation (not including motor vehicle payments)

Recreation, entertainment, newspapers, magazines, etec.

Insurance (not deducted from wages or included in mortgage payments)

Homeowner’s or renter’s
Life
Health

Motor Vehicle

Other: /'// /ﬁ '

You

Your spouse

Taxes (not deducted from wages or included in mortgage payments)

(specify): Jad / V. 2
Installment payments
- Motor Vehicle
Credit card(s)

Department store(s)

Other: /V;/ A

Alimony, maintenance, and support paid to others

Regular expenses for operation of business, profession,
or farm (attach detailed statement)

Other (specify): /‘//j yi

Total monthly expenses:

I $__ L
$_ A $__ /2
§_AI/A § /A
$_ /A $_ /7
$__ /A $__ /A
S S
/2 $ A
$___ /A $__ /A
$__ /a2 S 4
$_ayAd $_ /A
$S__w/jg $__ /A
$ ay/A S /A
$__ /2 $__ /7
$ /A S/ 4
$___ /A S/ A
$__ /4 $_ ~/a




9.

10.

11.

Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

O Yes No If yes, describe on an attached sheet.

Have you paid - or will you be paying — an attorney any money for services in connection
with this case, including the completion of this form? [J Yes No

If yes, how much?

If yes, state the attorney’s name, address, and telephone number:

Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this
form?

O Yes B No

If yes, how much?

If yes, state the person’s name, address, and telephone number:

12. Provide any other information that will help explain why you cannot pay the costs of this case.

Destitote

‘I declare under penalty of perjury that the foregoing is true and correct.

Executed on: _ »4/,0 ri / yi , 2024

(Signature)



20-8258

IN THE

SUPREME COURT OF THE UNITED STATES

DSEP, WY PANIELS

(Your Name)

VS.

Lo EALTH 0F VIAGIN 1A — RESPONDENT(S)

FILED
FEB 22 2021

OFFICE OF TH
SUPREME COER(%LS%K

ON PETITION FOR A WRIT OF CERTIORARI TO

SUPREME COURT OF VIRLIAIA

(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

ﬁ_s&lpl A DPoane/ s
(Your Name)

F0/) Corfpetions Wd/t/
(Address)

TJarrett, Vi g [l a
(City, State, Zip Code)

Y3y/-53 0~ 72000
(Phone Number) ‘



QUESTION(S) PRESENTED

,).
Was Daniels's Fourth Amendment rights violated when the State's
detective lied, under oath, to obtain a search warrant and
arrest. warrants for Daniels, which lead to Daniels's convic-

tions?

Was Daniels's Fifth Amendment rights violated when the State's

~detective lied, under oath, to obtain indictments against

Daniels, which lead to Daniels's prosecution and convictions?

Was Daniels's Fourteenth Amendment rights violated when Daniels

-was tried and convicted based on warrants and indictments ob-

tained by perjured testimony from state's detectives?

\/A/‘a_; J’A& ju,oreme Cour‘/"a-F V;’r?,',,,‘a ‘z'n error u//«en‘
I+ denied Daniels’s MoFioa 4o 'Vacaf&/' whens +he

fLourt prea/ious.// likened potions o yacate

Criminal Convietionrs as ,q_avZ/'?L/o/zj for babeas
7 ' ‘ |

é;offbls‘



LIST OF PARTIES

D4 All parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

RELATED CASES
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

N, / A [ 1 For cases from federal courts:

* The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ; O,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

A4 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A__ to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
B4 is unpublished.

The opinion of the . Henrico County Lirrwit  court
appears at Appendix _£2 ___ to the petition and is

[ 1 reported at ; Or,

[ 1 has been designated for pubhcatlon but is not yet reported; or,

B4 is unpublished.




JURISDICTION

/\// A [ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

P] For cases from state courts:

The date on which the highest state court decided my case was &w&
A copy of that decision appears at Appendix _4 .

N / A [ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Fifth Amendment to the United States Constitution: "no person shall

be held to answer to a capital, or otherwise infamous crime, unless

on a presentment of indictment of a Grand Jury ..."

Fourth Amendment to the United States Constitution: "The right of .

‘the people to beAseCUre in their persons, houses, papers, and effects,
against anreasonable searches and seizures, shall not be violated,

éud no Warrants shall issue, but upon probable cause, supported by
Oath or affirmation, and particuiarlybdescribing the place to be

searched, and the persons or things to be seized."

Fourteenth'Amendment to the United States Constitution: "... nor

shall any State deprive any person of life, liberty, or property,
without due process of;léw; nor dehy any person within its juris-

"diction the equal protection of the laws."



STATEMENT OF THE CASE

 On Mg/emhr .;70/ 2008, +he Grand TJary jn +he
Cou/r/’)/ of Henri co) V/‘ri,‘,,}a/' 4/15/-?’&0/- that g~ ar
_abou% Tuly /9»/}1008'/ O‘we/A /{y,f/m,ly ?a/z/‘g/s/ pé?‘/'
’IL/‘o‘/'&f (uﬁﬁf"'&/fl) did F&-/On}oujly ro b jaczae,é’ou/vmsfef_
of United Stctes Cuffe/lé/ 65/0/17_/‘/'7 o CVS/ ;-
l/}o/a’/')ﬂﬂ of §18.2-58 of +he &ode of l/ff?/‘ni&/ and
jssued Hwo (2) tdictments as True Bills (See
A,a/)EAA;X/S E & F)

O Tu// ad, doog, /go//ce, I/H/&j/}jc\‘/‘a r,

/02(/'}/ T Lao—’%o"l/ ,Mg-—/’ w,‘~/4L Emanu&/ Lo éo/

Ma/-fi&/é/ who ias a'//ej&c/ +v be an dccof"‘//’\cﬁ
0fF Pan;els ja //AL CVS robberies. A//gjgc///’
/v)a)/ﬁ‘&/d identified Paniels a5 & suspect ohn
‘j‘u// /2, 2008 | |
Oen J’u// 015’/ 2008, after /‘n'ferw‘&wi/a7 Mﬁ/‘[}a/c/
for & Second VL/Me/ Fhe Ina/é.ﬁl/'javlof jaujh‘/"
wcrest worreadt s for 9:;»«‘&/5/ U5ing Ma/g-é/dg
wnvecified ard unrelichle accusations agaings
Peniel/s &5 /raéaln/& Cause to ob#tair +he
Vo»(fcmﬂl’sj (Seé& A/pe/vo/f,t/s/ HXI)/ f’}voujl: Hie
Inv&sh‘ju%or had no prios dealing it Mayfield
¢S ¢ confideatial }atormant.
. On ﬂ/u// .?0/ Roos, DPeamjels Has FeKea }af

C?‘J‘I[BJ)// —/«/49,, 0 Ma/c,A _Zé/ 2007‘/ Lra s



COV;\/IL?Leo/// A/ j“f// ofF +wo (2) couvanits of
(06567 in 4+he Circw;,4 Cour+t of #g/ Comrf?&/
of Henrico, Virginia, Case pos. CRog-3935-
POF cnd CROG - 3‘/37":_00/’7 The J‘ur/ Jecopmpmeded
,//w&,,,%/ [20) }/efdfj M'[A‘Og-zé/,?g b %A/en%/'
five (25 years oan CRV§-3Y35. Dr Tume 30,
20019, the #°”°/“A/5, jucfjé/ Bucpedt p1i/ler
ﬁccepf'éa/ M@Juf}/_f‘féCoMMendd—ﬂ’a/r 2nd Seaterce,
Danjels +o -ﬁr-/'/ffire/ /95) Jeecs, active Fecm,
o be secved jm e Viesimia Q&/Arfmen% ol
Co(f&C"L/'UwS,

Veniels exhausted )/ appec/ cnd habeas
Co//ous remedie s ;o Stete Cowmrt, Pleriels
a/lso 4.’,/&41 e §)-25? hebees /o&'f/#/'on ) 7”16
US., Disteict Court for Hhe Eastecr D)ste
of \/fr?/m'a/ FRichmond Djvisiom, which cia
deaied o ’J/w// 7, 29)2, Paniels e
Filed zn &//pe&/ with He US Cowurd of
Appels, Fourtl Circuit. The Courd of
/}ppga/s deaied the a//&a/ 0O ANven ber 27 20/2.

Deriels Hhen Fled o //’e/:/’/'f/o/v for Certiorar,

ir Hhe Un; ted S'fkf&j 5070/@,,41@ C’ou(‘lL/ WLL/QZ,
the Covrt dewied o Apri) 23, 20,3



0v Dpcerbe, Qé/ 20/ q, Derniels £iled «
MO?LI‘G,, 4o l/aca'ﬁf/ Vo, J d/udjmem/’ b Fhe
Cireuwit Court of +he Coumf/ ofF //enf/cg l/;‘/j/‘/z/a/
5/14//&47}/:7 Fhe Clourts Judﬁ ment 4s Aez'47 vo,d
because i‘+_ WaS procured by extriasic fraud.

ﬂ& G'quif’ Cwa// o/&n/'&c./ f/A& MO?LI‘D/z 0 14‘#/'/’/ g/' :
2020, [/See Appendi x 73> )

Dariels +hen filed a Petition for Appeal
W/‘*Ha}/) the 5&1//&,%& Courd of fojinia/ Record
/zuméer AL 0086 ‘i/ wl,.igl\ He lourt denjed o F&éu m’/

5,204/, ¢vd pow Deniels seeks Thie Cowrts
(2view on Cectiorars,



REASONS FOR GRANTING THE PETITION
The Fifth Amendment provides, ''mo person shall be held to
answer to a capital, or otherwise infamous crime, unless on a

presentment of indictment of a Grand Jury L

Daniels contends that
the state detective misrepresented material facts, under oath, to
obtain arrést warrants for Daniels and a search warrant for

Daniels's property. Daniels also contends that the Grand Jury was
provided false festimony under oath to find brobable cause to indict
Daniels. Lastly, Daniels avers that the trial court did not have

proper jurisdiction to try him on indictments obtained through false

~and ‘perjured testimony.

Daniels contends that when the state procured arrest and
search warrants with perjured statements, obtain indictments from a

Grand Jury by perjured teStimony and evidence, and tried him based

on void indictments, Daniels's constitutional rights to due process
were violated. Daniels states that the unfairness or corruption

of officers in performance of administrative functions in criminal

cases. in .state court is in violation of his due process rights, and

the indictments and convictions cannot stand. (See Napue v. Illinois,

360 U.S: 264, 269 (1959)) |

Mooney v. Holohan, 294 U.S. 103, 79 LED 791 (1935): '"The con-

stitutional requirement of due process is safeguarding the liberty
of the citizen against deprivation through the action of the state
embodies the fundamental conceptions of justice which lie at the

base of the civil and political institutions of the United States.

g



The constitutional requirement of due process is not
where a conviction ié obtained by the presentation o
. known to the prosecutiﬁg authorities to be perjured.
prosecuting officers on behalf of the state may cons
action within the purview of the due process clause

teenth Amendment."

Franks v. Delaware, 438 U.S. 154 (1978): '"Wher

satisfied
f testimony

The action of
titute state

of the Four-

defendant

establishes by a preponderance of evidence that a false statement

knowingly and intentionally, or with reckless disregard for the

truth, was included by affiant in search warrant af

with affidavit's false material set to one side, th

iidavit, and,

;
!

affidavit

remaining content is insufficient to establish probible cause,

search warrant must be voided and fruits of search excluded to the

same extent as if probable cause was lacking on the

affidavit."

U.S. v. Feurtado, 191 F.3d 420 (1999):

improper
decision
decision was influenced by that testimony, then the

entitled to have the indictment dismissed.

to indict and if there is doubt that the gt

The cour

face of the

The Court ruled an

testimony could substantially influence a grand jury's

and jury's
defendant is

t found that

the grand jury's decision to indict was substantially influenced

by false testimony and dismissed the indictment agailnst the de-

fendant."

Bank of Nova Scotia v. United States, 487 U.S.

defendant is entitled to dismissal of an indictment

8

250 (1988): A

only where




actual prejudice is established. Prejudice must amQunt either to
proof that the grand jury's decision to indict was substantially
influenced, or that there is grave doubt that the décision to in-
dict was substantially influenced by testimony whicé was inappro-

priate before it."

Illinois v. Gates, 462 U.S. 213 (1983): "An affidavit must

provide the magistrate with a substantial basis foridetermining the
existenée of probable cause for issuance of search ﬁarrant. Suf-
ficient information must be presented to the magistﬁate to allow
that official to determine probable cause for issuanée of search

warrant, his action cannot be a mere ratification of the bare con-

clusions of others. In order to insure that an abdication of the

magistrate's duty does not occur, courts must continue to con-
scientiously review the sufficiency of affidavits on which warrants

are issued. The corroboration of informant's tip through other

sources of information must be obtained to reduce the chances of

reckless or prevaricating tale.

ARGUMENT " :

Ground 1: The Investigator misrepresented materiallfacts, under
oath, to obtain a search warrant and arrest warranté for Daniels's
property and person. Daniels contends that the Invéstigator
intentionally committed extrinsic fraua when the Inéestigator

knowingly and purposely misrepresented facts, under.oath, to obtain

the search warrant and arrest warrants for Daniels.’ Daniels asserts,

~0




due to Investigator Lawton's extrinsic fraud, the arrest warrants
and search warrant were not obtained legally, and therefore, the
arrest of Daniels was an illegal one and all evidence seized, via

search warrant, and presented at trial is inadmissible.

Clear and Convincing Evidence of Extrinsic Fraud:

‘ In order to obtalin a proper warrant, an applicant must apply,
via affidavit, for warrant, and swear, under oath, ;o: (1) I have
personal knowledge of the facts set forth in this a?fidavit; or (2)
i was advised of the facts set forth in this affida;if, in whole or
in part, by an informer. This informer's credibili%y or the re-
liability of the information may be determined from%the following

facts: (See Appendix c)

According to Inwestigator Lawton, he has servea'as a Henrico
County Police Officer for eleven (11) years and is Eurrently as-
signed to the Criminal Investigation Section,‘Viole%t Crimes Rob-
bery Unit. Investigator Lawton asserted that he ha$ experience in.

developing robbery cases. As suchy it can be reasohably concluded

that his experience would certainly include obtainihg warrants,
i

1

via affidavits. Thus, Investigator Lawton was fully aware of the

requirements to obtain valid arrest warrants and a isearch warrant

for Daniels and his property. :

'

Investigator Lawton checked the box in part 6 which reads, "I

have personal knowledge of the facts set forth in ﬁhis affidavit,

i

instead of the box which reads, "I was advised of ﬁhe facts set
forth in this affidavit, in whole or in part, by an informer. This

informer's credibility or the reliability of the i@formation may be

i
1
i

10

e



determined from the following facts." Investigator Lawton swore,

under oath, that the statements are true and accurate to the best

of his knowledge and belief.

When Investigator Lawton checked the box in pa#t 6 that he had
personal knowledge of the facts set forth in his affidavit, he af-
firmatively attested that he gained this knowledge ?hrough first-
hand observation and experience. However, this attéstation was
false. Investigator Lawton obtained this informatién from an in-
formant, who was an alleged accomplice of Daniels, Mayfield as doc-
umented in the affidavit part 4, which reads in perfinent part, "On
July 22, 2008, the suspect was identified as Joseph:Anthony Daniels.
His accomplice, Emanual Mayfield, provided the infoémation to police
identifying Daniels as the:suspect with .the knife. Mayfield also im-
plicated Daniels as the suspect in the robbery of a§7/ll store in
Chesterfield where he wore a collared shirt, jeans %horts, and white

i
tennis shoes.. He also used a knife in that robberyi"

Clearly, Investigator Lawton did not obtained %he facts set
forth in part 4 of his affidavit from personal obse?vation or ex-
perience as he swore he did. Investigator Lawton kpew, in order to
obtain proper warrants, he would have had to check the box in part
6, which reads, " I was advised of the facts set fo&th ..." Investi-

i

gatof Lawton knew, by checking the appropriate box@

it would have
allowed the Magistrate to determine whether the infbrmation was ob-
tained from a reliable and credible source, and the?informant's cred-

ibility and reliability would be questioned. (S'ee Appendix 6)
!

The Fourth Amendment does not deny law enforcément the support

i
of the usual inferences which reasonable men draw firom evidence,
i

I ;

o




but its protection consists in requiring that those'inferences be
drawn by a neutral and detached magistrate instead éf being judged
by law enforcement agents. It is not sufficient thét the police
think there is cause for an.arrest or invasion of t@e privacy of

the home. The magistrate must also be convinced. The magistrate

must know the evidence on which the police propose to act. The
magistrate must make this independent judgment on all the known

i
facts, and the credibility and reliability of how those facts were

obtained.

Investigator Lawton did not reveal the informant, Mayfield,

because he could not attest to Mayfield's credibili%y or reliability

regarding the information Mayfield offered. Investégator Lawton

was aware that Mayfield had been previously convic%ed of perjury,
and therefore, had doubts to Mayfield's credibilityé Since Investi-
gator Lawton did not have any other dealings with M;yfield as an
informant in the past, he could not attest to Mayfiéld as an inf
formant with credibility; especially since Mayfield%was providing
this information to obtain leniency on his current énd imminent

charges. :
In order to circumvent the requirements to rea%onably verify

Mayfield's information prior to seeking warrants, Ihvestigator Law-
ton deliberately and intentionally choose to check %he box indicating
he had personal knowledge of the facts. Investigatbr Lawton knew

his credibility would not be questioned. Therefore; Investigator
Lawton materially misrepresented how he obtained th; information to

seek these warrants, thereby, constituting extrinsik fraud.

i

12
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Further, the material facts presented in Inves

affidavit are false. Investigator Lawton indicated

was injured, ("he cut the victim on the finger as h

to her neck.") This "fact" did not occur and fabri

represented by Investigator Lawton. The trial reco

tain any notation that the victim was injured or cu
trial record clearly reflects that the victim was n

during the robberies. (Tr. 185} Thus, Investigato

ricated, without any basis in fact, this event to s

applications for the warrants. (See,4ppendh<D)

In addition, Investigator Lawton misrepresente

the robberies. Investigator Lawton swore in his af

robberies occurred on April 12, 2008. (Seeﬂ?P@ﬂdM;

"Grand Jury indictments clearly indicate the alleged

on or about July 12, 2008. (See Appendix’s F&F) T
tion 1s pertinent because Investigator Lawton noted
that "on July 22, 2008, the suspect was identified
Daniels[.] ‘

His accomplice, Emanuel Mayfield, provi

to police identifying Daniels as the suspect with t

Clearly, Investigator Lawton did not want to s
obtained this information ten (10) days after the r
unreliable informant, who he did not want to presen
his credibility. Investigator Lawton deliberately
misrepresented the date of the robberies to provide
he had been investigating this case for sometime an
information through his due diligence and not from
informaﬁt.
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Undoubtedly, Investigator Lawton materially mi
facts and perjured himself to strengthen the applic

warrants. Investigator Lawton knew, without this f£

no probable cause to issue any warrants for Daniels

D

No Probable Cause Without Extrinsic Fraud:

Without Mayfield's self "serving accusation thal

Daniels in both robberies at CVS and the misrepres

terial facts, Ihvestigator Lawton had absolutely nog

any of the warrants for Daniels. The alleged victim
definitely identify Daniels as the perpetrator, and

no other evidence to-even suggest that Daniels wa

the robberies. Hence, the probable cause provided

was based on extrinsic fraud, and no probable cause

that fraud. Therefore, the warrants were obtained i

void.

In Franks v. Delaware, 438 U.S. 154 (1978), th

"when defendant establishes by a preponderance of e
false statement knowingly.and intentionally, or wit
regard for the truth, was included by affiant in se

affidavit, and, with affidavit's false material set

the affidavit's remaining content is insufficient 4t

bable cause, search warrant must be voided

Daniels _aéserts that he has provided this Hd
with clear and convincing evidence of extrinsic fra

foregoing facts and documents attached herein, and

warrants, and subsequent conviction are void.
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Ground 2: The detective, who testified to the grand jury to obtain

the indictments, committed extrinsic fraud when theédetective pre-

sented false testimony, under oath, to establish probable cause to

‘\\ obtain indictments against Daniels for two robberies. As the

S

/

Y

1
detective's testimony was based on a perjured affidavit, that un-

4 : ‘ i
~# duly influenced the grand jury to issue the indictments as true

bills. Since the indictments were procured by extrinsic fraud, the

indictments are void and must be dismissed.

On November 10, 2008, a grand jury was convened to hear

testimony to determine whether there was probable cause to believe

i

Daniels committed the offenses as described in the indictments. The

Commonwealth presented Officer Guess as its only witness. Guess

testified to events and information based on the In?estigator's

t

perjured affidavit.

Guess testified that Bowmaster identified Dani?ls as the
perpetrator who robbed her--(CVS). However, Bowmasier did not
identify Daniels. Daniels was identified by Mayfield, whose in-
formation wasAconsidered unreliable and incredible ?y the Investi-
gator who questioned him. Guess also testified tha&ADaniels in-

jured Bowmaster with a knife during one of the robbkries. However,

this did not occur and was fabricated by the Investﬁgator.

Considering Guess was the only witness for the' Commonwealth,

it is obvious that Guess's testimony influenced the' grand jury's

decision to indict. In Bank of Nova Scotia v. Unitkd States, 487
i

U.S. 250 (1998), the U.S. Supreme Court established%that a defen-




dant is entitled to dismissal of an indictment if there is proof
that the grand jury's decision to indict was substantially in-
fluenced by inappropriate testimony. This ruling has been ap-

plied to other cases as well. 1In U.S. v. Feurtado, 191 F.3d 420

(1999), the court determined that there was an improper testimony
that substantially influenced the grand jury's decision to indict,

and the court dismissed the defendant's indictment.

In Daniels's case, the evidence is clear and éonvincing that
Guess testified based on the Investigator's perjuréd affidavit and
without the impréper testimony the grand jury'woul& not have had
probable cause to believe Danieis was involved or éommitted any
offense as described in the indictments. Thus, Dariels is entitled
to have the indictments dismissed. As such, Danieis is being held
in violation of clearly established law as determiﬁed by the U.S.

Supreme Court.

Ground 3: The trial court did not have jurisdictién to try Daniels

on void indictments, and therefore, Daniels's due process was vio-

lated, thus, the judgment of convictions are void. |

Daniels contends that, due to extrinsic fraud; Guess was not
a competent'witness, and therefore, the indictmenté are so defec-
tive that the trial court lacked proper jurisdicti&n to try Daniels,
and Daniels's due process rights were violated. Tﬁus, the judg-

ments of convictions are void.
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Grovnd 4 The Supr@mg Cowrt of ‘//rfin[;\ erred when /'7‘ Failed

n to Vacate his ceimiaal L’OA//‘L/’/'Dq

d, whea the Couwrt previously likeaed

4o aJJ'uJica+e Danjels Matio
which wes procuced by fraw
MO"l/iO/!I.S 4o \/aca‘l’e as 'oe{—/’-/’/o/ts for haebeas Corpus,
The Sm/(&,te, Court of Virgilaia ruled @~ l/&ff/ V. (ammon ng/.//L/
“Fhis Cour+4 ,orp,viou..s/)/ ;i kened motioas 4o
Fiong For writs ofF habeas corpus,

LQO'['_I/'S +I’c‘% Cﬁj P&?Ll‘fl’l)n -1ror ha,beas CoprLS cand an~ Qppe,a} —prom
a J‘u;lﬁluan% Geoating the writ both test the legality of +he
tHe guilt oc innoceace of +he

20/8 WL 1633489, +hat
\/aca%e & Convicti o +v Pe'f'li

Incarceration rathe, +han .
Prisoner, See, Lacey v. Pelmer, 93 Va. 159, 163, 24 S.F. 530,931

(1896).

Based wpon the V/’fjin/'c; Supreae Cowrt § Previous ”"‘[""551
-/’Ae, Court should not /I&VZ denied Panjels Gf%éﬁ,ﬁ% 7/‘01/‘65+ +he
legality of his jngecceration.  CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

MM%QMQ

Date: ,4,/_.)1':‘/ 1 202/
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