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QUESTION(S) PRESENTED

LB+ Retitioners trial Uhy diedd m /aa/yer not Londyct a pre-triof ) V.e;h‘yahfo,n,

inso my (Pevitioner) CHEL EDMOND YHNEYS (o€ :
fucts witnesses, meccol experts, DVA

2LWhy did Petitiones's Zawyer not rall any l(mfon"an?"

Orperis, sexval assavlr experss to questivn the Sientific medicul detinition of Yhe Complain -
tants fexval wssavlt exam /nation os in , Povely Hollins 261 E 3 210 o Linclstadt Vi Kean 39 F 24191122
3T the dhbini+ion si'ven ia Hppellinss Brief R vol s ar 80-84)psle, States that afrer a 2 hour
Ckamination levealed no 1ravma +o Lomplaintants Vigina yHymen, (ervix, or /f’r/‘newn/a‘m/ this
5 the medical definltton of & woman Who is a Virgin, then why 15 Petitioner shll ia prison for
the none exisypnt trime of insecting his penss into Complointant’s Vigina onte or twice a week?
Y, ,é’f/\v"r‘orle‘l-‘ ask +his /'/eraé/e Covrt this very );'nﬁO/faﬂf 7V€57‘/‘an} wouldn'f—-ﬂf; /mikc

the tomplacarant mot a Virgin otthe fime of the 7 hovr txemination?
S Uhy was the physician por lolled +o festify imSread of Using setondhand Festimony from Kerr]

é
4ppe//a/nf£¢ Br :‘ef; &9 Lol 3 af?g)ﬁ 3, .
c/ Fhe )’e’lva/ #5;(0//7‘ Morse are of c//fjojre emeént 6S

b, }7‘(/«/:‘5 11 that 1he &amin fhj /IS }/{/(C“/‘an an
40 Whether ¢ sexvel ‘AGfau/f ook }’/ace ThE, {/W. wl3ut 73)/}‘)}//1)'9‘6 ran 'Slfforw//wn&/ Fes+im ony .

Claims Sexval as;az//‘//’k,‘/% (04 vol'3 et /0'/)/7/6, Sexvel Bssavlt Expers tloms no sexval assovlt”
7. Dag;”‘-}— this Lreatre a vorrence and how COU/J/B}/\flloﬂL’f be CUﬂV/leeolw{% ovt Pvtb/enéf?
8. H Dalron v. Srare 898 5u. 24424 ﬁex.ljap-/‘p'/rﬁ/adé 1595) 15Hrwe as vo What hagpens 1o a woman

who1s a virg'n when Sexvally assavlted  then how is 1t Jhat Complasntunt's who is & Vitgin, State ~

mens? trve U fppellart's Briet, (Ravel 3 af 117ps, and Bellonrs Buiet, (eevol3 af/wmzyij/t? ,

9 Are nor these srarements an impossibility with a Yirgin 4
10. I Versttoner has not sexvally assovlted Complainrant, iaserting his penis once orfujce a

week for Years Then how is it 1hat Complasatants §ister suw fotirioner having sex with the Virgin
Complo Intuntl 44/“//&/1 75 Brref (R&vo/3 ar 6 ’/)/)7//, :
i IF the ficrer 1old an vateot, ) /Jér/'unhg herself o hejp the Complaintant, wovldnt 1 Stand
to reason thot she told an vntroth abovt ,‘ﬂ//e//cz nt fexua//7 affau/ﬁ‘ﬂj her 44’/6161/4/? af-é})ﬁ/},
. ﬂere lwwe'/er wos DVR /(furw( Yhot WaS nor /C’D‘Ilf'l(Oﬂ .74 ff / ,(0 Aow fs /\T /@h‘h‘ane/ Was Con-
viereod when Phillips the Stures DMK Bxperr 51at05 the DR clicl nor Match Feditioner's VAT,

BpoeNlunt’s Becef, (REvol3ar /17)pss, .
Agpelluny wolld ask s Honorable lovrr this. IF Pritiond

3. éo:\ng fo the /I(’ar-f of Ihe matter,
er Cpmm:'ﬁ-e&( ho Lrime 0f mferhhy }p's p&/‘u‘_c /(ﬂf‘o lomﬁ/a/‘/z tanti Yllgl‘ﬂb once or 'fw/‘ce a u/eel

for years  becavse Lomplaintany 13 mac/z‘ca/// and ph 5/"ca//y a Virgin SThen Why has Ptioner

not been released from prison yo G0 home Jo his family \ _
4, h//ny wasn+ the Vislatr'on o1 Fetrtioner's lonsei tvtvonal Amendment [/‘71«1’ 4569 and

M, hot a’C/‘//L‘{{é’&/ /n “ny of the State Loorts )‘ua’jmenfg??
15, Would #his Honorable lovet 1h 1ts wisdom please determine and awarel A,'rly to

pe%}‘h‘on er, A;,‘;/g From mMon Fary amovnt )Ca/‘ Ié/fe ,‘m/ar/ronme/zf ?l;o/n f}-ufe} Hhe Kestitution
bor Coflareral Aamage;/])yun‘es 7o Pets'tioner'c 1o 1 Petrtioner wovld consicler he amoyny
ordered by this Honorable (ourt, becavse [t yime 1o move on ddon't you thinke T




QUESTION G) PRESENTED .

/6. é/ﬁy dbes M;/_ lase éé‘ép getring Sent back withovt He Case Aezhg -Aearo/ é‘y Jhe /;u/fs
and *%e major. g(auna/s‘ adibessed alony with The DNA fsspe. S

7. Pnd_doesn't; Minix v. bonzales 162 Sw. 3¢l 635 ﬁ?x,/%,o'ﬂoy;nn [147% 5/‘5772005)/;% ZlewA‘ng

Key 3y ﬁ& )kﬁ’ bro fe Inma*fe 5 Pe—h‘h‘vn f/wu/c/ be View ed with /zfée/a//fy and paf/“e/zte/ and s _ .

not held +o the Steingent Standarols applred 1o formal _ Jeaclings Dretred by /95‘77//14/32 '//V_yﬁesf
v Rowe 499 U[5,5,9-10 ¥N.7, 101 $ L1 173, 64 L. B, 24, 163 (1980) le1in Haswes v, Kecner, You UL, 519 520~
21,92 £0.594,30 L. £l . 2. £52 {/772),5/}:(,4 v. Juckson; 82 S0 7. ’/’7’/;///7?&& , Tyler Zoozlﬂd.pd),
Aguilor G Srane, 66 w36k, 1-2 (Tex. Bgp-Hovston [ Dist) 1957, Mo, pet) ™ e A Vacta v. Fecrington
85§t 3. 441 (Tex, fpp- Texarkana 2002), apply 1o Fhis petitroness (ase as well. S0 ihy z/&j;;_,_if
Seem Aof 0 be bemy 2gplied B my Luse, and m y lase adelressed .éy s Fonorable /b_urt‘:af the

Yower Lourts, Whathaive T dlone_except, Fightfor m y freedom_ishich belonys, nor just_7ome,
but o every Amecicon with tive justice for all. Was nor Bmerica hvilt oa this peiaciple.



LIST OF PARTIES

v
[V] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ﬂ/ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix B to
the petition and is
[ ] reported at ; OF,

[ ] has been designated for publication but is not yet reported; or,
[*T is unpublished.

The opinion of the United States district court appears at Appendix _B_ to
the petition and is ' ‘

[ ] reported at ' : or,
[ ] has been designated for publication but is not yet reported; or,
[V] is unpublished.

[""]‘//For cases from state courts:

The opinion'of the highest state court to review the merits appears at
Appendix M to the petition and is :

[ ] reported at . or,
[ ] has been designated for publication but is not yet reported; or,
[#17is unpublished.

The opinion of the Sovthern Pisteict 0f Texos Hovston Diétsion court
appears at Appendix BR o the petition and is ‘
[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[v] is unpublished.




JURISDICTION

pd ) ,
(V] For cases from federal courts:

The date on which the United States Court of Appeals decided my case

was ELY_ZQJ 2,
[] [}

[ ] No petition for rehearing was timely filed in my case.

[VI"A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _Sgplember (S 20/4 | and a copy of the
order denying rehearing appears at Appendix _ D .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ' ' (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

/
[¥] For cases from state courts:

The date on which the highest state court de<31ded my case was MM/W
A copy of that decision appears at Appendix

[TA tlmely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

(2)
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o - __ STATEMENT OF THE CASE

D are abovt March 1? 2009 The camp/am tent zZm/ her f/;fer 761//70/ ot Yhat Hhe ;%oe/'
lant afa; relocating 1he am;/ fa San Antgnio, /exaf Ecavse ,a/e Ve rt needed hefo 1alsin
two dav ghrers

ter thelr ma er, Appeffenrs wife was hit by a Car and Kille mfmnf%_
/ofrhg his wite, Appeflenr mpved from the family >

me tn Novston 1o Mebsrer Texas
W/th the aelp of his’ mother and Sisters, Jhe e yovngest dovohter was auglnwfneaﬁ/ ng her bo
vend rnrp the apartment; she thovgh that Hgpdllenr had gone, to work. topelleri’s Briet. g

J
R.vol 3 ut 190)pg 8, and (K€, vl 3 a7 9598, By Murch 3i,2009. e//arzf [P EDVIOND )%W wes alvse
of Hygrevated f(:va/ Aol oF2 Thild, The “a

e Lom /ﬂ/ﬂfdﬂr andl her fister made these o(n/_{a -

rmn! Y becavse, 7 d not pant to move and leave the'r frends ancl Seh oa/ %ﬂe//anff
K Vil 3aﬂ7ée) he t‘wnp/am fanT was faken 17 e hospital to be xaminecd on Horil ( 2009

L On Hpril 3 Zo/a, ﬂppe//anr Wined himself in and wos arresrecd for Sexval assavlt of a 4[

n2017 a

WA Bnelyses proved flppe/lent was ngy the contr ‘bytor 7o The DN found on ‘Mé variou$
Swabs andd The pnn tves anc He Dklﬁ clc nat-match frpellants VA, (RExp) 307 //z N3 ¥l 5. The
5éxua/ Hssavlr Mirse £A’amm

stuye, ﬂa;“ 148 PXam/ni'a ﬁ,y{zt n madle /qyzwﬂr of Sex.
val a5$at//f a amﬁ' y.(e of the Sexval Assault Exper® Nurses fincdings a+ 709 SeXvol assec

?wlc place, ag a/ Thar iw Ev’t dente of sexval assa v wes fovnd, I;a/z//afo anf//(’k' W/ 3a79%)and
4 Lvol 3at 90 -84 f‘g K. Thot States fhere Waos no #ravma o the Complosntant’s /7ma men,(;?/-

Y:x,arpermeUm /ran;/ahon)m meolical ﬂ’rmmo/ogy (‘:mp/am*an*f wes $till e Virgin at the

tHime our t‘)(am:naf‘mn I/n; alpne lears Hpre Hent of any {e’)(ua/affm//fé%or e.
How ol ﬂe Hepellant insert his penis once or fwice a week with oot Hie ff!l//f.s d;‘
Daltvn Ve {-mfe 898 5b Za/ Y24 (Tex. fop - FortWorrh 1995), see a/so ﬂzZone/o 7‘/7f W2d202 ex/r#pp/?ﬁ)

ﬂy’ong with ﬁe‘camp/a/ ntants starement who wes a Vir 7m ffnf-m ,4/ eflant inserted his pe-
nis into her virging once or twice w week for Years and C'o/u,ﬂ/m,dsz a/so Testitaed A e//anr
hadl sex with her Dogyy 57/8 Jthis Loulel not

happen, f/z«h’f own E)rpen* witness 1estif) ec/ in The
mzdw;/ Ferminpl 09 at Complaintant wes $t// a Virgi'n

oon @amination, Hgee/lants

znef RRvo(3et [63+ 204)/5/5 4/f0wzomﬂ/mh/7m7l< Si5ter 7‘FI7‘: ved That ?P Sew ,l/é//&/n"
aving Sex with fhe (. 0M,0 asntant was a Virgrn. [he $/5ter ofco 1est Fired afrer /e,yt/rmj
herselF 1o help her 3/'s¥er, 0lso Stoting that /4 ¢/font éad been Sexvally assavftin

Zic/ which were
both vntrvth 5‘7‘w‘emen1:$ anol #‘;f/ Mmon

}/ au/a al 0urf’)(am:na'f/on fﬁ!ﬁ’}[ 2rt
fex«ra/ﬂf!ak/f Murse [xamme'r- She srutes She fo

fournd llo fnwma fo Camf/amﬂlnfj Vi ginahymer
lervix, ar/ﬂertneu/n /4’ flant$ ﬁnéf (e« Vﬂ/?a?‘ 8o~ 3‘/)

/6 CD;‘W//a/ﬂleﬂf 7'2’!7‘71(1(’0/ 7'/111.1‘
Appellant had sexvolly assavfred her only 24 hovrs A ¢ eXem ination, Jhis makes
_Appellenr mnwenf 5ed £ 2 onelo 9‘/7f0/ 202 (fex.(r. Agp /ﬁé)e

 Bepellant be e Court Ths qaesl— n, 'F/?”pe//anr_c /J’nef ke, vl 30t 5’0"3‘/)/;/4,:5 the stien-
s+ ( medica ﬂ/nz/rw/o oA

9y un mfmn a#a Woman u//w 5 & Vi'rgin. How Could Kppe/-
ont insert his penis once br ﬁ.nce u week ,— whot,

/ean ! Can lom /a:n"hun‘f have éeen
a Vorgm at 1he EKam:na‘han . Uﬁen eamned closely it {f‘an Yo /Cason nene of the Comp-
[ainyants fv{hmany s fwa ,ana/:; an untrvth by both Complointants, The Sexval assavft

neye/ /;a,openea( and) e-f‘v/ n"/' es Fourd quifry on ﬁalu/ar 25, 20/13and fentenced

HE years. ; le in Zﬁj DNA analysis /rwecl Hup e/ fants mrwa» é. //e//anff('owm’/
no mo*flan for New Irial, colled no Me rﬁ/Expe/ﬂ in Hppellunts 87[6/7[( and talled no
Wwitness, 77re;e t‘,umy/ahue errorf Vio Jiedﬂ pellont's nfhfw‘wna/ {3/17'"0 Dve Proze;f dno

Fair Z.a as quoronteed by Hmendments 45/48an 1 o The Unitedd fz’ffmff/lvfmm his
 lase /aeen a gravé M:St‘arr/aae I’f ustice aﬂo//f wm//o/be mamfeﬁ 7)) l/!f fo a th

(fs

;

This Lonvict'on 720 Stand In l\'ghr 07"7%5 wemlﬁe/m/'nj evidence, see / Zp/«m’07‘/7£U
202 (Tex L1, App, [9). fppe/ant “Secks to he exonerated anol e/eafed From /!0/‘,/7//»‘8//0/17‘
name Jalen off Sex oﬁ[

encler Weé;;fe and +2 have his Reco rds x v. 1he fppellant
Would have been able o co thic hadd he notr been acivsedd )é/; z j #

/pcn etitioner’s
- Request for Eypunction of Zecarc/; and Order of Expvnciron. /Wem/z& ﬁ/’? //;/WL/IB

szewl-ef{( or Thf ; 2 chy o ! November 1?,3% , / ,Z” ofﬁ@/ﬂ TTEL

zm/#
o cuhmitre d anvh.c A7



__ _REASONS FOR GRANTING THE PETITION

Or or about Hpril 1y 2010, Rppellant turned himself lo to the Horris Lovnty Sheri s OFfice and.
wos orrested on¥he pharge of grevated Sexval Regavlt of a Child and in 2012 o DNA analysis proveel
Hppellunt wos not a Lontribotor 7o +he DNH et was found, Hppellants Brief, e vol3 at 17)p9.5. The Comp)a -
inrants made the allegations to jhe Srare,ef be/‘ng sexvally assaulted Therefore 1f the Stare makes a éfaim
and vanecessary allegations discraptive of 1he Tdedtiry of Hhe offence/thorge, the Stute must éstablysh Such
allegations by evidence .See feters v, Srute 652 5w 2d Ys0, 44/ (Px,#//‘)vz‘/ouffm 5t DIST] 1983 pet. refd, pr Hrie
favorahle evidence wos withheld-and Hee State faf/ep/ 10 bring Hi's Jtoht and o The jury's attention,
als0 +he fuct they diol Find DNB and Haty#hat DVF belong 1o Someone ¢lés, Bnd ulso fled + State }to Whom
¥he WA belong too, with the possible probubility of it being The boyfriend Bppellont's Brief. (R ANa3at 190 )ps, 8.

The Sexval Wssavlr Nurse Examiner. stoted Fhat the eXemning physician made the dlagnosis of Sexval as-
savlt, (R vol30r 98)pg 3. Yet he Sexvel Assault Nurse stated ske found no evidence of Sexvol assavlt or that Hie
Complainfunt hod,hed Sexvol intercovrse, R &3t /0‘4),»9/6, The Z hovr examinution reveaf po trovma to the
Complain bunt's Vigina, Hymen ,Cervix ar Peeinevms Bppellonts Briet-(€.Vol 3 at $o-94)po.ts, This Cratement ofone
tlears Kppellant heiavse tisthe raedical vermin o/oyy‘ and deFinition of & woman who hus not hed sex, u virgin,
nlC Vl‘fﬂn\/\ L'om/’/a:‘n-l ant )"Fff’; Fl‘éél ﬂa’f' ﬂppe /an«f i}lfefffd },,‘;/fn/‘s /‘,,h) /,p/ V/‘gl‘ﬂa ONCe or Rwice a ng/k
Ce.evul 3a'rl‘/7)py bond Vet Hppellunt hed sexually assavited her Doggy Sryle (o £.iul 3ot /63+204)paJé, The Sexval
Rssavit Nurse tesri fied she performed o head 1o toe xom nation,iaclvd ing a detailed anal and genital pra-
minavion, (Revol 3ut 8~5‘i),o7.3. She yestifred no Semen or ere,‘gn hairs were found (e vl 3at ey Jo.4 and Genceded
sne fovad no eviclence #he fompla'mbvnt had been )’exwz//y assavled, fype lunts Brief R Aol 361 9)pg 4, _

Now iFthere wes ne jravme #o the Compleintunt’s Vigin aj//ym enyCervix of Perineum and this v's he medica] e
mition of a woman (e Complaintunt) who is 4 Virgin, lfow hes Hpprllunt sexvally assavlted hes Compare new
bolron v. State g8 $u. 2d 424 (12x. App.= For i orth 1998 12 1hese §fartments in Fes Fmony, ﬂp/e/mf wos (onVicted
onthe expect witness festimony Which in fuct proved /ép&//a/pfff innocence, und Vet only svggested at Kpptllunt's

vl When testim ony JIVES [i5E Yo hO MOCE fhan a surmise o Upision as to the xistance of fuct Sovght
o be proved tnere /s Jeyal Contemplotion ne evidence. see ity oF Bovston vi lash 453 S, 2d 513 ref Y. nor.e. The
facte that Apptllunt was Convicred snwere citferent Han the Fact Hhe thargt were based,while The
rrial Lovnsel’s Fuilvre to investigare alse” played an ‘\mporta at rofe )'n /u,//,,;'y Fhat Convicron. The favorsble
evidence which wos withheld and aer brevght #p Irght, as 1o the DNB and med'cal explenation of Hrmino-
logy wos not presented tlearfy at triaf, The prosector shovld hove Known of the Favorable evidence . see
Darden Wainwright 477 U5 168(1586);Bvrnett Runches brd ; (ono Petrolevin int. 299 5.3 862 Un o wiedy e of | aw
loforce ment 1's impated 10 prosecvivr evena |F prosecvror himself did not Know of the evidence, See ly/es
S14US, ar 438~440; Ey parre Helams 768 $w, 2d 291), 0 the governments hehelf vn the Case inclvding the pofice.

see Kyles 514 US, at- 437,438 Ex parre Adoms %8 Sw. 2d 791-252), §(;zondo 9497 (s 2d 202 (7ex.Cr-Ag ./Héj .
Triu) tevasel pecformed no pre-trial jaVesti gation, Filed no Morion for New Tiral," Thece is a presumption that
oF frial) bovnsel ar Motion for New Trial i's effective. see,Jack v Sture b4 Sw. 3d 6949(7ex. Bpp-Housronlisi) 2002 ). AS
Fo iaetfectve asiistunce of Counsel, See Pavel v. Wolli'ns 261 F 3d, 2/0.(4), Fail ure 1o prepare a defence, (b) Filure
#0 Lall tmportant Sucks wirness, (). Failure to Call expert medicol eXamiaers o rebvr Stutes wi'tness testimony
Failvre $o Cal] PNR eyperts, tall no MedicafExpert Sexvel Assavlt Examiner fo determing the debinivion of
Hhe Complaintant’s examination, (k& vol3 at 80*8’0}99/5, and What ‘M-ment as for as !:7 went, see afso Lindstad
Vileun 239624 191,12, These Cumviative reor Shevid have eyonerated /?ppl//arrf andl Rgpe)fant Shovld nor
and_twodld hor have Speat the Jost nine yeurs (n prison For a Crime Hppeflant never pommirred inthe fiest
place. The suppressed evideace which wes hid (n the medical verm tnalogy Whieh no ene seem to vadlerstand
Jeasr of all Bppellant,also Hee DHA to whom itbelong. “Bodence that impeadies the credibll, 'ty ofa goy-
ernment wi'tness whose yes+im ony mey wel/ be determi hative af[;?)e‘c/t’fenc/anfz] 901‘/)‘- or I‘nnacen“”fS
Brady moteriel Yhat the proseiviion moy agt Suppress, see Gish'o Vi lnired Stutes YosUS, 150 92 5,04 743,766 3, Ed,
2d JoY (/‘/72J{,l10f/‘ﬂg Napve v LUINOTS, 360 U5, 264,79 5 (4 11731177, 31,24, 1217 (1559), VS ¥, Martinez-Meceadlo
§55FidIsH, mes (57h (v 1999). Tt trve that He errors ut 1risl put feptllant in prison ﬁn/;.e/y uccvsed,bot It
was the Jack of Knowledye of medi'cal formimology thut hefp Keep Kopellunt here, fud 1% not heen fur my Sisres
6ho is an LYN NVISE Ml tury retired when asked Bopollant wos fold-the Rrminolvgy says that fhe Compluintunr
wos avirgin. Lwas $tvan el Im u man whose beenmoryied Frve frmes ancd huve three sisters and did nor kanw

- L. . v, " 5"

.



" o -
different parts of a womans éaa/y Mow 1he testimony that injuries are rarel, found ffnfeo/
by Stare expert Sexval Assavlt Worse, RB(Rk.vol 3a1 94)p34, But Fhs5 tovll only be with e Woman
Who wagn't a Virgin s for o Virgn, cam are Dolton 77, Sare 898 su.2d 424 (Tex Hyp -on%ﬁﬂ%/??ﬁ
Iy wo// {f—ana/ to reason that /{ jce Comflaintant Was Sl a wr in, Then 74e pa,nﬁ///esv ts frpm
the alleged Sexval asseylt wovld have heen 7‘7 (/maf— aon'fam" Was $+ll a Virgie
Then ﬂte Sisters testimony is alto an unm/ f Lyel 301‘ 43 A‘/),a . This (’a//e/ Aot have
f'uten /ace with a wrgm . This lonviction V:o/ah‘o(f//e//ﬂﬂﬁ [om’fn‘w‘/aﬂa /el ht o

yc /ofo(ess’ and me Tr:a/ s guaranf'ee ﬂmen ments ‘/55 8ano//'f fo #e mt;o[
Stares é}nfhﬁ/f/an This (ase has been a yrave mistarriage oF . Justice and ir woul
I,Zaﬂc/ Vﬂjl/f‘fk'fv ,f /7‘?1; [anwch;glc’l ffana[ " ill‘f,(ﬂ #P overwh m:n evi cnze.ﬂe

e/lant now feeks) Kelref Sovght: To Xonerate ss Record un st

2'0/’ A/f;/'; nCarcera/hon and ryune}' /;//aﬂ/a/ am ﬁjé} antf A ge ie/fase WZ
4 5 e//an-f Now/ /eff,zfes f/us )%/om Jath and Era/ /c(éweZ by Sy, ypreme (o (o W?‘T/er,( or Jhe 25

a 20/8 p}

%l; 0 l IWM’/) ey, ﬁereb give my Jath anz/ my // borel Fo é00 72 wt vpon refease, 1 will not
toll’+2 angone (on erm)l fﬁe past Lase, por will /fw;f /f with fumily members, andd L alsg
give my Oath an or not fv fu/{; any ;arﬂ The (ose with fac//o Stations or TV
/leu/; f on‘els Ther assert and give my Dath azw/ y Word not ¥ t/:;ws: any paris
of the /ﬂCar(era+ on at TDCJ +2 any fona/ V// ra Ovtlets on the intecnet “or £/e§~—
where. L 9ufe m a)"/t and WZ oril 4o an/y vse fmal Me /o/ o Researih of By iness pyrposes of n—-
fertainment. It 45 -hme fo #e pest in The past an eave 1t There, 7Ze &/e/am“ l«//// ner /}mh(f#e
(‘om/’/amhﬁf by any meanf e uc/my ,(oaal CONCLUSION
Mecia. loThrs | fa/tmnly fk/ear So /fe/p e 60D

SM.

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: __ Moy emb er

Execored-Regubm, rted onthis 27 54 yof—llay 201l
UA//( %}f&/[ ﬁf /5. lla /awye /d//an)‘ ldou/a/ as/( Fhi's /)lﬂ/w/aé/e 0ur7’ 1o (/ell on He amount

of resrivetron for {o m‘zra emages and! mjvnu o ﬂ/f zﬂf—‘ /ife aho/e rom Fhe amovn?
vffefhﬂ/han rom 1he mn ﬁr ear! of éemg m(artel‘aff ar ni'ne years Mﬂzauf#;em
teally See'ng my, Case, Jntar( rah on of an thnocent person vzola;‘—u Due Process, see, E/:Z.oolo
?‘/75 W ZJ 202 (‘?K CrFpp. /7745 While 14is part /s not '« //oﬁ'ﬁmna//y t/ra/?‘eo( ou/mem‘ m andl
oflﬂelf /40 e//anf ldot//a( ask ths Honorable [‘ovﬁ' fnat's Wh's om jo aldaro( irly a reesonable
amosnt inrestrtution 1 The Hppelfant wovld except (ourts a;mﬂ See m/x , féMw es, /62
5(‘7 3d 635 75)( 7 /7'/%1/,0‘7/1 U‘f"‘ Di 2005)//M3 ﬂ"nc//)n Ke)’ 34 (75) Inld'ES ﬁon )’/on ol
e \(.éw ['h em// y, e ,ﬂav‘/ente anc//; 7, 7" e/ o/h) e }frm f/lfffan dards a (/u’ 1o
/k s 6 ﬂmme " Hyghes v. owe 497 ¥ Jf#? /o/f(ﬁ/ﬂé L Ed, 2.,
/63 78 w mes v, elwer Kol Y5, / 7-21,92 { 1‘7‘.5?7,301 £ (2457 (1972), wu/c vJZr/(; 2,
82 5.0 ‘/‘/, ﬁ?x Wy/er 2002 N0 et), Haviled ¥ Stone , L8, 5. 3d |, )-2 (ﬁ'x, ~//mfm /ffom
’777”0/"37" f }eea oﬁg a v a//m f'oﬂ, 8s S 3:/’/‘// Xl 75@/ ana Zaoz ;/70 eeaﬁue e
years mcarcera 17‘ agpears 7’7 3 [24//7" Yhat re}h fv/hon 7(2:/ ('a//afera es or

gnd Shovled he awaraét/m the amovat V4 ot incfucdin feﬁ/h/fmn o
re fo ml/Uo/e ol Petitioner's Immediate release from pn{arz,an ‘ga_aly 0 wﬂw
svbmitted ThH's —— ol ay of 2521, (‘) br adf&l— me |




W SYUPPORTING FRGYMENTS AND
AUTHORITIES

Dn or abovy; March 29 2009 the Complesntunt’s fovad out that The Apoellant was planning
to move the family 1o $un Antonio, Texas becavse Kppellunt needed help rai$109 10 young
da ughﬂr; ) afﬂr ﬂppp//anrk wife was hit 6y a lar and I;‘//PJ )'n}fanﬂy, ﬂppf//anf kad Lome

Hhome ‘am/ [,’ouyhf the Younygest dauyﬁfer ( The (omplaintant ) 'fry,'ng 1o Sneall hesr then
bayFriend into the upartment, however, Appellant was assuced by his davghter that
she had never had sex and was therefore $2l a virgin, This wovld inthe future Prove
to be fme! only proved The hard wa y by The Joss of A’/pf//anfic Freedom, To Stop The move 1o
San Antonio The Two lompluintents acvsed fgellant of sexvally nssavltin 9 Yhem, Hopel—
Jant was jailed and even with the evidence 10 prove Kypellont’s innocencé, Appeflant was
Convicted and sentenced 10 45 years inThe Texas Department of (viminal Justice. And
Now ”//p//anf a/av/./ show 1he Fruth that was hiddlen in Fhe medd;cal ¥esm,polo y that
Hepellunt at thar +ime (ovld not ynderstand vnt,) years /m‘l?/) after 6e/'nj :'m[o?m edd by

Rppellant's sister,

Even riow Fhere hus been po 8vidence 1o sypport a (rime or lonviction only ollegutvons
anJU.fe af /eg'we:/ ﬁ’!ﬁmy; ne BCh"/e dff’!fance 07[ f’mm;él, favwab}e (’Vl‘(/gﬂte “that
Was Svgpress ed,a verionce Cavsed 6y [011//:'( ffng 7‘857’;'many Z}y ﬁa%iﬁ own EX/EH— Witnes-
595,;:/ this and no evidence aad siill ﬂ/pf//anf was Convicred " Thecetore f the éfwre
mekes a Cluim and Unnetessary a//?gaﬁms' c/h(rz’pffve 0f"ﬂre Ic/t’ﬂf'i‘fy ﬂfﬂf’ 4 ?ﬂlt‘/
Charge, the Stare musr esrablish such a//egah‘o»; by evidence. see Ferers v, $tate 6525u 1d
460,46 (Tex. Rop~-Hovston(ist bist) 1983 pet.ref'd, The ﬂp/(//anf has svfferecdd hoem und folla -
teral damages From being incarcerated by fulse test!mony by (omplaintant and lomplain-
tant’s Sister Wwho both perjured Themselves, becovse no sexval assadlt had fuken Plate.

The accusation was driven by their desire not tobe ypsooted and moved to anew (ity, Agpel-
lant began Saving money Which intlvded not paying the turrent reat so 4/0/1’//5"’* tovld yse
the mon ey For the move This is whenthe Complaintuntmode her decission 10 rva away,
ﬂﬂpg//anf'f Brief, (RR.Vol 34t /70)/73; The bo//}fena/ was brwyhr to the apartment without per-
mission; W.»/a/)m/u),,z expleins therr running awey wos ot a Loineidence, as was testified
to0; Rppellant’s Brief, (RAvo)3ur 208)ps7, $rates the reason Yhat the actusation of Sexval ussavlt
was made. Kerr 125+ »Z/g;c/ that after @ Lhovr examiaution there wos no travma tothe fom-
plaiatants Vigina ,hymen,(ervix,or perin eum.(RRYoi 341 B0-84)pglé; No phy i cul evidence
that fomp/aintant had beea Sexvelly assavltec (RAVs/ 3ot | M)f’i 8, Kere also made The State-
ment that physicad injuries are rarely found, this Stutement wus only Used to bolster a
fose withovt gny evidence,lompare This $tutement +o Dalton v Stare 838 444 24 ‘/M(m"ﬂﬂ" -
Fort Worth /‘1753. '

There is however evidence no frime was Commirted by Appellant. See (0 R voi3at 80"8‘00})5/
which stotes the medical clééithl‘_fl‘”ﬂ For a woman Who is a \/l‘fg:nl 50_;1‘ Stands to feason
that, (vol3 at 147 )p,é, frating he inseried his PenLS into fhe ('0”’}4/”;"*”"":‘ ""7'”5‘/ once or
fwice a weell, e ﬂ/ﬂﬂ//aﬂf'f B,}gf (k',ﬁ,%[ 3at 63*64)@}& Sfah*ﬂﬁ that l‘amp/amfanfﬁ Sister say;
She Suw Apptllant having Sex with the Compluintant ,who at The pime of the Zhous tra~
 minatien, a virgin, ) o |

y

-



The sister alsa $tared Hhar 4,0/8//01# haol Sexvelly assavlted hee also. Jhese testimo-
nies and sfutements were pa/J"wie‘as'maa/e vp by the Complaintants. These sexval assavits
Could not have happened at anypime,os $tated by State’s own Expect Sexvel Hssavkt Norse
Examiner. This lonvicted Hypellant and violoved fgpellants lonstitviiona/ Bisht 3o Dve
Process and Fair Trial vs quaranteed by fmendments 45 6,8 and 1y 49 the United States .
(onstisvtion. see Elizaclo 47 U 2 202 (ex. (o, Byp. 1996 The (use hus been @ grave miscar-
n‘a‘ge of /'u;/—/ce argd it wovld be Man,‘feﬁ/y lel/!f 0 Jet 1hi's lonvi'c ‘f-/“drr stancd 1n //}h?'
of the overwhelm ng evidence, Kelief §. m/;}#.'b Be Exonerated, Taken ofF Sox Offencler

Ueé;;-/’a'/ [85‘7“/{1'1/7‘7(0!1 /mw/e 4 Zn(a/ce/‘df'/‘ﬂn Qno/ I H/'U//‘d’}/&//ﬂf(,’/‘a/ 0&»/&78.!/ am:/ o
Be Peleased from Fison,
f

branved! Denied!

VRRIANCE - Hppe [lant wos (onvicted as §ared c/ea//y of facts oJifferent thar those .
facts on Which the Charqe were based, Vsing secondhand testimony, Kerr - Stared +hat The
physician made the Cloime_of Sexvel assa/lt against the evidente of no Sexvalassevlt. fp-
pe lant's /Me€ {l-l. vol3 at 78)/; 4. (om pare ayaz)—: 57,48 (ZI.VI/ 34t 77)/7;/. Levr tound no evidence
of saxval assavly. She-Kerr also admitred The only evidence of a sexval vssavl+ Wes the Lom-
plaintant's testimony. A5, (0.2 vol ?a'f/of)/;‘/,( A variance aairs Whenever there 5 o distre-
pence hetween the indictment and proof abected at triul,’ The indictment srares, Hogrev.-
aredd Sexval Hssavlt of (1ol Under 1t years of Age. Yet Fhe Spates swo Expect Medbcol bxa-
/n:'n ers /lave cyn//z}f(‘ng q//\ayno;/.slﬂe //zy{/‘é/\otn C/al(rm‘ﬂj fexua/affau/f /h, ﬂ/] /l. 1."0/3 td?ﬁ)/g?
H. While Kerv's diagnosis was that The lomplad nrant weas $#ll @ vicgia, stareol in AB, kevol3ar
80 5"'/)/}/6, ffahhy Hhere uhas no Yravma 1o (bmp/a/‘nfa n‘fk V/‘j/\na, //)/men [Z‘I(/&( y of g’n%ﬂm dﬂél
70 one, not the judge or Fetitioner's defence Counse/ seem 10 Fnow Hhis was the modical ter-
rm‘na/oy y and debrnition of a woman who |s a V/rgz‘n y and who hed not had 2x o5 Starecd
by the Complaintant, ‘

,77ze Zam/’/ar%‘/an'f has Mac/e 7%9 a//egaf//'mm o he f/w*e 07£ {c'xua/ 0{!4”2‘ (‘73&876/6’ /767%6
Stute meKes aclnim and vnnecessary alegutions discriptive of the Tolentiry of the
yﬂﬁ[en(e/ 04 arge the Stare must establish such a//eya*/'an;‘ Ay evidence, see foters vi State
6525w, 2d 440 ), 46/ [fex,/// -/%uﬁ-mﬁf /)/;B/%’?)/ef, fef’ A, The Stare's own wirnesses freaved a
Variance in Hppellants trial.see Byrd v. Srare 336 fw.2d 242 Jex. lr-Fyp 200 By ﬁ;fc/ favor-
able evidence was wirhheld and this farled +0 bring 40 light, 1o the jury and judge’s
atfention ﬁ‘ﬁe foct that ﬁe’/ clid radeed ﬁno{ /)NH, and Hhat +he DNB found ée/ang*/v
femeone f/e& and e Stare also failed ¥o stare Whose DR was ;4//14/ S with the possible pro-
babiliry of the DMK ﬁe/%y the boyterends. The Srate shovld have fnown of the Favorable evid-

ence, see,Darden Wain wn‘ﬁhf ‘ly77ﬂ V1 /?1%),' Boenett Runches, [+d, vi ons Fetrolevm 1nc, 289
$63d 862, With 1he evidence follect e thar proved Hypellant’s jnnocence the ,@r/&//an?‘?
,97'7“0//1 5 f/wV/p( /tavc _/94/2" yp a ﬁeh‘w c/e/enté’ :!/{ﬂoa//ea/ge of /aa/ entorcement ayenc/és /k.s‘
impuied +o prosecutors, even of The prosecutsr himself clvd not know of The evidence, see, by Jes
5iy 1[{ at H3g-440. Fx parte ﬂc/amr 768 Sui Z2d 292)/ onthe goveraments behalf 1athe tuse m(/a/o//lo
the police. See, Lyles s/ VS at ¥37,438! Ex pacte Hdams 768 Su, 2d 291292 . The fonfl.ct oﬁ/;,
diagnesis between The Stutes own E;r/e?% Vitnesses in The accessment of Lomplantants




-a +ron, Kerr's f-e{'f/'mony that the /My;/‘n'dn made the c/l“agnasfs of Sexval as-

savlt is impeachedl by Kerr's J2srimony that no sexval assovl fook ploce, A8 (RVOI 3 ut 9%)ost nis
Fravma o vigine. AB, (R ko] 3 ot 80-5‘/)/7/4, fno 1o evidence of a Sexvef ascavly or sexval fater~
lovese as statred by Lomplusatant in, BB (g V0] 3ot 197)ps €, 0nly 24 hovrs after Stating She hac
heen Sexvally assavired by Hppellant AE Gerval 7at/04)p ]
Aype Nant Ls repeat question Just for the Honorahle lourtof Jusiices, T Hyellanr had
inserted hr's penss pnce or Fwice a weell, B4 //ZZ w/ Zaf/ﬁ)/y 6, and /law‘nj c/og?y {fy/t SeX With
the Complaintunt hr years, wovld 145 make her mc wm,p/a/'nmnf) nor a V,/'/g/‘n { see, DoJton v
Srare 898 Sw. 2924 é?x,ﬂ//,—'/:arf Worth 1995) Bvidence that impeaches The Credihility of a v
Benment witness whose festimony When given “may well be ddeterminarive of [the defen
dant'S) quilt or tnocence) s Brady marerial hat the prosecutor may not {uppress, e, bigho V.,
Uni'ved Srates o5 Y5150, 92 § B3, 743, 766 31, Ed, 24104 (1976 (3017 g Napve v, TUINPIS 360 Y264
7940t 731177 3L, Ed 2d, 1217 (13590 U5, v, Mlart.nez ~Moreads 888 £ 24 1994 1988 (513 C./98%) bher
States own witness festityed Jo tonflicting testimony, i Cavsed « vartunce Which o tears
Hppellant. The DNH tindlings which wos exelvded ana/lwf propecly presented to the jvde the
Jury,the Hppellant and the Hyoelants (ounsel as ro Whose VB was Foundd on The Complesatants
F_not- the @/e//ant}; With the possihle //obaéf//‘fy of it éezﬁqj The éo)/f//‘eﬁa/{. (&glcj/(ﬂvﬁ
hatm exist When the defenclants rights are jajvred 40 The poiar That he wos denvecatuy
and impartial tyial) When the error, (1) went 193he very heart of the case; (2) Jeniec the deft-
endant o valvable /‘r‘ghf.' or ﬁ) t//'fa//y Bf%a‘g hs dedence ﬁeary, See fan;an V. f/-z}fe 291 $4/ 3,
l/-} )2 86@& &/-/%Wﬂwr l[ﬁ bt 2008),/@%, fc’J/ e, ﬁe Ns Harm #/m/ysfs '5 //fz:»/, ﬂag/ey error
Covlol ot be Freared as harmless, lince @ reasonable probability exist that had the evidence
been disclosed to The olefence, the resvlt of the procedsng covled have heen d)erent neces -
Sori, /y mg!f'/mve had substential and /‘ry‘w/'_ous effect of enflvence ia a/eﬁ’/m/‘n) ng The
Jurys virdiet, see Kyles 5145, at 435 /15 65, 1555 i
- The evidence oF Ngpe/lant'’s wmnocence und e errors at #rial wentto the heort of Hhe
Case, and 13 That the med,cal +ermh o/oﬁy and a/;f(r/;of-/‘oﬂ of- He Complainfant s EXammatHon
/n‘a[ 7%& ?4([7‘" tgom ﬂo{e u/éo p/m/ ﬂﬂ?‘[how 7%&7“7%@ me:/r?:a/ c/e//‘/u\ﬁ'an‘ c/é’ft/'/‘éeda Wom-~
an who was a Vrgin. Theretore the Kypellent todlod not have hod sex with the Copplasnyant
the way the Compluinvant testified 700, Hs Follows ! 8. &,ﬂ 7 347'/‘/720} ¢ /4 pﬂ//dﬂr mtered
his /ﬂamk /‘417 L‘am//a,‘,ﬁ“a/ﬂ* 5 t//‘r‘g,‘,,a onee or fwirce a k/eek »4‘/( Years 7, o[l/gig, gﬁl/d/ zar/é3 v
]M’),o;/l/ Hopellony hod p/ojyyﬁy/e seX with The Lomplaiatunt a V/‘/,,/(n . The vital imforme
arion ,ﬂ/aVeoL pellonl s innocence, The toaviction and errors at t7ial and Sententin
dicl vitally etfect Hype/fents detence theory, which also violated Hpellant's /}nﬁ/‘wh‘onaf
X toht to Dve Hrocess and Fair Treal, WMot /mw‘ny all e lorvect /‘mcwmaf/'m) the name and
owner mcﬂe DU”, the c/é/l’n:*f/\an of 7%@ Meé//‘ca'/ B/é’f(r/'/f/‘d/l and a/:?[/\m\rfan 0#7%4_
terminology vsed 72 cescribe [.?,m//a/’nfan7l¢ Examination , proper Copnse/ andd a/er[tﬂ;e/#e,
@/e//anr hos spent Mine Years iptarcerated A/sc/y Lompare ,‘zo/e//ﬂm‘ Brief, lee vl af?‘/)%
with Dafton v. Stare 8985w, 2 42¢ /7:")(,[7//-5#['/0/% /7?5'1 So 1t Stands to reason that 1f Comploin-
tunt wos still aVirgin then The $i5ters testimony is ulso an vntroth A8 (RAVH Yat 8 )pg U] tates
She suw Fypellont having sex with her sistes,The Lomplaintant Why was at the time of examin-
ation f1ill a ¥irgan,Jhis covld not have token //oés and the lonviction Vooloted Agpeflants



Constitviional [ighf +o0 Dve Protess and Farr Trial as 9uamnfecd éy Hmendments 4.5
é)ilmd./_‘/ ﬂ_ﬂe..%&éd.ffafef. &n;ﬁ‘f«ﬁbm-ﬂukéﬂfu/la-.a__éeen. a_grave MiSCorria g¢ o
justice and i would he mun ifestly. vnjusi=to JetHys Conviction Stund ./h./:‘y/vto_f_%e,_.
_Oyerwhelming evidence . SeeBlizado 47 5w 2d 20z (Tex. (. %/775).. Ks’/&ffouyﬁ?‘::’_ fo. Be___
Exonerated J Taken off Sex IHendder Wehs I\ﬁ,ﬁe! HFUTon made_ f njﬂlaz[.e[a.fz.\dn/fefhl_z
FuHion éf.]n ) r(n‘ef/&//afem/ 0amaje! andd To3e Released From Poison. )

Granted.! _ Denied!

__ EYIDENCE INSUFFICIENT - Bppelleat's Lonvicrion was obtained as.a resvlt-of evicdence that

was. insufhiciont: to prove Fpellants ouilt be yond o_reosonable_dovbt: Favoroble_evidence .
was withheld, and withoot all he ecidence. being presenred the Byellont tovldnot-prove
_his_tanocence. likewi'se there Was not €nvi gh evidente 72 Support & lony ction and o . _
Yiolation_of-Dve Bocess accvred, #ppz//mﬂ.‘s 5/267,(,‘ ([,ﬁ.&/d/..ia?“./ﬁ‘/y /b, Stures 1hat no Semen,
of far.e:.‘gn, haiss_wece foond, AB (kI3 07 77)/‘7@ States that-no physical evidence of-a sexvsl.
assavlt=wis found) Wpellint's Briet (L0341 /17)pg 5. States Fhar Fhe DR Hat-was fovad did nor-—
_match Appellants_ DVA,. Kppellont Friet., (££0l 3af 80-84)pq 4, '?u #es there was.no_fravma #o.Lom=
Pleintant’s_Vigina,hymen,Censix oc perinevm. Mgpellont finally_asbed his.Siprer_abovr-This_
ittle_medical_Stare ment-abrer. eight Yyears in peison to that. c/m‘t, and Nine.years. 70 This.
_clate ,_anclfh\/[ £ /ti'/)oy For my _Zeec/pm..m;r sr5ter s a feﬁreo(/_m/'//ffafcy nurse and the.
_Popellont_wos_told +his starement wes The medvcal ferminology_and debinition of a woman
Who has_not- hed sex e Virgin. Needless +o say Hppellant wos speachless, becovse Hypellant has
Hiree sisrers hos heen married fhredimes ; 50 I Cannot blame my ninth. grode edyc=
_ation_for nor-Knowing the parts of « womans body, we)l medscal termolog y wise anywey,
_ Froof of /ém://zmﬁ'f ‘nnocence has been There ths Whole 4ime buried 1nThe wording of Hhe
Lomplaintunts discriptive_diagnoss . See fandsvol (469 $4124,290), $pote presensed noCoraba
ratin g evidence , 20. CEs testimon s /‘m/om/u//y bﬂ/j?‘e/eo/,' AB &%/ﬂ/ 3al 7‘)9 9 frares M-
_juries are rarely Found, this stured about a Virgin.see Datton_v. $tare 678 Sid2d 904 fex. fpp-=__
Foct Wort1/995).This also.impeathes Kects secondhand testimany at A B (ekvo] 30%98)s 4, Whi'ch_

Sfutes the ﬂnyff_‘c/.‘an made the diagnosis.of sexval assaukt: The y. both. examined the. tomplass—
_tant_qrthe Same +fime. Wi'th ton ich‘nj. [Efl//fi[’[eah\ja_a Variance art f//‘a/. 7}1’8 9—4773 k//‘rl}.«—_
held_part-of-the_trorh of the DM analysis and evidence wus made vntlea r to-the Hyel-.

lant$ Counsel,The Jvdye, and jur y cloring the Lonviction and Sentence
Perales 215§, 2d 418,49/ (Tex.Ls, App. de?). &l(/ﬂ!e/ and Sfore fa
pzm, Motthew v. Elor'dye 924 1S, 39 (1928)" Ev,
_Ctf

(4

ng.phase. See Bx parre.
ofed ,4//e//zfn7‘ in s Duc?’o{eﬁ
_ eace.is fa vorable when disclosed and Wed
ch(‘/c/y, I+ ma % make the citterenee between Conviction. and 071//77‘4 [ see B gley 973 Us

at 676, Ex parte Mirchell 853 §ui2d b (Tex. (. App. /993) Hppe Hant wos Convicted on PXpert Witness

.ﬁf.‘fl‘faony Which. infact proved #ﬂoe//anfk innotence, and yer. only svggested rl’&vye//anf}___
_3111/7“. [///1'8;1 .h’ﬁ-r‘many yr"ﬂf rise 40 no more than a §V/m/f¢_o'f. ﬂ/f//.lfl(ﬁfl as 10 the evidence
_of foct fwﬁkf 0 be ﬂmw'c/eo/,#ze/l/ )} /éﬂa/ Confemp/ahan no evidente ,6‘} of/%vsfon_
lash Y83 5l 7d )3 £ . i, e[ The dvty entompas

125 mpeachment evidence aswell as exevl-
patory eviclence. Jee Strickler v, Greene 527 W5 143,260 iﬁ?) (¢ I‘f/‘ng /ﬂ/'f'eéj Stares v /gay/ey‘/ﬂ‘/f: ar
482, 1055,Cr. 3383, 1, 47305 ut 455, by not $#ating ﬂﬂze evidence [‘/ea//y it hiel facts That wovld __



. .

and will in all pos srble ,ambaé/‘.//‘f/ef,ayu/f /lope//anf:'ﬂf_7‘3-‘7%?-:\’"/8&[/.‘”1 ent evidence.
_and Ley_to the_whole_sexval assavtt-allegation is 45! That +here_is.no_evidence hata _
_lrime_or Sexval assavlt was fommitted by Hopellont, IS QAT ar80-84)pg i, 15 The medical.
_definition_of a woman who is 4 Virgn. The testimonies. of the Lomplointants sexvel._
_assadlt-were a//eym‘-fonf based on vntrvths and 14-/{0/700;/!. Ee.-fmm/)af mac/e,a/égaz"?\atns
.6f.)’e)<ua/ a“at//-l'_were Izv;fexlxalxar(al//f fook /)/o(c, L«//_Lf’/_v an/.y _-k/té..a((ufaf-/‘on of‘ /%e £am//m)1
Sunt’s_testimony und no ew‘o/e.nce\.\ﬂe'(e fore_is the. ){faﬂ-mn/te;_a_.t‘/a/\m am/_l/mlai'.{fat/
dllegations. diseeiptive of the Ldentity of Hhe. %ﬂ(e/dc{ryd [ The Stute must-establish..
_suth-allegations: by evidence. see foters V. Stute 452 £41 24 940,481 (Fex Myp.~Houston (5 0isE]
1983)pet. ef'd. The Staremens ia KB (R Vol 3a1-1)pg ) States that jnjuries.are.farely_fovnd.
see.Dahvonv. State 898 51 2 Y24 (o, Byp- Fory Worth /395)
—_Evidence is oS foflows: () AB, (LAVoI3 of 197)pslé, Stares Kgpeflanr inSerted his pen's once o .
twice a week, ). A8 (R1VI 307 90-8‘{)/5/6,{}2/#5_(‘04/,@&fz«nféar wor-tad sex_and in fact-She_
5-0virgin, G). BE(600I3 ot 34 204)pslty Srures that Rppellant had chagy styfe Sex with The Sl
J(fr.g;h(’omp/m‘nlvn?: @),_ Mw Com par e e Starement in AE ek vil 3.0f H),o;@ 1\/Jj‘l///'e.<,af.c.fare/
Found.with_Datton v Srare 898 sw. 2d 424 (Fex, App=Fort borth 1995) T wes_and /s.a_vidlotion oE:]
Due_Frocess to.incorcerate an innocent-person. see Elizandds 947, $u, 24,702 ﬁEX[} Hop /7%), This
_Case._/ws been « grave. mz'SCorn'aye.__aF ‘ j‘]/f.f-r‘co!. and it u/ad/c/ be._ an/".[e’ff/y vmjust ;‘v/c't‘/ﬂ/‘s_ :
_Conviction_Stund in okt oF The WertdAe/m/‘nJ _ew‘c/ence,./zy,oe/ ants (ase V/'d/a red Bppehlonts._
Llonstirutional Rghr to DueFrocess and Fair Ifial os quaranteec by Amencments 45448
_and 14 +o the Uni'ted (tures (onstivotion, lelief .)’o[/j/tf,’ Jo Be Exonerated, Taken off the.
-,ft;xz_&é/ena/ecﬁ/ééh‘ﬂ J [&fﬁ‘ft/ﬁan mac/e_:{;/r TInearceration’ and' In J'W/‘f; //é'//a/’f/a/_&lm
_ages. and To Be Releasec from Pison, ' N
Lronred.. Denied. .

___ INEFFECTIVE_ASSISTAMCE. OF (ouneEL CCeitore 0 Investiga ﬂ’).l//]e favorable enidence._._
Which.wos withheld Wwolld show that (ounse] failed +o tavestigaye .as trial recordls Wil teark
Show.see Bvel v._Hallins 16153 210.(8). Failure 1o, prepuce_adefence. b flore to-toll import="_
ant Facts witness, (OFailure to_call expert-_medical exomin ecs_to_rebut Sture's Expent thit-
_ness toncerning The DA that was. 741//@/ and Fo whom r 5&/0/15 700, ﬂﬁ./ﬂﬁ.}’d/ 3 at/l?)ﬂé& or_to._
_7aaft¢‘an.ﬁe;[/ztek. Expecr Sexval Besuittt Examiner as to The medical Ferminology vsed in_her_dls-
_én“ph‘on of fhe Lomplaintant's Exom, and ws to_whot it ment as for as fexvel.raterovkse vent,
Ineffecriverdssisrunce of lounsel. see Lindstadt v; Kean 239 F2A 17112, Lriminal Law 84))3.
(2.}8).15. Wubeas (o1 pus (key)82, (). lounsel. tondlucted.ng pre-trisl.investigation, Lafl no witnesses
_in defence of Ropellunt, tulled no.med.col experts.See. Dvnham 8505024 825,827 (Tex.Lr. Byp 7%3)._
_Hppellants Briet (0810l 3 a1 69)py3, Yhe physic/an. made Fhe.chivgmnosis.of-sexval assavlt—_and 1his.15-
_impeached hy Sfares Expert Witness o AP, (t£vol 3.t 50-84)g9 %6, stating there was 20 travma_toThe
Vigina hymen CecviK,or perinevmn=ransletion ia_leymen Jerms, lomplaidtent-wis.a_tic=
_g;fa../%aueger_ i Hppellont’s freet: f.(.WL?.at.?‘/)pg.Z_Sfam; p);yfka/.fnjddf& are_rarely Frond This
Sturement-only bolsrered the Sates tase of mo evidence, Since Kerr Testifies or the Spare.._
SeeDelton v. Sture 8985w, 2d 242 (Bx. Agp-Fort Worth 1955) This is.as to_uhat. hagpens fo 4 Virgras—
body_when_sexvally_assav/ted, Keep 1n-mind 'fiz?;f)’,.ﬂﬁ,&ﬂ%r/ sut 80-8)pg /b, is The medical



_ferminology_and definrtion o a womun who hes npver hodl sex or is a vizgin.So.if-The Com
Plasntant Is by Stute’s own Expert Sexval Assaolt Nuse Examinecs astimon y_in meclical terms is
Stl] @ Virgia, then again it Stands fo reason That, /4,5,[1?,5’.!/0/ 3 (#/‘/7)/56, f/uﬁhy/fzp/(//aﬂt raserted.
_his.penis_onte_or twice a_week ,0n KA [ kvol30* 43)po)) Storting the (omplaintant’s.Sister says_
_$he_%a u{.ﬁ}c/e//ktzt ha Ving. sex-_with Lompla z’nfam", are Untrvths.. :
These Yhings Could not-and died not happen and s informartion told have. been untover-
el thiovgh a pre-trial in mh‘yah‘om“ﬂﬁ Standard of Reciew:” The Covrt o (4 /mine | Hppeals
Wi l_hold Hhat lounsel's_assistance_was effective IF it agpears. from the_entire_secord Hhat_
the. clefenclunt..did aot recieve efective assisrance, lounsel#illed jn, Rovely; Hollias.26). £ 34,
_2/0,.als0 see (vde v. Stute 588 Sw,2d 995 ﬁm ['nip/ﬁ /?7?) ) Evidence %a?‘.;‘m/eac/res. ﬂe._f/ec/z.’é;.—_
ity 00 government_witness.whose testimon y_ma;;f.Ue//_ée_df'.;‘emwhaﬂ‘/e of (the obfend-
_anf:.'s’j ywl For I;vnoctn(é’_”l'f Bkac/y_ matersal Hat The rosecvfor m&y.mf 51///0"(.( , e J/é/ib'. Y.
Unlred Srares 4os U 1o, 92 5, (4,763,766 3. &, Z'ol/o‘//;%), /91/0%5.%/1/@. v. TUINOIS 360 US,
264,795, C+. 173 21177. 31 6. 2, 11TU959), Y5, V. Martiaez -Mereaclo 88BE 2 1984,1985 (514 Ly
1962)" A reasonable probability. T o, 473 U5 683 5.(r. 3383 [Dloth/‘an oF Whise Tr.). This extends
Jﬂ_”pp&//afe [‘oum' el, The Texas [Z:/rf's have 9ranjfeo[ fe/z‘eﬁ 9/&/&1‘30@&&(’/&#%5‘_01&. inetfective
_assistance of Lounsel in the followin Cireomstances, (ounse! Fuiled Fo_repres ent propeclythe
—qrovnds, or Contorm g Lommon Hppellere rules.on23.0f 27alleqed errors, und.on hobeas_—_
_fuiled +o sars /a(fan‘/y oY plara his failvre 12 oo 50, 5ee Divrzman 990 $u) 24 305-304-307 (ex,
Le. Bpp.1990). There were however many errors at triel, Sententing and at /&pea/."///)%wyh 70.0ne.
anStance Covnse/’s perfprmance as « whole may tompel Svch a holding. See Ex parve Welbvrn_
765, Siw.2d 39/,3% (Jex. (i flyy. /7?’0); (£efler, PT.) des enting o the granh'ny of reliet and noting.
_that Hppellont fuil fo object at sen renting procedvres. at #vial and forfieted hs right-
_to complain vnder Holl v. Stare 6740.347/5 (Tex.lr. Ay 2009), bur becavse Fhe Hppellon? had
_Clavmed inettective assistance oF Trial anct Kppellate (ounsel his Llurm tm//o/_Ze* acklressecd
H ad either Lovnsels perfﬁ(m;eof_.a proper. /hwexf/‘gah‘on,-bmuyht in mee/,‘m/_emerts —
and.a. 0/‘//2;6)(ﬂe/7'/ They. would hove (farifred Hhat in Hppellant's Briet (ebvol3at go 73.‘/)/;/@ was
the. medical termimology and definition of a woman who Js a vi'rgin. Agpellant woild
Aot have been found quilty andd insread agyyrred, ["When definelent pectormance ot
penishment phase is an fssve) the Bypellant “must prove that, bvt-for &qua/i_e//afs_%&._ i
_Sententing jury wodld have reached o more favorable penalty-phase virdict, se by porte
- Lash 178 3d. 816,818 Jex. fop. 2005) (enblane ) Benson v; Stare 244 Swid 18599 &ex, Hpp-Hovston
b5 2006'),. Trial facled to Fle a Motion for New 77/.‘a// diod not properly /ru/eff/‘ga#e ) Called. no..
medical experts of fuct witnesses at all in defence .af///ﬂ//antiUe/e S a presumpiion that
__atﬁ_'/‘a’/, Covnsel at Alotron 14/ New Triul is e#((ﬁ‘veffee Jack v. Stute 64 Sw, 24 €94 (fo.ﬂ//z:
Hovuston ([5712002), In the Memorandvm Gpinion pott,. dated July 24,2004 af Wistrial,? Ceadly
_Shows and Stares Counsel fusled 4o £ile a Motion for New Tiial, Appellete [élmfe/.ﬂﬁ@f/y.éf-
_led Bgpellont: while Trial fwm;g/ Stuilvie were ar Trial and ponishment phase, Jn Tornerv..
_Dunean 159F 3. ‘/‘/7,]}/,, ar 457, When an attorney has mode a serfes of errors Fhal- prevent
_the proper.presentution of a defence) It is appropriate 4o tonsiden the whole
—Cume/axive_timpact. of errors ja_accessing prejudice T, ot 457 ((iting Hanris v Woool 64
_2d. 1438-29 / 9% Lir. 1998), Now e9a oy The %e;c//'m/ expert's stared secondhand testimony. ..




—_———  _

by Kerr,Who examined the same lomplointant at the Same time as the physician, Vet
both had conflict ing diagnosis. A.8. (er 0|3 at 98)p94 physicion mode the cragnasis of
_this Statement is that Loemplaintant was o Virgin. ;;m,a/abn‘an‘f repeareclly sturectthot
Rppellunt hod Sexvally assavired hes, Hppellant’s gn‘mf (o] 36t 197)y8, states that Kgpel-
Jant iaserted his penis into her vi 'na once or fwice a weell und éf.l/ﬂ/? a’f/é?#?ﬁ‘/)/j.
16, Since Lompluinrant was s+l a Virgin and Complacntant hod never hod sexval inter=
Course as wos $tared /n A8, (eovel 3at /0‘/)/5,/6, which means Complaintant's 1e5timony Wes
andis an untrvth, BB /,(jﬂ Vol 3at ‘i//),vy‘j {aylhj n j)/rr'es are mre/y fovnd ,Jhot is becavse This
Statement wos only vsed 42 bolster the Case of no evidlence, ompare This Statement with .
Dalron v. Srare 813 Sut 24 424 (ox, fyp- Fort borth 1998) T is @ vislatron of Dve Pocess +o iatar-
Lecate an innocent person, sce Elvzada 997 Sw, 2d 202 /72')(.[0”,0/./9%)- This Cuse has been
a grave miscarriage of ystice and it would be manifestly unfust to let This Lonvic-
tion $tand in lighT of fhe overwhelming evidence. Relief fouﬁﬁff Jo Be £xoneratecl,
_Jaken off Sex lffencler Wehs)re, Kestitution made for .’l—ncar(erah‘an/ and ]-njw;e;/é/-
lateral Damages, Jo Be Keleased from Bison.This Case vidlared Hppelloat’s lonstrtvtional
_Right 1o Dve Bocess andd Fuir Trial as guaranteed by Amendmenss ysb8ard Mo 7he

United Srares lonssiturion,

Granted: | Densed!

CUMULATIVE ERROR- The Prusecu+ion Fuilled to present fhe ﬂppt//ﬁ/zf? jwy and e lury
with faverable evidlence that world in all possible probubility have aguitted 1he Mypellant,
See Ex parte Perales 2/5 §u.2d ‘f/ﬁ}‘f/?/ﬁ% C. K. 2007), The evidence withheld wes o Whom He
VA belong thar wos found with the possible probability of it heing the boyfriends see Taylpr v,
TUINOIS 484 Y3 400 (1988) Holmes . Sicor 1nb 5 tv.1727(2006); kyles vi Whitley $19 US 515 /;75).
The DNA was not stressed es a point m‘_/}nfer_e{r by trial Lovnsel, i //‘91)7" of i7s impor=
_tunce 10 Mppellont’s quilt or innocencec Evidence /s fovirable if when disclosed and

Used effectively muy make the diterence hetween Lonyiction and aquitral, see ﬂag/ey
N3 U5, at 676) Ex parre Mitchel] 853 $u4.2d. |4 (enly By )993). (Thhe duty incampasses’ im -
_peathment evidence as well as ?XU//ﬂafﬂry evidence)See Strickler v. ‘éreene 5274,

163,290 (/97‘7), (c iting Un/ved Srares v. /}’ay/ey ¥73 U5 ar 482, Jos 5.0 3383, ,4,/!//@1173 Brref,

{r.kvol3 af//?)pjg stutes that WA wos fovad and Hhat the ﬂ//e//anr wos extlvded os a Spurce
of fhe IV# end in fact ithelong 1o Simeone eles, Jet the test results sear Hppellont does not .
$tare 7o whom the DVH Aée/(mg, see Jackson v, Vagi‘m‘a ¥43 U5, 307 J?ﬁ), .

Had 175 ewidence been presented propecly to The Jury, the possible probubility existec That

_the awitome of He triel and Sententing wodld have been an uquirtal, See Kyles 519 YUL433-43%; .

Puagley 477 US 682, bx parte Helams 768 S4.2d.29),291 (Tex.C.. Bop. 1989), The Trial Lovnsel failed fo
_Mount an wyressive. attack on the [josecvtors Charge and Yaileol 10 call imporfant fact

 Witness ot all for the defence and in fuct did nothing to 1ry and prove Hppellant's wos
_innocent, See Favel vi Hollins 261 E 3d 200 /4’) Criminal Law 69113 (2. 14), 4. [4) Failore 1o
_prepare any cdefence at all, (b), Failvre o Call facts witnesses () Failure +o tall
—medical pxperts of any kind, Ineffective Hesistance of Counsel, see | nclstadt vi
_Kean 239 F 2419102 Lrim mal Law 64, /3{{2{/,5), 15 Habeas lorpus #82, (2)) Mhile




/?,ae//anfic trial Covnsel futled +o /‘nve;fig ate e /?/,af//anf'; (use, ip/fe//afe [szfe/ also
wied +o procede propesly with an iavestigation, see Bell vi Lonic 535 US, 685-695-%.
(2002) é’/‘h‘ny United Srares v, Lronic 466 U5, 4’7'5/ 659-462 //’7'8‘/).77& )‘Qv[f Heat both +rizl
und /%9 ellare Covnsels fuiled /%/e//anf by V/‘d/af—/'ng /&)/e//anfﬁc //‘ﬁ/xffo/)w Frocess. ﬂ//e/'
latre lovnsel failed to present properly the gropnds and did nat Lonform ta Lommon Fp-
_ pellate rvles.$ee Dietz man 190 Suwi2d 305-306-307 (ex Lr, Byp. 1958)Tr 1l tovnsel fadled to £ile a
Motion for New Trial) staved tn States Memorandom Qoinion py 16, dute Tuly 14 20,0t Mist~
rlal? see Juck v. Stare 64 Su.3d 694(Tex, g~ Houston(157T] 2002). The Suppressed evidence wos hid~
_den /n the medical terminology. &/a/g n?s Brief (RLvsI3at H-84) palb, Sroring There wos no
trayma 10 Lomplel'a funts Vigina  hymen,tecyix or perineum. The translat;on The Lomploin
tunt wus & vicqin ;50 the Kypellont tovld nor have rnserted his penis once or twice a week
as in AB. (2RV0I 3 ur]47)pslty nor Laold ypellan't Lomplered. AB, (£aW] 3ar 63 t 204 )pl, Stated
Repellant having doggy Style sex with her the comploisrant virgin, This Uil not and tovld
- Hot have /ra/ﬁen ed and i's an vntrvthe $ince the Compluintant wos a Virgin atthe +ime
- of the dllegotions. : ]
The Lourt however has recognized thot u detendunt’s Doe frocess Kight to Fair Trinl pro-
hibi'ts +he prosecutor from Svppressing evidence thut's favorable 1o the acwsed, see. .
Brady 835 (+ at N%~97. Evidence thut impeaches Yhe Cred)bility of « guvernment witness
Whose testimon 7“may well be determinative of (the defendonts) quilt or ianotencell's Bradly mate-
_rial thai the prosecutor may not Suppress.See A(y/fo V. Vnited Stoves 405 U5 150. 92 5,4 063,764 31 Ed.
2,104 (1996) (guoting Mereaclo 388 . 2d 1494, 1488 (514 G 1989). Bypellant was Convicred om evidence
_thet attvally provec Mppellant's innocence, Jer only svogested atBypelont's quite " When tes-
Hmony gives rise +0 no more than o Svrmise or susp/tion as fo facts Sovoht #o he proved
there 15 legal Lonvemplet ion no evidlence. see, (ity of Hovston v. Lash 983 Su.2d 513 ref o nne
Appellunt’s Review of Errors ia triminal tases vsvally tnvolves a two ftep process ,rQW"f'
First determines that errors acavred 'n trial and then determ nes Whether Crrors Lalls
for e reversal of Con V/‘(-h‘anj.lykl//es,&ﬂ, Pro., Rules 3/ /l:),/ () Martinez v, Sinte 901 50024655
(Tex By Fort Worth 1395). |, Bn error accpred when favorable evidence was syppressed as
0 Whom the DMK /Je/png foo, 1hut was found, (6o.vol 307 //7/;5 5. [Z) When Jrial Consel fatrled 3o
file « Motion for New Trial. Memorandvm Opinion doted July 242014, 73 b, at Mistrial? (3),
When Counsel for The Sture barled 1o intorm Hhe /%ae//anf/ ,%ﬂ//mﬁk jury and e Covrt-of
What the Stareme nt, c//:((//‘p +t1on /a/m( Adebinition of the Stures Expert-witness Who Stured The
results of Complaintunts exemination actvally ment, fow it really soys thut the Comploinront
wos at the #ime of Lonviction of inserting his penis repegredly over the years, srill a vivgin, -
 In Sandavol vi State 409 50 2d 25 9279 (D, Tex. 2000) There were errors were not harm#olin
and of Themselves whith we tonclvde hey were,the Cmb/)v’eo/ eHfect of all the errors in The lose
_Gndacb‘ng the oplafon testimony of Perective (oerose) harmed Bppellant, see Gamboa v.
Sture 796 5w 3d $24, 585 (v L. Koy, 2000, It is possible for a number of errors tv tumvlatively.
rise to the point were they become harmfil :1.( () errore at frial)-Weer in Wppellents Brick ek,
vol3at Joy)pg b, Staves she found no semen or forei'on haics belonging 10 fypellon. () vse of medical ter-
Minology 10 Suppress evidence, BBV 30t G0-84 )pollt, $toting no Fravma 1o igina and this (s the
definition of a woman Who is a Virgin, b}mﬁwndﬁan&/ testimony sf physicions diag<
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_Nosis_wos.of a sexval assavlt. BB (vl 3ut 98)py 4 (4) bo¥h expert witmesses.examined he.
—Lomp loiatant at the Sume time With the. Physic/un_$tuting there was.a_sexval assovlt-end.
_Sexval-Assault Nurse. Bxpert srating theve wos. mo Sexuel.assavit: These.dvagnosis_creared _a_
_Veriunce_at-trivl. Bgpelant's Brief (2.4 Wl?af_‘?ﬂ)/} 4 Staves_Kerr found no.evidence of w sexval
assavlt, (6), Trial Counsel failed to_file.a Motion for New Trial, Memprandum Dpinion.of Julyzy
20440t Mistrial ®). There werema ny. grovads thet lﬁ//e//anf;[//e_éax/.«.‘er; om hut. has_since__
_sertled on_these fove which_delve_iato_the heorr of Fhe lose onall. points, I Here im0
—Frauma_tv.vigina yhymen,Cervik, or perinevm and this.is. fhe medical terminole y-an e .
.,.k/e,;é':.‘mfﬂ\on oF a woman who i's V:\r9l‘n/7”hm Thi's Lonviction V/?/afeo(.%ﬂ?/ﬂﬂf.ff. bﬂ!th/bna/
_Rishr to DveFrocess and Falr 7;@// nd Sexvel assavit ook place.,
—_Bgpellonts Briet, (£R VI3 ot H)py¥) that injuries. are ra rely Fovnd when a iy ’s_Sexvally
_ussavlted . LA, 6(.'16’. vl 3 at /‘/’7}fy b, The ﬂppe//a/zt is_Saicd +o.have 1'n serted_his penis.once ortwice
_a_w.eel .also, A8 (RAvO(3.at 63 ¢ 204} b, That Mppellant had hiad oogqy style sex for years with. _
-the_vizgin Complaintant. (ompare Hhese statement with. Dolvon V. Stuve §98 56, 24424 [fox. By =
Fortlbrtth l:??f)iﬂ&eﬂm.,/;_‘;#e. Sture makes vnnecessary. a//eyah‘anf distriptive of the Tden=
*ﬁfty_a)e#eﬁﬂ%nze‘//%ak 4 ,/ ffie..{fﬂft MUST _stablish.svech a//89a7‘/‘aﬂ$ .éy. evidlence. Sce foress_
X._Srutes_452.51.24 460, %) (Tex. gy Hovston Ost DisT] 1983)pet. fo by of, Now_iF-all this testimon ¢
—by_Lomplaintunts_wes an untrvth. aad has been only vsed 49 $top a move 1o San Anvonis,
_Texus. /4;:4/./')‘_'.7%&_{0/"//&/'” Funt_wes_a virgin_at the fime of the 2. hovr EXomination )t .
_Stands Vo reuson thar, BB (kAvolY afé‘/)pg 1) Stuting The Lomplain tanr®s sister says.she sew.__
hﬁp/oe//qnf_lr'aw‘n g sex with the virgin Complaintunt, The Sfarement jn Kopellant's Brief, tryol
—3at 6-?)/9/4 Stuting #p/e//an‘/f:a/so ..5axva//y assavtted her, Neivher of f%e;e Stutements are
trve and died hot talle ploce, ond in fact they are unttuths. These olleged. sexval assavlis.
_ Covld nor and did not eiver accur. Sl the Mypellant was convicted on /Zt ts ditterent than _.
_those_Fucts alleged in the Charge [Indictment. Tncarceration of-sn innotent person e
_lares Dve Frocess, See Ex parve Elizaclo 947 .24, 202 fox.. [, Hoo1996). This Cuse has been a.
grave MisCa rn.‘aﬁe_af jush'c'e. qnd i+ wopld he man ife;«f/y unjuﬁ' o let #his lonyicHon
_Stand_in ]1'5hr of e overwhelming evideace, Fnd ts tase vislated Ropellont’s lonstitur-
—ronal Right +o.Dve Frocess_and Fuir %/‘al_ as guaranteed by Amenclments 4568 and/Y 1o the
—United Srares Constitution., Kelie Sovght. To Be Exonerated, Taken off Sex Iffencler leb-
_Site, Restiturion made Jor Incarcerution /_a'/ $0 /feff'/‘h/hbn made For In jw[ex//é://a#era/
_barnage,{_and_fo_/;e ﬁe/eafea/#om_f}_/'fom ‘

_branted!

—_While Hppellant55.n0.

3.0,

US. 8 910N, 101 5, (+ 173 66 L. Ed, 24,183 (1950) (1i%in

059, 30 ), Ed, 24 652 (1972) Black v, Jutkson 82 54 3d 44;5/_/72»;(,,%
_vilor v..Stone 88 S, 3d | 1-2 Uex. Bop=Hovsron [58 D512 1337 wo, per )%
_tun_BS_ 5wl 3d W4l (Tex,,mp.*lexa/kana 2002), /ﬁ//z/(/gjqf wodld also ask iz Wonoveble lovrt 3o

Dénied?
/awye/; Dr_expert-.ia prepa kz‘n_gi;;teg;gz; Lnts. the /?p,ﬂt//an_t would ask _171:;\5-_

Hongra hle Covrt #o See. Minix ¥, bonzales, lé2.5,1.34 635 {kx.ﬂ/p.rf/ow/vnﬂ‘/fﬁ.D,’;ﬂhas)/fM;}ﬂ-m/fng Key
S)-H Fo_Se_Tnmate's Potition_shovld be view. with hibecali'ty and patience_and.s ot held.”

1o the_stringent Stundards o /;/[edjv_/a‘nmalp/zaa//hj!

Drafted by Rttorneys, Hyohes v. Kowe 444
9 Hornes v. [crnerj YoH US 519,520-2).92.5,
Hyler. 200 2, N0 gt /4.7:.
*See gfso Varra. V. 6///315,;




grant the Hppeflent the amoynt for 4&//47‘2’/&/ Damages in Kestitwtion asiele From the
Resritution From the Stave, Restitutron is ordderecl by the (ourt in Hhe amovnt sF

4 ,Net sncluel, ;15 Restitvtion '/}Jm !/‘ZM.
Granted: Peaied!
5)! ez ufi:/tjn 7‘5/‘5 20 de of A/ove/nber 2020 /7 y

* Begubm vrec! ancl Execvted onthis . dey of- 262/ [,ﬁ/’[[ TFVLLY SUBNITTED
Wwith ﬂ?h‘*f'/‘an er’s ﬂ/ g ‘nal Writ of Certiora n/ﬂﬂh)an Bxrension 01£ Time M/ f M%/n%

Receivel by Sypreme lovrt on Moy 18 2021
. (oncL V5 Ton

On Febvary 22, 2013 Hgpellont wos Convicted of Aygrevared Sexval assoult, This Conviction with
ovr evidence 1o Sypport The Lharge. The fuvorable evidence wes obsevred in the medico
tecminology, that no one seem to wnderstand or pay attention to. If de/é//aﬂr'! Irial (oun-
sef haol performed a pre-triaf investigetion, it wodlelhave determined Hhe dlefinition of Fhe
med cal ftrm:ha/oyy and informed e J‘ury andl Fhe Lovrt of Hie franf/ah'an.ﬂno/ ot
the ﬂ&mp/tu‘n funt Wes in fact a \/frja'n, jl/ff as frzm_ea//\n /zo,ot//oﬂfk Kn‘e{{faﬁl/d/?afw'g‘.l)ﬂ/é
Stuting no Travma #v Vigina jhymen; Lerviv or perineum, Hauin The Transletion is That 1A e (om-
plaintfunt was a t/fryfn at the Fime of examination, 1€ this 1¢ '/Tve,ﬂcn,ﬂﬂ,[ﬂm’d/ 3 af/‘ﬂ),,’j
Saying that Hppellant inserted his penss inta her Vigina once or twice o week on fjpetont &
Brief. (@.£.vol 3 ot 63+ Zﬁ‘/)/ﬂ;/é, 1har Repedont fool o/ayyy Style Sex With om//al}z fart, ol not
have foken place with a virgin . See Dalton v. State 898 54 24 924 (Jex. Kgo~Fort Wbrth /995)

Fnel since the DR found onthe Lomplacntants panties el not mateh //ﬂe//anﬂ( Aﬁ/ﬂ,/ﬁ&,
(a0l 3at 17) P35, -ancl Fhis was the favst (key) 1o Hppellants aguiMtal, but it wes also fyppressed,
(2), (ounsel's inefectiveness at not ,Oerﬁmmhg a pre-trial iavestigation into Fhe Yocts of Hhe
Case. (3) (ovnsel Furled +o £ile a Motion for Mew 7;:‘a_/ or o prepare af ol for trial See favel v,
Holl.ns 260, F.3d 216 also Jack v. Stute 64 Sw. 3 494 ﬁéx,/{ap-//pyﬂm E;ﬂzoaz.),lquam/,)‘? Hopel-
Jant's Brief. &.R.Ya/ 3at 30'9‘[)/]./6 J Which States the medical efnltion of [aﬂ;ﬂ/m)«?‘zaﬁ‘ Bams -
nation. My sister being an IYW Mirse Retired Mvrse Military, I asted her abovt Yhe parcts,of
a Womans éoz/y , Which I shovld hove done years ago. Yovs Honorable J_w’ifces/ fhis is not a
lonversation ‘/011 ju?f rnto ln//tl'/z ores S/ stef. ﬁe};erar—/'aﬂ ﬁawer.er m@er 491:9'/#‘ years I I(r'}wz//y
asked abovt 1he parts of a womans Viginey hymen, Lerv:x and perinevm andl of what The
ftutement ment. I was fnformed Yhat The medical ferMi)w/ayy and oé/;‘n /tion Vsed Wes Heot
1he L“omp/afn 1nt Was a V:‘rgz‘n, Im:zgfne miy !%’;Zal Shock andd ‘/%m anye/. I'm a men who

has theee Sisters andd been married fve times and diol not Know Fhis, For The males,

readAty. Diel Yov Know Hi's before /eao/m_g thi's Brief? ‘ ,

ﬂ,}/arenﬂy nerghter did my (’otlhfe/, The jua/ e or ﬂzj(l/ry, Who haol Women $i'11:ng i jupl

gment of fpoellant; S0 it Stunds 19 reason Fhat the fepellant Lovld not fave sexvolly assavired
the Complaintont ﬁp/c’//anf s Briet [é.ﬁ, Vol 3ar /74)/}4, stutes CompPlantants were Planning Yo
rvn awey From ho)ne, 50 thet ﬂey wovld not have to move 1o Son ﬂnfvmb, JeXas am/;gam_
there #}c}zno/;, Sotthe filed felse statements ancd hod Hppellent arrested and pyt 'n
Jail becavse Its the only woy 1his wodd work Withoot Hhem beiny hrovsht back. betting The
Aepellent ovt of The way by tlarning ﬂ//E//anf(f;kVa//y assasvired them when actvally o Sexval

, o)



r

assavlt fook place MHow many men are ‘aThis Same pr §$imilar Sitvation as were almost
VW $itting on the Supreme Lovrt, 60D BIESS THEM, The Statement in fgpellents Brick: R.LYs/ 361
)y, Stuting injuries are rarely favnd was only ysed fo bolster a tose oF no evidence,but
itis impeached by Dalton v, /r’m 979 Su.2d ’7‘2;‘//7?)(,/?,9/,‘/'0# Worth 1995). Incarceration .
6F ana ‘nnocent person violates Duve Frocess, see Blizacls 947, S 2.1, 202 /7‘5475‘ ﬁ// 1996),.
This Lase has been a grave miscarsinge of justice and it wovld be man ifestly vajust 1o Jet
_this case stand in ight of the overwhelming evidence, also This case Violaved Hppellomts
(onsh'tvtional Right +o Dve Frocess and Fair Trial as guaranteed by Amepdments 454, 8,
and I 15 the Unired Stares fonstitvtion; Kelief Sovght . [0 Be Exonerarecl, loken ofF 7he
Sex Uffendler Website Kestitvtion made for Incarceration /Feif/3‘vflbn pracle For In

jl/n};',f /d}
Jateral Damayt{ aned v Be Zm'nep//m‘vly Peleased From Prison. .
ranted. , Dem‘eél ‘

While the Petitioner is no expert or Jewyer in preparing such documeygrs, Hypellany also
would ask +4's Honorable (ovrt #a. see. Mink V. bonzales 162 $i 34435 (75(.49/:’//01157?/7 E‘/#l
Dist] ZNS') HN.3, ﬂ’na/r}zj [ey 34 éf) “4 Pro Se Inmare's fetition shovld be viewed with Ibera-
//ty and ' atiente ) and 15 pot helo to The ffn'njmf Standards aﬂalz'ea/ v -ﬂrma/ /eoa//‘ng; .
Drafred by Wtiorney's, Hyghes v. Rowe 949 U5, 5,9-104 M7, 001 5,0+ 173, 66 £, Eel 7 /83 ///?)w)/o},‘ng .

Haines v. Kecner) 404 YS. 519, 520-21,91 5.6t. 594,30 L, £, 2./ 652 (1972), Btk v.Jackson,$2.5.W.
3d. 74,51 (7 Tex. Aop. Ty ler 2002, NO. pef)/ ﬂyw‘/ar v. $tone ;48 Sw.3d 5 1-2 (Tex. ﬂ//—ﬂwﬁmﬂff bist
1997, M0, pet. )M see afso, Vacto ¥, Fareington 85 5w 3d 441 (Tex. Hop ~Texarkana 2002),

ﬁppe//eﬂ world ask his Honorable lovrt o jran'r Jhe amovnt in leleteral ))

amages/
In ) vries as £ esH'tution. Bnd 11 15 /rereéy ordere Ay e &wf in The amount and Som not

tv accecle _This nst to /‘n(/vo/e//tfjh‘fuﬁbn From The $rare,
Granted, Denied!

Execvted by the Supreme lovrt sn Hhis clay of- ~20 _

#* Resubmi' tred by Petitioner onfhis 22 ey of_ May 2021, With Petctioner's Original
Petition For Wri't of (ertiorar and Mstron for Extension of Time PESPECTFULLY SUBMTITED
K eceived éy ﬁ//reme ﬁw?* /N m_qy_m,_z_au ,az/ ZM j/am%

. PROOF OF SERYVICE . .

i} (ARl EDmorfy YRAVCY, o’ec/a/:e Vnder /e)m/ry of/er jdlry That e /a‘/eﬁw%j s trve and lar-
rect and fhat 1his fetitioner's Petition far Certiorari and Motrons a/on? wieth Hhe ﬁ}p/e/r

a/l'X. /r’"xT wvas //a(c rnThe pr/‘fqn maslin 9 System on e .ZA-a/ay of MZMQ Yursvent
1o 28 VcﬂC.g/T‘/ée- This Petition 1s fé’iubm/ﬁcz/:ﬂrauﬂz The prison rﬂar‘//\nj system on the's 22

dayof __ [Nay 021 ) flong wirk Potitioners Oyiqimel Worr of Lerriorari Metivn and Motion
for Exrension of Time, ﬁ{lff(rf ILY SUBMTTTED
| | p/ o
S YARIFICHTION

. -:II CARL EDmoND WIVé}’, Jeclure vnders pe'nazﬁg of per jyfy‘ﬂla‘/' The érfjolﬁﬁ bri't ﬂf



(' eriiorari With -ﬁ//tna/fx_ﬁ;ian«d..Ora/ei_.oﬁé}/om ction /5 Jrve and lorrect. forsvant_Yo..
asuse S, N
. Execoted onthe .ZLe/ay of . November_ 2020.

* k?,’ mefﬁea{ on This the —‘0/“7 ot - 2024, I/ith /ﬂc;‘/fz‘aner? _Af/:?:'ha/_ﬁ'/rff:ﬂf[éfﬁdmf;
Motions -For Exrension of Tume 'Received by Supreme (ovrr on May._s8,.202) -

_ . PrAvER
u.ﬁwﬂffﬁ'ﬁﬁé, PU PREMISES LON(TDERED p ﬂ,ope//aﬂf' hombl _[870857‘.7%‘5 /fonoraﬁ/e/?;tfﬁ_/uf%:
pend_Rules 3.3 () of The Texas Rules of _/y/a//adt/mzm}:/rejv allow_flgpeflant 10 Fite ﬂp/v//mf
Lewrigrari, f] pendix H-J to inclvde. ol/ Things attached ntloding Arguements and futhor-
Jitl.‘efj.wt% /{;‘/tﬁon ers Keyw's ' g ﬁr_ffylfncf/‘on-of_ftcorp/f ano/_ﬂ/a/er_afé')gmfnc tronTo.clow

Ptitioner 1o flénrey’ Socr B‘I’y with a ¢/ear record 4o rebuild his [ife. ﬂ/k-a/an\g With ﬂ?ﬁﬁmei}

pef!‘_fz\pn #r Writ VIC lé’lf/}//an‘, ﬁ//e//anf pre y ad -ﬁ;&.//ano/aé/a &V/f _‘9rantﬂ)/!//nk7_3./&‘
-quest, and S foena/_ﬂe_fga/emc Llovrts rdfes icyw'n\n‘g 1he nomber of l’p/:‘es feyw‘/e,of as_the..

ﬂﬂ/ﬂ//an?‘.‘fs. I‘ndo‘genf N _ ~ _ L e
_Execvted on his. 20 day of Movember 2020, . _ __ - .
_fkt.ﬂ/élm'#&o/ with /t‘f/ﬁdﬂdfk Dlli‘y:\na:/ Betition )Qr_ll// 't of &’/7‘7‘0 I an‘_ﬂnc/.ﬂb'f/\lz’lz_ﬁ‘r_'ﬂe
=Extension o Jime, Execored on s 2L ooy of Laay 207, :
Recedved by Sopreme [surt on Moy 18,2021 _ o ;'ZJ/’E(ZFM/ Y SUBMITTED

e . e el .- .77
T . #/847638  (M4-/-/5B

T fuokw o

_T,. LRl EDmOMD YANEY, hereby give my bt andd my Whord to G0b;That gpon my release From
prison.and rerven_home, Pettioner Will not talk fo anyene (oncerping The past lase, nor will
Petittoner discvss 1+ uwith fam:) members, and Petrtioner also gives his litte and his Word not
_fv-a/iswss Yhe Case with any rw/? _Stations or TV news /‘cyar.:lc’r.f.. 'l%hfﬁ‘v‘ane/ ﬁ/rf/rer asserts .
and gives his Uuth and his Word not fo discuss any parts.of The Case,or my.incorceration ot

TD[f fvm/ty ,(b[l‘a/ /”a/fa. a«n‘—/eﬂ on 7‘718 /‘nferﬂefl‘ﬁf_?/c’ﬁldﬁerezg-/tf'/'h‘oner 91‘!/(5 /nff ﬂa‘/ﬂ-
and his Whrdl enly vse Sotial Media for Pesearch of business purposes or informativn 1o
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