FIND THE DEFENDANT NOT GUILTY OF ROBBERYT

I POSSIBLE AVD PROPER ALLOWABLE AND AVAILABLE VERDICTS IN

CHARGING MURDER. THAT 1s: (1) GUILTY OF MURDER IN THE |

_THAT CURRENCY: UNITED STATES CURRENCYJ WAS TAKEN IN THE

1876, THE DEFENDANT 1S CHARGED WITH. MURDER.' As I HAVE

OF WHICH CAN BE CHANGED, SUCH AS PERSONAL PROPERTY,

,

NAMELY,~CASH; RINGS;'WATCHES AND ITEMS OF THAT NATURE}

CIn THIS CASE; THE. COMMONWEALTH ALLEGES

THEFT,

IF; AFTER CONSIDERING ALL OF THE EVIDENCE

YOU FIND THAT THE COMMONWEALTH HAS ESTABLISHED BEYOND A i

REASONABLE DOUBT ALL OF~THE'ELEMENTS WHICH'I'HAVE STATED:V

YOU MUST FIND THE DEFENDANT GUILTY OF ROBBERY IN WHICH

HE THREATENED SERIOUS BODILY INJURY, OTHERWISE,_YOU MUST

UNDER BILL oF INFoRMATION 557, JuNE TeRM

o i
TOLD YOU BEFORE; YOU HAVE THE POWER T0 RETURV ONE OF FIV

FIRST DEGREE; (2) GUILTY OF MURDER IN THE SECOND DEGREE;

- -

(3) GUILTY OF MURDER IN THE THIRD DEGREE, (4) suiLTY OF

THE CHARGE OF VOLUNTARY MANSLAUGHTER, AND (5) noT GUILTﬁ

THUS, YOU SEE, MEMBERS OF THE JURY, THAT

YOUR DUTIES ARE NUMEROUS. NOT ONLY ARE YOU TO DETERMINE
. . T {

YOUR DELIBERATIONS PERTAINING TO THIS BILL OF INDICTMENT,A

4

o
- -932- ~ ‘
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" iTHUS, IF THERE 15 AN UNLAWFUL KILLING WHERE THERE IS

.
; l

~ “NURDER OF THE THIRD DEGREE.,

\ég R TR OTHER(KINDSAOF MBRDER'SHALL-3E,MUR§ER.E
i - oF THE THIRD DEGREE, o
| © MNURDER OF THE THIRD DEGREE 1s THE o
| " UNLAWFUL KILLING OF A HUMAN BEING WITH ;é’
R SR MALICE,'BGT‘wITH-AN INTENTION MERELY TO. |

INFLICT GRIEVOUS BODILY HARM,.To WOUND, |

- TO MAIM;'FRIGHTEN, OR TOICAUSE SERIQOUS

| BODILY INJURY TO KIS VICTIM AND NOT TO 'éx
g» S TAKE'HUMA&'LiFE,'AﬁD YET, AS A éesuLTEOF' éi
i E:‘ | THE INFLICTION OF THE IMJURY, DEATH RESJLT%.'
o THIRD DEGREE MURDER INCLUDES ANY UNLAWFUL é

|KILLING OF A HUMAN BEING WITH MALICE, BUT WHERE NO INTEN{_

“i|TION TO KILL EXISTS OR .CAN REASONMABLY AND FULLY BE INFERRE!

‘WICKEDNESS OF DISPOSITION, HARDNESS OF HEART, CRUELTY;v,

S e e T LS T PR

RECKLESSNESS OF CONSEQUENCES, AND A MIND REGARDLESS OF

SOCIAL DUTY,YBUT IF NO INTENTION TO KILL CAN BE INFERRED4
) ‘
l

IEITHER;EXPRESSED-QR IMPLIED, - FROM-THE FACTS, THEN THE

IVERDICT SHOULD BE GUILTY OF MURDER IN THE THIRD DEGREE.

3|

| |
| MALICE IN MURDER OF THE THIRD DEGREE 1S THE MA-
HL!CIOUS DESIGN TO DO HARM BUT NOT TO KILL. ‘THIRDvDEGREEg

'MURDER 1s, THEREFOREj THE UNLAWFUL TAKING OF A HUMAN LIFE

[ S -946- S



WALLACE; STANDS As THE JURY FOREMAN.)

(At 3:50 P, ﬁ THE DEFENDANT ENTERED THE |

E }couaraoon AND WAS SEATED WITH Dereusa COUNSEL

'_Aun THE stratcr ATToauev WAS ALSO PRESENT.)-

(AT 3: 55 P. ﬁ THE JURY WAS PRESENT IN

'THE couarnoon )

THE COURT 'QILL THE #oREnAN.PLaAss

}RISE’

(WHEREUPON Junoa No. 8, HAROLQ A,

‘THE COURT: Dip. vou HAVé,A'QUEST{ON?
FOREMAN: YES, SIR. WE WOULD LIKE T0

HAVE THE LEGAL DEFINITION OF FIRST ntsnas AND

. SECOND DEGREE AND THIRD DEGREE,

THE COURT FIRST, SECOND AND THIRD N
DEGREE? | o N
FOREMAN: Yes, str. |
© THE COURT: WeLL, LET ME SEE IF I CAN
G0 OYER_IT AGAIN A LITILE SLOWER, PERHAPS YOU

CAN UNDERSTAND WHAT IT 1S,

WHAT 1S MURDER OF THE FIRST DEGREE?

THE ACT OF ASSEMBLY OR STATUTE UNDER WRICH THE

DEFENDANT 1S BEING TRIED, EXPRESSLY DEFINES

-959-
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'-,KILLING IR THIS CASE WAS DONE IN THE COURSE OF

THE’ROBBERY),TnEH 1T WOULD 3 FbRLER OF T.E |
,THER) YOUR JOB WOULD BE TO. DETERM!NE stona
THAT WHETHER IT HAS BEEN raoven BEYORD A REASOR

'ABLE DOUBT THAT THE DEFENDANT wAs THE Peasoﬂ‘
:ACOHhITTIhu THE RILLING, AND THAT HIS ACT WAS i

lTHAT HE WAS AR AL O%?LICE OF THE ACTUAL PERP:

| MURDER OF THE SECOND DtGQEE SHALL BE HURD:R OF

. ’ . ! § ‘
SZCOND DESREE  BECAUSE IT1s A FELQ%Y MURDER: .1

THE CAUSE GF DIATH, OR THAT THE DEATH. WOULD HOT)

HAVE OCCURRED BUT FOR THE DEFENDANT'S ACT, OR f

TRATORS OF KILLING WHICH RESULTED It THE DEATH |

URDER OF T+ JE THIRD DEGREE., ALL muanea

WHIC%'IS 40T MURDER OF THE FIRST DEGREE OR

{

|

o | | | |

OF HILLIAR 2evs., R ».

THE THIRD DEGREE. Section 2502(c) ofF THE Ckzags
CobZ PROVIDES VERBATIM, OR WORD FOR' NORD, AS
FOLLOWS : |

«- = "MURDER OF Tt THIRD nsaq £, ALL
OTHER. KINDS OF MURDER SHALL BE MURDER

OF THE THIRD DEGREE. o
MuRDER OF THE Tétaﬁjasenes 1S THE

UNLAWFUL KILLING CF A HUMAK BEING

-967-




, | " WITH MALICE, BUT WITH AN INTEN-
e gV_- i o '_r~f .txoﬂ-nensuv TO xﬂﬁLxcrfeRIEvoﬁs
- | | BODILY HARM, TO wouun, TO MAIM,
"ansarsu, OR TO CAUSE senxous
aonva INJURY TO H1S vxcrtn AND

'uor TO TAKE HUHAH LIFE; AND YET,

, |

: ' . i
e i As A RESULT DF THE anLICTxaN oF 5
| THE INJURY, DEATH RESULTS.” ]
THIRD DEGREE MURDER INCLUDES ANY UNLAw-'

| FUL KILLING OF A HUMAN BEINSG WITH MALICE; BUT ;

«:HHERE 'NO INTENTION T0 KILL EXISTS OR CAN REASCd’

ABLY AND FULLY BE INFERRED, " THUS, IF THERZ IS
‘ AN UNLANFUL KILLING NHERE THERE IS NICKEDNESS
'OF DISPOS!TION; HARDNESS OF HEART: CRUELTYJ‘

Rschessness OF coussausucss, AND A nxun REGARD-
' LESS OF SOCIAL DUTY, BUT IF NO xurenrxou T0
KILL CAN BE xureanen OR COLLECTED FROM THE
FACTS, THEN THE VERDICT SHOULD BE GUILTY OF
'MURDER IN THE THIRD n:snss.
MALICE IN Muanaa OF THE THIRD DEGREE 18

THE MALICIOUS DESIGN TO DO HARM BUT NOT TO
KILL, THIRD DEGREE MURDER IS THEREFORE THE

~363-




~ BUT NITH AN INTENTION TO INFLICT GR!EVOUS BODILY’

. SUMMARY OF wHAT '] HAvE SAID SO FAR. LET-M‘
'1BRIEFLY SUMNARIZE THE LAW PERTA:N;NC ro MURDER |

IFIC INTENT TO KILL. THE'PRxncxPAL‘auzstxon
T0 BE Auswensn 1s WHETHER OR NOT THE KILLER ‘HAD

THE N!LFUL; DELIBERATE AND PREMEDITATED SPEC“

o ACTUAL COMMISSION, THE ATTEMPT T0 COMMIT OR

' OF THE FIRST DEGREE AND ROT MURDER OF THE

VuuLAwFUL TAKING OF A HUMAN LIFE WITH MALICE »
!
,;Aroasraouenr, WITH NO SPECIFIC INTENTION TO KILL,

HARM AND NOT TO TAKE HUMAN L:FE.’ Yer, As A

Now, LET ME SEE IF Tean eive Youa ¢

MURDER OF THE FIRST DEGREE IS AN UNLAW-
FUL, WILFUL, nanxasnkre AND PREMEDITATED KILL-
ING WITH MALICE. [T IS ACCOMPANIED BY A SPEC- |

IFIC INTENT TO KILL AT THE TIME OF THE KILLING.
FURTHER, IF ALL OF THE ELEMENTS OF THE FIRST
DEGREE ARE PROVED BEYOND A REASONABLE DOUBT,

SUCH A CRIMINAL HOMICIDE 1S STILL MURDER OF THE
!
FIRST DEGREE, EVEMN IF GCCURRING nuaxne THE i
1
FLIGHT AFTER THE COMMISSTON OF A FELONY, SUCH |
AS ROBBERY, AND THEREFORE, IT WOULD BE MURDER :

SECOND DEGREE.

-363-
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M

‘ EEATH OCCURRED WHILE THE DEFENDAﬁT NAS ENGAGED

UNLANFUL KILLING WITH MAL!CE; BUT NITH NO iN-

- FULLY BE INFERRED. ﬂOREOVER; IF. THE CRIMI&AL

'SECOND DEGREE AND NOT MURDER OF THE THIRD DE-

Muaneh OF -THE SECOND DEGREE IS WHERE THE,
AS THE ACTUAL PERPETRATOR OR AN ACCOMPL!CE DUR~ |
IN6 THE connxssxeu OF OR AN ATTEMPT T0 COMMIT
THE catne OF ROBBERY. |
Muanea or THE THIRD neeasz INCLUDES ALL

TENTION To KILL sxxsrs OR CAN REASONABLY AND |
|
chxcxns WHICH WOULD oruenwxsz BE MURDER OF THE

THIRD DEGREE OCCURRED nuaxne THE ACTUAL commis-|

SION; THE ATTEHPT TO COMHIT OR’ FLIGHT AFTER THE

COHHISSION OF A ROBBERY; IT 1S HURDER_OF THE

GREE.
_Now, | TAKE IT THAT ANSWERS YOUR QUES-

TION, PLEASE GO BACK AND DELIBERATE..
MR, HAHILTOH: May | see Your HowOR AT
sipe-BAR? - - = | '
THE COURT: Yes, SURE.,
(THE FOLLOWING COLLOQUY OCCURRED AT SIDE

BAR:)
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