
I
i
i
i
I

| OF WHICH CAN BE CHANGED, SUCH AS PERSONAL PROPERTY, 

NAMELY, CASH, RINGS, WATCHES AND ITEMS OF THAT NATURE.

In this case, the Commonwealth alleges

THAT CURRENCY, UNITED STATES CURRENCY, WAS TAKEN IN THE 

THEFT.

v !I:. f

IF, AFTER'CONSIDERING ALL OF THE EVIDENCE,

you find that the Commonwealth has established beyond a

jREASONABLE DOUBT ALL OF THE ELEMENTS WHICH I HAVE STATED, 

YOU MUST FIND THE DEFENDANT GUILTY OF ROBBERY IN WHICH

Otherwise, you must

i

HE THREATENED SERIOUS BODILY INJURY,

FIND THE DEFENDANT NOT GUILTY OF ROBBERY,

Under Bill of Information 5S7, June Term
1976, THE DEFENDANT IS CHARGED WITH MURDER 

TOLD YOU BEFORE, YOU HAVE THE POWER TO RETURN ONE OF FIVE

As I HAVEI

POSSIBLE AND PROPER ALLOWABLE AND AVAILABLE VERDICTS IN j

! YOUR DELIBERATIONS PERTAINING TO THIS BILL OF INDICTMENT!! J
CHARGING MURDER, THAT IS: (1) GUILTY OF MURDER IN THE

FIRST DEGREE; (2) GUILTY OF MURDER IN THE SECOND DEGREE;
* » -< ■ — - ------- j

(3) GUILTY OF MURDER IN THE THIRD DEGREE; (A) GUILTY OF j 
| THE CHARGE OF VOLUNTARY MANSLAUGHTER; AND (5) NOT GUILTY.l

Thus, you see, members of the jury, that!
i

YOUR DUTIES ARE NUMEROUS. NOT ONLY ARE YOU TO DETERMINE '

i

i
i
!

I
li !i
I
5
*
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"Murder of the third degree.
All other kinds of murder shall be.murder

\
OF THE THIRD DEGREE. ;

i
'v. ;Murder of the third degree is the !iI iI!

UNLAWFUL KILLING OF A HUMAN BEING WITH
iMALICE, BUT WITH AN INTENTION MERELY TO J
;
iINFLICT GRIEVOUS BODILY HARM, TO WOUND, i

;• : TO MAIM, FRIGHTEN, OR TO CAUSE SERIOUS
!BODILY INJURY TO HIS VICTIM AND NOT TO!

i TAKE HUMAN LIFE, AND YET, AS A RESULT OF
i

THE INFLICTION OF THE INJURY, DEATH RESULT^.' 

THIRD DEGREE MURDER INCLUDES ANY UNLAWFUL ! 

KILLING OF A HUMAN BEING WITH MALICE, BUT WHERE NO INTEN1

i

i

i

TION TO KILL EXISTS OR CAN REASONABLY AND FULLY 3E INFERREI 

fTHUS, IF THERE IS AN UNLAWFUL KILLING WHERE THERE IS j
i

WICKEDNESS OF DISPOSITION, HARDNESS OF HEART, CRUELTY, *

fiIRECKLESSNESS OF CONSEQUENCES, AND A MIND REGARDLESS OF !!
SOCIAL DUTY, BUT IF NO INTENTION TO KILL CAN BE INFERREDj 

EITHER-EXPRESS€D-OR IMPLIED, FROM-THE FACTS, THEN THE
i

!
i

I
!i!jVERDICT SHOULD BE GUILTY OF MURDER IN THE THIRD DEGREE.
!i Malice in murder of the third degree is the ma-i!i! !i

Third degreei |LICIOUS DESIGN TO DO HARM BUT NOT TO KILL.i

i i V

j 'MURDER IS, THEREFORE, THE UNLAWFUL TAKING OF A HUMAN LIFE:

-946-. i
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(At 3:50 P.M, the defendant entered the
COURTROOM AND WAS SEATED WITH DEFENSE COUNSEL

and the District Attorney was also present.)
(At 3:55 P.M. the jury was present in 

the courtroom.)
THE COURT: Will the foreman please

. i
■ ■

!
. ! !

I
.( i

■;

l

!I
RISE? i.

i
! I (Whereupon Juror No. 8, Harold A.

WALLACE/ STANDS AS THE JURY FOREMAN.)
THE COURT: Did you have a question? 

FOREMAN: Yes. sir. We would like to 

HAVE THE LEGAL DEFINITION OF FIRST DEGREE AND 

SECOND DEGREE AND THIRD DEGREE.
THE COURT: First, second and third

I!

i

i
i

!

DEGREE?
FOREMAN: Yes, sir.
THE COURT: Well, let me see if I can 

. . so oyER-iT again a.little slower. Perhaps you
CAN UNDERSTAND WHAT IT IS.

What is murder of the first degree?
The Act of Assembly or Statute under which the

i
V.„.

defendant is being tried, expressly defines

1
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KILLING IN THIS CASE WAS DONE IN THE COURSE OF

THE ROBBERY/. THEN IT WOULD Be MURDER OF THE 

SECOND DEGREE BECAUSE IT IS A FELONY MURDER. . j

Then, your job would be to determine beyond

THAT WHETHER IT HAS BEEN PROVEN BEYOND A REASON-

I
I

ABLE DOUBT THAT THE DEFENDANT WAS THE PERSON

COMMITTING THE KILLING, AND THAT HIS ACT WASi

I
i The CAUSE Or DEATH, OR THAT THE DEATH WOULD NOT 

HAVE OCCURRED BUT FOR THE DEFENDANT'S ACT, OR
• i

!

THAT HE WAS AN ACCOMPLICE OF THE ACTUAL PERPE-i

TRATOR3 OF RILLING WHICH RESULTED I ft THE DEATH i

of William Boyd.
Murder of the third degree. All murder |

• i>

n !

I

I
I I
: i WHICH IS MOT MURDeR OF THE FIRST DEGREE OR ;i !

:

MURDER OF THE SECOND DEGREE SHALL BE MURDER OF

Section 2502(c) of the CrimesTHE THIRD DEGREE.I

Code provides verbatim, or word for word, as

FOLLOWS s

Border of the third degree. All

OTHER KINDS OF MURDER SHALL BE MURDER
i\ . OF THE THIRD DEGREE,

Murder of the third degree is the
\i

UNLAWFUL KILLING OF A HUMAN BEING
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WITH MALICE; BUT WITH AN INTEN­
TION MERELY TO INFLICT GRIEVOUS 

BODILY HARM; TO WOUND; TO MAIM; 
FRIGHTEN; OR TO CAUSE SERIOUS 

BODILY INJURY TO HIS VICTIM AND 

NOT TO TAKE HUMAN LIFE; AND YET;
AS A RESULT OF THE INFLICTION OF 

THE INJURY; DEATH RESULTS.*
Third degree murder includes any unlaw- !

FUL KILLIN6 OF A HUMAN BEING WITH MALICE; BUT
WHERE NO INTENTION TO KILL EXISTS OR CAN REASOH*

. ' !
ABLY AND FULLY BE INFERRED. THUS; IF THERi ISj 
AN UNLAWFUL KILLING WHERE THERE IS WICKEDNESS i 
OF DISPOSITION; HARDNESS OF HEART; CRUELTY; 
RECKLESSNESS OF CONSEQUENCES; AND A MIND REGARD­
LESS OF SOCIAL DUTY; BUT IF NO INTENTION TO 

KILL CAN BE INFERRED OR COLLECTED FROM THE 

FACTS; THEN THE VERDICT SHOULD BE GUILTY OF 

MURDER IN THE THIRD DEGREE.
Malice in murder of the third degree is

r
i

i

!
i| I! ; 'i

!

!
I!

i
! '

!

? .
1

i
i !

r 1/

' i
!
IJ

THE MALICIOUS DESIGN TO DO HARM BUT NOT TO
Third degree murder is therefore theKILL.
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l ! »
UNLAWFUL TAKING OF A HUMAN LIFE WITH MALICE 

AFORETHOUGHT/ WITH NO SPECIFIC INTENTION TO KiLU

!i
!r
»■

BUT WITH AN INTENTION TO INFLICT GRIEVOUS BOD I Ljf

YET/ AS A

ii
HARM AND NOT TO TAKE HUMAN LIFE.

RESULT OF THE INJURY INFLICTED/ DEATH RESULTED.j

NOW/ LETHE SEE IF I CAN GIVE YOU A 

SUMMARY OF WHAT 1 HAVE SAID SO FAR. LET ME 

BRIEFLY SUMMARIZE THE LAW PERTAINING TO MURDER. 

HURDER OF THE FIRST DEGREE IS AN UNLAW­

FUL/ WILFUL/ DELIBERATE AND PREMEDITATED K1LL**

IT IS ACCOMPANIED BY A SPEC-ING WITH MALICE.

IFIC INTENT TO KILL. THE PRINCIPAL QUESTION

TO BE ANSWERED IS WHETHER OR NOT THE KILLER HAD 

THE WILFUL/ DELIBERATE AND PREMEDITATED SPEC- \ 

I PIC INTENT TO KILL AT THE TIME OF THE KILLING. 

FURTHER/ IF ALL OF THE ELEMENTS OF THE FIRST 

DEGREE ARE PROVED BEYOND A REASONABLE DOUBT/ 

SUCH A CRIMINAL HOMICIDE IS STILL MURDER OF THU 

FIRSY DEGREE/ EVEN IF OCCURRING DURING THE 

ACTUAL COMMISSION/ THE ATTEMPT TO COMMIT OR 

FLI6HT AFTER THE COMMISSION OF A FELONY/ SUCH j 

AS ROBBERY/ AND THEREFORE/ IT WOULD BE MURDER j 

OF THE FIRST DEGREE AND NOT MURDER OF THE 

SECOND DEGREE.

m
i

i s

Ii

•I
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Murder of the second degree is where thei
DEATH OCCURRED WHILE THE DEFENDANT WAS ENGAGED 

AS THE ACTUAL PERPETRATOR OR AN ACCOMPLICE. DUR~ 

IMG THE COMMISSION OF OR AN ATTEMPT TO COMMIT 

THE CRIME OF ROBBERY.
Murder of the third degree includes all

UNLAWFUL KILLING WITH MALICE/ BUT WITH NO IN­
TENTION TO KILL EXISTS OR CAN REASONABLY AND 

FULLY BE INFERRED. MOREOVER/ IF THE CRIMINAL j 
HOMICIDE WHICH WOULD OTHERWISE BE MURDER OF THE 

THIRD DEGREE OCCURRED DURING THE ACTUAL COMMIS­
SION/ THE ATTEMPT TO COMMIT OR FLIGHT AFTER THE 

COMMISSION OF A ROBBERY/ IT IS MURDER OF THE 

SECOND DEGREE AND NOT MURDER OF THE THIRD DE~ j 

GREE. !

*

i

•I
I

I

\

i

NOW/ I TAKE IT THAT ANSWERS YOUR QUES- 
Please GO BACK AND DELIBERATE.
HR. HAMILTON: Hay I see Your Honor at

tion.I '

SIDE" BAR?«•

THE COURTs Yes/ sure.
(The following colloquy occurred at sidei

BAR'.)
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