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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:'

to

The opinion of the United States court of appeals appears at Appendm
the petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
- [ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[]is unpubhshed

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[] reported at To re Scott doal Cal LEXS 26064 .

[ 1 has been designated for publication but is not yet repor ted, or,
[ ] is unpublished.

The opinion of the ConeY of A?PFA.&(&STAP PELLAST z)dg- court

appears at Appendix to.the petition and i
[ ] reported at SLD'H’{ A015 CaliAp. LEX\s5183/  or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals demded my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[-] An extension of time to file the petition for a writ of certior arl was granted

to and including (date) on (date)
in Application No. __A

The jurisdidion of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was Ap A. ‘A 2621
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certlorarl was granted

to and including (date) on _ - (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

ARTLCLE T of ContiliTon
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
O |

~

Date: /WI%; M[ LEN
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Court of Appeal, First Appellate District
Charles D. Johnson, Clerk/Executive Officer
Electronically FILED on 12/4/2020 by A. Reasoner. Deputy Clerk

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
FIRST APPELLATE DISTRICT
DIVISION FIVE

In re RICKEY LEON SCOTT on Habeas
Corpus.

A161502

San Francisco No. 219205

BY THE COURT:*

It appears pétitioner seeks habeas corpus relief pursuant to S.B. 1437
and Penal Code section 1170.95. Exhibit A to the petition indicates that on
October 9, 2020, the superior court denied petitioner’s “Petition for
Resentencing pursuant to SB1437 & PC1170.95,” and the superior court
advised petitioner he had 60 days from that date to file an appeal. Habeas
corpus is unavailable to circumvent the remedy of appeal. (In re Dixon (1953)
41 Cal.2d 756, 759.) Consequently, the,,petition for writ of habeas corpus is

denied.

Do 120412020 Simons, J

, Acting P.J.

[ ACTING PJ. ]
* Before Simons, Acting P.J., Burns, J. and Reardon, J. (Judge of the
Alameda County Superior Court, assigned by the Chief Justice pursuant to
article VI, section 6 of the California Constitution)




CALIFORNIA COURT OF APPEAL
FIRST APPELLATE DISTRICT
DIVISION FIVE
350 McAllister Street
San Francisco, California 94102

December 23, 2020

Rickey Leon Scott
ARbB937

P.O. Box 5246 C-6-*104
Corcoran, CA 93212

In re Rickey Leon Scott on Habeas Corpus
Court of Appeal Case Number A161502

Dear Mr. Scott:

I am writing in response to your “rehearing notice” dated December 9,
2020.

Your case was final on December 4, 2020, when the order on the
petition was filed. This court has no authority to take action on a case when
it 1s final.

Sincerely,
CHARLES D. JOHNSON,
CLERK/ADMINISTRATOR

Annie Reasgner, Deputy lejrk

/ar
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Superior Court of California
County of San Francisco

HALL OF JUSTICE

Honorable Brendan Conroy, Judge Presiding DEPARTMENT 25

Rickey Leon Scott
CDCR# AR5937

P.O. Rox 8800

Corcoran, CA 93212-8309

October 19, 2020

RE: PETITION FOR RESENTENCING PURSUANT TO PENAL CODE 1170.95

Dear Mr. Scott,

. 'We have received your Petition for Resentencing pursuant to SB1437 & PC1170.95 on
October 5; 2020. =

On October 9, 2020, the court found that you are ineligible undelr PC 1170.95 and your

petition for resentencing was denied. Please be advised that you have 0 days from 10-09-20 to
file an appeal.

st Qre. 51205,

Very truly yours,

%%7//”—

De erk,

850 Bryant Street, San Francisco, CA 94103



Petitioner Name KI.C‘(E% LE.DA SLES'EE
CDCR # (if applicable): AR IS F

Institution Name (if applicabl

C_5ATY/ 5tate. Pfl:a&_ at Cot’tos’nn&
Street Address Rﬂc%Dﬁ_D’v& ‘H.&/ E.“'(a‘“'fpl

City: Cor cacrnd State: L4, 9322

=
Zip:

Attorney Name (if applicable)

State Bar No:

For Court Use Only

Superior Court of California, County of 5)%,\&
fndessen

Street Address: BIp /b‘/ljﬁ,d‘ Sjufesju"(L Room. 101
Ma11m0 Address: .

City, State Zip: SAA\ 6%3@&‘:?,5 aA D4ip2

Branch Name:

Superior Court Case Name 29405

People of the State of California
V. o

R d(ﬁ? Leod Seott
Superior Court Case Number

Year of Conviction:

PETITION FOR RESENTENCING
(Penal Code § 1170.95)

4

For Court Use Only

Date:
Time:

Department:

PETITION FOR RE-SENTENCING PENAL CODE § 1170.95 (SB 1437)
WWW RESTORECAL.ORG

10/18v5



http://WWW.RESTORECAL.ORG

| . N , | |
I, (Z\pa.k#?/ LEDA :S(‘;()tt , declare as follows:

X 1. A complaint, information, or indictment was filed against me that allowed the prosecution to proceed
under a theory of felony murder or murder under the natural and probable consequences doctrine.

X 2a. Attrial, [ was convicted of 1st or 2nd degree murder pursuant to the felony murder rule or the natural
and probable consequences doctrine;
MW

OR

- 2b. I pled guilty or no contest to 1st or 2nd degree murder in lieu of going to trial because [ believed I

could have been convicted of 1st or 2nd degree murder at trial pursuant to the felony murder rule or the
natural and probable consequences doctrine.

,X 3. I could not now be convicted of Ist or 2nd degree murder because of changes made to Penal Code § §
188 and 189, effective January 1, 2019.

Note: Box 1, Box 2a or 2b, and Box 3 must all apply in order to be resentenced under Penal Code $1170.95.

X 4. Trequest that this court appoint counsel for me during this re-sentencing process.

X 5. (If applicable) I was convicted of 1st degree felony murder and I ¢ould not now be convicted because
of changes to Penal Code § 189, effective January 1, 2019, for the following reasons (all must apply):

I was not the actual killer.

- 1 did not, with the intent to kill, aid, abet, counsel, command, induce, solicit, request, or assist the
actual killer in the commission of murder in the first degree.

)\I was not a major participant in the felony or I did not act with reckless indifference to human life
during the course of the crime or felony.

X The victim of the murder was not a peace officer in the performance of his or her duties, or [ was not
aware that the victim was a peace officer in the performance of his or her duties and the circumstances were

such that I should not reasonably have been aware that the victim was a peace officer in the performance of his
or her duties.

- 6. (If applicable) I was convicted of 2nd degree murder under the natural and probable consequences

doctrine or under the 2nd degree felony murder doctrine and I could not now be convicted of murder because
of changes to Penal Code § 188, effective January 1, 2019.

PETITION FOR RE-SENTENCING PENAL CODE § 1170.95 (SB 1437) 2

WWW.RESTORECAL.ORG
10/18v5


http://WWW.RESTORECAL.ORG

&. %} (If applicable) There has been a prior determination by a court or jury that [ was not a major
participant and/or did not act with reckless indifference to human life under Penal Code § 190.2(d). Therefore,

[ am entitled to be re-sentenced pursuant to § 1170.95(d)(2).

Hg I have mailed a copy of this Petition to the following:

‘7..\;Ofﬁce of the District Attorney

County of 56;1 E;&A gi& X5

-~

[Street Address]

brize

Y A . OH‘ d
[City, State, Zip] o

gjz&()fﬁce of the Public Defender

. . '\ o
County of 3 g ((A:\)&L:’»La

-

[Street Address]

Saa E& Seisen, CA.94403-4704

[City, State, Zip]

OR

N

[Trial Attorney Name]

[Firm Name]

[Street Address]

[City, State, Zip]

I declare under penalty of perjury that the above is true except as to that stated on information or belief or
that which is a legal conclusion and as to those, I believe them to be true.

Signature:

Name [Printed]: R_f@.kﬁj LEOA) SC.DTT

Date:

 led q(a3| 2o

PETITION FOR RE-SENTENCING PENAL CODE § 1170.95 (SB 1437)
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