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No. 21-1294 FILED
Mar 29, 2021

DEBORAH S. HUNT, ClerkUNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT

In re: BLAKE JOSEPH SANDLAIN, )
)

Petitioner. ) ORDER
)

Upon sua sponte review, the clerk notes that the petitioner seeks relief in mandamus 

against the United States Court of Appeals for the Sixth Circuit for an alleged delay in 

determining whether a certificate of appealability should issue in Case No. 20-1697. Although 

this court has not issued a ruling in 20-1697, Federal Rule of Appellate Procedure 22(b)(1) 

requires that the district court first issue a ruling on whether a certificate of appealability should 

issue. The record reflects that the matter remains pending before the district court.

As Case No. 21-1294 is not properly before this court, the case is 

ADMINISTRATIVELY CLOSED as improvidently opened.

ENTERED PURSUANT TO RULE 45(a) 
RULES OF THE SIXTH CIRCUIT

Deborah S. Hunt, Clerk
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION

United States of America,

Plaintiff,
Case No. 14-cr-20283

Y.
U.S. District Court Judge 

Gershwin A. DrainBlake Joseph Sandlain,

Defendant.

ORDER DENYING CERTIFICATE OF APPF AI A RTF TTY

Defendant Blake Sandlain entered a plea of guilty to possession of a firearm 

by a felon in violation of 18 U.S.C. §§ 922(g)(1) and 924(a)(2), and possession 

with intent to distribute 100 grams of heroin, in violation of 21 U..S.C. § 841(a)(1) 

and (b)(1)(B). Defendant has filed numerous post-conviction motions challenging 

his conviction and sentence, including two 28 U.S.C. § 2255 Motions to Vacate, 

Set Aside or Correct Sentence. On June 22, 2020, this Court entered an Order 

resolving six motions filed by Defendant. ECF No. 157.

Specifically, the Court denied Defendant’s Motion for Leave to seek 

sentencing and plea transcripts at government expense because his request relied 

on a frivolous claim in support of a successive § 2255 petition and he had not 

sought permission to file a successive petition in the Sixth Circuit Court of
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Appeals. The Court also denied Defendant leave to file a Rule 60 Motion because

he was likewise not entitled to such relief. Finally, the Court denied Defendant’s

remaining motions because he had not sought permission before filing the motions.

Defendant is a prolific filer in this Court and has been enjoined from filing any

further motions without seeking leave of the Court. ECF Nos. 118, 157. This

decision has been affirmed on appeal. United States v. Blake Sandlain, No. 19-

2100 (6th Cir. Apr. 27, 2020).

Defendant has filed a Notice of Appeal of this Court’s June 22, 2020 Order.

The Court will deny a certificate of appealability to Defendant. In order to obtain a

certificate of appealability, Defendant must make a substantial showing of the

denial of a constitutional right. 28 U.S.C. § 2253(c)(2). To demonstrate this

denial, the applicant is required to show that reasonable jurists could debate

whether, or agree that, the petition should have been resolved in a different

manner, or that the issues presented were adequate to deserve encouragement to

proceed further. Slack v. McDaniel, 529 U.S. 473, 483-84 (2000). When a district

court denies a habeas petition on procedural grounds without reaching the

prisoner’s underlying constitutional claims, a certificate of appealability should

issue, and an appeal of the district court’s order may be taken, if the petitioner

shows that jurists of reason would find it debatable whether the petitioner states a

2
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valid claim of the denial of a constitutional right, and that jurists of reason would

find it debatable whether the district court was correct in its procedural ruling. Id.

The Court declines to issue a certificate of appealability because “jurists of

reason” would not “find it debatable whether” Defendant has made a substantial

showing of the denial of a constitutional right or that this Court’s procedural ruling

was incorrect.

Accordingly, for the reasons articulated above, a Certificate of Appealability

is DENIED.

SO ORDERED.

Dated: May 4, 2021 /s/Gershwin A. Drain
GERSHWIN A. DRAIN 
United States District Judge

CERTIFICATE OF SERVICE

Copies of this Order were served upon attorneys of record on 
May 4, 2021, by electronic and/or ordinary mail,

/s/ Teresa McGovern
Case Manager
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