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QUESTION(S) PRESENTED

/. Whether this C oust h as jurisdiction to issue a Writof /noun dam vs, 

directed to ike court of appeals, on the basisthat it has abused 

its discretion in declining to reMieuo de noto, a judgment 

■f ram tb& district court's denial of, your pro S-e Peti tioner'S, 

Rule io(b)ifj motion to set aside its judgment-

2. Whether a m is reading of a motion, th+f result in the use of 

Untrue f&cts e in tv t%fc\rte Rule 6o(b)Ct) motion h tar meg . fc m^ke 

a determination to Set aside c\ judgment, Consh tuft cun 

fr\ adequate and Uft/n eamngfuf hearing - li ytS

(oil Is an ina d ego ate and unmeaning ful hearing the 

Same af mo hearing <xf<alL J.f y€J 

(bj IP CK proceeding' Conducted m the aho^/e noted manner, 

IS that f ro ceedmcj Conducted m a Manner inconsistent 

j/0 i th due process "of I a a)*

3'VJkzther court of appeal otbuj’ed its discretion by declining

to Ke\iitiO/ fro St Petitioner's, due pro Cess of Ia,<J claim, 

ari sing after opening appeal brief ioaS -filed, a*od arose 

during district Court's e&parte hearing of a f\ule 00 lb)(t) 

motion to Set aside judgment.



r e
^ WheMer the district court abused its discretion by 

r declining to review dt no\lo, pro se Petitioner's H2 U-S.C.SIUS 

amended plead ings, during district court's e%pa.rhe 

M€AKin9 of a Kult 60CbM) motion to set aside judgment 

alleging district court misreading of the 

allegations caused untrue facts to be used to conclude 

pro se Petitioner failed to Sfafe a claim upon which relief 

May be granted.

amended factual

5. Whether the question of the Validity of c\ judgment 

fS r\ legal one requiring de no\jo review*

ho Whether the court ot appeals h required to Conduct <xdenouo 

Standard of re\liew/to determ/oE Jf the district Court rfiS read 

pro SO Petitioner's amended com plaint) and Used untrue facts 

in its determination of the void ness at its judgment, When a 

Rule 60 Cb)(lf) motion to set aside judgment Was property before 

the district Court.

7, Vdhetker this court Should exercise its discretion to issue 

a Writ Of Man a mu s to the court of appeals.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF MANDAMUS

Petitioner respectfully prays that a writ of FoancLvnt&issue to review the judgment below.

OPINIONS BELOW

DC For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[>4 is unpublished..

n Ia i or,

The opinion of the United States district court appears at Appendix B 
the petition and is
[ ] reported at_________ N //4___________________ _. Qr
[ ] has been designated for publication but is. not yet reported; or,
DC is unpublished.

to

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix MM— to the petition and is
[ ] reported at__________ }A____________ ___________ . or>
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

aLLaThe opinion of the 
appears at Appendix lL/JL_ to the petition and is 

[ ] reported at ____________N lA_________________ . or
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

court

i. A-f n



I

JURISDICTION

W For cases from federal courts:

™ United States Court of Appeals decided my case

IXI No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ----------OJA _____ , and a copy of the
order denying rehearing appears at Appendix ti IA ^

[ ] An extension of time to file the petition for a writ of certiorari
to and including _________________(date) on____________
m Application No. __ A

was granted 
-------- . (date)

The jurisdiction of this Court is invoked under 28 U. S.

Jurisdiction Of this Couri tp issue. Wit of mandamus tO -the Court Of 
appeals for-the Tenth Circuit, Soo3hf fcy your pro fe Petitioner, i$ Conferred 

OKI this Court- by the provisions of 2$ u.S.C.A. § 0,51 Cod, and Rule Zo of 
■fbii Court.

[ ] For. cases from state courts: f/\

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix pi/A

C. § 1651(a)

N/A

[ ] A timely petition for rehearing was thereafter denied
N l A on the following date:

appears at Appendix mU “ °f °rder denyi”g rehearil«

[ ] An extension of time to file the petition for a writ of certiorari 
to and including____
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §

was granted 
(date) in(date) on

Z of /7



CONSTITUTIONAL AND STATUTORY PROVISIONS

rsj~ asuvi j'

Po^/r'hh 

F/m

INVOLVED

t'voi swttfl F

po^e 3e-ffl



STATEMENT OF THE CASE

9

|4 fh)s petition is filed pursuant to the author,ty +° fSSud 

extraordinary writs vested in this court hy the provisions
<C./4t$/65if<0, andfiuU 20 of the rules Of this Court, to

re vie id the order'the Untied States C 

Tenth Circuit (“court of appeals") f <\s fo Ilocos:

Co) declines to revitid de Aovo a judgment from the 

district count's denial of, your prO PehttoneftS,

‘Rule. I'OLbld) motion to set a Side its jujgmen

of

28 U.S
t oh Appeals for theour

t
(b) declining fc review de n<** *\\*S«*io*S ot misread amethn,

untrue tods, in (Key parte ftule 6&(h)(t)\ri3oltiA$ m the use of 

YOflfien hearing ,to m&ke
uM,t *e -n+roe f«+J »**J '»■ .
fe its Candoshn o>md ultmr\it!y irsotciit
perJudUe ■

cs. deter/fmation fo set aside a Judgment
m the dKtrfct Court'S analysis 

to diStAms i-u; fuon

Se Petitioner^, due process(c) declining fo review, pro
Arose cU.oj jHirut CMr* e*p*r+e A««*y 

(,Q(ti)(t) rn otic<n to Set aside judgment

d/Jfri'c t Court's denial of rtVituJ
Of c\ f\ult 

(d) d e c I in mg to rixftzvo
S C. A . (tomended a-int~ 

Rule 6o(b)(t)
de novo, pro st Petitioner's H u> 

during district court1} (>tp«*U hearing of a 

Motion to Set ccside Judgment.

(6) declining tho conduct &. dene uc standard ef 

(UHrmmi if tU district Court misreadpro se PetiH**er'j 

Verified amended complaint t ohacI used untrue facts in
d&Urmmatter of the VcUneSf of the district CrurtJ judgment

P«v<3^ H of



2, Copies Of th* district court's opinion cmd Or^tr and C>f the 

Covrt of appeals opinion and order are set forth m fktappmdm 

fo this p eti ^^ ^ Some y\ef re ported.

Petitioners1 On 2-5“ W<\ ike district court dismissed ywr pro $e
ended C aid rijkti com pi tv nt ("amended C-omtpU mi),i{l [j.S, C.,4. 31^2 awx

y60, pro st Petitioner finely filed, in W district Court, hiS notice of 

Intent+0 appeal and alto tiled hiS application for fea*/e to 

proceed in forma pauperis and Se/'Jed all concerned par fic J . 

fuirtkrrf yQur p/o it Petitioner fme/y filed hiS ‘dppearantt "fro & "

in the court of appeals ■

f So on H'lSioiH you/' pro st Petitioner aj a in Sought the rvfikg of

d filed in ike district Coori a Pole bOCtiXt)

fo set j©.S»<te iH judg»M:Aiifrv't pvr fires* pt+ifi^r efrausi^l

VwS in -Tht district teorf,
5. On b-li-tolt year pro Se Petitioner filed in the Court erf app-eXs 

hi S opening appeal brief (" appeal brief'). In tike akaye noted 

appeal brieff yeur pro Se Pet iti oner cxcl vised Hut Court of <*pp/a(s 

o-f hiS Rule 6o(ti)(t) motion to set aside judgment rfas pendmj 

the district Court,

+ta€ ttict^fmd^r am

YYlotjur)

So On b-n-2otc1 your prose, petitioner filed in fke Court of appals 

hi's “Petitioner's thotim 7o Svpf jeenent The Record coitk 

Correct facts /4aHrial Jo Petitioner's fipp-e ca! ("motion f® SupplemtX').

Tke

s of n



Se PetiHwe/ 's7. On -Me. co^rt c-f <\pp&als soa. sponpe your pro

, amended co^pUmf <*i -f*V> e - W^fc/, iUed.sir/ti-

cAi-p-fe/esi-h g round -fo r fUe -fo/tocJi^ reasonsCQorj-'S decision
av\d grounds ofiunad by #i€ coor+ of c^fptcds as -follows s

OiA a

(J 'rn AWU++ CMStJhiS dthn+im beUn l*s*> Proias 

b<ui begun'1

(b) ?rtr. S.'Us Wilson, Jr. (Klfe3es fUf be \JaS illegally

+0 fn'ovi bscctoSt of ah aff/daV/V',\del Atnecf
9

CoKtflMHlH^ CV fWCj£ol Si0n^.ft//'C,

/ 0 r

(c) "vOe deny Afr. id’,) Son's mho* fo fhi rea>rd

Cwbere^I Ma UliU^rt jiif ■f^ofucJ Aiteg^tt^s <k\h$eJ/f

\
fYliSSf^f«d or mis represented by fbe cliSfrfct- coi/rf. Bu'tthe 

proposed So p p) e iy)ty\ ■f <2if l g a (a) Co id /Htf a. f-feet our decision-

b of nPt\6j^



kJ/iJd/i, the district Courts MiSIH 

at h>S factual allegations resulted

dismissal of hii illegal detention CIai^-

(d) "According ■fo 

; ferpre fo-ti o ft 

| trrontDU-S

Mr-
/ft the

(e) " The district Court apparently did M/SunderStand 

/?9r. (Ai;Ijon‘S factual allegat(vr?$ - 

klittcut a VOo. rranf btsf Ct- Do C- do* Iff aj £ j See also fj- 

C\t /3 (referring to his 11 i/Oa-rr&ntless arre sf^) >

, that he arrested** ff
* ?

(-f ) 11 Mr- Idihon also alleges tt*t the. affidavit served, as the.

b^vifi for his allegedly Illegal Eprtfri ail detention-

• (9) "A claim tor unlawful E pretrial! detention prior fo the 

Institution <3-f legal process }$ c\ Fourth fimtndment fa\se~

imprisonment CiaiM''

Pagt 7 of n



(h)" Mr. IdilSoA contends tinaf his factual rxKtgatFcnS 

do State (x Fourth Amendment dawn** *'•** uoe Consider 'the 

polii b/|rfy th*f Aflr. hJljjo/l /Daj/ he ynf&nAm^ -to <xSSerf 

<\ Fourth Amendment Claidif

0 9 *

( 0 7he Sh<xhdt of limii<xtidv\S -Fir Such claimJ brought under

He IA-S-C. 3 "is dictated hyfhe personal injury Sfafotc

0-f liirnit~c\-Fi£nS )n fine Sto^td in hJhich fine Claid> arose." 

IY)C Co^-fi V- C\it chrcS f, loth F.Zd !L%) f !%%q (lOih Or. Zaif). 

iE-tn fhrs Case , fhe Claim e\rDJ(? /n Oklahoma t uJhicb haj

o\ "fni©-year /i mi fat tons period ~fio/’ personal~ injury cUiots.

IZ Okla.SFaf. fit. 12, § 9 5 0063); Mead/ t. Grubbs ,

?-Ed I Sit, ISHOot-hCir-ms)?

0) " l/Oe Cpft&lvde that if he iS intending fo assert <t\ Fourth

it iJoulJ ha/e been untimely fAmendment C}c\\m

(K) u fir t the latest-, le$^ \ process Justifying the IrAprlSofymenf 

UiaS instituted On ffiay //; 2.0/2, (ulhen Mr.WilJM Uaj Arraigned'). 

prOm thiS date, Yfir. Ldiijon h&d fvSO years fo hrmoj h*S

faU- imprisonment cl Aim. But/fir. U/) Jon the suit

ors June 15,2^/f—over Si* y ewi after hi'S <w«,gnMo+,

p«3« g of n

» * *



TkuS, ck fourtli Pm&nclmtyit clmm for false - '/mpctsonmenf 

frjflfc/lcf h<xve- been vntirnely-ss

or dismissal uh'fk prejudice <a ppro fri^fe only jf

amendment vOould h*He been -futile." u)& conclude that

cxMe/idmenf nuould ha\/e been-Pufile." "Thu cU\*\ is a. 

footih Pmendent 'false- \m prfSDAment Clo-imdB\>t euen i-f 

Ulr, Ia)iho/f h&S OofciiSa~^o\^e.d Such cs claim, if idduld ^<*V£ beeti 

tiMe-barred. Ste- p. St aWe . Thus, of iheo^Uirff

vU £> u f <2>/ /i<xve been fat fie.

# *

On Z-iq-zotf Mr. unison filedt- <3v Motion , j?\ Court Of <XfJ/>e<x.(f

Wqoesfjno) a/) e*fe nsion of time to pr<i part cund fife h/J 

Petition for Pa^el Rehearing'' pursuant fo and under th£ pmu/Sion 

of fu\t Ho £t Seq . Fed. F.frpp. P. and Motion (rSaS <^<rarfreJ.

1. On 9-lo-Z&IH Mr. Wilson filed M the Court Of c\ppqahl and under 

Cc\$6 tlo- 19 Soil, hiS 1 Pfjpellant'J Petition for Panel Peheann^)'

PtK^e 9 of jl



10. 'The record ref lects in the ahsue Said Petit ten that Mniddsofl 

■ poi/rfed out to the courtof appeals where it Could find t both in 

Mr. Wilson ‘s c\ppead brief c\nd am-e/i^ed; Complaint f the 

et-tro^or dinar \f Q\rcu mStance 8 f a-forged Signature. up$nc\n 

cnf-Pidcwjit' Used &S <x prim,a fac{€ Shoiding that c\ &er$teir\ 

hearing uOaS (allegedly he\Jf Where rY)r. IaJiIsoa h&Aseen, tor the 

Very first fime, the true Signature of the flawed <aff(a^t and 

Mr. otiisi’rt Contended that without knotting . odr any time before 

6~lft'-Zo/b, the true signature of the named to the

affidavit prevented him from filing c\ timely jaw Sui t.

II* Further the. record reflects in the (above Said Petitn 

i7}r.i/0i\$ort pointed out fo fhe court of cKppeadSt both in mr.\jd,iscr 5 

<appe.cu\ h<~i ef and Verified amended Corn ft amt (fhere it could

thaton

find that immediately after Mr- Wilson had Cauje to know on 

II-Z(o~Zo\{g that the o\ffiants flame had been ojIeged!y forged 

that Mr. Wilson Sent cmother 00 RP request t~0 TP ft for Other

documents Containing the true Signature of the flamed 

caff) ant tv th€ cat fid au/tt Mr. WilSen received on b~}S'2oKz.

Pnd 11 \jOaS c<ftec Mr. W/iSsn had. received the other documents 

request an }2'Zl~2o/b that Mn. W i I Sov\ ffjed hi S I am) Suit on

b'-l5~2.e)% idhen he finally received fhe 6■tree documents 

rdefoedted»

Page to of f\



lb. On ll'lH-Zoto courf 0f appeals "AFFlfUASQ" the 

* fhe d ^5 ■fv'f ct courf'S Judgment deffiymg your pro S(S 

Petitioner's tlu\e ^kX4/) motion to set o\j iJe

RlASOtiS ftEUED Ofi FOR

Allowance of the WK\ts

L The. relief sough is <x*Jai labie., <xn d there is an adequate remedy 

by oJay of a de nofo appeal in the Court of Appeals for the 

Fenth Circuit, and hOrit of C'€rtionrari to this Court.

/tooO^ter the court Of appeals denied your pro Se Petitioner"* 

<xfp<?al ,c\ cl e no^O Standard Qf rey i 6o^ of the district Court's 

judgment denying your pro f e. PetitiPnenS Pule 60 Ckdit) motion 

+0 S@t~ aS iclf a \!oidjudgment] Claiming fhat*

(oi). *' Plaintiff appeals the Orde^r deny png his Motion, 

Hot the underlying Judgement.

9SZ F-ld /ZHl'IltS (loth Ci>. 19?0" ss< Append;* A "orM*
o\i/\ct tTvc/g/n £nf at2.

\jew Sfi yer v/. united siotes,

(b)< ^uJe reuituJ the district court's denial of a Pule fao(h) 

motion -for abuse of discretion • Zurich tfAm • vfAtov-bx

Sent.^c, yzb p3ci }Z$it nfCf(/oth Cm. ZooS) (citing 

Servants of Paraclete V- does, ZQlf. p 3J fooSt loo 9 (loth

Cm. Zoo o')). M
S£€ Append,* A "Order J ud^/nt^tod' 3.

Pay? PL of H



Petitioner JS of tkl VitW, that fht mandamus 

. to Compel the Court ot ap peals {br the Tenth
2- YQOf pro Se

Circuit to retfjeu) dt f)o\io the district court's dent*I of

Sc Petitioner's Pule LO Oo^Ct) motion to Seti 0<Sidt
\joOC pr®
jjdymtnf (x$ yoicl, ushert yGJ~rpro sc Petitioner c^lleyed lr> 

hiS Pule. foO Cb)(lf') m ott crr\ fh^t fhtL district Court misread

hiS amended Complaint iaihich closed tht dSe. 0^ untrue ftAtfs 

to CvxtCr into the district Court deH-rmt nation pjroceSS <fart*-Cj 

Its preliminary Scr&€/)(ny procedure.

3. The Cour-t of oppeals -far the 7e.nth Circuit decision,

Cdvi ti^ined in its Crdeircxrtd Jud^me^f, hot to review de noVo

the district Court's Judgment of your pro Se PeH*WJ

Pule boib)C*f) motion fo Set aside JodyM€nt aS void /S a
*.

decision found fo be. in conflict with the majority of 

the. United States Courts of Appeals, 

i|, where th\e Co^rt of appeals -far the Tenth Circuif 

Ye coy mized and acknowledged f in its Order ai^d Judgment, 

th&t jfi pro $a Petitioner* did in fact Subm i tted and filed 

c\ Pul f (qO Cti)(t) mofton in the district Court. See. Append/a A 

Court (jf appeals u0rd€trand Judy men" a 

5* Therefore Since f"ke Court of Appeals for the it > nth CtrCod 

reviewed a. judj mint deny my cx dule (>0 CtiiCt^motion t~o 

Set as,'d £ c\ jodgm^f O.J Void, Jby cs district Court, denovo- 

see United States u. Pdtlrno.y\ , 761 p, zd -JZc (^th Cir. /9 fs)) s?e aUt> 

nets'll Clerks of union Joint Pension rrmt V. ed&m Food Cen+er, ?»t.

93g F.Zd 13 6 (tth C/VJ99I) C£^3e review dencVo denial of a

Pcge (3 H

t3.



£0 CbOc*') /notiM t° S€foJide a judgment aS Void, becauSf the
judgment is <A legal one. '0/ Set dJog^rtsfio/i of the \1&UAlly o-f ck 

. T../H Pf^^awh, g£ v.o^KAi, 2fe^K 3d s0fc, S/5 a^/Ci>. z^/)

ujjncl€<^ $v//e <)0(b)(t) cv defer enh'af Standard °f r*'/f*(*3 iS

net appropriate because, if the under lying judgment IS Maid, it 

js fitt se abuse of discreet!™ fur cx district Court to demy «■ 

ManfS motion to i/acate the judgment under Kule iotbWA
noc

L uJi-tti the exceptional Character affix* issues appearing to mvdve,

In the course office district court* fro llmlnary screening process

, fhi district- Court's misreading of Petition*'*
mlsrectJ in cor reef ftets

cl pro Ciedurta.n
c\ mended comp! ain't <xmd the uJe of those

Conclusion and ultimately iti judjment Cail&mt^jn its a\nalySi$
c^esfhn the fairness of the proceedings , Where the hearing appears 

■fo hio/e keen conducted tn an incac/eguatt and untmeaflingful 

manner Where the underlying,judg^nt the Judy me* P^

Motel*

7, 7he district court declining H reHi euH/ <aS fact finder, the retard 

fo make a. determination ouhe-ther erdof -fh% judgment tt 

entered On 2 ~‘S~7.o\c\ } dismissing \jour pro S€ pgfttiOri-Gr'S 

c\yy\end tld platr)t~, tUaS \!o id an d Shouid b€ S■€? t ocS I df, W

se Petiti°«&r* foughtaccordance iuifh the relief, you? pro

thro Ugh the fi I mg of hd Rule 

judemerit -fi\ed

■first Opening app*-

(jQ(h)(f) motion ti Vacate.
petitioner's)

t-lS- ZON beforep/our pro^e
. I brief <i><xS f/I ed i» ^ W>Us.

On

page it O't 11



g.fy) cortinoirtg the exception*] cka/acfar p-f the issues 

appearing fo involve Me ckstrict Court merely res MM, 

imite opinion csnd jud<ym ent (ie? /typend,x B cd%)} Me MtSre&d

(Mvrrecf'-Pac+3 -fro^ its an&\y$iS j frrtcl Conclusion 0<P /fa
ro C-edore . Hear A™Prelim 6^y scree rung process cxnd p 

,eHH„er als« r~W*v« /«<«

+hol ihe joJzrrutvif e^-hered by fhej/tfr

pule koitiCti f”°b’en fo sei^S/Ue

id- Court Op your

st Petitioner's
„eP1b, tu+Jtfoi'J-

fr6

juJy

j cbo-rcKcHr op the issues 

Courf of appeals tor the Tenth

jSfanJodrd rev,'em

9* In Continuing the <tXCe pttono*

c\pp&*rih0 fo involve the
C,~rui+ d ec;dm$ nd to «>« de no'je'
H, nr,^ * by P* cilsWiU <00,+, Jet,yi«S a

ycjd Judg^enF (see Appendix ASet asideRulebGCbM)motion to
Je p<o\/o reviewAt 3), The decision n°t fo go hy the o-f &

h far the Tenth Circuit /j /« (directjby tt4 Court ot °~ppCI'-

Cunt Iict’ IT
A e fai j clerKS Of union Send Pension Trust V

itt the Court 61 uppe d S fa/ the Ninth Ci'/cuit.see
» Freedistvt Foaci C€nie/’, Xnc.

Jjj»t • See Oils® Un ‘te d £ fates V- /fa / fzm&v\ Sup ro< > / d. f to.r>d M

tlict eJith the decision of Me Court ctjSpptd far- the 

tj'g./o- to ns Prop, /yl q mt.y i-LC \f* Q\i k&S; S^p<r<-\ .Lsls.

$ up <rc\

Co<n- 

CiV Quit, Se e

Correct’ Standard 

; ir> a tod-toa- fae
W- (there tkt record uv^S miSPt<xJ to dhich the

fp lied fkiS Court 0)/A\nted CP/tiar^ripexS ck

MiVcI tim*- See fate±±Jjd±, Soo u.S> 3^1, Hi S°Ch iX8Hfil1L.eJ-

Id HS 1} u. S* Soy I Ml S.c-h f[, 111 L.edszJ is ac(90)-
is npevg-e



deciS i on Cf the Court ot appeals f&r th^e Th^Hi Circuit
, U)here un-SuSpected

he denied dt noue rtyrevJ
CxS per SM<s*Si ye cw + he riiy 

_ Un - lea*nee/ pro se htt'^ants

UJhtre tivi Ifr iaJ C&lls -fov~ i "f *

COdCLUSIOM

therefore, yoof pro $e Petitioner pr«p that this 

Court issue c\ idrft o-f P*MdtspnvS to the Coorl of 

Appals $*r He 7*n+fc Circuit', direct,^ it to nMte* 

dt noMo He district Courts denial of-* MeiOlk>)W?

motion fo Set aside cs \!oid jodwent.

Petition further prays fh^t this pur firoSe
j further relief ^ it mayPetitioner Such much other- art 

deem to he just c*.ia J e<j ui fable.
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