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QUESTION(S) PRESENTED

I. Whether +his Court has jurisdiction te iscve o weit of mandamvs:
directed te the ceurt of appeals, 0n the basis that it has abused
its discretion in declining to review de nevo, a judgment
from the district coort's denial of, yovr pro se Peti toner's,
Rule 60 (b)(Y) metion to set aside jts judgment.

2. Whether o misreading «5{ o motion, that resvit jn the vse of
Untrue facks N & exparte Rul€ 60(b)(4) motion /)'eamhngi Fo make
o determinatyon fo'Séf- aside c"/\:)dc{ym?nf, ConsHFute avi
'I}ro»cle?wd-e and unm éé\l’nhg-ﬁui hearing - IF ved
(o) |5 an Inadeguate and vnmeaningfol hearing the
Sawmeé anf Ne i’leck"l;’lj atall, Tf yeJ’
(b) I o pes ceecimg Covidvcted m the aboye nated manner,

IS that pre ceed'mc) wmctudfd ,,,, o Manner Incensistent
With due precess "Of [aw.

3. Whethee court of o ppeal abused its d:scrg%ien by c/eclf'ning
to review,; pre Se Petitioner's, due process of law claim,
arising after apening appenl brief was filed, and arose
C‘U‘V‘Mg district Court's ex]acw?‘e })e‘;\r}mf’ of o Rule 60 (b)(4)
motion to Set aside judgment.



.

4, Whether the disteict Coupt abused its discretion by

v declining to review de novo, pro Se Petitionerts $2 U-3-C.3)983

amendeéd pleadings, during district courtis exparte
hearing of o Rule 60(b)(#) motion to Set aside Judgment;
alleging district court misreading of the amended factval
allegations caused untrue focts to be used fo conclude

pro se Petitioner failed to Stote a claim vpon which relief

Moy be granted.

5. Whether the question of the validity of a\Judgmenf

/s o legal one requiring de nove review:

b Whether the court of appeals is required fo conduct o denove
Standard of review,fo detevmine if the district covrt misread
pro Se Petitioner’s amended complaint; and used untrve facts
In it+s determination of the voidness of /s judgment, when o
Rule 60 (bY(4) motion 1o Set aside judgmemL was properly before
the district Court

1. Whether this Covrt Shauld exercise Its discretion to issve

o Writ of manamus +o +he court of appecx/.r-
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, ' IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF MANDAMU §

Petitioner respectfully prays that a writ of Mondamus issue to review the judgment below.

OPINIONS BELOW

[{ For cases from federal courts:

The opinion of the United States court of appeals appears at Appéndjx A _to
- the petition and is ' ' o '

[ 1 reported at N / A ' ; or,

[ ] has been designated for publication but is not yet reported or,

[ is unpublished. :

The opinion of the United States district court appears at Appendix _B to
the petition and is . '

[ ] reported at N /A ; or,
[ ] has been de51gnated for pubhcatlon but is.not yet reported; or,
X is unpubhshed

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is ‘ |

[ 1 reported at N IA : ; Or,

[ ] has been designated for publication but is not yet reported; or,
[]is unpubhshed

The opinion of the N / A | court
appears at Appendix /4 _ to the petition and is ‘
[ ] reported at N /A : or,

[ 1 has been de51gnated for publication but is not yet reported; or,
[ 1 is unpublished.

1. of 1



y . JURISDICTION

A For cases from federal courts:

The déte on which the United States Court, of Appeals decided my case
was 12 /]%/2020 '

4 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: N/ , and a copy of the
order denying rehearing appears at Appendix N/A .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A . ' o

- The jurisdiction of this Court is invoked under 28 U. 8. C. $1651(a)

Jurisdiction of Hhis Court #o issue wei+ of mandamus 1o the (ourt of
oppeals for the Tenth Civcuit, Sovght by your pro se Petitioner, iS conferred
on this Court by the provisions of 28 u.5,C.A. §/651(a), and Rule 20 of

+hi$ Cauf"'.

[ 1 For cases from state courts: N /A_

The date on which the highest state court decided my case was __N (4
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
N IA , and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of timé to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A ’

The jurisdiction of this Court is invoked under 28 U.8.C. §

PM_)Q. 2of |7



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Firs+ A’MW”(W”'+
Fourth Amendment
Fifth — Amtnd ment

Page el



STATEMENT OF THE CASE

I This petition is F.‘ied pua"&?uam‘f" to0 the c'w+hw;+y +0 ISsue
C"X‘!‘ra\(‘)i’dmavy writs vested in this covrt by the /)fc\li.fii)ns of

78 Un5‘4L=A,§/éSI(¢\), and Role 20 Of the rules Of #his Court, fd

review the srdev the United States Court of Appeals for the
/eﬂ"i'h CIV'LUI‘r ( (,QLJp“f‘ of dl/)/{)t_m’g ) s fo ”C‘\A}S’

(o) c/é(, mmg +o review de Neve (}\Jug{QVV;€V1f' from the

districk court’s denial of , your pro se Petitioners,
Ruie (,O(b)(‘f) MU‘rl on +o sef aside its J ng&n"' A

[b) decl mmg i—a review de nove allegations of Mmisrgading o metion,

lregulf;ns in Hhe vse of untrue «Fc»ds, Ineeiparte Rule 60(b)(#)

'maotion hearing, o make & determination to set aside a judgment

n the distre 6‘/’ Covrtss cwm,lys;.;

Wheffl)_ %e U"f\h“uﬁ +D‘LC+5 w oS Lr&LJ,
Hy its decision Fo dismits With

ro reath i ts conctlvsion and plFimi

/]er./udfce

(9 dechning o review, pro $¢ Petitioner's, dué /‘mw&s .

Claim, Haot arose dorng district court's exparte /;eamr/j

of o Ruie €0 (b)(4) motien to St wside JL'ngenf
(J) dedmmg fo review district Covrt's demalo( réeview

de nudo, pro ¢ Lot honers 92 U:S.C. A §1933 omended Complaint

dering district court’s exparte heaving of o Rule 60 (b))
motion to Set aside Jodgment: |

e) décli‘h;ﬂg f—o (endvet o de nevo standard of review, o
determine if the districh (ourt misread pro sé Petitioner’s
Yeri fred ameaded complaint; and used untroe Facts n its

determiaton of the veidness of the district (ourks Judg meant.

Page Y
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2. Cap[eg of the dis bréck Co U;*’HF (]piﬁic’ﬂ and grder and of the

Covrt of cx,')/)u\lf c)p;/lici?w and order ave setforth n he cx/z),danc//’x
v fo this p eﬁ”h‘@n{ +he same not re ﬂoffec/.

3, (?Vl 9-5-2019 the district covet dismissed yoor pro pe Petitioner's
Yo U 5. AL §1983 anended civil rights compiaint (famended (‘om,o/amf)
yove pre se Petitioner fimely Fi Ied o tne district Court, his notice of
intent +o appé&- and alse filed his appiication for Jeave 4o
praceed in ferma pavperis and Served all concerned pav fies.
Fuirther, your profe petitioner fumely filed his "Appearance-fro e

in +he court OF appeals .

4. S0 on 4715-2019 your pro Se Petitioner wgain Sevght the reling of

Hoe Foct—Finder and Filed in the district Covrt o Ruie 60 (B)(4)
meotijon o set io.sid'e its JUdQMEnﬂ fhot your pro se pegitioner may exhavstall

EhoS’ remedies inithe districk Covrt.

5.0n b-1j-2019 your pro se Petitioner filed in #he covet of agpeals

his opening a,opeaJ brief ["L\ppfm/bm‘ef' Y. In the absy € neted _

appeal brief, your proSe Petifioner adyised #he CourF oFf appeals

of his Rule 60(b)(4) motion +o Set aside judgment was pending
In the district covrt.

6. ONn 6-17-20t9 yovr peo S€. Pt tivner filed jnthe courtof appeals
his “"Petitioner's Motion 7o Supplevnent The Reterd (W) +h The
(ovrect Facts Madrerial To Ped' tiener g4 Appeal (”m-vf'l'o'nff*ﬂﬂ;ﬁ,p/émen/}

5 of I



7. On 8-8-20i9 the court 0f appeaals S0a sponte your pro 5¢ Pettronerss
amended complamnt a§ fime - bavred, +heveby affirming thedistrict
covr f"f decision on a differeat grovind for the fo iociing reasons
and grovnds cpined by the court of appeals a3 followS:

l‘% (&) ‘the affidavit cavsed his de tention before legal process

hod begun”

(b) “Mr. Silas WNSOH,JHF. alleges Fhat he was illegel
Vo _
detained priav to 4rial because of an ofFidavit

Contaming o +arg ad Signaturel

(C) wWe deny M WilSen's h’Iohcn +o Supﬂ [e ment the recerd
[where ] Mr iilsen 184+ factoal alles Gatons ailegeJ/y -

| Misstated or mis represewi'ed by the district covrt. Buotthe
prbpwed Juppleren tofien wevid net o ffect ovr decision.”

?c\ﬁﬁ b O'f‘. ‘7



(J) Nﬂccordm.\., o mMr w,ljan Fhe distvict Covrt's misin-—

4—6 rpre Fetion of his Factual allegations resvited 11 the

€rmneou$ dismissal of his 1/1890./ detention Claim

|

() “The district Covrt apparently did misunderstand
mr. Wiisen's Lactval al(egajr[ansf' . that he was arrested
{ .
Without o Warrant' Disk (F Doc. No. I8 af 5; See also (d.

at i3 (Yﬁf‘érffnﬂ to his "wavravitless a'\vre.f‘f:‘).

(‘F) Mr. Wilson also alleges that the affidovit Served as +l«e
basis for his al ,egec//y jilegal [p»«d—r,& 71 de-femL/on

; (9) B claim Foe Unlawful L pre trialJ detention pridr to +the
sHfutien af IEQ)a\' a’)foft?ﬁ 1S o Four+h ﬁmewdfmefnf'-—p(\c;lfe*

imgrisonment Cjagm-"

Page 7 of |7



Ch) “oe Mr Wilson centends that his factval allegations
do stote a Fourth Amendment Claim.™ *... we Coasider the
poss;b;l.‘+y Hhat Mr. Wilsen may be /?n#enc/;}»ﬁ to assert

o Fourth Amendment Claym.

(3) The Statute of |imitoations fer Svch claims brought vndee
2. U-S.¢. §1983 “ss dictated bythe personal l.n‘)'vffy Statvte

OF |imtations inthe Stote 17 wWhich Hae Clawn arese.”

Me Corty N- Gilchrist, 646 F.3d j28) , 12.89 (10th Cir. 2010).

I this tase, the Claim aros€ jn Oklahoma, Which has
o Fwe-year limitations peried fov personal=injory claims,
12 Okl S+at. +it+. 12,8 95(A)3); Meade V-Grebbs i gy
F.zd 1512, 1522 (oth Cin 1988)."

(J) " e tht/ude thet i f heis i\nf-é’ndu;)g +o assSert o Fourth

Amendment Clatm |, [+ would have been Uﬂf-/;ﬂe/'y“'

(k) "#t the latest, Jegal procesS jostifymg the InpriSopyment
Was InStituted on May 1), 2012 (When pir. wilson Was O\rrcu‘gned).
2or From this date, Mr. Wilson had 400 years 1o bring his
fols-imprissnment claim. Bt Mr. WilSon began the suit

on June 15,20/8—0ver gin years after hiS arragnment,

Page & of 17



Thus, & Foveth Amendment claim for false - Imprisenment

Wevld have peen untimely."

(l) “or dismissal with prejudice Was appropriatre only v
omendment would have been fotile ™ ... we wnclyde that
ameadment would have beentokile." "7his clam 15 a

Fourth pmendent €alse~ /'m‘pm‘fo/lmem‘ ClamBot even /f

Mr, Wilson has notdisavoued such o claim, /1 would have been
time~barred. See p- 5, absve . 7hus am endment of the omplat

Would have been futile.

g, On 8-19-2019 mn. Wilson £iled o Motion , j» Court ofF a\p,oéalf

reque#imb an extension of +ime fo prepave and £/le his

I{ ‘ - . . N \ .
/081107('/0'7 ‘Fﬂf PDM 6( Reh&anr‘n"lg‘ /)ur.fuan‘i’ +o av\cl under 'ﬂ\e pr»\//‘smn

of Rule Yo gt Seq. Fed. R.f}p/o P. and motion Wes qranted.

9. 0n9-20-2019 Mmr. Wil son filed m the Court of appeals, and under

Case No- 19-5017, his ”/}pfe”am“i Peﬁ'h.im for Panel Rehéar,hg ™

Po«BQ 9 of ’7



0. The record reflects inthe above said Petitien that mr il son
pointed out +o the covrt of appeals where i+ covld find, both In
Mr.Wilsen's appeal brief and amended Complamt, the
ex+morch‘mry Circumstance Of aforged Signature vponan
G\ﬁpidcwi‘r, Used aS o primo facié€ Showmg that o Gerstemn
hearing was 0\)/9985”)' held, Wheve mr. Wilsen had seen, for the
Very first fime, the frve Sighatvre of the named afliant and
mr. Wilssn Contended thot without knewing, at any time before
6-18-2016, the drve Signature of the named atfiant to the
affidevit prevented him from wﬁv'h;mﬂ a timely Jaw svit.

Ils Further the record reflects in the above said Petition that
Mr.Wilson pointed evt fo the court of appeals, both tn mr.wilson's
appeal brief and ver,fied amended Cornplamt; Where (1 could
find that immediately after m. wWilson had cavse o kvow on
12-26-201 that the affiants Name had been alleged ly 4orged
that mr. Wilsen Sen+ another 0ORA request 40 TPD for 0+hes
documents Con*“m?m‘nf] the trye Signature é-F the named
affiant to the affidovit me. wilsen veceived on b-1§-20)6.
And 1+ was cv@-f‘er mr. Wilssn had received Yhe other docoments
request cn 12-27-2016 that mr.Wilson Liled his jowsoid on

b-15-201% when he #;}mH/ received Yhe other afocume’m‘s
requestesd.

Page 10 of 17




fb. ON 12-11-202% the court of appeals “AFFIRME D" The
* the Jrs{-ﬁcﬂ‘ Covrt s juclgmemf‘ de”‘/";@ youvr /41’& ce
Petitioner's Rule 60 (LI(H) motion to set mside Judyment-

REASONS RELIED ON FOR
ALLOWANCE OF THE WRITS

I The relief saugh is available, and there s an adequate remedy,
by way of o de povo appeal (n the Covrt of Appeals for the
Tenth Civevit, and writ of Certionrari +o this Court
However the court of appeals denied your pro Se Petitronesr’s
appealo de nove Standard o review of the district coort's

Judgment denying your pro Se Petitioners Rule 60 (b)(4) motion
to setoside avoidjvdgment; claiming that:

(). “Plaintiff appeals the avder denying his motion,
Notthe Underly;,/,g :)udgemeyr}', Van SKiver V. United Stotes,

952 Food 1241, 1243 (Jo#h Civ. 19900 See Appondix A “Ocoler
and Tvclgmeﬁf‘ ot 3.

(b) . ”we FCVI‘C(A) +he district covurtig denial 0f a RU,fVéD(‘ﬂ)
m0+i0” {"of\ abug@ O-F 0//’]6}"{7"‘/‘0” . 2uf"clo1 IV.AM . MMO\"’;‘X

Serv., Ine; Y26 F.3d 1281, 1269 (o th Ciir. 2005) (¢/4ing
Servant $ of Pavaclefe V. DoesS, 204 F.34 /005,100 9 (10+h
Civ. 2000))."

See Ap/)ey\ol,')( A "o‘rder and judgm%m‘(‘of.?,

Page IT of |1



2. Your pro Se Petitioner IS of the view, that the mandamuys

. Shovld [s§ve to ompel the court of appeals for the Tenth
Circoit 1o review deneve the district court's denial oF
your pro Se Petitioner's Rule 60 (b)(4) mution +o Set aside
Jgdgmeﬂf’ ag¢ Noid, Where Youv pro Se Petitioner alleged n
his Role 60(6Y(H) motion that the distuct covrt Mmisread
his amended complaint which cauvsed Hhe use of untrve fncts
to entlr into the district Covrt dettrmination process durang
its p‘ré’/iminary S‘Cve/e/llmng ﬂroceduré’.

3. The Covrt of appenls for the Tenth Circvit decision,
Contained in its Order and Todgment, not o review denove
the district Court's Judgment of yeur pro Se Petioners

Rule 60(b)(—'+> motion +0 Set agide \judgmenf as vord 15 a
decision found +0 be 11 contlick Wwith +he majority of
the United States Covrts of Appeals.

4y, Where the Covrt of appea/f $o v Hhe Teath Cirent
recognized and acknowledged , M 1S order and Judgment,
thet 118 pro se Petitivner did jn fact submitted and £iled
& Rule 60 (bY(F) metion in +he district Covrt. See Appendix A
Covrt of appeals “Ordevomd Judgmen'at 3.

5:  Therefore Since the Court of Appeals for Hhe Ninth Crcat
reviewed a judgment denying o Rule 60 (b)(),motion 10
Setaside o yodgmentasNoid, by o distrect covrt, de nove.

see Unrted Stoates v. Holtzman , 262 F 24 72¢ (9th Cir. )3§5); See also
Retail Clerks o f union Joint Pension Trvst V. Freedom Fosc Cemter, Tnc.

Q38 F.2d 136 (91 Cir199)) €I[/:w.]e review de nevo denial of a

Page (3 ef 17



60 (D) (4) motion o set aside o J-..wfgm(’.ﬂf as Void, becavse the

qve.s'-hfm of the validity of o JudgmenT 15 legal 0ne_¢"")j' See SO
v Tala Pene prop- plgmty, LEE V. Dvkaj,

265 R.3d 50b,5i5 (6t Cir. 260D
(“ruinder Ruie 60 (b)(4) o defer ential Stondavd 0Ff revi€w i3
not appro priete becavie j the undeslying jodgment 1S Void, it
js per se obuse of discrection for o disprict covet to deny &

movant’S motion to vacate the Judgment under Rul€ 6oL

b. With the exeeptional Chavacter of the [ssues appearing fo /nvelve
in+he covrse of the district covrts pre Jiminary Screeiing protess
“and praceedure, the district Covet's misreadmg of Fetitionerss
amended Cempfm’n'f ang tHhe use 0Ff fhose /YI:“;Yrea«é/ incorréct Focts
in i+s analy$is, conclusion and U Himately it judgment arls mte
question the fairness of the proce edings . Where the héaring appeacs
+o0 have been conducted in an l‘mac/equa‘f‘e and vnm eanmgfol

Manner where the onderlyimg jvdgment andlor the judgment15

void,

1. The district covrt declining fo reView, as fact -finder, the recrd
Lo make o determination whether ornot +he judgment i1t
entered om 2-5-2019, dismisiing your prose Petitroner's
amend ed meﬂ/a-fn'f’, waS Void and should be set alide, in
accordance with therelief your pro Se Petifroner, foughf
thropgh the Li hng of hi¢ Role 60()(+) motion o Vacate
Jjudgment filed on 't-15-2019 beforeyavr pro L€ Pa ¥ Froner )
firs+ open g aﬂ/’eal briel was Filed inthe (eort o€ appeals.

page iq of 1



8. In continuing the exteptienal Character of the 155ves
appearing to nvoive the district court mevely restated,
in 115 opinion and judgment (5€€ gppendix 8 at®), +he miSread

in€ocrect Facts from its analysis, and cenclusion of [FS
dpro (ectur€ - Your pro €

prelimaovy screening firocess o

Peti Honer also rarsed the jssve

Fhat the \)'udgmemj" entered by +Hae C/[,'gff,'cf— (o ov f;(;?c A%

fro se Detrtroner's Rule Lo (b)(4) metonto set o srdde
Judg ment, Wes void.

chavacter of the 155V

appearag +o jnvolve the Court of app eals For the 7entl
Civevit deciding net to Use Hhe de neve Staadarcl of redrew
jo review a \j\;dgmemf,emw&l by Fhe dubrict Coord, denying &

Roie 60 (b)(#) maotion 1o set aside a void Judgment [see.@peﬁd:°x4

ot 3)., The decisien net 4o go hy the Standard of o de noveo review

9, in centinving e exce,ofrmal

by 44t Courtof a,apézJj fovr the TentTh Circoi¥ i3$ I divect
Comd lick with Hhe Courtof oppeal §for the Ninth Civevitsee

Retail clecks of vnien Jort Pepsion Trost V. Freedcm Food center, Inc.

Supien. dd- ; See alse yﬁﬁedﬁm‘a V. Holfzman Sutvan s /c/., and n

Conflick With the decisien of tHhe Covrt @-P;‘.Qmae-ml Por Fle Sixth

Civeuit. see Tabe Peno Propr Mgmt., tLC V. Dukas, Sepra dd.,

ove s misread to which Fhe corvrect Phaadard

10. Where +he rec
9 ranted Cevtidrar: /h e Lage foothe

was applied this Court
Hroivd Fime - See Yotes . Evott, S00 v.s- 391,110 S-CH ISBY 1Y LES
249325 448 v.3. 804,11 S.Ch 4, 12 L Ed.2d 15 (1990)-

Pag< 150F 1T




decision of the covrtof appeals for the Tenth Civeslt
as persmoasSiye avtherity. Where un-SuSpected and
Un-leavned pro 5¢ Ifﬂ‘l"gmw"}—.f may be denied de nove revrew

where the law calls for it.
CONCLUSION

W hevefore, your pro Se¢ Pet/tiener prays that #his
Covnt iS58 o Writ of Mandamus to the Courd 0
Appeals RLov the Tenth Circurt, directing it to review
de novo the district Court's denial af o Rule 60 (b)(4)
motion o set aside o void judment.

Potition further prays that this grant yeur pros¢
Petitioner Svch mucihh other and Fforther relief as it may

decm 4o be yust ond equitable.
J 9

Redpectolly Submitted,

Date! 5-12-202]

15/ .

PRo SE: Silas Wilsen In. #H668598Y7
NFCc » .
1b0S E. Mamn Streed, FN-13]
Seyre , 0K 73 bb2-3i22
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