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for gen‘renaing defendants 1n p\ea a%reemenjr cases ¢

QUESTION(S) PRESENTED

1. Are courts vio\a‘r{n% r\%\'&g ?rovided \3\/ he Equa\ Protection Clause of the
Fourteerth  Amendment of the United States Constinction by ex‘e\ud{ﬂ% defendarnts
who enter plea acsreemenlrs from sentencing statubes ek ectablish

manda‘roxﬂy procedures for sentencing defendants plea aopeement cages 7

2. Does the Due Process Clause of the Fo_,u%eenj% Amendment pmv}ée
defendants who enter plea agreements -the cight To be aentenced 1n

accordance with sentencing etatutes hat express\\} mandate procedures
| ?

3. Canthe chabutory procedures hat qovern plea agreements e

wawed \3\/ plea acyeemen’r?



T LIST OF PARTIES
P4 All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of all parties to the
proceeding in the court whose judgment is the subject of this petition is as follows:
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IN THE SUPREME COURT OF THE UNITED STATES

TERM, 20 2}

PETITION FOR WRIT OF CERTIORARI
Petitioner respectfully prays that a writ of eertiorari issue to review the judgment below.
OPINIONS BELOW
[ ] For cases from Federal Courts:

The opinion of the United States court of appeals appears at Appendix
to the petition and is

[] reported at__ ; or,

[ ] has been designed for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designed for publication but is not yet reported or,
[ ] is unpublished.

N For cases from State Courts:

-

The opinion of the highest state court to review the merits appears at Appendix B-2
to the petition and is

B reported at 2020 Ack. 413 ; or,

[ ] has been designed for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the Cirouit court appears at Appendix € - bb_to the petition and is
[ ] reported at ; Or,
[ ] has been designed for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[ ] For cases from Federal Courts:
The date on which the United States Court of Appeals decided my case was
[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of Appeals on the
following date: , and a copy of the order denying rehearing appears at
Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted to and
including (date) on (date) in Application No. A-

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1).

M For cases from State Courts:

The date on which the highest state court decided my case was _December \0 0020 . A copy
of that decision appears at Appendix _8-2

M A timely petmon for rehearing was thereafter denied on the following date: \\emb.!QQ 2024
and a copy of the order denying rehearing appears at Appendix A-\

[ ] An extension of time to file the petition for a writ of certiorari was granted to and
including- (date) on (date) in Application No. A-

The jurisdiction of this Court is invoked under 28 U.S.C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Conetitution of the Uniked States of Ameriea, Tourteenth Amendment, Due

Process and Equa\ Pro‘%ealr\bn Clawsges

Ackansas Oode Mnnotated (AG.A.) §1L-90-803, Presumprve Sentencing
Standarde (Supp. 1999)

A.C.A. §106-90-804, Departures from Presumptive Sentence



STATEMENT OF THE CASE

v

Pefitioner entered a plez agreement and wag sentenced under Arkansas Code
Annctated (A.C.A) §5-10-102, the shatule foc murder wy the Pirst degrec. M e
time of the cffense Arkansas ufilized %en‘ceming statudes which provided manéé‘rocy
procedures for courts Yo followe when Emposh'\cs sentences in plea aqeemeﬂ’c eages.
(Seet AC.A 88 bo-90-803, Presumpbive senkencing shondards) and 80 Deparbures rom presamptive
sentence, Agpendix € -58—03.)

The courk that imposed the gentence on Petibiones depacted from dhe presumplive
sentence without complying with the mandatory procedure.  The cesubt ie 2 sentence
i conflict with the law and, therefoce, lleaal. The framers of Yhese sentencing .
shatutes arﬁidpa&d this -\We of emor and provided a cemed\/ within these clatudes,
however, Arkansas courts refuse fo asknowledge Fhis sentencing estor or Yo agply the
manda)vory remedy 4o {)eﬁﬁov\er.w

Petitioner has raised thise issues with the Arkansas courts bud ‘H\ey have
avoided the question by helding that because a plea agreement was entered the
mandatory procedures for sentencing in plea agreement cases doesn’t apply. (See:
Ouwens v. Payne, No.CV-20-2L17, pa. 1 | Appendix B-2 ) This ‘ho\é\.nc.s i erroneous
and allows the denial of due process Yo continue . Furthermoce, i allows the eourts o
av6id addressing the violations of fights provided Yo Pelitioner ander the Due Process
and Equal Protection Clauses of e Fouckeenth Amendment +o dhe U8, Conchitution .

The facts are clear. The Ardkansas senfencing shatutes provide maméa&cr\/
procedures for sentencing defendants in plea agreement cases and fhose procedures
canaot be wawved. The gentencing court éigrec&aréeé Yhe proceduces when 1t
centenced Peditioner and Yhe cesulting sentence i leg@ . A roling by this Court

un\\ cesu\‘Jr n a re,versal 6? 'H\e 3ué3men+ be\cw.

Nete | The r&-medy is seboukin ALCLA. § TL-90-80Y («)(1)



REASONS FOR GRANTING THE PETITION

Cectiorari  sheuld be qraﬁjrec) becauge the Constrhutional 'vio\'zl\’_ ons bein%
committed against Petitioner ace being committed aciainsi' countless others .
Ackansas  sentencing ecudds are denying defendants who entec plea agreements
the cight of due process and equal protection by disregarding the eratuto ry
procedures for sentencing defendants i plea acsreemmjr cases,  [hese procedures
are ectabliched by hkangas gewsreﬂe{nrj statutes which use maﬂdaj\k)fy language
t command mandajrosry compliance, (3eet A.C.A €1L-90-803 -804 (Sugp. M‘ﬂ),
Appendiy C-58—L3) The courte, however, have voulrfne\y held that the
entry of a plea acsreemm% allotos them fo éi@re%aré the le \\y established
procedure tor genjcencin% n plea. a%recmerﬂf cages. \(gee'- Oueas v. Yayne, Ne.
ov-20-2047 ; also, Waller v Kelley, 201l Ack. 262,493 S.0.44 757 @ 761

The gentencing slatides relevant Yo Pelitioner aere enacted by the Arkansas
Leaisialrwe tin Act 170 of 1995, and wese 2odified as A.C KA. 8§ 1.-90-803 and
[-90-804. Defendants who entered plea agreements have Yhe cight 4o be qentenced
in accordance with the mandatory procedures estalished by these laws whid expressly
qevern plea acareemenlr cases. By gen{‘eﬂé«ng defendants n plea eages without
foNowing hese proceduces, Aekansas courls are denying "“wse defendants fheir rights
Yo due process,  Furthermore, because courts are applymg these sentencing elahudes
to eome eriminal defendants while em\udims fhose who entec plea a{\x\eemenj(s ,.
notistthstanding the statudes exioress\yﬂ agvern 1 plea cases, those courts are denying
those defendants the equial protection of the law,  And n the dbsence of finding
the chatutes unconstititional, Arkansas couds ladk the authordy to divert From
e lanquage of Huese laws.
| The rigts beino, violated are protected by the Fourteenth Amendments Due

?VGQES‘S and Eq\ia\ Pm“\’ecl({gn Clauses, These \/10185\‘(.0\’18 are a@ee{—{nq Q‘OL(WHQSS
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Jefendants. A arant of cedtiorari 1n Hhis case is necessary to bring an end
R Y \

Jo these amgoi ng vialations be'mg\ committed by Arkansas courts.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
( Z i
Date: %4{ zi 2 ,,20@[
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