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QUESTION(S) PRESENTED

1. Are aourb viobiVmc^ nojfik provided by E-c^ual Prokecf ton Clauso of Ike 

FourVeeftfb Amendment of kkie. linked Afakes (bnskkuiriba by excluding dependants 

u)ko enker pVea. afreet' 
mandatory procedures for sentencing defend anks M jbea agreement casts ?

ks from sentencing statutes kViat estabbskmen

kk\e Due Process (Clause of kke 1'ourkeenkVi Amendment provide 

defendants wVio enter plea agreements the ri^Vtir to be sentenced m 

accordance wifVi sentencing statutes that expressly mandate procedures 

for sentencing defendants in p\ea, agreement cases ?

Does2.

Can-kke statutory procedures tbark qpvern plea agreements be 

waived by plea agreement ?
a
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LIST OF PARTIES

■Jxf AH parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of all parties to the 
proceeding in the court whose judgment is the subject of this petition is as follows:
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IN THE SUPREME COURT OF THE UNITED STATES

TERM, 20 a)

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from Federal Courts:

The opinion of the United States court of appeals appears at Appendix 
to the petition and is 

[ ] reported at
[ ] has been designed for publication but is not yet reported; or,
[ ] is unpublished.

; or,

to the petition and isThe opinion of the United States district court appears at Appendix 
[ ] reported at
[ ] has been designed for publication but is not yet reported; or,
[ ] is unpublished.

For cases from State Courts:

The opinion of the highest state court to review the merits appears at Appendix B-2 
to the petition and is

reported at 2020 Ark. Ml3
[ ] has been designed for publication but is not yet reported; or,
[ ] is unpublished.

; or,

; or,

The opinion of the Q i rc,u\~V
[ ] reported at____
[ ] has been designed for publication but is not yet reported; or, 
[ ] is unpublished.

court appears at Appendix C.- ieO> to the petition and is 
________ 5 or,
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IV

JURISDICTION

[ ] For cases from Federal Courts:

The date on which the United States Court of Appeals decided my case was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of Appeals on the
, and a copy of the order denying rehearing appears atfollowing date: 

Appendix____

[ ] An extension of time to file the petition for a writ of certiorari was granted to and 
including (date) in Application No. A-(date) on

The jurisdiction of this Court is invoked under 28 U.S.C. § 1254(1).

^ For cases from State Courts:

The date on which the highest state court decided my case was December 10,0-O'lO . A copy 
of that decision appears at Appendix _______.

]^j A timely petition for rehearing was thereafter denied on the following date: 
and a copy of the order denying rehearing appears at Appendix A • \_____ •

[ ] An extension of time to file the petition for a writ of certiorari was granted to and 
including (date) in Application No. A-(date) on

The jurisdiction of this Court is invoked under 28 U.S.C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The (jons-K4-ttVioa of TW ll/uieo S+aVes op Amerm, WrheeniVi AmendmenT, Ou.e 

Process and Ecjual PfoVaakon. Ql&usas

Arkansas Hade AnnoTated (A.P. f-k) § iE'c!0"803) P
S\anrW<k (Sapjj. EW')

pWe 9errtrenain<^resum

PresamfEv'e. 'SenAenee,A.C..A. § lb "90'804, Departures ?rom

3



STATEMENT OF THE CASE

Petitioner entered a yW agreement and was sentenced under Arkansas Code 

kn^cfc-Aed Lh.t,!\-) § 5-10-102, tke tatatae for murder m tke first decree. 

ftWve e? Hie offense Arkansas ufiltaed “sentencing statutes wVilok provided mandatary 

procedures for courts ta follow taken imposing sentencesin plea. aqpecmmt casts •

(See- A.C.A §§ I5'cl0'803| Presumptive senlencinoj srtarvttas, a.n6 80f Departures from presumptive

At fke

sentence, Appendix t~5$ — 63.)
The court Hied imposed tke senfen.ee on Petitioner departed from tke presumptive

sentence witHout complying oovfW fV\e mandatary procedure. The resold vs a sentence 

in conflict uJiff tke law and, tkereforc, iltaopk TW framers of fkese sentencing. 

statutes anticipated tkU type of error

However, Arkansas courts refuse to acknowledge fkis sentencing error or to apply tke 

mandatory remedy fa petitioner.
Petitioner Has raked tkese issues ojitk Hie Arkansas courts iota key Have 

avoided tke ejuesttam by Holding 4haf because a plea agreement was entered the 

mandatary procedures tar sentencing in plea agreement cases

and provided a remedy within tkese. statutes,

doesn't apply- (’tae-

Gwens v. Payne, No. CV-20“267, pn,. M , Appendix 2)~Z ) lhis Holding is erroneous 

and allows the denial of d process fo continac. Furthermore, if allows fW Courts ta 

avoid addressing the violations of riojkts provided fo Petitloner under fHe Due f 

and Equal Projection Clauses of Ike Fourteenth Amendment ta five lit. (tansfvhtaion .

clear. The Arkansas sentencing statutes provide mandatary 

procedures tar sentencing defendants m plea. agreement eases 

cannot be waived. Tke ^enfeneim^ eourf disregarded fke procedures when it

2e of ended Ptalfloner and fW resulting sentence is illeojd. A ruling by tke Eourf 

tall result m a reversal of fke ytaopnent below.

Mote' 1 1 The remedy is sef out in A.C. A. § UwHO'&OH (u)(0

ue

roe.es?

Tlit tacts are
and those procedures
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REASONS FOR GRANTING THE PETITION

sWitc be. granted because dke Gorisdiduhofial violations bem^CerTlorari
bernoj cio'mmii-Sred a^amsT countless crlWs .

defendavrls uiho -endec plea a^reemeads

Comm t ided UQCinsd Pedrhoner are

Arkansas sendenem.^ courts cire denyincs
dke ric^id of due process and ecjual protection by disregarding dke sfadutory 

procedures for jeaWwft^ defendants m plea agreement oases. These procedures 

are. eqTabUsked by Arkansas senfencm^ stadudes lokick use 

do command mandatory compliance, (^ee1- A.C.A. ^ llrclO"803'~8QM (.‘Supp. ITVd)

Tmelv Weld dkadTke

mandakory lan^ua^e

Appendix C- 88 — G3>) The eourk, however, have roicri 
entry of a plea, a^reemend allores dkem To disregard Ike leoptly established 

procedure Tor geridemcini^ in piea U^recmenT cases, (See • Owe as v, 9cv^(\ej Ido. 

Qyi'XO-lUl ) also, Waller v. Kelley, 2010 Ark- 2£2, MC13 S.W/3J 76”7@ 7 01.)

y

TWe genWeitna, sdaduks relevant do Petthcner toete enacted by dke Arkansas

codified as K.t.k. §§ lb^O-803 andLegislature in Acd il7$ of 1785, and 

10 -T0-8GT. Cbfendands who entered plea, agreements have dive. cicykt do be sentenced
were

in accordance with dke mandatory procedures established by these laws iokiok expressly

By sentencing defendant in plea eases u>idhouh_

are denyvtg these defendants dketr r ights
qp/ern plea agreement 

following These procedures, Arkansas Hoards

oases.

applying these sentencing statutesTo due process. Furthermore, because Courts are
do some criminal defendants tohile ex.du.dmcg those (.Olio enter plea ary com ends.

-Ike. statutes expressly opi/ern in plea cases} those courts are denying 

dkose defendants dke ecpal protection of the law. And, m dire absence of finding

ds lads The authority do divert from

netikidk stand me;-1

Ike statutes uneonsTVluliond, Arkansas 

dke language of these laics.

The. rights being violated 

Process and Equal frotechcn Glauses.

dour

are protected by dke Fourteenth Amendmeds Due 

These violations are affecting countless
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A c^rani o? aerhoran in 44iis ease, is necessary 4<i bnnc^ an eru) 

4o 4Kese oriqom^ viotailons beimc^ tom'mnitted by Arkansas courfs.

defendants.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

M'Aa/wJ o
L

fj®rt( / 2-0$-/.Date:

j
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