.~ State of New York

: 'Court oprpeals T S
' - ‘ ~.,V‘D.'ecided~:andEntered-on the . -
= . eighteenth day of February, 2021. = - . - -
Present, Hon Janet DtFnore Chfef.ludge pre.s'lding

.- Mo. No 2020-832 L '
- " The People &c. exrel. 4Pamela Roth, on behalf
- of Roy Taylor, ’ . S
' Appellanta

K 'Cynthla Brann, &c o
R_espondent_ o

Appellant havmg appealed and moved for leave to appeal to the Court of . |
Appeals in the above cause, : ' ' '_
| Upon the papers. ﬁled and due dehberatlon iti is L ‘ N
- ORDERED on the Court's own motlon, that the appeal is dlsmlssed, w1thout ’
' costs, upon the ground that the order appealed from does not ﬁnally determme the

| :'proceedmg w1th1n the meamng y of the Constltutlon -and it xs further

ORDERFJ) that the mouon for leave to appeal is dismissed upon the ground that .

'~the order sought to be appealed ﬁ'om does not ﬁnally determme the proceedmg within the

meamng of the- Constltutlon

P

Heather Davis
Deputy Clerk of the Court
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SUPREME COURT OF THE STATE OF NEW YORK- //[,%"ﬂ/
|| COUNTY OF NEW YORK: PART 77 |
‘ r _ County Clerk and
--------------------—----e~--r--f.-‘----eX o ~SmmeCourtNewYork
THESTATEOFNEWYORK . -~ .~ . = . OFFicALUSE
ExRel. PAMELAROTH,ESQ., - - " JUDGMENTAND . .
| On Behalf Of ROY TAYLOR, o : - DECISION =~ .-

Petitioner, - L _ S
: BT ' - Index No. 1'9-100885

- agamst - . :
' .SCID No 30119-2019
CYNT HIA BRANN Commissnoner :

R New York (,ify Department of Correctron . e _ nd Nos. 5342/1-). . o
_ C - .1614/17, 3065/17and -~
Respondent .t Docket No. 28311C/18

MICHAE' J. 0BUS, J.: _
Petltloner how represented by oounset t' jed a ch §_e habeas corpus wnt

challengmg the bail set by Supreme Court Justloe Curtrs Farber in the above—eaptloned '
cases. For the followrng reasons; the petrtlon is demed and the wnt dramnssed
_ d Petmoner’s wnt arises from a series of arrests In the ﬁrst whlch led to lndlctment __

. .Number 5342/15 petmoner is charged with cnmmal possession ofa controlled substanoe :
in the third degree cnmrnal possesslon ofa weapon in the second degree and lesser
| -cnmes He apparentty posted the bail set in that case, $50 000 cesh or bond. On July 7,1
. i 2017 petrtlonerwas re-arrested and subsequently charged in lndrctment Number 1614/17 | B
. ' with’ two oounts of cnmmal possesslon of a controlied substance inthe third degree and | i ,; '
| & lesser offense Bait on that seoond cese was set at $10 000 wsh or bond at Cnmmal
1 Court arraignment, and on May 7 or 8 2017 petitloner posted - or in the ﬁrst case may '
have re-posted ball in both cases ) , . s | ‘. - |
v On August 13 2017 petttioner was arrested on a thlrd setof charges mcludlng two |
’ counts of cnmmai possesslon ofa controlled substance in the thlrd degree and lesser

cnmes Whule Cnmmal Court (Joanne Watters J ) set ball inthe amount of $75, 000 bond "
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or cash when petrtroner appeared on September 13 2017, before Ju

j three lndlctments at $300, ooo cash’ or bond A | o |
. Petitioner thereafter brought a habeas corpus proceedrng challengrng the bau as | o
“excessrve Though evidently demed by Supreme Court on November 9 2017 the | .V
. Appellate Divrsron First Department Issued an order settlng bail on the t‘ rst case, '
lndrctment 5342/15 at the ongrnal $50 000; on the second case, lndrotment 1614/17 at '
_ Vthe or'grnal $10 000 and on the thlrd case lndrctment 3085/17,.in a new amount ., .
: $125 000 cash or bond Petrtioner subsequently posted or re-posted bond in each case’

E 1 and was again released from custody

On June 28 2018, petitioner was arrested a ‘ourth tlme after an automobrle

U accrdent and was rnitrally charged with crrmlnal possessron of a controlled substance in

{fthe third degree operatrng a: motor vehrcle whrle abrlrty imparred by drugs aggravated.

' accldent without reportmg Once ‘some of the suspected oontrolled substanoes proved to -
. be rnert however the felon J possessmn charge was reduced to the seventh degnee" '

mlsdemeanor based on the srmple possessron of- herorn and fentanyl On July 3 2018 '

the CPL 180 80 date Cnrnrnal Court ’Charlotte Davldson J ), granted the People s request
to set ball on the nlsdemeanor case at $5 000 cash or bond. : '
Frnally on July 16 2018 the partles appeared before Justrce Curtrs Farber on all _
: three felonles Justrce Farber who had reoently (July 9"‘) alloouted petrtroner on the Iatter's ..

heanng from the partres Justrce Farber left rntact the $5O 000 ban left undrsturbed by the

‘unlloensed operatlon ofa motor vehrcle in the third degree and leavrng the soene of an |

request to proceed g[g §_e, entertamed the People’s request to remand petitroner After I :
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.Appellate Drvrsron on lndlctment Number 5342/1 5 and the $125 000 setW%% T
Indictment Number 3065/1 7, but ralsed the bailon the remammg lndlctment&mg‘m

. ﬂFFl(‘IAl sKF| .

. Whether petitioner's pro s_e wrrt seeks a reductron of the bail setin all four case=
{or only that most | recently changed by Justlce Farber is unclear but hls attomey appeared '

Ito focus only on the latter, without challenging, for example the $5 000 bail set on the "
| misdemeanor case. Vewnng the oall set on lndrctment Number 1614/1 7 alone or together | |
| with that set rn all four cases, however thls Court concludes that there has been no abuse 1

of dlscretron R _ o A
Petltloner's writ does not entitle him to a y_e ngyg ball detennrnatron or substrtutmn |
of dlsoretron or opinron E,eggje_ex_[ej,_lggm V. Kme_gg[ 25 NY2d 497, 500—01 (1968);
Sl Ee_qnlg_gugugubxv Memn 96 ADSd 607 608 (1“‘Dept) lx.g,en, 19 NY3d 813 (2012) 1.
- mml_m v. mmgn 161 ADZd 475 " Dept ), 2pp. den, 76 NYZd 703 (1899).
| To the contrary. ’the scope of review upona habeas oorpus petrtron followrng a denral of " A E
ball ie quite narrow being oonf ned toa ocnsrderatlon of wnether the demal constltutes an | '
1 abuse of the oourt's statutory drscret.or pursusnt to CPL 510 30 or a vrolatron of a
oonstttutrmal standard prohrbltmo exoessrve ‘ball o its arbltrary refusal' . Eggmg_ex_@_L o
: ﬁie_ggj v Sjglgﬂ 182 ADZd 389 320 (1‘t Dept 1992), gg_qﬁng Eegmggm_ﬂgm V.
wam_n.sm 161 ADZd at476 ag;_g[gE.e_Qp_le_eue[,_Kgpyv Mgﬂm su,g[a 96AD |
‘ 3‘_’7-', S | o A
_ » The relevant factors in settrng the! kmd and degree of control or restnctron neoessary
| to assure a cnmrnal de.endant’s retum to court are set forth in CPL 510 30(2)(a). They_ |
include the defendant‘s character reputatron habrts ancl mental condrtron (2)(a)(|)
: -'3 '
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employment and fi nancral resources (2)(a)(u) “famrly t.es and length oﬁ %eﬁ% ;
‘Courity Clerk and )

' .-any rn the community (2)(a)(rlr\ ‘cnmrnal record (2)(a)(rv), in oertam cr

juvemle record /2)(a)(v), “prevrous record tt any in respondrng to court appearances when

mvolves a crime agarnst a famrly or household member any vrolatron of an order of |

= protectron or "hrstory of use or possessldn of a frearm (Z)ra)(vu) "the werght of the.- _ "

- 1| evidence against hrm in the pendrng cnmrnal action or any other factor rndrcatmg probabrlrty

o or rmprobabrlrty of convictron (2)Ia)(vur), and “the sentence whrch may be . imposed

upon convrctron (2)(a)(rx) "Where the record shows that the barl court consrdered the:

factors enumerated in CPL 510 30(2)(a) and the ‘denral is supported by the record iti is |

o Jlan exercrse of drscretron resting on a rational basis and thus beyond correctro-r in habeas 1

corpus E@Ql?.ﬁx.&l._&ub_y v. Merritt, EUDLE 96 ADSd at 608-08 (crtatrons omrtted)

Here the mrnutes of July 8 and 16 2019 establrsh that Justice Farber was aware :
| of the facts reievant to the statutory crrtena of CPL 510. 30(2)(a) Those facts rncluded ‘A '

'petrtroner’s educatronal background three years of college age, now about 58 and past

. -'a first degree manslaughter convrctron in 1 983 a2009 Class D drug relony, 22013 Class
B drug fe'ony, and oonvrctrons -and thus potential tres |n two other states Justrce
_ Farber was also aware. from petrtroners NYSlD or rap sheet alone that petltroner had 1
five prior bench warrants and had been the subrect of probation and parole revocatrons
Whrle petr‘roner clarmed in court that he did not dnve the car or possess the narcotics and
packagrng paraphemalra rnvolved rn the mrsdemeanor case the three felony cases were-

supported at the least by evrdence fouwd sufﬁcrent by the respective grand junes and

4

requrred or wrth respect o ﬂrght to avord cnmrnal prosecutron (2)(a)(vr) when the. case'- N

clencalandcustodralemployment ltalsorncluded his pnorcrrmrnal record, whrch mr-luded' 3
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: revrewmg courts The ﬁnal factor that would have been apparent to W WleTe
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“In summary, Justice Farber left lntact the preclse barl set by the Appellate Dlwsion :
' on two of the three cases before hrm $50 000 on lndrctment 5342/15 and $125, 000 on.
lndlctment 3065/1 7. The $5 000 bail set by Cnminal Court on the substantlal misdemeanor
.charges ball petltroner does not appear to dlrectiy challenge was not an. abuse of"
'dlscretlon Justloe Farber's decasron to ralse bail on the remamlng case lndlctment 1
1614/17 from $10 000 to $50 000 following petltloners fourth arrest was llkemse not an:
abuse of dlscretion and is therefore ‘beyond oorrechon ln habeas corpus BQQDIQQLIEL ‘
Lazerv Weuien 7o NYZd 839 840 (1992) guszﬁnniimls_ez_el._aamgrv Hﬂs.e.aaue.rl
A 62 NY2d 777 779 (t 984) ] ‘
| Fma!ly, defense oounsel s requestthat this Court revrew anotherJudges CPL 30.30 ,.'
calculation of 77 mcludable days, and drsmlss one or more of the cases is mrsplaced »
] That issue can be raised on drrect appeal and is not oogmzable ona habeas writ. Ee_qmg ' B
Qx_LgL_,Lths_qn v Lg_g_y 243 ADZd 915 (3"’ Dept 199/). IL dgm 91 NY2d 806 1998), :
: EGQQMMV Mag_gnn 239ADZd 204 (1"Dept ).silsm__ng jgagg. 90 NY2d 931
| ‘(1997) E_e_gglg_gmm V. WIJEE 158A02d 437 (1" Dept) EBDJ.Q[L 76 NYZd 702
' (1990) ' ' '
The petitron is denled and the writ is dlsmlssed
Thrs opmlon is tha judgment and decisron of the Court

. Dated July 16, 2019 I o e
- NewYork NewYork DR \4

HON Mmuayj oaus a




At a Term of the Pppellate Division of the Supremes
.Court held in and for the First Judicial Department in
the County of New York on March 19, 2020.

Present - Hon. Rolando T. Acosta, DR Presiding Justice,
: Dianne T. Renwick-
-Barbara.R. Kapnick .
Angela M. Mazzarelli, . Justices. -

In re’ The People of the State of New York,
ex rel. Pamela Roth, on behalf of Roy
Taylor, B )
Petltloner—Appellant,,

_ . M-86
—against— o ‘ . M-8643
: ' © Index No. 100885/19
Cynthia Btann, Comm1<31oner,_ Ind. Nos. 5342/1%
New York City Department of Correctlon, . 1614N/17
Responcent Respondent. . ] . 3065/17

Petiticner-appellant having moved by separate motions for -
reargument and renewal (M-86) and/or, in the alternative, for
reargument or leave to appeal to. the Court of Appeals (M-8643),
from the decision and order of this Court, entered on November
12, 2019 (Appeal No. 10497, M-7499), :

‘Now, .upon reading and f111ng the papers with respect to the
motlons, and due deliberation hav1ng been had thereon,

It is ordered thet the motions are denled in all respects

- ENTERED:

) 4

& CLERK



Smpreme Qtnurt of tbz State of ﬁem fntk
Gppellate Divigion, First I ubictal Eepartmmt

" Present — Hon. RolandoT. Acosta, o ~ Presiding Justice,
: Dianne T. Renwick =~ = -~ ‘ ' '
Barbara R. Kapnick

Angela M. Mazzarelli, o Justices.
In re The People of the State of New ~ MotionNo. = 2020-04016
York, ex rel. Pamela Roth on behalf of Index No. - 100885/19 '
' Roy Taylor, Ind.Nos. ' 5342/15 - ,
Petitioner-App'ellant, S : - 1614N/17
| | . L - 3065/17°
-against- =~ .~~~ Case No. . '2019-03948

A | . . CONFIDENTIAL
- Cynthia Brann, Commissioner, New ' o
York City Department, of Correction,
: R.espondent_-Respondent.

. Petltloner-appellant havmg moved for renewal and/or reargument of an order of
this Court, entered March 19, 2020 (M-86, M-8643) which denied his motions for
- renewal/reargument of or, in the alternative, for leave to appeal to the Court of Appeals,
from the decision and order of this Court entered November 12, 2019 (Appeal No. -

10497;. -7499), o

Now, upon readmg and filmg the papers w1th respect to the motion, and due
dehberatlon havmg been had thereon, :

Itgls_ ordered that' the motion is denied. '

ENTERED January 21, 2021

Susanna Molina Rojas
Clerk of the Court
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Part 77 : heredt, ﬂISd in my office )
T Tt

wrlt Of Habeas COI.puS » » CounlyClerk and thhe
: Supreme Court New Yok Geent -
: . OFFIMALUSE
The State of New York »
exrel. T R . '
anehalfof o .. B SCID #: 30119-2019
‘T ROY TAYLCR = T : L T
o  DPetitioner  § T
"o ¥ mdex#:19-100885
CYN'IHIABRANN Commlssmner of NYC g o B o
_ Department of Corrections, L § DATE:JULY2,2019 - _

-Rdspondeni '

Ordered that upon the papers sn.bmitted tlus petltlon is -
|:] GRANTED =~ =

IZ/DENIED AND THE WRITTS DISMISSED o

;aiéi _: "JUI '145@19 ' '- & A U\\ﬂ

" HON. MICH J. 0BUS -




Additional material
from this filing is

- available in the

- Clerk’s Office.



