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U3hen Hbere ts Ho requirement ta -ftW a notice of 

appeal when applying for a Cer-hfiotbe of appealability 

^CcA") 'from dre Qmuat court and no process sef'fccdh \n 

federal Code and Pales -for see&ngdh\s CoA in order 

*to appeal +Ke dentoj ©f a motion under &V2&S, is Aha 

CoA - seeder's ftftin AmeMroent right dt> due proees s 

violated ujhm her Coa-appUcation is dismissed, as 

Unti rne\v| "for duilureto -trllau a. non- exvsbarvt, fieri-prom 

ulaated procedural process "?
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I is-h bPPnrUss
A11 pctr-fies <xppear- in ~ihe Caption of--Hae Case ondhe 

Cover page.

RelaAed Cases
United Shades v. &\ra\ CD. \1-CR~l40~ P6 (D.vUi 2013), off

eAH a°- Uo°l^>CU\-Qr. 2o\4), Ceft. doniedby no- I4^3i£\ (jW) 

United Slades v- 61 rc*^ no. \w -cv-jofc-f6 to.u.v\- 2011) 

Siren v United 6W\es^ (la \(5>- ljQ 5 j 0*dCie 2M°[) nWg 

denied %02pj 'peA^^aert pendi 03
01 Ton V- United SWfesj nov I'B- V°l°lU (\sd.CjtC. 2D^i) reYvrg 

denied 2020, peU -for Gsrh pending
Biron V- United Stats t no. IQ- 14M.5 (\sVCir. loin) derujirg 

leave -H -ftl’e suecessWe ^ 2-2 S5 moUcn

inm-
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uesh>~fha-t &-
ieuj The ^aAaVTN^ and opinion 

UrnvWA Safes Gsurf of Appecds^Ahe^c^GrcufAjCase
no • \&~ZTT4> I aSPi rmi ng dnej udg^emt. against her,

PrOLe ed-ioc^S and Op \ n v nn tohl
'Vac. Act^j Lx ZoiT (Judgment of fheGsurfrof Appeals -fecdhe

Firs! Circuif appears ah Appendix 1_ Todhts hehiion and is 

unpublished.
The MoverabeC 12, WlD Order dr The CavxrV A Appeals foe

dhe firsf Circuit demiing rehear inq appears at Appendix 

to This Peh-ti

Releanrrf <SbAufpr\| ?^\asdAns
This feTAon concerns Tie provisions of Title ZBu.S.C. § 

S 1Z65 4- 2253.

(hTticneq U sa A < Siren, respechfuU
cord of cecUorari issue do rev

oul

Z
on,

iJ U-rlsd^rT^n.
The Tudgment df-dhe CcurVoP Appeals Tkr The first Circuit 

loaS issued JTa\| Z, 2oiq (App\ and aTiaeicf Zhtion An Re,-
hear i not - Reheciri nq Bn Sane uias denied on VWomber 12,2020.
CAr^ya).

The, juried i etc on of Alls CaucT \s im/oUed and-er 2BU-SZ 

^ VZ5d(0f and This Coarfe /March l°t, Zc^LD 0 r&trx no. 5ST.
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8rtrt<?.me.rrt rt dhe Coy,
In relevant part, aVier W\s Firm's xnrttoc\undef S^2£6 

, she becp\ Vo VKorou^KV| research-tie procure 

a ^ appeal irdtie everdrt an advlteedecvSY 

bv| the distinct Court. Pehrtaner \s adormer^ Frtnsed 

crne\|. 5he made load re\0eu> and has puhUshedanartide 

She passed-hoo bar evums concurreitip Che prdrticed late 

successful^ -$or-Wr \jears before her rnentJl mtlapseand 

S^ceo^isHc meUdcua, vahtch culminated \n her ofeosefordurt 

and IhCamafakan, Prior do her \ ncaccenrtvm, she hod no 

experience In doe pcuchce ol -federal p<oticanv\rt\or\ lava and
dherrtoce, Came do her research udh no precanceWed vdsa

42i25£> majors.

luas 

dor Viltu on

Qvl
aVV

dt dKe appdiade process carcemina
0r\ October I, ^t^dhe district court denied her f'22-Sb'- 

faction
Pertrt Cher's research '\rturmed her, as drtoaWi IrtW/dhad 

she ccuW red appeal LcrtwhaVcA, ar\d rt>etaur\d uo 

dead lire -ftr seeVlnn a Co^-rtaxnAhe heart Court.
.r\. . % Jv vi \ n \ ^ a _ _ fruArtec acticeh pursuit

her mortar under huh and d\ Itrvj an attorney

c lX

C,on

Far the Sake cd brevity tUs. &\ rod's Strtementotdhertse
a * . 1 i i. i ,\ i n i 1diem ArenasAsummarizes on (

(C-Cerctlv) -ft tattoo Prttti onsdor corns oteerkaran. reaardim 

hrrtCvrcuiV Casa nos, lh~ i1Db and Afi- WC nduch haUe,

ras

.1necessan
1 lo r &rt regardi ncj case. no. v<8 - n DS ■

,10
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gr\e\/a(YLe against-habeas counselor His aWdmrncftof- 

her Cose, she tUed ar\ appltaW\ don a CoA. lathe circuit 

Coach the application, mated lathe mmote legal areal 

orv duly \% *21)16, was -Piled o n the arcng docket*and 

ObPter months o? letters to and trorotha circuitcbeclh- 

lht\ tinner loos into rimed that she had dm fti-e anodes 

©t appeal C'kcAft and a motion do ehtecddimeda ft lean 

an appeal irv order do appl^ dbc the CoAc, She complied 

SubseanerdKj ;dlne "appeal"—haapplloaticm r-ftnc Goft 

dismissed is untimely dor net ft ling a MCA uthlnthe. 

dime prescribed by Appfi H(d)) ar\d her pettier the 

rdasor ing ocas denied.
ThtsXcurd should grant Certiorari to decide udeShec 

Uls. b\VooNs (and muHtudes etcher-federal inmofes') due peaces 

rights mere Violated by lack ot notice otthe pcoceducettr
applying db a circuitCmrttcr a CiA

— IOOlS

3 Ms, iron's matron under RuVccCh) ooac>fe:^l and.she\m(nad
lately -ft led a McAdo oppedldhedismissal, Theappluatioatorthe

3
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fteaBoriS thr (t mnt\ oath \ S fetitvon
(As, 2)tfom uxls not alWoed -to e*sr H a_ CD AtrornAha 

circuit Coart in order to appeal fro dtslnct-Courts 

deniul e>t dor S.Z.'ZSS ration, dhe Circuit Court held 

iWd she sHauld havettWd cxWok uthtnthetdmeVfll^s 

prescribed Irv fed hv Appb H(al ir\ order to apply tor a 

CO/b bat aouhece inhhe federal Cede and Ruks vsbKts 

Process promulgated) ard fthecetoce) ftls biroris right to
due process ct loco cmd thir notice, secured thettSh 

Amend rent Vo the United States CmAtutlon, uns Vldotedu 

And n\an\j, many te decal posonefe due process ogltc 

Und CrA - opp\\ cation s have Suttercd tbe Same Vote, because 

ot this taCU ct notice* (See better Cert orprdtrg fecm ocenu 

lb- lOPLO i p^>. Cr10(to^leciing Cases cegat'dtncj allegedly unternetj
appeals^

Analucls oCcl (me di retWitfees Mot Bust 

The dishrct court did not Issue a CCA The analysis 

begins i otGourse; loth the. Verb et The applicable-stdufes. 

Title Tb USC ^SSSBUh states "Cain appeal rm| betafento 

the Cmrtot appeals dtoxn the order entered onihe motton 

as trcjrn "the ttnal judgment on an application tec ^ voatet 

Habeas corpus/' ZBOses 2.2S5 (l\ Under chaffer ^habeas 

Comas, tth 2BUSCS Za53, Appeal states, "Cujnless a circuit 

justice orjudgg issues a certticats otappralab'i\ilyz an. 

appeal may net hgAaken-te the Court et appeals* « ~ J* ZB
use. SZZ53(cI0AmpKdSi5addMH Either statute mentors
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ftife\<^ a KfOk or any femelimits. Prom ftnese sk-Wfes 

it 15 clear dhafe'tKe aYcait Court has no appellate 

jumdfefeon Mteouttfe issuance oh a CoA» rndsad, 

this Court has elearte held that an application fera. 

CoA vv5 not an appeal, and-Vhe clmult courts considera 

-Iron oh dhe appltcafeun is cursonj and not coextensive 

(ai+h gl merits arxahjets, ^ter ferkv, Pavia. 131 S< Ct 151, 

113 feoufe Finding no ether applicable skfefchhearNaiijSls 

males on to the nates-
Rale VAotdhe Rates (fevemixv^ SahtontZSS fcaetncp 

states, ' tfl M Federal Foies of 0 v A Procedure onddhe federal 

Rales cf Criminal Frooe dure^ do the extentdWthhe^ are not 

inconsistent latte <m| Steteter\| provisions ordMse njtes^Tmy 

be applied to a proceeding unAr these rates. “ Fed, R, (W- Sfe 

2Z55 Proc,R-(''S2155 Foies) VZ_. ^iteer dhe FfedlOv, £ nortfe 

Fed. ftCruaR addresstheprocedure-ferseeFtm coCO/c.
Rule UCfe <fe the BSCSS Rales steles, "cjjC a Court

l tee denial tuidenied a Cerfeftaite, a park| tn 

rncnj seek a certtiUateteomtne cbarl: at appeals under 

federal Rulect AppellatefeocedureC VRApI) ial' s2235Rates, 

\UaV RateilOC) cttec S2C55 Fates, "fernete appeal)' stdesthat 

FR.A.F HCd) feovernsthetmeto appeal* - *« Atme^fete] 

must be ft ted even \t the district Court issues a [CcATfe 

S 2255 Rules, life).
Thetext o? SSSSS Rule ll(fe covers Cote seefecs-partes 

Uhtfeut a CoA Issued by teedtstect court. these parties

5
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"{nay not appeal; but mustconsultFFAh z*zonseoh- 

' a Co/h
The -tort of ^>2-255 Rule 11(b)- CovhCsThe 't\tneto 

appeal1' Tor parties uuth OlC&A.) dh^etmgtr^mfttlca-
MYA accord! r\a to F9A9H(a).

Ofis fetrcn ckarhj -Ms oohhin ^2265 RalmUdy she.
16 oithout a Co A: and may nd: appeal and must-burn ft
FRA .9 QJLo FRAf, Sft Habeas Carpus and Section 2255 9ro^ 

Ceedn^S) states, "TW nppK cant ca worst Tabs an appei 1 
unless a circuit justice or a circuit or dsVtcbjuudyc issues 

Ol certiTaaate ©T appealabt tty *. »« * fed R A$p.R 22(b)(1) 

(emphasis added)- The section asntnues by InWmtncpthe 

dtstnct court c\erh of the procedure '(hrf 

ft las a wohoe of app-eal)vv (id) (e mphasis added)) bud nouhece 

thexftn slates That an applicant most tile an hoA teftre 

applying Ttr a CoA, and It does net prescribe any Tima 

limits or mate- any reference ft the pamiuue fir sMtcvj 

a CcA, War does it dhecHbe applicant-to any other soda 

or rale that sets ftrth the procedaihftropplylnaftr 

aCaA J

ar\ai

(%, 6 icon (\e)cf Consulted FRAP. 5, appeal bvj permis­
sion to sea it it m'tghft apply The S 2255XaAm ppllcant is 

not di reefed ftThls nxfe and festM covers" a^uesfOwf 

permission to appeal often an appeal is uuthin 

ot appeals’dlscrefeoatu-"FedF App9. 5(o) (i), xr ft! cccb 

that a /(portion [TV permissiorho appeal] must be tiled

he Card

(o
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ahthin >‘ foe -time provided bvj Rate 4(d) -for £Utncj cl 

aofoce dtcxppmld fetRA^pR 5folfo Rut an apfoofom 

for a CoA is exfo an appaih Rucfo vsn u Gt atT!3; 
is it

nor
pettvcn for perm tssten Ad appeal. When consider rg 

an apphafotan for a Ccfofoe clraxxt court contacts 

baste re\lteu3 to (foWrrmeitfoeappltcant has made a

Ol

Xfo euLotinq £B usaSz^S3Cc)a\ Jh Such aCUSfohe 

Ciraavt court (s conforaYoed by S22.635 it does act Homo 

dtsofefoon to permit an appeal, Thus 9XAP 5 vs ioapplic
abl-e fofocaCoA

Amd (Us, btren's analysis ents nere* noth foe ufo-fanai- 

ed Conclusion ttattbe federal Code and Ruts do nfopufoe 

aa\j time Urnts -for seeking a end and do not re^uicefoe 

-ft i mq ct (\ MQA uihen cxo(Minqfor a CoA XtJ?Gnaress or
url vnfords that a Hok be ftl-ed by Cl SCfod-CeA- 

app\icant,or \nfonds speefoe deadlines to apply, astAur 

fo'R) amendment or an amendment-to the Cufos \s neces­
sary, in The meantime, foe dismissal ot fClsRiron's 

appUcofom for a CoA for foilarefo foliouo a nou-pcomuk^b 

edt procedure violated ter ri^htto duo process.

tK\S

4 Whether-the doctriae ct fohes mvjHiappiy -to bar a parly h App Ucafzbn 

is fojadfoe fccpecHhls petit an,

7



ConduLSi on

UxArt (jfant ceraoran V> Consider Urus imporUri 

Aeonal ^uest bn ,uducK conceals all i 2255'CoA- appllcanAs^ 

io vacate t\a<i ju dgmml: ct ihe first Circuit and order A 

"to Consider her application -fcr a CoA.,

SOS

ftaspeettallxj Submitted.

4/8/21
Dade U$aA- Biforu &©=j^ l2T|5ra3 

federal C(xrecAtom\lbstibjtim 

eo. Box. H31 

Waseca, 5^od3

Declarator at XuxuXf fillDCj.

X, Ur>a Siren, declare ( under Are penalty ct pequr^, 

that this rtoAten tor Vra\fe to frocred Xr femd Parpens 

Cuad Petition tkr A Writ at Certiorari veere tttnebj A ted b\j 

depositing them 4c maAtnQ irrbre Inmate \ecjal mail S\|s4«y 

postage paid certtird matt( reborn vecapt re^viedfeA-

‘flfl/2J 'aj£mn
Ykke. US a A Siren
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