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IN THE UNITED STATES COURT OF APPEALS 

FOR THE ELEVENTH CIRCUIT 
________________________

No. 20-12706-F 
________________________

RICO BLACKWELL, 

Petitioner-Appellant, 

versus 

UNITED STATES OF AMERICA, 

Respondent-Appellee. 

________________________

Appeal from the United States District Court 
for the Northern District of Georgia 

________________________

ORDER:

To merit a certificate of appealability, an appellant must show that reasonable jurists would 

find debatable both (1) the merits of an underlying claim, and (2) the procedural issues that he 

seeks to raise.  See 28 U.S.C. § 2253(c)(2); Slack v. McDaniel, 529 U.S. 473, 478 (2000).  Rico 

Blackwell’s motion for a certificate of appealability is DENIED because he failed to make the 

requisite showing. 

/s/ Andrew L. Brasher 
UNITED STATES CIRCUIT JUDGE 

USCA11 Case: 20-12706     Date Filed: 12/09/2020     Page: 1 of 1
Case 1:13-cr-00072-ODE-JCF   Document 45   Filed 12/09/20   Page 2 of 2

Pet. App 1 



IN THE UNITED STATES DISTRICS’ Co o
FOR THE NORTHERN DISTRICT OF GEOR

ATLANTA DIVISION -

UNITED STATES OF AMERICA

CRIMINAL CASE NO.

v. l:13—CR-72—l-QDE

RICO BLACKWELL

ORDER

This closed criminal case is before the Court on Defendant

Rico Blackwell’s Notice of Appeal [Dcc. 37]. On March 13, 2013,

Defendant Rico Blackwell (“Blackwell”) pleaded guilty to

“conspiracy to commit bank robbery” under 18 U.S.C. § 371, and

“use, carrying and possession of a firearm during a crime of

violence” under 18 U.S.C. § 924 Cc) (1) (A) (ii) [Dcc. 2; Doc. 9]

On August 20, 2013, this Court sentenced Blackwell to fifty—four

(54) months of imprisonment on the conspiracy charge, to be

followed by eighty-four (84) months on the § 924 charge, for a

total sentence of 138 months of imprisonment [Doc. 9 at 2] . On

June 21, 2018, Blackwell filed a pro se Motion to Vacate, Set

Aside, or Correct Sentence under 28 U.S.C. § 2255 [Dcc. 11].

The Court denied Blackwell’s § 2255 motion on June 30, 2020

[Dcc. 34] . Blackwell filed a Notice of Appeal on July 17, 2020,

without requesting a Certificate of Appealability [Dcc. 37] . In

his Notice of Appeal, Blackwell sets forth no grounds to support

his appeal.

An appeal may not be taken from the final order in a habeas

petition unless the Court issues a certificate of appealability.

See 28 U.S.C. § 2253 Cc) (1) (B). A certificate of appealability
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may only issue where “the applicant has made a substantial

showing of the denial of a constitutional right.” 28 u.s.c.

§ 2253(c) (2). The standard for granting a certificate of

appealability “requires an appealing petitioner to demonstrate

that the issues are debatable among jurists of reason; that a

court could resolve the issues in a different manner; or that

the questions are adequate to deserve encouragement to proceed

further.” Henry v. Dep’t of corr., 197 F.3d 1361, 1364 (11th

cir. 1999) (internal quotation marks and citations omitted)

Blackwell raises no grounds on which he purports to

challenge the court’s conclusion. Rather, Blackwell’s Notice of

Appeal states only: “defendant gives this court Notice of

Appeal” [Doc. 37 at 1] . Defendant Blackwell is therefore DENIED

a certificate of Appealability.

SO ORDERED this ______ day of September, 2020.

ORINDA D. EVANS
UNITED STATES DISTRICT JUDGE

—2—
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may only issue where “the applicant has made a substantial

showing of the denial of a constitutional right.” 28 u.s.c.

§ 2253(c) (2). The standard for granting a certificate of

appealability “requires an appealing petitioner to demonstrate

that the issues are debatable among jurists of reason; that a

court could resolve the issues in a different manner; or that

the questions are adequate to deserve encouragement to proceed

further.” Henry v. Dep’t of corr., 197 F.3d 1361, 1364 (11th

cir. 1999) (internal quotation marks and citations omitted)

Blackwell raises no grounds on which he purports to

challenge the court’s conclusion. Rather, Blackwell’s Notice of

Appeal states only: “defendant gives this court Notice of

Appeal” [Doc. 37 at 1] . Defendant Blackwell is therefore DENIED

a certificate of Appealability.

SO ORDERED this ______ day of September, 2020.
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