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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

[\/f All parfies do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

DAVID  CALHOUN,  Petitigner.
COmmoN wEALTH OF PeNNSYLVAMIA Resgond ent,

THE DISTRICT ATTORNEY 0F “uc COUNTY) OF FH\LADELPH\A)

Resgondent.
j\x\c; ATTORNEN GENERAL OF THE STATE Of PENNSILVAMA

Res@h& 4 'H+l

(A\‘\ P\esbéz)n&eh‘;d hre rt\oresen’h’,& b\} “fhe D(sq.,‘c-}, A“or’nea’s

0€tice ot of Vhi\aole\@.‘o\‘ Penn'a\/lvuﬁl‘QB.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

DA For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix E _ to
the petition and is
[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported or,.
[\/j is unpublished.

The opinion of the United States district court. appears at Appendix _ P to
the petition and is ,

[ ] reported at ‘ ; or,

[ ] has been designated for publication but is not yet reported; or,

[V] is unpublished, bu¥ appears ot 030 L.S, Dis+. LEXS 30\\43(5.0_9“‘ Cob. 3“’;309‘0).

[ 1 For cases from state cdurts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : ; or,
[ ] has been de51gnated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the ' ; court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ '] For cases from federal courts:

The date on which the United States Court of Appeals decided my case

was _September ¥, 3080 (denying Cerviticde of Appeddability Sn o
habgas matiee undor S% 0.S.C, 3395“'\)

[ ] No petition for rehearing was timely filed in my case.

[\/] A timely petition for rehearing was denied by the United States Court .of
Appeals on the following date: December 3, 2030 , and a copy of the
order denying rehearing appears at Appendix __F

[\/] An extension of time to file the petition for a writ of certiorari was granted
to and including fay 9., 309\ (date) on March 19,2020 (date)
in Application No. A . (Ordler List 1 539 U5, -- & genesd) ocder
ex*en_&kn& A\ tases oy V50 dayg from dede of Vowre covet j"dﬁ"tn*)

The jurisdiction of this Court is invoked under 28 U. 8. C. §1254(1).  See

WOMN v UNYTED STATES 5349 VS, 336,257 (149%) (Fwe hold +hat this

tove} hos _\')uri‘,M(ﬁrlo‘n uh ey S\}gq (1) 4o review densals " mv‘,\,“;p\*{pns
Sor corMGicdkes of m\pp%&mb'\\\\#b by & cireuit Judge or & panel ,_0{— a
courd of agpedds.”),

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
_, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
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Detember 3, 3030, said appellate covrt  denied r\e%eo\vsm}‘

@e,‘\'A—ioher hows  Submits  this “Hfhe\na Petidioy Yor
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REASONS FOR GRANTING THE PETITION
T
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JURASTS  OF R(;AQ_ON WOULD DEBATE WHETHER THE Distpier

TO0 COMPEL  YRODUCTION OF DocumenTs

ANY  THE CourT OF

APPEALS GRANT O0F Saip MOTION  AFTEQ DISPoS)Tioy OF THE
CPASE DENIED PETMITIONER DVE PRoCESS AY A MEANINGFuL

Time AN W & MEANINGFUL MANNEQ |

Resgondents having flled gn Bnswer 40 the habdeas peti -

Tion n Yhe disteict court, PetviMopey Subsubwvﬂrl? fled a
Mgtton Yo COMpe\ Prodoction of Documents See A‘opx. Q.
Avthoughn  Sald motion exgpressly tnvoked Rule 5 8 Yhe Rules
@ovemsmé % 9254 CaseS) Yhe ds¥rict crurt recharacterired

'\‘\'_\mae\( \-'\0\\39,0\3 Qu‘\c G O‘\Y\li @rb‘myﬂg oke,.hh:c)\, Seg Arpx, C

Tn &en‘:)ing‘ COA, The United Svaes Court of Ap(peo\k for
The Third Circudt docitly agreed with cespect 40 Calhoun’s

(305\‘\’%?5 on Sad procedural rv\‘\nfa) S*O\AVMS:

Even it yuricks ¢ reason could debate whedher

dhe Disheicd Court erred In (}eh\/Mﬁ [Ca\_'how'S]

r‘e%v st Lorv documevﬁ's,
denial of Coh.)
555 Ax’*’_x.‘D. |

‘H'»eé woyld agree Lin

b.



(& 4

Said «W,e\\x\e comed  did %rc«w\- Yhe moYion {or Aocuments

bt Oh\\} aftee A\syossﬂo» ot dhe case. 4.

lh dec'\d‘mg whether Yo faro\nsr Cer‘\'loh,‘f;) Jf\\{sv COU\-“\‘ S)TOM\O\

consider  that Yhe Third  Circuiti ‘ru\h*x% not Yo remand e
mattrer (nor geant COR) is n conblich With gther couets of
appeals.  Set  Rule 10(a) of *the Rules of Yk Supreme Court of
Yhe United Greires, Sad  confliey avises Lrom precedent i the
Fourth Civeurt which remanded  based on & Violation of Habeas

Qule 5. Sce THOMPSON v. GREERNE, 197 F34 263, 271

(v Coe 3005) CI4 s iveelevant whelher  petitionesr can demon s¥eqite

need Yo Yhe courty Ov whgther he a\rewi»/ has the docunents, )

The E\even"\'}\ C}rcu\:\‘\' 0\\$0 Y‘QYQY‘$3A ah& rgmahded ..?0._ ﬁa“ Ure “"O
Sevyve docyments for which & habeas 6’34:-‘:)'""*\5" is “@ro(/&&v”x“‘a
en¥®ed” under Hobeas fule 5,  See RODRiGue7 v. FLA,

DevT. OF core,, JHY €34 Iz, 108> (1% o 2014)

T dhe Usdrick (;0vr-‘¥) Calhovn had not seceived ahy
documents  That 00\;0\\\'('\] ornder Habeas Rule 53 \/")'J hog

o\@@\'\co\“ﬁoh for Cok Gotused on The document dhak was



Cevdra) Yo his £ived ground for relief, Grroumd One V\Hej(BS

‘he Commonwealth had breached The F\eo\ Mfecrhm+ when 1+
o\raue(& n o Yhe Su@ef‘fmr Court of Pewng\/‘vﬁn)\a Comd for dhe

Livsy Fime) Yo maimdain & public court record that ecroneqys]
3 J

represeniYs Yhe Msgosition of Yhe Criminal makker as one of

\\Gu\\ﬂ Plea” whereas Yhe pactes Signed o1, and  Calhoun <q
gleaded, “nole contendere.”  Thus) Yhe core document that
riggers The claim Mh Grovnd One -~ Yhe Commonwenldh’s briet
Yo Yhe Svgecior Court Flled v December J0l§ - condains
Ihe tstance of dhe 0\\\65@}\ breach,  Such a dooment
qualibies as requiced Yo be {iled Yo Yhe Jdistricy coort

under Habeas &uvle 5. Sece  Riles Gov"h:hg § 235y Cases,
Avle 5E)  (Hading: "The cespomdent musk also §ile wihn
Fhe anSwer o Copy of ... any briel that Yhe prosecvtion sub-

wmitred v oan appellate co“'"drl']/ID'

T)\@ \Mpor*ahct d‘; “\’%oﬁr dOLvmerﬁ Cﬂ[ﬂh(]"L be Uhdeﬁ‘g“‘rac‘re(}

éJec,ou,use Yhe dade of Yhe ~F3\a‘n3 stacds  Ihe one-vVear clock for

Co\\‘),\o‘,h "\'o S»'\\e hig )W\beqs @e“'H‘I\Oh. J\)\e CO\)\'A' 0“' Apoﬁedu\j

“;0\’ \Bf)\‘e ‘Y}'\\\r(x C“'Cb'\'sf ‘*(L(,Hq\,’ d:;aarge& u,(\‘*\_\ -\»he d‘\{*‘-(.v\— C()Vf-}ls

3,
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grocess at a meaningdul $ime pmd i a meaning ful

manneq.
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covrt  dented  Yhe petition as Uh-Hhe\\/' See AP&K‘ C. The
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38 VSC.5 3249 (D)D) bt demied COA.  See dypy. D,
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Cavent C\O5Q‘\\6 follews Yhak of e Tendh., Sece UNITED STATES
v, MOSLEY 565 Fad s, 801 (8% e, 200D (THhe govern-
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Yo enforce a glea agreement.™  Doe v. MARMS, (40 F24 972,

I,



495 (A% Cier 90N (en banc),  The Fourth Circuid has
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SopNgeN, 6T VS, 504, 509 (\34) ard SANTORELLo v. NEW
Yok, Hod VS, 257y 363-63 (),
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A /
he govfarnhe/r{brs brcau:,lq 0{\- o (}3\90\ “@fvtm€n+ N 0% \Jhdoub‘hb‘a
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STaves, 55( LS, 139, V3¢ (300),

Ty 6 oar leasy debata¥e that o Vbreach ¢ matersa)

omd substantridd  when i+ defeats dthe benefiY e wWhich the

aleused \Daraaahe,&,l/ Stade wv. NA‘ID'\HOK) >0 wis.ad &%5)
(7€ Now.ad 830, 335 (wis. 2004),  Thus, where the Superipr

Court of Qewhs\,\VM\%o\ adopted Yhe Commonwealfh’s wréumw*\— (brcac%.)
&0 mamtair o pubhie coveY record of \‘30'\14»3 bo-\m/' wheerp Cal-

houn never So @\emde,&) he 1bsY ¥y bene&r o0& his nolo c;orﬂ'e..ma?cre
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For Yhe veasons S‘\'o\*edl) this Courd should grom# a writ
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M. DURSTS OF Re@ESoN  woud DEGATE  WHETHER THE
DSTRCT  COURY  WAS CORRECT 1IN DENYING AS VN TImELY
PETITIONEQR!S  (LAIm THRT THE STATE COURT'S RecusaL

TO CORAECT =ME COURY’'S ERRONEOUS PuBLIC RECORD HAD

Qedvered WIS NOLO CONTENDEEE INVOLUNTAQY /(pKNnow NG,

Plea negpfiatioms in ke Vhﬂer‘v’ih(\‘) crimina) matde

resoWed Wn a4 plea agreement s&ghgd by all (Par%es and

&Noﬁ'@& b\, "\)"& Cour"' O’(’ Con\w.o*n G)QOS OG @h:\ade)@)\\‘q C()u)-?)“/
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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