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SECOND DISTRICT COUR?
lDAlto couNrr

t o  w i t hd raw  th i s  oa r t i cu l a r  exh ib i t  f r om ev idence  f o r  you r

conven ience ,  i t ' s  a  l ong  s ta temen t  and  ra the r  t han  hav ing  you

read  i t  a l L  t hey  w i l l -  s imn l y  p resen t  t hose  po r t i ons  t hey  f ee l

r v i I l  be  re levan t  t o  the  tes t imony  o f  t h i s  r v i t ness .

Tha t  w i l l  exp la i n  t o  you  pe rhaps  a t  a  r a te r  t ime

why  you  don ' t  have  th i s  i n  t he  j u ry  room and  you r  no tes

regues t  t ha t  i t  i n  f  ac t  was  admi t ted .  I . t i t h  t ha t ,  counse l ,  you

may  inqu i re .

I ' lR.  BOOM-ER: Thank you,  Your  Honor .

qAM.ES I, I ICHAEL RrCE,

ca l l ed  as  a .  w i t ness  on  beha l f  o f  t he  s ta te ,  a f t e r  f i r s t  be ing

duly  sv i rorn upon h is  oath to  te l l  the t ru th,  the whole t ru th,

and  no th ing  bu t  t he  t ru th ,  t es t i f i ed  as  fo r l ows ,  t o -w i t :

DIRECT EXAI{INATION

BY MR.  BOOMER:

O Wou ld  you  p lease  s ta te  you r  name fo r  t he  reco rd?

A My  nane  i s  James  M ichae l  R ice .

THE COURT:  9 fe t11  s ta r t  now,  l , i r .  R i ce ,  because  i t

happens  w i th  a l l  t he  o the r  w i tnesses ,  i t  w i l l  become necessa ry

to  tu rn  on  the  a i r  cond i t i one r  and  i t ' s  rea l  ha rd  fo r  t he

ju ro r s  t o  hea r r  so  i f  you  cou ld ,  p l ease  speak  up ,  i t  wou ld

he lp .

A  Okay .

THE COURT:  Thank  you .

O  (Mr .  Boomer : )  G i ve  us  you r  name  aga in ,  p l ease?

t692 PLF,/DIR,/RTCE
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A  My  name  i s  James  M ichae l  R i ce .

O  And  where  a re  you  o r i g ina l l y  f rom?

A Or l and ,  Ca l - i f  o rn j _a .

O  L i ved  i n  Ca l i f o rn i a  mos t  o f  you r  l i f e?

A  Yes ,  I  have .

O  Te l l  us  a  l i t t l e  b i t  abou t  you r  backg round ;

f i r s t  o f  a l l ,  a re  you  mar r i ed?

A  Yes ,  I  am .

O Do you have any ch i ldren?

A Three  ch i l d ren .

.  O  And  wha t  a re  the i r  ages?

A Tami  i s  t en ,  Chr i s  i s  n ine  and  M ike  i s  two .

O  You  have  l i ved  i n  Ca l i f o rn ia  mos t  o f  vou r  l i f e?

A  yes ,  I  have .

0 And whereabouts in  Cal i forn ia?

A  In  San ta  C ruz ,  Ca l i f o rn i a  o r  i n  o r l and ,  Ca l i f o rn

a  Uh-huh ,  wha t  t ype  o f  t own  i s  Or land ,  Ca l i f o rn ia?

A  f  t '  s  a  f  a rm ing  town ,  ve ry  smaJ . I .  The re '  s

probably  te /o thousand people in  th is  town yet  there is  about

f ive thousand people around the farming.  communi ty .

O  Okay ,  wha t  so r t  o f  wo rk  i f  any  d id  you  do  wh i l e

I i v i ng  i n  O r l and ,  Ca l i f o rn i a?

A I  had my own t ree serv ice and for ty  hours a week

r  roo fed  houses  fo r  commerc ia l  roo f i ng  o r  r  hau led ,  ha f ,  bu t

my  s teady  j ob  was  roo f i ng ,  and  r ^ t ake  ca re  o f  my  t r ee  se rv i ce

SECOND DISTRICT COURT
tDAtto cout{r
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SECOND DISTRICT COURT
TDAHO couittY

on  t he  weekends .

O  okav ,  d i d  you  become  acgua in ted  wh i l e  I i v i ng  i n

o r land '  ca r i f o rn ia ,  w i th  someone  known  to  you  as  l , I i r l i am odom?

A Yes ,  f  have .

O  Wou ld  you  desc r ibe  fo r  t he  j u ry  how you  became

acgua in ted  w i t h  W i l l i am  Odom,  o r  B i l l  Odom?

A I  me t  h im  j us t  be fo re  i t  was  j us t  be fo re

Thanksg i v i ng  i n ' 85 ,  and  we  had  h i s  w i f e  and  h im  and  h i s  ch i l d

h i s  f i r s t  ch i l d  ove r  f o r  d inne r  one  n igh t ,  and  we  wen t  ove r  t o

the i r  house  fo r  d inne r  t he  nex t  n igh t .  Abou t  two  mon ths  l a te r

r  no t i ced  t ha t  B i l l  odom d idn ' t  have  a  j ob ,  r  asked  h im  to  wo r

for  me.  r  pa id my employees a hundred dor lars  a day for  the

t ree  se rv i ce  and  a f te r  t he  f i r s t  day  r  dec ided  tha t  B i t I  odom

we l l ,  B i l l  odom cou ldn ' t  t h row  a  rope  t en  f ee t  i n  t he .a i r .

O  Cou ldn ' t  wha t?

A  A  rope ,  and  i t ' s  necessa ry  to  have  a  g round  man

who  can  th row a  rope r  so  r  re t  h im  work  one  day  and  r  cou ldn ' t

use  h im .

even

whole

o r  a t

t imes

were

O D id  you  rema in  f r i end l y ,  t hough ,  w i th  B i l l  Odom

though  the  j ob  s i t ua t i on  d idn ' t  wo rk  ou t?

A  Yes ,  f o r  a  wh i l e :  I  guess  we  we re  f r i ends  t he

t ime  t ha t  f ' ve  known  h im ,  bu t  o r  d i s t an t  f r i ends ,

l eas t  somet imes  f  wou ldn ' t  see  h im  fo r  two  mon ths ,  some-

I  wou ldn ' t  see  h im  fo r  a  week ,  bu t  f  wou ldn ' L  say  we

c lose  f r i ends r  F l o .

L694 PLFIDIR /RTCE
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gECOND DISTRIC? COURT
toAlto couxtT

0  Okay ,  d i d  you  guys  pa r t y  t oge the r?

A  Yes ,  s i r .

O  D id  you  eve r  ge t  i n to  t roub le  w i th  you r  w i fe

over  that?

A  one  t ime  r  d i d ,  r  ca rne  home  a t  f ou r  o ' c rock  i n

the  morn ing .

O  Okay ,  do  you  know whe the r  o r  no t  B i l I  Odom eve r

go t  i n  t roub le  w i th  h i s  w i fe  ove r  t ha t?

A  I  don ' t  know i f  he  go t  i n  t roub le  ove r  t ha t

i nc iden t ,  bu t  r  have  s topped  h im  and  h i s  w i fe  f rom f i gh t i ng  a

coup le  o f  t imes  i n  my  house .

O Okay.  Did you ever  become acquainted.  wi th  a

pe rson  known  to  you  as  Je r ry  G i l be r t son?

A  Yes ,  f  have .

A  And  d id  you  l a te r  f i nd  ou t  he  had  a  d i f f e ren t

l as t  name?

A  yes ,  s i r ,  f  d i d .

O  And  tha t  wou ld  be  Je r ry  p i zzu to?

A  yes ,  s i r .

O  Wou ld  you  po in t  ou t  t he  pe rson  tha t  was  o r i g ina l

known  to  you  as  Je r ry  G i l be r t son ,  f o r  t he  bene f i t  o f  t he

reco rd?

A  He ' s  s i t t i ng  on  t he  f a r  r i gh t -hand  s i de  o f

bo th  a t t o rneys ,  and  r  don ' t  know  wha t  t ype  o f  su i t  he  i s

wea r i ng ,  bu t  he ' s  s i t t i ng  on  t he  r i gh t -hand  s i de  o f  t l r .

15  95 PLF,/DIR/RICE
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SECOND DISTRICT COURT
toaHo cout{TY

Chenoweth  and  h i s  o the r  I awyer .

O  Okay ,  a I I  r i gh t .  When  d id  you  f i r s t  mee t  Je r r y

G i l be r t son?

A  I  me t  h im ,  f  be l i eve ,  i t  was  j us t  two  days  be fo r

we  s ta r t ed  t o  move  B i l ]  and  h i s  w i f e  up  he re .

O  Desc r ibe  the  c i r cums tances  a round  how you

happened  to  ge t  i nvo l ved  i n  he lp ing  B i l I  Odom to  move  to  Idaho

A  I  was  ove r  a t  a  f r i end  o f  m ine ' s  house ,  h i s

name i s  Car los  Ba l taza r  (PH)  ,  we ' re  on  the  same ba l l  t eam and

jus t  a f te r  t he  game we  were  s i t t i ng  the re  ta l k ing r  w€  were

jus t  t a l k ing  and  the re  was  a  knock  on  the  doo r  and  B i I l  Odom

came in  and  p r i o r  t o  t ha t  he  was  up  he re  i n  l daho ,  supposed ly

work ing but  he produced a check that  f  thought  was a lmost

fou r  t housand  do l l a rs ,  and  asked  me  i f  I  can  cash  i t  f o r  h im .

I  t o ld  h im ,  Dor  f  d idn ' t  know where  you  wou ld  cash  a  check

1 i l<e  tha t .

O  l {hy  wou ld  he  ask  you r  ass i s tance  i n  cash ing  a

check  tha t ,  I  p resume,  was  wr i t t en  to  h im  and  no t  t o  you?

A He  had  no  I .D .  a t  a l l  and  me  and  my  w i fe  r l ue

never  kept  a  bank account  we a lways kept  our  cash at  the house

and  I  j us t  d i dn ' t  know  whe re  t o  cash  i t  f o r  h im .

O Uh-huh-

A  And  I  asked  h im  where  he  go t  t he  money  and  he

sa id  h i s  g rand fa the r  d i ed  and  he  j us t  go t  back  f r om Idaho ,

h imse l f ,  B i l l  Odom d id ,  and  I  asked  h im  wha t  he  was  do ing  uP

1696 PLFIDrR /RLCE
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SECOND DISTRICT COURT
tD^lto couNtY

he re  and  he  sa id  he  r r r as  wo rk i ng  i n  t he  app res ,  he  sa id  he  was

mak ing  n i ne  do l ] a r s  an  hou r  p i ck i ng  n i ne  c ra tes  o f  app res  o r

t en  c ra tes  o f  app les  f r om fou r  o ' c l ock  i n  t he  morn ing  un t i l

abou t  two  o ' c lock  i n  t he  a f te rnoon  and  was  mak ing  n ine ty -n ine

do l l a r s  a  day .

And  we  ta l - ked  abou t  t en  o r  f i f t een  m inu tes  and  i n

tha t  conve rsa t i on  he  to ld  me  he  was  go ing  to  move  h i s  f am i l y

up  he re  and  he  asked  me  i f  r  wou ld  he rp  h im  move  up  he re ,  h€

wourd  pay  me  f i f t y  do l - l a rs  to  d r i ve  h i s  ca r  o r  h i s  t ruck  up

here ,  he  was  go ing  to  buy  a  ca r  and  a  t ruck  a f te r  he  cashed

h i s  check .

O  Wet - l ,

h i s  w i f e  and  he?

A Lene

dr i ve rs  l i cense  o r

O  OkaY '

A  Iwas

going to  come that  I

au tomob i l es ,  f  know

bu t  no  ma jo r  t h i ngs .

why d id he need any help dr iv ing i f  he had

doesn ' t  d r i ve  and  B i l l  doesn r t  have  anv

going to  br ing he asked me i f  I  was

br ing my too ls  wi th  me to work on h is

enough about  mechanics to  keep a car  go ing

O Did he rnent ion anyth ing about  work ing in  the

a p p l e s ?

A  Yes ,  we I1 ,  I  asked  h im  abou t  i t  I  t o ld  h im  I

wasn ' t  busy  on  my  t ree  se rv i ce  and  I  ca l l ed  my  boss  and  took

two  weeks  o f f  o f  wo rk .

L697 PLF,/DIR,/RICE
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SECOND DISTRTC'T COURT
tD^tto couxTY

O  Th i s  i s  o f f  o f  you r  r oo f i ng  j ob?

A  Yes ,  and  t h i s  i s  a f t e r  f  t hough t  abou t  i t  f o r  a

r i t t r e  b i t  and  t o rd  h im  r  cou ld  ca r l  my  boss  and  t ake  o f f  a

coupre  o f  weeks  f rom work ,  and  asked  h im  i f  he  cou ld  ge t  me

a  j ob  i n  t he  app res  so  i t  wou ldn ' t  be  a  comp le te  was te  o f  my

t ime .

O  okaY .

A  And  he  sa id  anybody  can  work  i n  t he  app les r  so

I  t hough t  abou t  i t  aga in ,  and  he  b : - - ' ug i r t  up  the  sub jec t  o f

Idaho  be ing  the  Gem S ta te ,  and  I ' ve  a lways  wan ted  to  pan  fo r

go rd  and  s tu f f  l i ke  tha t  and  he  to rd  me  the re  was  go rd  and

rub ies  and  sapph i res  up  he re .  so ,  r  dec ided  to  come up  he re .

A  coup le  o f  days  be fo re  tha t ,  be fo re  f  even  saw h im,

me and  my  w i fe  go t  i n to  a  1 i t t 1e  a rgumen t .

O  Uh-huh .

A  WeI l ,  r l €  and  my  w i fe  go t  i n to  a  l i t t l e  a rgumen t .

O  Uh -huh .

A  We I l ,  i t  wasn ' t  a  b i g  one  and  i t  wasn ' t  a  sma l l

one ,  because  she  fe l t  I  wasn ' t  spend ing  enough  t ime  w i th  the

fami l y ,  wh ich  f  wasn ' t ,  I  was  work ing  seven  days  a  week  and

I  was  p lay ing  baseba l l  two  n igh ts  a  week .  So ,  two  days  be fo re

Bi l l  came back f rorn fdaho,  we had a bal l  tournanent  and af ter

the game they had a t rophy for  the team that  drank the most

beer  and r  got  drunk and when r  got  h ime we got  in  an argument

because  she  had  d inne r  wa i t i ng  fo r  me  fo r  t h ree  hou rs ,  and  we

1698 PLF /DTR,/RICE
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SECOND DISTRIC'T COURT
ID XO COUNTY

g o t  i n  a  b i g  a r g u m e n t .  T h e  n e x t  m o r n i n g ,  f  w o k e  u p  a n d  m y

w i f e  w a s  u p  a t  h e r  g i r r f r i e n d ' s  h o u s e  a n d  r  c a r r e d  h e r  a n d

s h e  t o r d  m e  i t  w o u l d  b e  b e s t  i f  w e  i f  s h e  w o u l d  s t a y  o v e r

t h e r e  f o r  a  f e w  d a y s  t o  s e e  h o w  h e r  m i n d  w a s  w o r k i n g  a n d

s t u f f ,  p l u s ,  m y  w i f e  w a s  p r e g n a n t  w e l L ,  s h e  a l m o s t  d i e d

j u s t  a  c o u p l e  o f  d a y s  a g o .

0  From tha t  p regnancy?

A  Y e s .

0  O k a Y '

A  A n d  s o  w e  d e c i d e d  w e  w o u l d  g o  a h e a d  a n d  s t a y

a w a y  f r o m  e a c h  o t h e r  f o r  a  c o u p l e  o f  d a y s  a n d  I  t o l d  h e r  t h a t

B i l l  O d o m  h a d  a s k e d  m e  t o  c o m e  u D  h e r e  w i t h  h i m .  W e I I ,  m y

w i f e  n e v e r  r e a l l y  l i k e d  B i I l  O d o m ,  b e c a u s e  s o m e  o f  t h e  t h i n g s

tha t  had happened be tween h is  w i fe  and h im and some o ther

p e o p l e ,  a n d  s o  t h a t ' s  b a s i c a l l y  w h y  w e  w e r e  n e v e r  r e a l -  c l o s e .

f  d o n ' t  k n o w  i f  a  m a n  i s  s u p p o s e d  t o  b e  t h e  b o s s  o f  t h e

f a m i l y  o r  n o t ,  m e  a n d  m y  w i f e  s h a r e  t h e  r e s p o n s i b i l i t y  o f  t h a t

a n d  f  a d m i r e d  h e r  f o r  i t ,  f o r  t e l l i n g  m e  t o  s t a y  a w a y  f r o m

h i m ,  w h i c h  I  d i d ,  f o r  a  w h i l e ,  b u t  a f t e r  a  w h i l e  w e  j u s t

c a s u a l l y  s a w  e a c h  o t h e r r  w €  w e n t  f i s h i n g  o n e  t i m e ,  I  t o o k  m y

s o n  a n d  h e  t o o k  h i s  s o n .

O Okay.  I "1 r .  R ice  r  lo rJ  ment ioned you had th ree

c h i l d r e n  a n d  t h e  y o u n g e s t  w a s  t w o ,  b u t  y o u  a l - s o  I ' m  a  l i t t l

l r n  i n  f h a  a ' i rs , '  h e r e r  l o u  m e n t i o n e d  y o u r  w i f e  w a s  p r e g n a n t  a n d

h a d  s o m e  d i f  f  i c u l t i e s  j u s t  . r e c e n t l y :  w h a t  i s  t h e  c i r c u n s t a n c e s
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SECOND DTSTRICT COURT
lD^lto cout{TY

t he re  ?

A  We  don ' t  have  no  baby .

0  Was  the  baby  1os t  o r  wha t  d id  you  do?

A  I t  was  l os t  t o  me  and  my  w i f e ,  bu t  we  had  t o

h im  up  f o r  adop t i on  because  o f  my  w i f e ' s  hea l t h  and . ,  we r r ,

because  o f  my  p rob rems  tha t  r 'm  i n  and  s tu f f .  He  wen t  t o  a

good  home.

9 rv

o
Y

f  j u s t  wan ted

I

O

test imony that

he lp  d r ive  one

Okay .  I 'm  so r r y ,  I  d i dn ' t  mean  t o  upse t  you ,

to  ask

Tha t ' s  aL1  r i gh t .

Mr .  R i ce ,  I e t  me  move  on  he re .  f  t ake  i t  by  you

you agreed to come to Idaho wi th  } , t r .  Odom to

o f  t he  veh ic les?

A  yes ,  s i r ;  j u s t  be fo re  we l1 ,  j us t  be fo re  we

s ta r t ed  pack ing  t he  t r uck ,  I  changed  my  m ind ,  I  wasn ' t  go ing

to  come-  Then ,  r  t hough t ,  we r r ,  r  had  a r ready  to ld  h im  r  wou l

come  up  he re ,  and  p l us ,  r  knew  B i r r  d i dn ' t  have  a  l i cence  and

r  knew he  d idn ' t  know any th ing  abou t  mechan ic  work  and  r  f e r t

bad about  changing my mind,  I  had a l ready taken two weeks of f

f r om wo rk ,  t h i s  was  abou t  e l even  o ' c l ock  a t  n i gh t  and  f  had

ar ready  taken  my  c lo thes  and  f i sh ing  po le  back  to  my  house ,  a

r  went  ahead and brought  them back over  there and decided r

wou ld  come up  he re .

O  Okay ,  and  
. you  

tes t i f  i ed  ea r l i e r  t ha t  you  me t

Je r r y  P i zzu to r  oE  Je r r y  G i l be r t son ,  as  you  knew  h im  then ,

1700 PLF,/DIR /NLCE
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a t  some  po rn t  i n  p repa ra t i ons  f o r  l eav ing  f o r  l daho?

A  yes .

a  Desc r ibe  the  c i r cums tances  and  when  you  me t  h im?

A Af  ter  l l r .  odom had asked rne to  come up here and

s tu f f ,  r  t hough t  abou t  i t  and  r  sa i d  r  wou rd ,  t h i s  was  be fo re

r  changed  my  m ind ,  t hen  r  changed  my  m ind  aga in .  r  wenr  ove r

t o  B i I I r s  house  t o  ask  h im  wha t  a l l  I  shou ld  b r i ng ;  i s  i t  co l d

up  he re  I  d idn ' t  know no th ing  abou t  any th ing  ou t  o f

ca r i f o rn ia  o r  Phoen ix ,  A r i zona  where  r  have  r i ved  be fo re .

we I l ,  he  t o l d  me  i t  ge t s  r ea l  co l d  a t  n i gh t t ime ,  bu t  i n  t he

day t ime  i t ' s  b l i s t e r i ng  ho t ,  so  f  wen t  back  home  and  go t  a l l

my stuf f  that  r  was going to  br ing up here and r  packed i t  and

inbetween th is  t ime,  he in t roduced me to Jerry .  But  whi re

B i l l  v ras  up  he re  he  asked  me  to  check  on  h i s  w i f e r . Lene ,  t ha t

he  has  a  f r i end  o f  h i s  s tay ing  the re  a t  t he  house .  And  one

n igh t  when  r  wen t  and  checked  up  on  Lene ,  i t  was  abou t  t en

o ' c Iock  a t  n i gh t ,  she  came  the  doo r  and  r  asked  he r  i f

eve ry th ing  was  okay ,  i f  she  needed  any th ing ,  she  sa id ,  no  and

r  j us t  go t  a  g r impse  a t  Je r r y ,  r  neve r  was  i n t roduced  to  h im .

Bu t  when  I  d id  go  see  wha t  a l l  I  shou ld  b r i  no  -  R i  1  1  i n t roduced

h im to  me .

O  Okay ,  I  don ' t  t h i nk  I ' ve  asked  you  t h i s ,  bu t

wha t  t ime  o f  yea r  o r  wha t  mon th  o r  day ,  i f  you  can  reca r l ,

d id  you .  even tua l l y  l eave  fo r  I daho?

'  A  We le f t  Ju . : - v  16 th .

SECOND DISTRTCT COUR?
toaxo couNTY
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SECOND DISTRICT COURT
tD^t{o couxTY

C  \ , 1 r .  R i c e ,  t h a t  , s  a b i t  e a r l v  f o r  a n n l e  h a r v e s t

i n  l d a h o ,  i s n ' L  i t ?

A  Y e s ,  s i r ;  l i k e  I  s a i d ,  I  d i d n ' t  k n o w  n o t h i n g

a b o u t  r d a h o ,  a n d  w h i t e  i n  c a l i f o r i r i a  w e ' d  g e t  t w o  c r o p s  a f .

o r a n g e s  a  y e a r r  w €  g e t  o h ,  s o m e  t i m e s  t h e  f a r m e r s  c a n

h a r v e s t  . t h r e e  c r o p s  o f  h a y .

O  S o ,  y c > u  d i d n ' t  k n o w ,  d t  t h a t  t i m e  a t  l e a s t ,  w h e n

h a r v e s t i n g  o f  D a r t i c u l a r  c r o n s  w a s  o n  i n  l d a h o ?

A  I ' l o ,  s i r , '  f  t h o u g h t  t h e  o n l y  t h i ' n g  I d a h o  h a d '

w a s  p o t a t o e s .

O Oka1r .  So,  f  take i t  you ar :d  the Odom f  arn i ly

and  Je rqy  G i l be r t son ,  o r  i e r r y  p i zzu to ,  r ' r r  r e fe r  t o  h im  as

Je r ry  P i zzu to  f rom F row oD,  d id  l eave  fo r  rdaho  on  the  l 6 th

o f  Ju Iy ,  I as t  summer?

A  Yes ,  s i r .

0  Jus t  desc r ibe  i n  genera l  t he  t r i p  u r : ,  w i ro  rode

w i th  who ,  how long  d id  i t  t ake  you  to  ge t  he re?

A  Lene  and  Je r ry  rode  j -n  the  ca r ,  B i l I  bough t  a ,

r  be l i eve  i t  w i r s  a  ' 72  o r  ' 73  Bu i ck  sky l a r k ,  and  he  bough t  a

1970  Fo rd  p i ckup ,  i t  was  l i gh t  b l ue  i n  co Io r .  I  r ode  w i rh

B i l l  and  Je r ry  and  Lene  and  the  ] r i ds  rode  i n  the  same ca r .  we

wen t  up  t h rough  Grass  Va r l ey ,  ca l i f o rn i a ,  i t ' s  j us t  sou th  o f

Nevada ,  Reno ,  j us t  be fo re  we  go t  i n t o  Nevada ,  B i l l  odom go t

pu r led  ove r  by  the  po l i ce  and  they  found  ou t  he  had  no  l i cense ,

no  i nsu rance  o r  s t u f f  r i ke  t ha t ,  t ha t ' s  why  r  t ook  ove r  t he
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SECOND DISTRICT COURT
IDANO COUXTY

d r i v i n g  o f  t h e  p i c k u p .  B u t  w e  d r o v e  l i k e  t h a t  a l l  t h e  w a y

u p  t o  l . J i n n e m u c c a ,  N e v a d a ,  j u s t  o u t s i d e  o f  W i n n e m u c c a  o n  v o u r

w a y  t o  o r e g o n ,  B i l l  w a s  g e t t i n g  u D s e t  w i t h  J e r r y  b e c a u s e  w e

c o u l - d n ' t  k e e p  u p  w i t h  t h e  t r u c k ,  s o  B i l l  h a d  m e  p u l l  o v e r  a n d

h i m  a n d  J e r r y  s w i t c h e d ,  J e r r v  w a s  r i d i n g  i n  t h e  t r u c k  w i t h  m e

n o w  a n d  B i l I  w a s  g o i n g  t o  d r i v e  t h e  c a r .

O  f  t a k e  i t  a f t e r  s t o p p i n g  i n  g J i n n e m u c c a  y o u

e v e n t u a l l y  a r r i v e d  i n  I d a h o ?

A  Yes ,  s i r ;  I  beL ieve  t he  nex t  day .

0  Okay .

A  The  nex t  even ing  as  a  ma t te r  o f  f ac t .

O  And  where  d id  you  f i na l l y  s toD  fo r  t he  even ing

when  you  go t  t o  I daho?

A we stonped in  Donnel ly  and we rented mote l  rooms

a t  t he  f i r s t  mo te l  we  came to  c ' n  the  re f t -hand  s ide  j us t

be fo re  a  g roce ry  s to re ,  and  spen t  t he  n igh t  t he re .

O  And  spen t  t he  n igh t  t he re ,  wha t  d id  you  do  the

nex t  dav?

A We spen t  two  n igh ts  the re .

A  Okay .  D id  you  even tua l l y  make  t he  acqua in tance

o f  Ph i I I i p  Odom and  Marga re t  Odom?

A No ,  s i r ,  I -  neve r  n ie t  t hem.  Bu t  we  wen t  ove r  t o

the i r  house  the  f i r s t  t ime  we  wen t  ove r  t he re ,  t he re  was

nobody  home,  and  then  we  wen t  down  to  a  c reek ,  r  assume i t  was

a  c reek  and  we  s taved  the re  fo r  a  wh i l e  and  then  B i l l  Odom and
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SECOND DISTRICT COURT
IDAHO COUNIT

h i s  w i f e  w e n t  b a c k  u p  t o  h i s  u n c l e ' s  h o u s e  a n d  t h e y  w e r e

t h e r e  a n d  t h e y  v i s i t e d  f o r  a  w h i l e ,  r  g u e s s ,  a n d  t h e y  c a m e  a n d

s a i d  t h e y  w e r e  g o i n g  t o  s r e e p  t h e r e  f  o r  a  c . - r u p r e  o f  n i c r h t s .

T h e y  s a i d  L h a t  m e  a n d  J e r r y  c r ' _ , u l d  s l e e n  i n  t h e  c a r .

O  I s  t h a t  w h a t  y o u  d , i d ?

A  Y e s ,  t h a t r s  w h a t  w e  d i d .

O  O k a y ,  a l - l  r i g h t .  D i d  y o u  e v e n t u a l l y  m a k e  a n y

p l a n s  t o  g o  c a m p i n g  w i t h  t h e  B i l l  O d o m ' s  a n d  p i z z u t o ?

A  Y e s ,  I  d i d ;  I  b e l i e v e  J e r r y  a n d  f  s l e r : t  i n  t h e

c a r  f o r  t w o  o r  t h r e e  n i g h t s ,  f ' [ l  n o t  s u r e .

O  Tha t ' s  f i ne .

A  And  in  the  p rocess  o f  do ing  tha t ,  i n  t he  t ime  o f

do ing  tha t ,  B i l l  was  l ook ing  fo r  a  home fo r  h im  and  h i s  w i fe

to  ren t  and  l i ve  i n ,  t o  s tav  up  he re  i n .  And  they  had  a  coup l

o f  cho i ces  i n  a  home ,  i t  f e I I  t h rough ,  I  guess ,  and  j us t

sho r t l y  a f t e r  t ha t  B i l l  t oLd  Lene ,  asked  he r  i f  she  wan ted  t o

go  camp ing  and  he  sugges ted  a  coupre  o f  p races .  He  sugges ted

a prace ca l led Ruby l . leadow.s,  and somewhere a long the snake

R i -ve r ,  r  can ' t  r emember ,  secesh  o r  secesh  R ive r ,  someth ing

I i ke  t ha t

0 Okay,  do you know vrhether  or  not  RubV l " ie"dows.  is

c l ose  t o  t he  Secesh  R i ve r?

A  No ,  s i r ,  I  don ' t .

O  Okay .

A  f  knew the re  was  a  f  i r e  up  the re  somervhe re .
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SECOND DISTRICI COURT
loaHo coultTY

0  Okay ,  t ha t '  s  f i ne .

A  A f t e r  t a l k i ng  a  wh i l e ,  B i l r  odom had  t o rd  me  tha

Ruby  Meadows  had  go t  i t s  name f rom rub ies  anc r  r  f e l t  l i ke  a

k i d ,  f  l i ked  rub ies ,  f  neve r  had  one ,  so  f  t o l d  l r im :  , , Le t , s

go  up  t he re ,  t hen . "  we l l ,  t he re  was  a  f i r e  uD  a t  secesh  o r

somc th ing  r i ke  tha t  so  wen t  be fo re  we  wen t  t o  Rubv  l , r eadows

s to red  t he i r  s t u f f  i n  a  s to rage  p race  i ns i de  Mcca l r ,  and

a f t e r  t ha t  - -  we I l ,  Lene  had  s tayed  a t  h i s  unc le , s  house  and

a f t e r  t ha t  we  wen t  t o  a  sno r t i ng  goods  s to re  i n  Mcca r - I ,  r  don ,

reca r l  t he  name  o f  i t ,  and  B i l r  odom dec ided  t ha t  we  can  go

hu t r t i ' g  and  oann ing  and  camp ing  a r r  i n  t he  same p lace .

0  Uh -huh .

A  So ,  we  wen t  i n to  the  spo r t i ng  goods  and  he  was

go ing  to  buy  a  r i f l e  f o r  hun t i ng ,  he  was  go ing  to  buy  a  b ig

r i f l e ,  bu t  he  dec ided  he  d i dn ' t  wan t  t o  pay  t ha t  much  money

fo r  i t ' -  so ,  he  wound  up  ge t t i ng  a  . 22  ca l i be r  r i f r e ,  sem i -

au tomat i c  r i f r e  and  the  man  beh ind  the  coun te r  asked  B i r l  f o r

h i s  i den t i f i ca t i on .  B i l l  ac ted  t . i - ke  he  was  ge t t i ng  i t ,  bu t  he

d idn ' t  have  one  and  he  t o l d  t he  guy  he  d i dn ' t  have  one .  And

the  guy  sa id ;  "VVe I I ,  f  can ' t  se l l  you  a  gun . , ,

O  So  you  . - -

A  WeI l ,  f  wound  up  us ing  m_y  i den t i f  i ca t i on  ca rd

and  my  c red i t  ca rds  fo r  i den t i f i ca t i on  and  we  ou rchased  the

Y  s a r .

O  How much  d id  how much  d id  Odom nay  fo r  t he  gun
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toatto couNTY

A  O h ,  I  b e . l i e v e  h e  n a i d  s i x t y _ f  i v e  c l o l l a r s ,  I

c a n  I  t  b e  s u r e ,  t h o u g h .

O  O k a y ,  & f l  r i g h t .  S o ,  f  t a k e  i t  y o u  e v e n t u a l l y

proceeded up  towards  the  Ruby l , leac lo rvs  a rea?

A  y e s ,  I  d i d .

O  D id  you  ta l k  abou t  go inE  any  o the r  p l_aces  up

the re?

A  No t  a t  t ha t  t ime ,  no .

o okay,  descr ibe how you proceeded to F.uby Meadows?

A  we  wen t  t h rough  Mcca l l ,  and  t he  d i r ec t i on  r 'm

no t  su re  o f ,  bu t  you  have  go t  t o  go  a round .  t he  l ake  to  Lhe

back  s i de ,  r  don ' t  know  i f  i t ' s  t he  back  s i de  o r  wha t ,  bu t

you 90 around the lake and we drove for  about  th i r ty- f ive to

for ty  minutes and we seen the s ign that  sa id Ruby t4eadows,

and  i t  was  on  the  r i - gh t -hand  s ide  o f  t he  road .  so r  w€  tu rned

in to  Ruby Meadows,  th is  was in  the evening t ime when we were

get t ing there,  and we d. rove for  about  twenty minutes on a d i r t

road ,  had  a  l o t  o f  ru t s  and  ho res  i n  i t  and  we  f i na r l y  go t  t o

a  spo t  down  on  the  Meadows  themse lves  and  we  se t  up  camn.

O Were  you  a l l  i n  t he  same veh ic le?

A  yes ,  s i r ;  we  we re .

O  And  wha t  veh i c le  was  tha t?

A  We  we re  i n  t he  t r uck .

O  B i l l  Odom 's  t r uck?

A  Yes ,  s i r .
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O  Okay ,  so  you  se t  up  camp  t l own  i n  Lhe  Meadows ;  wa
i t  anvwhere  nea r  a  body  o f  wa te r?

A  yes ,  s i r ,  j u s t  abc ,u t  a  hund red  and  f  i f  t y  ya r r i s

Lo  ou r  l e f t - hand  s i de  f r om ou r  camps i t e  t he re  was  a  r i ond .

O  okaY .

A And the creek ran t .hrough the pond ancr  on down.

Shor t l y  a f te r  i l r a t ,  B i l I  Odo : r :  and  f  wen t  f i sh i r rg ,  d id  some
oann ing  be fo re  da rk ,  and  we  d rank  a  few  beers  and  tha t  ended
t i ra t  eve r r i ng .

A  Okay ,  d id  you  take  gu i te  a  b i t  o f  bee r  w i th  you?

A  r  t h i nk  we  t ook  we I1 ,  a  case  o f  Budwe i se r ,

a  case  o f  ha l f  a  case  o f  O Id .  M i lwaukee ,  i t  was .

O  Okay ,  d id  you  even tua l l y  a t  some po in t  l eave

tha t  o r i g ina l  camp and  move  to  some o the r  1oca t i on?

A Yes ,  s i r .  The  nex t  morn ing  B i l l  and  myse l f  woke

up  and  go t  c ressed  a r rd  he  asked  i f  r  wan ted  to  go  hun t i ng .  r

sa id :  "Su re .  "

O Had you ever  been l :unt ing before?

A  yes ,  f  had  been  hun t i ng  f o r  b i r ds .

O  Okav .

A And we went  uF. ,  we went  s t ra j_ghtr  ds we r^rere

d r i v ing  i n to  ou r  camps i te ,  we  warked  s t ra igh t  up  to  the  r i dges

and  we  s ta r ted  hun t i ng  and  we  saw a  g rouse ,  r  be l i eve  i t ,  s  a
g rouse r  w€  ca l l  t hem pheasan ts ,  bu t  he  sho t  t he  g rouse  and  we

p lucked  the  fea the rs  and  we  hung  i t  up  the  t ree r  dnd  then  we

COURT
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SECOND DTSTRIC,? COURT
lDaHo coul{t?

w e n t  o n  h u n t i n g  a g a i n .  W e  9 o t ,  o h ,  w e  w e r e  g o n e  f o r  a  q o o C

t h r e e  o r  f  . - r u r  h o u r s  a n d  t h e n  w e  c a m e  b a c k ,  b u t  t h e  r o u t e  r v e

c a m e  b a c k .  w €  h a d  c i r c l e d  j u s t  a b o u t  e v e r y  r i d g e  t h e : : e  a n d  w e

c a m e  b h r o u g h  t h e  b a c k  w a y ,  r  w o u r d  c a l l  i t  a  b a c k  w & y ,  b u t

w h i l e  w e  w e r e  c o m i n g  t h r o u g h  t h e r e ,  t h e r e  w a s  a  r o u g h  g u e s s  o f

f  i v e  c a b i n s ,  t h r e e  o r  f L f u r  o f  t h e m  - -  w e l r ,  t h r e e  o f  t h e m  r

w o u l d  b e l i e v e  w a s  i n  r u i n s  a n d  t w o  o f  t h e m  r . r e r e  s u i t a b l e  f o r

p e o p l e  t o  s t a y  i n ,  b u t  o n e  d i d n ' t  h a v e  a  d o o r  a n d  o n e  d i d .

S o ,  w h e n  w e  g o t  b a c k  t o  c a m D  w e  t o l d

0  i V h a t  d i d  y o u  , _ i o  w i t h  t h e  g r , 3 r u s € ,  w a s  t h a t  s t i l l

h a n g i n g  i n  t h e  t r e e ?

A  I t  w i r s  s t i l l  h a n g i r r g  i n  t h e  t r e e .

O  A 1 1  r i g h t ,  d i d  y o u  e v e n t u a l l y  r e t u r n  a n d  g e t  i t

o r  someth ing?

A  yes ,  B i l l  wen t  and  go t  i t .

o  B i l l  d i d?

A  Yes .

O I  want  to  i .n ter rupt  you here f  or  a  minute,  i t

may  seem ve ry  i ns ign i f i can t  t o  you ,  bu t  B i r r  wen t  and  go t  t he

g rouse?

A  Yes ,  s i r .

O And who c leaned the grouse?

A  r  d i d .

O Okay,  do you remember who cooked the grc,use?

A  r  d i d .
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SECOND DISTRTCT COURT
IDAHO COUtltT

O  Okay ,  d i d  Je r r y  P i zzu to  eve r  t ouch  t ha t  q rouse

o the r  t han  Eo  ea t  i t ?

A  We I l ,  he  t ouched  i t  j u s t  be fo re  I  cooked  i t ,  yes .

I  Wha t  d i d  he  do  w ; t h  i t ?

A  He  j us t  he ld  i t  and  sgueezed  i t ,  f  guess ,  I  don ' t

remember  exac t l y  wha t  he  done  bu t  j us t  sho r t l y  a f  t , e r  t ha t

there

O Jus t  t ook  a  l ook  a t  i t ?

A  Yeah ,  bu t  sho r t l y  a f t e r  t ha t  f  j u s t  wen t  ahead

and  f i r e - f r i ed  i t .

O  How d id  you  f i r e - f r y  i t ?

A  I  pu t  i t  on  a  s t i ck  and  s tuck  h i rn  i n  t he  f i r e ,

done  i t  t ha t  way .  I  had  some fo r l  a round  h im ,  as  a  ma t , t e r  o f

fac t ,  t ha t ' s  how we  used  to  do  ou r  doves  and  pheasan ts  and

s tu f f  l i ke  t ha t .

0  Okay ,  t ha t ' s  f i ne .  I 1 I  change  t he  sub jec t  and

ge t  back  to  wha t  you  were  ta l k ing  abou t .  you  sa id  you  came

back  a f te r  f i nd ing  these  cab ins  and  ta l ked  to  someone  abou t  i t .

Just  take i t  f rom there and te l l  us what  you d id?

A  WeI l ,  be fo re  we  go t  back  to  camp,  B iL l -  dec ided

tha t  we  cou ld  move  in to  these  cab ins  wh i l e  we  were  camn ing ,

so we d iscussed i t  w i th  Lene and Jerry  and everybody agreed

tha t  we  go  s tay  i n  t he  cab in r  so  w€  b roke  up  camp and  I  be l i eve

I  wa lked  to  the  cab in  because  f  was  ca r ry ing  f  don ' t  r emembe

wha t  r  was  ca r ry j -ng ,  bu t  r  was  ca r ry ing  someth ing ,  r  be l i eve  i t
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SECOND DISTR]CT COURT
TD^'HO COUXft

' , r as  a  f  i sh i ng  pc :  l e ,  f  d i dn ' t  wan t  t o  ge t  i t  b roke ,  I  had  a

n ine - f oo t  cas t i ng  f r y  r od ,  so  r  j us t  ca r r i ed  a t r  o f  t hose  down

the re  and  sho r t l y  a f t e r  t ha t ,  t hey  showed  up .

'C  Okay ,  f  'm  go ing  to  show y :ou  a  5 rho tog raph

abou t  wh i ch  cab in  we ' r e  t a r k i ng  abou t .  show ing  you  a  nho to -

g raph  o f  s t a te r s  Exh ib i t  3 ,  do  you  recogn i ze  t he  cab in  shown

in  tha t  pho tog raph?

A  Yes ,  s i r ;  t h i s  i s  t he  cab in  h ' e  s tayed  i n ,  t h i s

is  the f i rs t  cabin you come to on the road f rom the r , Ieadows

t l : emse lves .

O  Okay ,  a l so  show ing  you  S ta te ' s  No .  4 ,  do  vou

recogn ize  tha t  cab in?

A  Yes ;  t ha t r s  t he  same  cab in ,  f  be l i eve .  No r  s i r ,

t ha t ' s  no t  t he  same  cab in ,  t ha t ' s  a  d i f f e ren t  cab in .

0  O k a y ,  d i d  y o u  s e e  t h a t  c a b i n  a t  a  l a t e r  t i m e ?

A  Y e s ,  f  h a v e .

O  O k a y .  T h a t r s  t h e  o n e  i n  S t a t e ' s  N o -  4 ,  f  w i l l  b e

a s k i n g  y o u  s o m e  g u e s t i o n s  a b o u t  t h a t  l a t e r ,  o k a y ?

A  O k a y .

O  S o ,  y o u  m o v e d  i n t o  t h e  s e c o n d  c a b i n ?

A  The  f i r s t  cab in .

O  Excuse  me ,  t he  f i r s t  cab in r  1 l ou  we re  r i gh t ,  and

wha t  d i d  you  do  t he  res t  o f  t he  day r  &s  bes t  you  can  reca I l ?

A  Je r r y  and  B i I l  wen t  f i sh i ng  and  Lene  and  f  s t ayed

the re ,  she  wa tched  the  k i c l s  and  r  c reanec l  t he  cab in .
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SECOND DISTRICT COURT
toat{o couxr,

a  okay .

A  f t  t ook  abou t  an  hou r  and  a  ha l f ,  bu t  we  go t

i t  c l ean  and  we  had  a  t r ash  p i r e  j us t  bes ide  t he  cab in  whe re

we  pu l I ed  a l l  t he  t r ash  ou t  t o .

0  Do  you  reca i l  any th i ng  e r se  o f  any  s i gn i f i cance

dur i -ng  the  res t  o f  t he  day?

A Yes ,  B i l l  Odom and  I  wen t  hun t i ng  aga in  tha t

even ing ,  r  wourd  say  abou t  t h ree - th i r t y  o r  f ou r  o ' c rock .

0 Uh-huh

A  we  wen t  ou t  aga in ,  bu t  we  d i dn ' t  s t ay  ou t  as  ron

as  r ' r e  d id  p rev ious ,  t l i e  p rev ious  t ime  we  wen t  hun t i ng .

O Okay.  What  dav would th is  have been?

A ?his  would be the 22nd,  I  be l ieve we sot .  t l :ere

on  t he  2 l s t .

O  Okay .  So r  oD  the  23 rd ,  t ha t  wou ld  have  been

the day af ter  you moved in to the cabin?

A  Yes ,  s i r .

O  D o  y o u  r e c a I l  a n y t h i n g  s i g n i f i c a n t  a b o u t  t h a t

d a y ?

A  A g a i n ,  B i I l  a n d  f  w o k e  u p  i n  t h e  m o r n i n q  a n d

w e n t  h u n t i n g ,  a g a i n .

O  Uh-huh .

A And we vrrent  on the same r idqes but  took a

d i f f e ren t  rou te  th i s  t ime .

O Uh- l ruh .
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toaHo couxTY

A And \ ,ve  came in  the

w e  w e r e  g o n e  f o r  a b o u t  f i v e  h o u r s

g o t  b a c k  a n d  w e  t o o k  t h e  h u b c a p s

s t a r t e d  o a n n i n g  w i t h  t h e n .

O  U h - h u h .

s a m e  w d !  r  \ d e  w e r e  g o n e  l o n g e r

,  I  t h i n k  t h a t  m o r n i n g .  9 . I e

o f f  o f  h i s  t r u c k  a q a i n  a n d  w e

A  And  r  had  s ta r t ed  d i gg inc  a  ho re  j us t  uo  t he

road  tha t  r  was  us ing  fo r  pann ing  and  B i l r  t o rd  me  tha t  when

the  d redges  came th rough  the re  tha t  t hey  wou ld  ro to - t i l l  uo

the  bo t tom o f  t he  c reek  o r  wha teve r  t hey  were  us ing  the i r

equi -pment  and somet imes the lz  would throq,  go ld s tones and stuf f

r i ke  tha t ,  i t  wou ld  neve r  ca tch  a l l  o f  t ha t  i t  was  sucnosed  to

be  ge t t i ng  ou t  o f  t he re r  So  I  had  a  ho le  down  the  road  and

then  r  s ta r ted  d igg ing  ano the r  ho le  beh ind .  t he  cab in  where  we

s tayed  to  see  where  r  cou rd  ge t  more  p ro f i t  f r om,  wh ich  ho le .

And  f  f ound  a  coup le  o f  rub ies  th ; , t  day ,  I  was  happy ,  I  had

never  seen  one  be fo re ,  bu t  i t  was  rea l  because  B i l l  knew abou t

i t ,  so  a f te r  r  go t  t hose ,  r  showed  them to  Lene  and  r  be l i _eve

tha t  even ing ,  aga in ,  Mr .  Odom and  f  wen t  hun t i r : g ,  bu t  we

d idn ' t  go  ou t  rea l l y  j us t  f o r  hun t i ng  because  r ve  took  ou r  Dans

and  t he  shove l  w i t h  us .

o  A t r  r i gh t -  D i rec t i nq  vou r  a t ten t i on  to  the

24th,  do you remember anyth ing do you remember what  you d id

tha t  day?  Jus t  i n  gene ra l ,  you  don ' t  have  ro

A  Yes ,  s i r ;  I  be l i eve  we  woke  up  j us t  r i gh t  a f t e r

t he  sun  came  up ,  i t  was  rea r  co rd  ou t ,  t he re  was  a  l o t  o f
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SECOND DTSTRIC,T COURT
tD^lto coux?t

f r os  t  and  r  r e f t  m ! '  pan t s  ou t s i c l e  because  Lhey  we re  we t  f r om

the  n igh t  be fo re  f rom the  c reek  and  my  shoes ,  f  woke  uD and

they  we re  f r oze  s t i f f .  So r  w€  made  a  f i r e ,  w€  a te  some ,  w€

t r i ed  t o  make  some  pancakes  a ' d  my  c l o thes  go t  f a i r r y  d r y ,

r  changed  i n to  t hem-  r  had  o the r  pan t s  i n  my  be long i . gs ,

bu t  t hey  we re  be l r - bo t t om t ype  and  you  go t  s t i c ke rs  up  i ns i de

you r  socks ,  bu t  I  can  b l ouse  my  s t r a i gh t  l egs .

A  Uh-huh

A sho r t l y  a f te r  t ha t  we  wen t  o i : t  a r rd  took  the

shove l  w i t h  us ,  t r r , o  pans ,  a  f  i ve  ga l1on  bucke t ,  t he  . 22  aga in .

we  wen t  hun t i ng  and  even tua l r y  we  panned  a  l i t t t e  b i t  and  found .

wha t  r  t hough t  was  an  e rk ,  l - , u t  i t  t u rned  ou t  i t  was  a  dee r .

O  Why  d id  you  th ink  i t  was  an  e l k?

A  Jesus r  w€  don ' t  have  dee r  t ha t  b i g  i n  ca l i f o rn i a .

0  okay ,  you  had  neve r  seen  an  e rk  be fo re ,  r  t ake  i t

A  No ,  s i r ;  f  neve r  have .

O  Okay r  l ou  have  neve r  hun ted  b ig  game be fo re?
A  Rabb i t s  i s  t he  b igges t  t h ing  r  have  eve r  hun ted .

o  okay '  so  you  d i c ln ' t  ) l now whe the r  i t  was  ve rv

p rac t i ca l  t o  hun t  dee r  o r  e l k  w i t h  a

A  No ,  a f t e r  I  seen  t ha t  dee r ,  f  knew  d ,a rn  good  and

we l l  t ha t  you ' r e  no t  go i r r g  t o  k i i l  t ha t  dee r  w i t h  a  . 22 .

O  Okay .  . \ nyway ,  c l i d  you  c lo  any th ing  e l_se  s ign i -

f i can t  t ha t  day  tha t  you  can  remember?

A  Yes ,  a f t e r  we  go t  back  t o  canp ,  B i I L  Odom and
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3

myse l f ,  we  wen t  t o  r  don 'L  know  i f  t h i s  i s  t " 4cca11  0 r  no t ,

whe re  t he  l ake  i s ,  r  be l i eve  i t  was  t he  back  s i de  o f  t he  1ake ,

r { e  s topped  a t  a  gas  s ta t i on ,  we  wen t  i n t o  r own  f o r  supp l i es ,

s topped  a t  a  gas  s ta t i on ,  f i l l ed  uD  the  t r uck  and  we  wen t  and

go t  some more  bee r  and  ho t  dogs  and  s tu f - - f  l i ke  tha t .  And  the

t ruck  wou rdn ' t  s t a r t r  oD  t he  wa -v  i n t o  t ov rn  B i I I  s t a r t ed

rac ing  h i s  mo to r  and  he  b rew  o f f  t he  exhaus t  man i f o l d  r i gh t

o f f  o f  t he  heade r  so  i  L  was  t oo  ho t  f o r  us  t o  f i x  i t  r i gh t

t he re r  so  t he  t r uck  s t i l l  wou ldn ' t  s t a r t  abou t  twen ty  n i nu tes

la te r r  w€  kep t  t r y i ng  to  pus l : r  s ta r t  i t  and  th i s  guy  came up  to

us ,  he  was  go ing  t o  he lp  us  push  i t ,  so  we  push  s ta r t ed  i t  and

we  lea rned  he  was  on  h i s  way  to  canada  w i th  h i s  g i r l  f r i end ,

somewhere  up  i n  B r i t i sh  co rumb ia ,  r  can ' t  r emember  w l re re ,  r

hope  tha t ' s  canada ,  bu t  we  ta l ked  to  h im  and  r  showed  h im  the

rub ies  r  had  found  the  p rev ious  day  a r rd  he  go t  exc i t ed  abou t

them and  we  asked  h im  i f  he  had  some jumper  cab l_es  and  he  d id .

so ,  we  pushed  the  t ruck  ac ross  the  s t ree t ,  t ha t ' s  where  the i r

veh i c re  was  pa rked  and  j us t  r i gh t  a f te r  we  j umned  the  t ruck ,

I  t o ld  B i I l  t o  l eave  i t  s ta r ted  because  the  ba t te ry  was  l ow  and .

i t  wou ld  cha rge  i t  up .  r  t o rd  h im  to  p l . ay  the  rad io  because

tha t  aLso  he lps  cha rge  t he  ba t t e r y  up .

Q .  P lay ing  the  rad io  wou ld?

A  The  genera to r ,  p lay ing  i t  t o  keep  the  genera to r

go ing .  Tha t ' s  wha t  I  was  t o Id ,  I  don ' t  know .

A  Okay ,  90  ; rhead  .

SECOND DISTRIC,T COURT
toat{o couNTT
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SECOND DISTRICT COURT
t9atto courat-lt

A  So ,  wh i l e  t he  t r uck  vJas  sLa r ted  we  s ta r t ed
d r ink ing  a  bee r  and  we  were  d r i nk ing  a  bee r  w i th  Ehe  peoE l re

tha t  save  us  a  j ump  and  th i s  po ] - i ce  o f f i ce r  s i rowed  uD and  B i l l
sa i d  don ' t  wo r r y  abou t  h i d i ng  y ' ou r  bee rs  because  t h i s  guy  i s
a  f r i end  o f  m ine ,  I  g rew  up  w i [ h  h im .

0  D id  he  i n t roduce  you  to  the  po r i ce  o f f i ce r?

A  yes ,  he  d i d .  S teve ,  f  be l i eve ,  i s  h i s  name ,  r

can t t  be  su re .

o  okay ,  t ha t ' s  f i ne .

A  IVe  ta l ked  and  r  t o rd  h im  tha t  r  saw h i s  t ruck ,
that  sarne pol ice t ruck he ha,r  on our  way to  p.uby Meadows,  he

had a brand nev,  four-wheel  dr ive and we tarked a few minutes

and then we headed on back to  camp-

o okayr  so you returned back to  camp on the 24th?

A  yes .

o  Do  you  reca l l  any th ing  e l se  s ign i f i can t  abou t  t he

24Eh;  had some beer?

A Yeah,  r ight  when we pu1led in to Ruby Meadows

iveway ,  r  guess ,  i s  wha t  i t  wour .d  be  ca r red ,  t he re  was  a

r u c k  t h e r e  a n d  i t  h a d  w h a t  1 0 0 k e d  t o  m e ,  t h a t  t h i n g  h a d  a

ckend  f u r r  o f  bee r  and  s tu f f .  r  t o l d  B i l l  Lha t  we  d i dn , t

ven need to go to  townr w€ could have come here and bought

ee r  f rom these  guys .  so r  w€  go t  on  i n to  camp and  we  le i su red

round  fo r  a  l i t t r e  b i t ,  t l r ank  some beer  and  B i l l  had  to rd

erry  about  the t ruck that  was
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SECOND DIgTRICT COURT
TDAHO COUXTT

O  T h a t  h a d  t ) . r e  b e e r  i n  i t ?

A  ? h a t  h a d  t h e  b e e r  i n  i t .  A n d  h e  s a i d :  , ' f  f  w e

e v e r  r u n  o u t  o f  b e e r ,  w €  c a n  a l w a y s  g o  u p  t h e r e  a n d  g e t  b e e r . "

. i u s t  a f t e r  t h a t  w e  j u s t  t a l k e d  a  t i t t l e  w i r i l e  a n d  e v e n t u a l l y

w e n t  t o  b e d .

O  Okay .  l . l ow ,  wha t  d id  Je r ry  say  abou t  ge t t i ng  the

beer?

A  When  B i l ]  t o ld  h im  abou t  t he  t ruck ,  Je r r y  sa id :

"Tha t  i f  we  run  ou t  o f  bee r r  w€  can  j us t  go  up  the re  a r rd  ge t

beg r .  "

0  D id  he  say

how you could have gone

A  No ,  s i r -

O  okaY .  Up

conversa t i ons  i n  wh ich

robbery,  robbing people

any of  the three of  you?

about  how he vras going to  get  i t  or

and  go t  i t ?

to  th i s  po in t  do  you  reca l l  any

you took par t  or  overheard concern ing

up in  that  Ruby Meadows area,  between

A There  e ras  a  conve rsa t i on ,  bu t  we l l ,  t he re

was  r  can  I  t  - -  r  t h ink  i t  was  the  day  be fo re  on  the  23 rd

that  B i l r  and r  were coming back to  camp f rom hunt ing and he

asked  i f  r  wan ted  to  go  up  to  a  p lace  ca r led  I ^ Ia r  Eag le ,  and

sa id  tha t  t he re  was  go ld  m ines  up  the re ,  he  sa id  we  cou ld  go

uP the re  and  j u rnp  somebody ' s  c ra im ,  r  sa id ,  you  mean  go  up

the re  and  k i l r  somebody  and  take  the i r  c ra im?  And  he  to rd  me ,

y€s ,  and  I  t o l d  h im ,  no .  And  he  asked  me  why  and  I  t o l d  h im :
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" w e r l ,  y o u  j u s t  c a n ' t  g o  u p  t h e r e  a r r d  k i l r  s o m e b o d y  a n d  t a k e

t h e i r  g o l d  t h a t  t h e y ' v e  w o r k e d  f o r . "  r ' v e  h a d  a  j o b  s i n c e  r

w a s  t h i r t e e n  y e a r s  o l d  a n d  e v e r r r t f r i n g  i l v e  h a d  i l v e  r v o r k e d

f o r .  r ' v e  b e e n  i n  t r o u b l e  b e f o r e ,  b u t  t h a t ' s  m y  n r i s t a k e .

O  O k a y .  A r r d  y o u  d i d n ' t  u p  t o  t h e  Z 4 t h ,  w h i l e

a t  R u b y  I ' t e a d o w s ,  l o u  d i d n ' t  h e a r  o d o m  a n d  p i z z u t o  t a l k i n q  a b o u t

r o b b i n g  l r e o p l e  o u t  i n  t h e  a r e a ?

A  N o t  o n  t h e  2 4 t h ,  r r o .  I  h e a r d  J e r r y

o  E x c u s e  m e  ,  j  r r s t  a  n r o m e n t  .  r  ' r n  s o r r y  .  v l h i l e  a t

the  Ruby l ' l eadows area ,  d  j -d  you hear  . re r ry  ta rk  about  robb ing

p e o p l e ?

A  Y e s ,  s i r ,  I  h a v e .

O  t { h e n  w a s  t h a t ?

T H E  C O U R T :  f  g u e s s  f  d o n ' t

M R .  E O O M E R :  p r i o r  t o  t h e  2 4 t h

THE couR" :  r  guess  r  don ' t  u r : de rs tand  you r  sues t i on ,

Mr .  Boomer .  pe rhaps  you  can  res ta te  i t .

MR.  BOO|4ER:  Okay .

o  ( t ' t r .  Eoomer : )  r v l r i r e  you  were  a t  t he  Ruby  Meadows

area ,  d id  you  eve r  hea r  Je r ry  ta rk  abou t  robb ing  oeopre ,  any

peop le  up  the re?

A  Je r ry  has  to td  us  o f

0  Excuse  R€ ,  j us t  a  momen t .  Le t  me  check  mv  no tes ,

You r  Hono r .

r  wan t  you  to  r i s ten  ca re fu l l y  t o  my  c ru res t i on ,  I "1 r .
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R i ce ;  u f ,  t o  t he  24 th ,  had  Je r r v  eve r  t a l ked  abou t  o r  suqges ted

robb ing  oeop le  tha t  were  up  i n  t ha t  genera l  a rea ,  Ruby  I ' l eadows

a rea?

A He  men t ioned  tha t  he  wou ld  l i ke  to  rob  peop le

up  t he re  be fo re .  Je r r y ' s  o r i g i na l  p l an  was  t o  90  t o

Wash ing ton  j us t  a f t e r  he  can re  he re

O Okay ,  t ha t '  s  f  i ne ,  ! 1 r .  R i ce .  I  j u s t  wan ted  t o

ask  you  abou t  t ha t  spec i f i c  i t em.  Do  you  reca l l  t he  even ts

o f  t he  25 th  o f  Ju Iv  o f  l as t  sun rne r?

A  Yes ,  I  do .

O And what  do you renember about  those events and

what  happened that  day?

A we  go t  B i I l  Odom and  myse l f  go t  up  ea r l y  t ha t

morning and we went  hunt ing again.  i ie  came back about  just '

be fo re  noon  and  t f re re  was  a  c reek  r i gh t  nex t  t o  ou r  cab in  and

i t  had  a  p ipe  where  t i r e  wa te r  d ra ined  th rough .

O Th is  was  where  you  had  been  pann ing?

A  Yes ,  t ha t ' s  whe re  f  had  been  pann ing ,  Y€s .  So ,

I  s t a r t ed  pann ing ,  t h i s  i s  j us t  a f t e r  we  had  go t  back  f r om

hun t ing  and  I  had  found  f  don ' t  know how i t  happened ,  bu t

I  f ound  e igh t  more  rub ies  and  I  showed  them to  Lene  Odom,

bu t  B i I l  Odom had  asked  me  jus t  a f te r  I  had  s ta r ted  oann ing ,

he  sa id :  " Le t ' s  ea t  some th ing  and  Eo  back  ou t  hun t i ng , "  you

know,  he  was  ge t t i ng  p re t t y  f rus t ra ted  because  he  had  sho t  no

game ,  I  guess .  He  sa id  I  don ' t  r eca l l  t he  co lo r  o f  t he

t  7 I8 PLFIDIR /ptce
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m e a t ,  b u t  h e  s a i d  h e  w a s  w a n t i n g  s o m e  g o o d  r e d  s t e a k ,  r  t h i n k

h e  s a i d .

O  T a l k i n g  a b o u t  g e t t i n g  a  d e e r ,  i n  o t h e r  w o r d s ?

A  A  d e e r  a n d  a n  e l k ,  y e s .

O  O k a y ,  a b o u t  w h a t  t i m e  o f  d a y  w a s  t h i s  t h a t  I

t a k e  i t  t h a t  y o u  e v e n t u a l r y  r e f t  c a m p  w i t h  B i l l  o d o m  t o  g o

b a c k  h u n t i n g ?

A  Yes ,  s i r .

a  Abou t  wha t  t ime  o f  day  was  tha t?

A  Tha t  was  j us t  - -  when  I  d id  ag ree  to  go  hun t i ng

w i th  h im  aga in ,  i t  was  a round  tweLve- th i rEy .

O  OkaY '

A And as we vrere walk ing towards the pond again

O This  b ig  pond that  you camped by the f i rs t  n ight?

A  Yes ,  s i r .

O  okaY-

A  There  were  two  bea r  t racks  and  B i I l  t o ld  me  they

were  bea r  t racks ,  t hey  l ooked  l i ke  they  were  bea r  t racks  to

I I I € ,  and  so  we  s ta r ted  wa lk ing  towards  the  pond  and  j us t  be fo re

we  came to  a  c lea r ing ,  t he re  was  a  ye r row  5 - r i ckup  w i th  a  wh i te

topper  she I l  on  i t .  And  we  s topped ,  B i l r  odom sa id  he  asked

R€ ,  to ld  me ,  t o  go  back  to  the  camp and  s tay  w i th  the  k ids  and

"Te l I  Je r r y  t o  come  uo  he re ,  he , s  go ing  hun t i ng  w i t h  me . "

Because  Je r ry  was  s tay ing  a t  t he  camp eve rv  t ime  we  wen t  hun t i n

we  asked  h im  to  go  w i t h  us  bu t  he  sa id  he  d i dn ' t  wan t  t o  go
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hun t i ng ,  he  s tayed  t he re  and  wa tched  t he  k i ds .  r  s t a r t ed

warh ing  back  t o  t he  camp ,  wh i ch  r  t hough t  was  a  good  i dea ,  r

wan ted  t o  pan  anyway .  Jus t  as  f  was  t u rn i ng  a round  and  wa l k i u

r  hea rd  scu f f l i ng  f ee t  and  r  t u rned  a round  and  B i r l  was

fo r l ow ing  me .  so ,  when  r  go t  back  t o  t he  camp  r  t o rd  Je r r y

tha t  he  was  go ing  hun t i ng  and  r  was  s tay i ng  t he re .  And  B i l r

had  re rayed  to  h im  as  wer l  and  r  g rabbed  my  pan  and  bee r  and

wer : t  ove r  t o  where  r  was  pann ing .  Jus t  a  few  m inu tes  a f t . e r

'Eha t ,  maybe  a  coupre ,  maybe  th ree  m inu tes  a f te r  t ha t ,  t s i r l  and

Je r ry  i t eaded  back  down  where  the  d i rec t i on  we  came.

O Le t  me  in te r rup t  you r  t esL imony  a t  t h i s  po in t  and

ask  you ,  I ' 1 r .  R i ce ,  i sn ' i -  i t  t r ue  tha t  when  vou  and  B i r l  and

Je r ry  v re re  a l l  t oge the r  i n  t he  a rea  o f  t he  cab in ,  t ha t  t he re

was ta lk  about  robbing the people down at  the pond?

A  Yes ,  s i r .

MR.  CHENOWETH:  Your  I t ono r ,  ob iec t  t o  t he  ques t i on  as

immense ly  l ead ing .

T H E  C O U R T :  O v e r r u l e d .

A  T h e r e  w a s ,  t h e r e  w a s  m o r e  t a l k  a b o u t  i t  w h e n

they  had come back  Ia te r .

O  (Mr .  Boomer :  )  Oka r ' ,  wha t

A  I  n i cked  uD b i t s  and  o ieces  f rom where  I

oann ing  abou t  t hep - ,eop Ie  down  a t  t he  t ruck ,  bu t  no th ing

rea r ry  tha t  r  cou rd  make  ou t  as  a  th rea t  t o  anybodv .

O  IVe I I ,  L f  t hey  we re  t a l k i ng  abou t  r obb ing

was

rea l

p e o P l €  r
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d i -dn ' t  vou  t h i nk  t ha t  was  a  Eh rea t  t o  somebodv?

A  Yeah ,  bu t  l i ke  t  sa i d ,  r  i u s t  hea rd  b i t s  and

n ieces ,  r  wasn ' t  t h i nk i ng  t hev  we re  qo inq  down  the re  t o  r ob

Mr .  C raw fo rd  and  t he  man  who  was  w i t h  h im .

O  Okav .

A  And  I  qo t  susn i c i ous  abou t  twen tv  m inu tes  l a te r

when  B i I l  Odom had  come back  uD to  the  cab in  bv  h imse l f  and  he

wasn ' t  ca r r v i nq  h i s  r i f t e .  B i l l  odom had  neve r  l e t  anv  o f

us  ca r rv  tha t  r i f l e  no  where  and  he  had  come back  uD,  he  wen t

i n  t he  cab in  and  b rouqh t  ou t  some  f i sh  esss .  r  asked  h im :

" l vhe re ' s  Je r r v? "  He  sa id  he  was  c l own  t he re  t a l k i no  t o  t he

two  men  who  were  f i sh inq .

O One of  whom vou la ter  found out  to  be t l i is

Mr .  C rawfo rd  you  have  re fe r re i  t o?

A  Yes ,  I  f ound  t ha t  ou t  i n  t he  p re l im ina ry  hea r i ng .

A  okav .

A  f  a i a r , ' t  t h i nk  s t r ong l y  abou t  i t ,  bu t  f  s t a r t ed

ge t t i ng  rea l  we i rd  fee l i ngs  and  espec ia l l y  when  B i I I  cane  back

w i thou t  t he  r i f l e ,  and  the  b i t s  and  p ieces  tha t  r  had  hea rd

ear r i e r .  And  so  a f te r  he  had  1e f t ,  Lene  came ove r  and  was

s tand ing  by  me  wh i l e  r  was  pann ing  and  r  showed  he r  some

rub ies  t ha t  r  had  f ound ,  and  j us t  f i f t een  m inu tes  ra te r ,

maybe  twen ty  m inu tes  l a te r ,  r  hea rd  a  no i se ,  r  hea rd  a  t r uck

com ing .  f t  had  a  l oud  mo to r  on  i t ,  so  I  s t ood  up  and  I  saw

i t  was  a  wh i t e  t r uck  com ing .  wh i l e  i t  was  com ing ,  t he  c reek
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whe re  I  was  pann ing ,  t he  l i t t 1e  s t r eam goes  ac ross  t he  road

and  you  have  t o  s l ow  down  because  i t  wou ld  j a r  you r  ax l es  o r

you r  sp r i ngs ,  so  j us t  be fo re  i t  go t  t o  t he  c reek  r  came  ou t

to  where  r  was  pann ing  and  the  t ruck  s topped  and  r  t a l ked  to  a

man  t ha t  was  i n  t he  t r uck ,  t he re  was  a  l ady  r i gh t  nex t  t o  h im .

f  showed  h im  the  rub ies  tha t  I  had  and  I  t o ld  h im  tha t  I  was

Iook ing  f o r  go ld ,  bu t  f  d i dn ' t  know  wha t  I  was  l ook ing  f o r  and

s tu f f  and  we  ta l ked  fo r  a  coun le  o f  rn inu tes  and  then  thev  d rove

on .

O Okay ,  wha t  k ind  o f  p i ckup  d id  they  have?

A f t  was  a  c ream-co lo red  Fo rd ,  had  an  a i r  ho rn  on

the  top  and  runn ing  I i gh ts  as  we l l  on  the  top  o f  t he  t ruck .

O  D id  the  man  te I I  you  h i s  name?

A  No ,  s i r .

O Did he te I l  you where they were f rom?

A No ,  s i r .

A They took of f  then af ter  you ta lked to  thern?

A  Pardon?

0  They  took  o f f  a f t e r  t ha t  and  l e f t?

A  Yes ,  t hey  s tayed  i n  the  same d i rec t i on  they  were

head ing  and  they  wen t  on  up .

0  Okay ,  wou ld  they  have  headed  up  i n  the  d i rec t i on

of  that  second cabin that  I  showed you a photograpgh of?

A  Yes ,  s i r ;  t hey  d i d -

0  Okay ,  wha t  haopened  a f t e r  t ha t?
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A  Je r r y  and  B i r r  came  back  uD  to  t he  cab in  whe re

we  we re  s tay i ng .

a  D id  you  have  a  conve rsa t i on  w i t h  t hem o r  d i d

you

A  Hea rd  a  conve rsa t i on .

a  i lm  so r r v?

A  r  was  l i s t en ing  t o  t he i r  conve rsa t i on  t ha t  t hey

were  hav ing  and  Je r ry  had  men t ioned  the  fac t  t ha t  he  wan ted

tha t  man ' s  gun  t ha t  was  on  h i s  s i de ,  he  sa id  i t  was  a  44

Magnum.

A  Wh ich  man?

A La te r  on  f  f ound  ou t  i t  was  Mr .  C rawfo rd .

0  Okav .

A  tn tougn  the  p re l im in  d . . r !  t  bu t  B i l l  t o ld  h im

B i l l  sa i d  some th ing  abou t :  " you  d i dn ' t  wan t  t ha t  9un ,  i t  wou rd

Pu t  a  ho re  c rean  th rough  you .  "  B i l r  odom had  made  the  s ta te -

men t  say ing :  " r t ' s  a  good  Lh ing  t ha t  t ha t  t r uck  came  by  when

i t  d id  because  r  had  a  bead  on  tha t  guy . ' ,  p . i gh t  t hen  and

the re  f  knew they  v r re re  go ing  to  k i1 l  t hose  peop le ,  rob  them o r

f  t hough t  t hey  were  go ing  to  k i l l  t hem,  f rom wha t  he  sa id ,  he

had  a  bead  on  them.

0  Mr .  R i ce ,  t he re ' s  been  p r i o r  t es t imony  i n  t h i s

case '  and  r  wan t  t o  spec i f i ca l l y  ask  you :  Be fo re  odom and

P izzu to  wen t  down  to  the  pond  to  app roach  those  f i she rmen ,

i sn ' t  i t  t r ue  t ha t  Je r r y  p i zzu to  t o rd  you  t o  go  d i g  a  coup re  o f
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g r a v e  s  ?

MR.  CTIENOI^ IETI I :

a  l e a d i n g  q u e s t i o n .

You r  Hono r ,  f  ob jec t  t o  t ha t  as  be ing

T H E  C O U R T :  O v e r r u l e d .

A  No ,  s i r ;  i t  i sn ' t  t : : r : e .

O  ( t ' t r .  Boomer : )  D id  you  make  any  re fe rence  t o  go j_n

and  d igg ing  some g raves  be fo re  they  re tu rned  a f te r  t he  wh i te

p i ckup  o r  t he  l i gh t - co lo red  o i ckup  had  gone  by?

A  No ,  s i r ,  I  haven ' t .

O Okay.  So Odom and Pizzuto come back and they

ta rk  abou t  t he  one  o f  t he  f i she rman 's  -44  and  the  t ruck

go ing  by  and  th ings  o f  t ha t  na tu re .  Be fo re  f  ask  th i s  nex t

ques t i on ,  wha t  was  Lene  do ing ,  i n  genera l ,  du r ing  th i s  pe r iod

o f  t ime ,  f rom the  t ime  tha t  you  had  l e f t  t o  go  hun t i ng  and

came back,  and then the t ruck r . . 'ent  by;  what  was she doing in

c o n a r a ' l  ?

A  One  o f  t he  ch i l d ren  was  s leep ing  i n  t he  m:d , l I e

o f  t he  f l oo r  o f  t he  cab in  and  the  o the r  one  was  s leeo ing  on  a

s leep ing  bag .  she  was  j us t  r e i su r i ng  a round ,  mo re  o r  r ess .

She  was  d r i nk ing  Dr .  pepner r  she  wou ld  go  s i t  by  the  f i r e  o r

she  wou ld  j us t  s tay  i n  t he  cab in  o r  she  wou ld  come ove r  and  we

wou ld  t a l k .

O  Okay r  1 lou  don ' t  whe the r  o r  no t  she  saw o r  hea rd

any  o r  a r l  o f  t hese  s ta temen ts  t ha t  you  have  t o l d  us  abou t?

A  l ^ Ihen  Je r ry  and  B i I l  we re  ta l k ing ,  a f te r  t hey  had
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SECOND DISTRICT COURT
I D A H O  C O U N W

c o m e  b a c k ,  L e n e  w a s  s t a n d i n g  i n  t h e  d o o r w a y .

0  U h - h u h .

A  A n d  s h e  w a s  c l o s e r  t o  t h e m  t h a n  I  w a s  a n d  I

b e l i e v e  I  w a s  a b o u t  t w e n t y  f e e t  f r o m  t h e m .

0  Uh -huh .

A  f  can ' t  say  she  d i d  hea r  t hem o r  d i dn ' t ,  bu t  f

wou ld  t h i nk  t ha t  she  d i d .

0  Okay ,  t ha t ' s  f i ne .  f  j u s t  wan ted  t o  know  whe re

she  was  i n  gene ra r .  was  t he re  any  t a r k  a f t e r  t ha t ,  and  t h i s

i s  a  yes  o r  no  ques t i on ,  was  t he re  any  t a l k  a f t e r  t ha t

conce rn ing  the  I i gh t . - co lo red  p i ckup  tha t  had  gone  hy  the  cab in?

A  Yes ,  s i r .

O  O k a y ,  a n d  w h e r e  i n  r e l a t i o n  t o  t h e  c a b i n  d i d  t h a

c o n v e r s a t i o n  t a k e  p l a c e ?

A l{here was I  or

O  Y e a h ,  w h e r e  w e r e  y o u  a n d  w h e r e  w a s  a n y b o d y  e l s e

t h a t  w a s  t a l k i n g  a b o u t  t h i s  p i c k u p  t h a t  w e n t  b y ?

A  I  was  j us t  f i n i sh ing  c lean ing  ou t  a  pan  and  Je r ry

had  asked

O Where  were  you  c lean ing

A And Jerry

O  Excuse  me ,  l 4 r .  R i ce ,  I e t  me  i n te r rup t  you .

A  f 'm  so r r y .

O  Where  were  you  c lean ing  ou t  t he  pan?

A  A t  t he  s t r eam r i gh t  nex t  t o  ou r  cab in .
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SECOND D ISTRICT  COURT
tDAf iO COUXTY

o  The  l i t t l e  s t r eam?

A Yes ,  s i r .

0  A I l  r i gh t ,  and  who  was  Dresen t  when  Je r ry  came

up  to  you  and  ta l ked  abou t  i t ?

A  Je r r y  d i dn ' t  come  a l l  t he  way  up  t o  me ,  he  wa l ked

a b o u t  h a l f w a y ,  B i l l  O d o m  w a s  b e h i n d  h i m  a n d  I  b e l i e v e  L e n e  O d

h a d  j u s t  g o n e  b a c k  i n t o  t h e  c a b i n ,  I  c a n ' t  b e  s u r e .

O  O k a y ,  a n d  w h a t  d i d  J e r r y  s a y  o r  a s k  o f  y o u ?

A  H e  a s k e d  m e :  " W h e r e  d i d  t h a t  r v h j - t e  t r u c k  g o  t h a

c a m e  u p  h e r e ? "  A n d  I  t o l d  h i m  i t  w a s  j u s t  a  m a n  a n d  a  l a d y  i n

t h e r e  a n d  i t  w e n t  u D  t h e  r o a d .

O  Uh -huh .

A  I  guess  they  were  go ing  to  do  some pann ing .  We l l

t he  back  o f  t he i r  t r uck  was  l oaded  p re t t y  we l l  w i th  ba r re l s ,

t ha t ' s  a l l  I  cou ld  see ,  ba r re l s .

O  okaY.

A . l ,nyway,  I  to ld  h im where they went ,  I  to ld  h im f

ta lked to  them a couple of  minutes and.  showed them my rubies.

f  be l i eve  abou t  f i ve  m inu tes  l a te r ,  rnaybe  no t  even  tha t  1on9 ,

Je r r y  had  t aken  t he  r i f l e  and  sa id :  " f 'm  go ing  t o  go  hun t i ng '

I 'm  go ing  t o  ge t  me  some  mea t , "  and  t hen  he  was  qone .

O Wh ich  d i rec t i on  d id  he  go?

A  He  wen t  mo re  o r  l ess  i n  t he  same  d i r ec t i on  as

the  t r uck  wen t r  l e t  he  wen t  i n  t he  wooded  na r t ,  h€  d i dn ' t  go

up  t he  road ,  he  k i nd  o f  ha l f -mooned  i t ,  I  guess  i n  t he  d i r ec t i
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SECOND OISTRICT COURT
IOAHO COUXTY

o f  w h e r e  t h e  p e c p l e  w e n t .

a  H o w  f a r  u p  t h e  r o a d  w a s  h e  w h e n  y o u  l a s t  s a w

h i m ?  I ' m  r e f e r r i n g  t o  t h e  r o a d  t h a t  t h e  p i c k u p  w e n t  d o w n .

A  M a y b e  t e n  y a r d s .

O  O k a y .  w h a t  d i d  ) , o u  d o  a n d  a n y o n e  e l s e  c l o  t h a t

w a s  l e f t  a t  t h e  c a m p  a f t e r  P i z z u t o  h a d  h e a d e d  u p  t o w a r d s

w h e r e  t h e  i { e r n d o n s  h a d  s o n e ?

A  J u s t  
" f t " t  

h e  h a d  d o n e  t h a t ,  I  h a d  f i n i s h e d  t h a t

p a n ,  m y  b u c k e t  w a s  e n p t y  s o  I  w e n t  o v e r  B i I I  w a s  s i t t i n g  o n

t h e  s t e p s  o f . t h e  c a b i n ,  f  g r a b b e d  m e  a  b e e r  a n d  f  s a t  d o w n

n e x t  t o  h i m .  W e  w a s  j u s t  h a v i n g  l i g h t  c o n v e r s a t i o n  f o r  a  f e w

m i n u t e s  a n d  t h e n  B i l l  h a d  s a i d  t h a t :  " J e r r y  s c a r e s  R € ,  I  d o n ' t

t r u s t  h i m ,  h e  s c a r e s  R € r "  a n d  I  - -

M R .  C H E N O W E T H :  Y o u r  H o n o r ,  f  w o u l d  a s k  t h a t  t h e

q u e s t i o n  a n d  a n s \ i e e r  b e  s t r i c k e n  f r o m  t h e  r e c o r d  a s  c o n v e r s a t i o n

t a k e n  o l a c e  o u t s i d e  t h e  D r e s e n c e  o f  t h i s  d e f e n d a n t .

T H E  C O U R T :  T h e  m o t i o n  i s  g r a n t e d ,  t h e  j u r y  w i l l

d i s r e g a r d  w h a t  o d o m  t o l - d  l 4 r .  R i c e  a t  t h a t  m o m e n t .

You  mav  r : roceed .

O  ( l ' t r .  Boomer : )  So ,  I  t ake  i t  t ha t  you  had  a

conve rsa t i on  w i th  Mr .  Odom?

A Yes ,  s i r , '  f  d i d .

O  Don ' t  t e I I  me  t he  con ten t s  o f  t ha t  conve rsa t i on ,

bu t  you  had  a  conve rsa t i on  w i th  B i l l  Odorn?

A  Yes ,  I  d i d .
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O  Y o u  s a t  t h e r e  a n d  t a l k e d  a  w h i l e ?

A  y e s ,  s i r ;  i t  w a s  b e t w e e n  f  w o u l d  s a y  t w e n t y  a n d

t w e n t y - f i v e  m i n u t e s .

O  O k a y ,  w a s  I . 4 r .  O d o m  d o i n g  a n y t h i n g  w i t h  h i s

p i c k u o  a t  t h a t  t i m e ?

A  N o ,  s i r ;  f  f i x e d  h i s  e x h a u s t  m a n i f o . l d  f o r  h i m .

O  U h - h u h .

A  H e  h a d  a  c o u p l e  o f  s p a r k  p l u g s  t h a t  n e e d e d

a d j u s t e d ,  n e e d e d  t o  b e  r e g a p p e d  a n d  r  d o n e  t h a t  f o r  h i m .

O  O k a y .  H o w  l o n g  d i d  y o u  s i t  t h e r e  t a l k i n g  t o

o d o m  d r i n k i n g  a  b e e r ?  r  g u e s s  y o u  s a i d  t v r e n t y  o r  t w e n t y - f i v e

m i n u t e s  ?

.  A  y e s ,  s i r ;  i t  c o u l d  h a v e  b e e n  m a y b e  t h i r t y ,  I

d i d n r t  h a v e  a  r v a t c h .

O  Okay ,  so  wha t  d id  you  do  a f te r  we I I ,  wha t  d id

you  do  a f te r  hav ing  a  conve rsa t i on  w i th  Odom?

A  O d o m  s a i d

FtR-  CHENOI{ETH: Your  Honor ,  before we answer that

ques t i on  aga in ,  aga in  he ' s  s t a t i ng  a  conve rsa t i on  t ak i ng  c l ace

ou ts i de  t he  p resence  o f  t he  de fendan t .

THE COURT:  l . l e l _ l ,  f  don ' t  know  tha t  o f  cou rse  ,  i t ' s

d i f f i cu r t  t o  say  because  r  don ' t  know  wha t  t he  response  i s

go ing  t o  be .

t ' lR .  BOOI1ER:

why he  d id

f  t h i nk  t he  response  i s  go ing  t o  exp la i n

SECOND OISTRICT COURT
loalto couxTY
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SECOND DISTRICT COURT
IDAHO COUNTY

T H E  c o u P ' T :  w e l l ,  w h y  d o n ' t  y o u  g o  a h e a d  a n d  a n s r , , / e r  a n d

w e '  1 1  s e e  w h a t  w e '  l l  d o .

A  M r .  O d o m  s a i d :  L e t , s  q o  u p  a n d  g e t  t h e  g u n

f r o m  J e r r y  a n d  y o u  a n d  m e  g o  b a c k  u p  o n  t h e  r i d g e s .

T H E  c o u R T :  N o w ,  c o  v o u  h a v e  a n y  o b j e c t i o n s  t o  t h a t ?

M R .  C H E N O W E T H :  N o .

T H E  C O U R T :  F i n e .

O  ( m r .  B o o m e r : )  D i d  y o u  t h i n k  y o u  w o u l d  b e  a b l e

t o  f i n d  J e r r y ?

A  f  d i d n ' t  k n o w r  D o ,  i f  t h e  m a n ' s  g o n e  h u n t i n g ,  I

d i d n ' t  e x n e c t  w e  w o u l d  f i n d  h i m .

0  Okav .

A  f  d idn ' t  unders tand  why  we  wan ted  to  go  up  and

ge t  t he  gun  i f  he  was  hun t i ng ,  d t  t ha t  t i ne .  Bu t  we I I ,  we

took  the  t ruck  and  s ta r ted  d r i v i ng  uo  i n  t he  d i rec t i on  he

had  headed ,  t ha t  he  had  warked ,  we  were  on  the  road .

O  Uh -huh .

A  R igh t  when  we  le f t  f  began  ye l l i ng  Je r ry , s  na r le ,

you knowr €v€r !  few yards or  so that ,  we drove we were d. r iv ing

rea l  s l ow  and  r  ye l l ed  Je r r v ' s  name ,  and  no  Je r r y  came  a round .

But  af ter  we got  up about  a hundred and f i f ty  maybe two hund.red

away  f rom the  cab in  we  were  coming  i n to  s igh t  o f  cab in  No .  z

and  I  kep t  ye l l i ng  Je r r y ' s  name  s t i I l .

0  Now,  t he  one  vou  a re  re fe r r i ng  t o  as  Cab in  No .  Z ,

t ha t ' s  t he  second
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SECOND DISTRICT COURT
tDAt{o couxTY

A  Y e s ,  s i r ,  i t  i s .

0  T h a t ' s  t h e  s e c o n d  r : i c t u r e  t h a t  I  s h o - , r ' e c l  y o u ?

A  Y e s ,  s i r .

0  P l e a s e  c o n t i n u e .

A  S t i l l  t h e r e  w a s  n o  J e r r y  a n d  t h e n  w e  c a m e  i n t o  a

I i t t l e  c l e a r i n g  a n d  I  s e e n  t h e  w h i t e  n i c k u p .

O  T h e  s a m e  o n e  t h a t  h a d  g o n e  b y  e a r l i e r ?

A  Y e s ,  s i r ,  I  k e p t  y e l l i n g r  a g t r i n  a n d  w e  t u r n e d ,  w €

d r o v e  o n  n a s t  t h e  C a b - i . n  W o .  2 ,  a n d  w e  t u r n e d  a r o u n d .

' q  O k a v ,  d i d  y o u  s e e  a n y t h i n q  b y  w h a t  r v e  a r e

r e f e r r i n g  t o  a s  C a b i n  N o ,  2 ?

A  N o ,  s i r ,  f  d i d n ' t  s e e  n o t h i n g  t h e r e .  A n d  o n  o u r

w a y  b a c k r  w €  s t a r t e d  d r i v i n g  t o w a r d s  o u r  c a b i n ,  N o .  L ,  a n d  f

w a s  s t i l l  y e l l i n g  J e r r y f  s  n a m e ,  a n d  j u s t  r i g h t  v r h e n  r v e  g o t

p a r a l l e l  t o  C a l r i n  N o .  2 ,  I  d o n ' t  k n o w  w h ! ,  b u t  I  l o o k e d  o v e r

t o  m y  l e f t ,  I . l o o k e d  a r o u n d  a n d  J e r r y  h a d  s t e p o e d  n u t  i n t o  t h e

d o o r w a y  o f  t h e  S a b i n  N o .  2  a n d  h e  h e l d  u p  a  p i s t o l  i n  h i s

h a n d ,  b u t  i t  w a s  i n  a  h o l s t e r ,  a n d  f  y e l l e d  t o  B i l l  t o  s t o r r r

" T h e r e  h e  i s  r i g h t  t h e r e ,  h e r s  g o t  a  g u n  i n  h i s  h a n d . "  A n d  w e

stopped,  Jer ry  came up to  the  t ruck .  From then on  mv mind was

j u s t  q o n e ,  i t  w a s n ' t  g o n e  t o  w h e r e ' I l C i d n , t  k n o w  w h a t  w a s

h a p p e n i n g ,  f  w a s  j u s t  g e t t i n g  s c a r e d  a n d  J e r r y  s a i d :  " G i v e  m e

h a l f  a n  h o u r  a n d  t h e n  c o m e  b a c k  u p r "  a n d  B i I l  s a i d :  " O k a y r " '

a n d  w e  d r o v e  b a c k .

O  You  sa id  vou r  m ind  was  qe t t i nq  sca red  a t  t ha t

1730 PLF/DTR/RrCE
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toaHo  coux?Y

po in t?

A  yes ,  s i r .

C  Wha t  d i d  you

A I  t houqh t  r i gh t  t hen  and  the re  tha t  Je r r y  was

go ing  t o  r ob  t hose  peop re ,  t ha t  wasn ' t  none  o f  ou r  guns ,  r

neve r  seen  t ha t  gun  un t i t  he  he rd  i t  up .  And  r i gh t  i l , c . n  and

the re  I  knew  he  d i c l n ' t  go  hun t i ng  f o r  no  game .

O D id  you  see  the  r i f l e  a t  t ha t  t ime?

A  No ,  s i r .

O  D id  you  see  any  o the r  peop le  a t  t ha t  t ime?

A  No ,  s i r ,  I  d i d  no t .  The  cab in ,  ds  you  l ook  a t

t he  doo r  t he re  you  w i l r  see  how  da rk  i t  i s ,  you  can ' t  see

th ree  fee t  i n to  the  cab in  f ro rn  the  road ,  bu t  we  wen t  on  down

to  cab in  No .1 ,  r  had  j umped  ou t  o f  t he  t r uck  and  s ta r t ed

runn ing  a round ,  r  t o rd  B i r l :  'we  can ' t  g i ve  t ha t  ( I uy  no th i ng ,

we  can ' t  q i ve  t ha t  guy  no  k i nd  o f  t ime . , '  r  q rabbed  a  kn i f e  and

r  t o l d  h im :  "Le t ' s  r un  back  up  t he re . "  r  l ooked  a t  t he  kn i f e

and  r  r emembered  t ha t  he  now  has  two  guns ,  r  t h rew  the  kn i f e

back  down ,  r  t o rd  Lene :  "G rab  t ha t  kn i f e  so  t he  k i ds  don ' t

ge t  i t ,  I  and  f  guess  t ha t  she  d i d .  I  p robab l v  shou l c j  have

took  t ha t  kn i f e  up  t he re  because  now  r  don , t  n " " "  a  v r4 j anon  o r

n n t  L . . i  - -  7 -nec .n rng .  r n  my  m ind ,  f  wan ted  t o  t r y  t o  s t op  Je r r y ,  f  d i dn ' t

know  i f  he  had  t hose  peop re  s t i r r  a r i ve  o r  wha t  i n  t he  cab in .

l ' l e  go t  back  up  the re  and  i t  t ook  us  o robabry  two  o r  t h ree
m inu tes  t o  ge t  back  uD  the re .
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App. 040



I
I

2

J

4

5

o

1

It

9

l0

11

12

13

14

15

16

t7

18

19

n

2L

,)

n

,+

25

SECOND DTSTRICT COURT
IOAHO COUNtr

O  H o w  d i d  y o u  n r o c e e d  t o  g o  b a c k  u p  t o  t h e  c a b i n ?

A  w e  j o g q e u ,  m o r e  o r  l e s s r  w €  r a n ,  r e a l l v ,  i t  w a s n '

a  f a s t  r u n ,  i t  w a s n ' t  a s  f a s t  a s  w e  c o u l d  h a v e  r a n .

0 Did you know what  you were go. i  ng to  do rshen you

go t  uD  to  t he  second  cab in?

A  No ,  s i r ,  I  d i dn ' t  know  wha t  I  was  go ing .

0  D id  you  and  B i l I  qo  back  i n to  the  cab in  you  were

s tay ing  i n  be fo re  go ing  up  t he re?

A  No ,  s i r ;  t h i s  i s  be fo re  I i ke  f  sa i d ,  when  :

j umoed  ou t  o f  t he  t ruck ,  f  s ta r ted  runn ing  a round  and  Lene

asked :  Wha t ' s  g ro i ng  on?  '  And  B i I l  Odom sa id . :  " f  t h i nk

Je r ry  i s  go ing  to  k i l l  t hose  two  r :ecp le . "  And  sho r t l y  a f te r

tha t  i s  when  we  wen t  up  the re .

0 okay - 
' '

1 ,1R .  CHENOWETH:  Your  Honor ,  aga in ,  I  ask  tha t  t ha t  be

s t r i cken  f rom the  reco ro  as  be ing  a  s ta temen t  made  ou ts iCe  the

n resence  o f  t he  de fendan t .  The  j u ry  shouLd  be  so  i ns t ruc ted ' .

THE COURT:  A I l  r i gh t ,  t he  mo t ion  w i l l  be  q ran ted .  The

ju ry  w i l l  d i s rega rd  tha t  l as t  s ta temen t  re la t i ve  to  wha t  B i I I

sa id  to  Lene  conce rn ing  the  r reon le  up  the re .

e  ( ! t r .  Boomer :  )  The re ' s  been  p r i o r  t es t imony  t ha t

a t  l eas t  one  o f  you  wen t  i n to  the  cab in  and  go t  a  bee r?

A  No ,  t he re  was  no  bee r  i nvo l ved .

e  Beg  you r  pa rdon?

A No ,  s i r ,  t he re  was  no  bee r  i nvo l ved ,  nobody  r ven t
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SECOND D ISTRICT  COURT
IDAIIO G'OUNTY

a n d  g o t  a  b e e r .

O  A I I  r i g h t  r  I ' o u  h e a d e d  b a c k  u p  t o w a r i s  t h e

s e c o n d  c a b i . n  w h i c h  w e ' r I  r e f e r  t o ,  f o r  c o n v e n i e n c e  s a k e ,  c a b i n

N o .  2 ?

A  Yes ,  s i r .

0  B i l l  Odom was  by  you r  s i de ,  f  t ake  i t ?

A  He  was  j us t  a  l i t t l e  b i t  beh ind  me .

O Okay ,  bu t  anywayr  l ou  bo th  ended  uD the re  a t  t he

same t ime?

A  Yes ,  s i r .

' 4 .  You  app roached  the  second  cab in ,  wha t  d id  you

no t i ce  i f  any th i ng ,  abou t  t he  cab in ,  L f  you  cou ld  see  any th i ng?

A I  cou ldn ' t  see  no th ing .  f  t hough t  abou t  go ing

to the whi te  p ickup and grabbing someth ing so r  could probarb ly

go  i n  t he re  and  t r y  t o  s t op  Je r r v ,  bu t  I  d i dn ' t ,  I -  j u s t

r i gh t  when  we  go t  up  t he re r  1zou  t he re ' s  you  cou ld

the re  was  some  no i se  go ing  oD ,  j us t  r i gh t  a f t e r  we  go t  t he re .

O  Uh -huh .

A  And  f  f r oze ,  I  j u s t

O l^ lhere were you standing when you heard th is

no i  se  ?

A  Jus t  r i gh t  bes ide  t he  cab in .

0  Where  were  vou  i n  re la t i on  to  the  back  o f  t he

p ickuo?

A  M a y b e  t h i r t y - f i v e  f e e t ,  f o r t y  f e e t .
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SECOND DISTRICT COURT
to^lto couNTY

O  O k a y r  l o u  w e r e  i n  t h a t  g e n e r a l  a r e a ,  t h e n ,  i n

be tween  the

A  Yes ,  s i r .

A  Be tween  t he  p i ckun  and  t he  cab in?

A  Yes ,  s i r .

q  Were  you  on  the  road?

A  Yes ,  s i r .

O  These  no i ses  tha t  you  hea rd ,  where  were  they

coming  f rom?

A They  we re  com ing  f r om the  cab in ,  Cab in  No .  2 .

O  Okay ,  wha t  k ind  o f  no i se  d id  you  hea r?

A  Sounded  j r r s t  l i ke  when  me  and  mv  w i fe  wou ld  go

check watermelon,  and you thump on them.

'CX How do you thump a watermelon?

A  By  us ing  my  f i nge rs ,  i t  was  a  ho l l ow  sound ,  bu t

i t  was  a  bash inq  ho l ] - ow  sound .

O  H o w  m a n y  t i m e s  d i d  y o u  h e a r  t h a t  s o u n d ?

A  I .  h e a r d  i t  a b o u t  f o u r ,  B i l l  s a i d  h e  c o u n t e d  a b o u t

s i x

MP. .  CHENOI , IETH:  Your  Honor ,  aga in  I  wou ld  ask  tha t  tha t

b e  s t r i c k e n  f r o m  t h e  r e c o r d  a s  b e i n g  a  s t a t e m e n t  o u t s i d e  t h e

p r e s e n c e  o f  t h e  d e f e n d a n t .

T H E  C O U R T :  T h e  m o t i o n  w i l l  b e  g r a n t e d .  T h e  j u r o r s
\

w i l - I  d i s r e g a r d  w h a t  M r .  O d o m  t h o u g h t  a n d  s i m o l y  c o n s i d e r  w h a t

t h e  d e f e n d a n t  s a y s  h e r e .o
L7 34 PLFIDrR / ' " . lCU
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SECOND DISTRICT COURT
toaHo couxTr

0  (Mr .  Doomer : )  Te I I  me  wha t  you  hea rd ,  Mr .  R i ce ,

no t  wha t  Mr .  Odom sa id  abou t  wha t  he  hea rd?

A  I  hea rd  f ou r  t imes ,  t ha t  t humD.

O Okay ,  and  how  ran id  a  success ion  d i d  t hey  co rne?

I , l e re  they  i n te rspe rsed  o r  j us t  desc r ibe  as  bes t  you  can?

A  They  we ren ' t  t oo  f  a r  de layed  apa r t :  Bumn ,  bu rnD ,

bumr ; ,  bumn.

O Abc 'u t  l i ke  tha t?

A  Yes .

'CX  You  knew in  you r  m ind  wha t  was  go inq  on  i n  the re ,

d i dn ' t  you?

A  I  knewr  1 l €s .

A Okay,  what  hapr rened nex t?

A  Je r ry  came wa lk ing  ou t  o f  t he  cab in  ca r ry ing  the

gun  and  a  hammer .  He  was  ca r ry ing  the  r i f t e  and  a  hammer .  I

don ' t  know why ,  bu t  r  rooked  down  and  Je r ry  had  t ' he  man 's  boo ts

on .  f  knew  they  we ren , t  h i s ,  h i s  we re  b l ack -  He  gave  t he

r i f l e  t o  B i l l  odom and  a  wad  o f  hund red  do r l a r  b i l l s .  He  t o l d

h im the re  was  n ine  hundred  do r ra rs  the re  and  B i l l  t ook  the

r i f l e  and  he  pu t  i t  he  took  L l i e  r i f r e  and  the  money  and  pu t

t he  money  i n  h i s  pocke t .  r .  was  s t i l l  f r ozen ,  a r r  o f  a  sudden

fo r  some  reason  r  g rabbed  t he  r i f r e  f r o rn  B i r r  and ,  r  sa i d :

" I 'm  go ing  back  down  to  t he  cab in , "  r vhe re  we  we re  s tay i ng .  I

s ta r ted  wa lk ing  and  r  hea rd  some no ise  coming  f rom the  cab in .

O  W h a t  k i n d  o f  n o i s e  d i d  y o u  h e a r  c o m i n g  f r o m  t h e
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SECOND DISTRICT COURT
IDAHO COUNTI

^ 5 ] - \ i h )  L r a , r  - 1 i d  i t  S O U n d  t O  \ / O U ?v s v l r r .  t l v w  ! r r s  r v q l l u  L

A  I t  s o u n d e d  l i k e  a  d e e p  s n o r t  a n c l  s o m e  s c u f f l i n q .

0  U h a t  d i d  y o u  o o ?

A  l . l a l k e d  u p  t o  t h e  c a b i n  a n d  I  w e n t  i n s i d e .

0  W h a t  d i d  v o u  s e e ?

A  A  l a d y  w i t h  a  b l o o d  s p ( ) t  o n  t h e  b a c k  o f  h e r

h e a d .  T h e  g u y  h a d  s t o p p e d  h i s  s n o r t i n g ,  f  g u e s s ,  a n d  h i s  f e e t

w e r e  s h a k i n g  o n  t h e  f l o o r  i n  r a p i d  s u c c e s s i o n .  H e  h a d  b l o o d

o n  h i s  f a c e  a n d  b l o o d  o n  t h e  s i d e  o f  h i s  h e a d .  H e  h a d  a  b a r e

c h e s t ,  I .  d o n r t  k n o w  w h e r e  h i s  s h i r t  w e s .

O t rha t  d id  you do?

A  f  d r i e d  m y  e y e s  a n d  s h o t  h i m  i n  t h e  h e a d .

O  w h y  d i d  y o u  d o  i t ?

A  I  d i d n ' t  w a n t  h i m  t o  s u f f e r .

O  D i d  y o u  t h i n k  h e  w a s  a l r e a d y  d e a d ' ,  o t  d y i n g ?

A  H e  w a s n ' t  b r e a t h i n g ,  I  l o o k e d  a t  h i s  c h e s t  a n d

I  h a d  t a k e n  f i r s t  a i d  f o r  e i C h t y  h o u r s  o f  c l a s s  a n d  I  k n e w

w h e n  s o m e b o d y  w a s n ' t  b r e a t h i n g ,  a n d  w h e n  a  b o d y  g o e s  i n t o

s h o c k  t h e  h e a r t  b e a t s  v e r y  r a n i d l y ,  o r  v e r y  v e r ] t  s h a l l o r . v ,  i t

a l l  d e p e n d s  o n  t h e  t y P e  o f  s h o c k .  A n d  h e  w a s n ' t  b r e a t h i n g  a n d

a f t e r  I  w a l k e d  o u t  o f  t h e  c a b i n  I  w e n t  a h e a d  a n d  l e t  m y  s t o m a c

h a v e  i t s  c o u r s e  a n d  I  s t a r t e d  w a l k i n g  b a c k  d o w n  t o  t h e  c a b i n

where  we v \ re re  camping .

c  wha t  do  you  rnean  abou t  " l e t t i ng  you r  s tomach  take

i t s  cou rse .  "  ?
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SECOND DISTRICT C'OURT
IDAHO COUNTY

A  f  g o t  s i c k e r  t h a n  a  d o g .

O  D i d  v o u  t h r o w  u o ?

A  Y e s ,  s i r .

O  D i d  y o u  k e e o  o n  w a l k i n q ?

A  U n t i l  f  w a s  s t o p n e d .

0  O k a y ,  w h o  b y ?

A  J e r r y  p i z z u t o .

O ! . lha t  d id  he  say  to  you?

A  H e  s a i d  t h a t  f  w a s  g o i n g  t o  d i g  a  h o l e  a n d  h e l p

t h e m  b u r y  t h e  o e o p l e .

O  O k a y ,  w e r e  y o u  d o w n  b y  t h e  c a b i n  a t  t h a t  t i m e ,

i n  t h e  a r e a ?

A You mean our  Cab in  No.  l?

0  Yes .

A  I  w a s  m a y b e  h a l f  w a y .

O  O k a y .  H o w  d i d  J e r r y  p r o c e e d  t o  c a t c h  u p  w i t h

lzou?

A  I  d o n ' t  k n o w ,  f  d o n ' t  k n o w  h o w  h e  a p p r o a c h e d  m e ,

r u n n i n g  o r  w a l k i n g ,  f a s t  o r  w h a t .

q  Okay .  He  to ld  you  vou  r , / e re  go ing  to  d ig  a  hoLe?

A  f  sa i d  I  wasn , t .

O o i -a- ; .

A  He  sa id  I  was .

,  O  t { ha t  was  you r  s t a te  o f  m ind  a t  t h i s  po in t ,  i n

f ac t ,  a f t e r  com ing  up  t o  t he  cab in  t he  second  t ime  and  hea r i nq
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SECOND DISTRIC'T COURT
IDA}|O COUI.|TY

t h e  n o i s e s  f r o m  t h e  c a b i n ,  w h a t  w a s  v o u r  s t a t e  o f  m i n d ?

A  I  w a s  s c a r e d  t o  d e a t h .

0  okay .

A  I  j us t  needed  t o  ge t  ou t  o f  t he re . .  l eave .

O  Okay .  I { ha t  d i d  you  do  a f t e r  Je r r y  t o l d  you  t o

d ig  ano the r  ho le  and  you  t o l d  hJ -m  you  we ren ' t  go inc r  t o  d i g

ano the r  ho le?

A  I  rece i ved  a  shove l  and  f  was  go ing  to  d ig  a  ho le

O How d id  vou  rece i ve  the  shove l?

A  Je r r y  P i zzu to  gave  me  the  shove l .

O  okaY .

A  And  as  f  was  wa lk ine  back  to  the  cab in ,  f  t ook

the  shove l  and  th rew i t  o f f  t he  s ide  o f  t he  road ,  f  t h rew  i t

t o  my  le f t -hand  s ide  as  f  was  wa lk ing  back  down .  And  f  was

asked  why  f  Cone  tha t  and  f  t o ld  Je r ry :  "because  I ' ve  a l ready

go t  a  ho le  the re r "  you  know,  i t  r vas  the  p lace  r vhe re  I - 'was

d igg ing  i t  was  a  p lace  where  I  had  been  nu l l i ng  sand  ou t

and  ou t t i ng  i t  i n  a  f i ve  ga l l on  bucke t ,  oann ing  i t ,  and  r  sa i d :

" I f  I 'm  go ing  t o  have  t o  d i g  a  ho1e ,  t ha t ' s  as  good  a  p Iace , "

and then I  proceecled to  go back down to the cabin.

O  Okay .  Wha t  d id  you  do  a f te r  ge t t i ng  back  to  the

n r l r i  n ?

A  I  s t a r t ed  go ing  nu t s ,  I  s t a r t ed  runn ing  a round -

To Id  Lene  wha t  happened ,  f  pu t  B i I I  Odom,s  r i f l e  down .

I  D i d  y o u  t e l l  h e r  a I I  o f  t h e  d e t a i l s  o r  d o  - v o u
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SECOND DTSTRICT COURT
IDAHO c 'OUNt I

r emember?

A  I  t o l d  he r  wha t  I  had  hea rd  and  f  t o l d  he r  wha t

r  had  done  and  r  t o rd  he r  wha t  r  had  t o  do ,  abou t  d i gg ing  t he

g rave ,  so  f  wen t  back  and  s ta r t ed  d i gg inq  t he  q rave .

q  Whereabou ts  was  t h i s  g rave  t ha t  you  dug?  Where

t {as  i t  i n  r e l a t i on  t o  t h . ' . s  p l ace  you  had  been  d i gg ing  ea r l i e r?

A  f t  was  i n  t he  same  spo t .

O  Okay .  D id  i t  t ake  you  too  much  longer  to  ge t

t ha t  done?

A  No ,  s i r ,  t he  g round  was  rea l l y  a roma t i c ,  i t  was

rea l l y  sc f t  and  we I I ,  I  dug  two  f ee t  and  my  senses  s ta r t ed

coming  back ,  I  t h rew  the  shove l  down  and  wen t  back  to  the

cab in .

O When d id Odom and PLzzuEo come back to  the cabin?

A  Abr - ru t  f i f t een  o r  twen ty  m i .nu tes  l a te r ,  t hey  came

uP ,  t hey  we re  ye l l i ng  because  I  d i dn ' t  d i g  t he  ho le  b i g  enough

or  deep  enough ,  t hey  to ld  me  to  go  back  down  and  d ig  i t  deeper ,

and  I  d id .  And  then  I  came back  to  the  cab in ,  t hey  had  gone

back  to  Cab in  t l o .  2  ,  and  when  I  go t  back  f  rom d igg ing  the  g rc i v€

I  t o l d  Lene :  "We  need  t o  l eave ,  w€  need  t o  ge t  ou t  o f  he re . "

Then  and  t he re  I  t o l d  he r  t o  s t a r t  pack ing  t ha t  s t u f f  i n  t he

t ruck  and  f  nu t  my  s tu f f  i n  t he  t r uck  f i r s t  and  t hen ' f .  j u s t

s ta r ted  l oad ing  the  t ruck  w i th  wha teve r  I  cou ld  g rab ,  I  was

ou t t i ng  i t  i n  B i l I  Odom 's  t r uck .

Sho r t l y  a f t e r ' f '  s t a r t ed  l oad inc_ r  t he  t r uck ,  Je r r y  and
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SECOND D ISTRICT  COURT
IDA}IO COUNTY

B i I l  c o m e  b a c k  t o  C a b i n  N o .  I  a n d  B i l l  O d o m  s a i d :  " T h e r e ' s

n o t h i n g  t o  w o r r y  a b o u t ,  w € r v e  g o t  e v e r y t h i n g  c l e a n e d  u p ,  s h e ' s

b u r i e d  w h e r e  t h e y  c a n ' t  r e c o g n i z e  h e r , " '  o r  " w h e r e  t h e y  c a n ' t

r e c : l L r n i z e  t h e  g r a v e , "  a n d  t h e y  h a d  t h e  m a n  i n  t h e  b a c k  o f  t h e

t r u c k .

W e I I ,  j u s t  a f t e r  I  h a d  f i n i s h e d  j u s t  a f t e r  f  h a d

f i n i s h e d  d i g g i n g  t h e  q r a v e r  F U t  a b o u t  a  t h i r t y - f i v e  r : o r r n d

b o u l d e r  m a y b e  s i x t y  f e e t  f r o m  t h e  g r a v e  i n  a  d i r e c t  r i n e  t o

t h e  g r a v e .

0  l r i he re  was  tha t  i n  re la t i on  to  the  ma in  road?

A The  bou lde r?

O Uh-huh .

A  R igh t  on  the  s ide  o f  i t .

O  Okay ,  and  where  - -  why  d id  you  do  tha t?

A  f -  had  i t  i n  my  m ind  tha t  I  was  go ing  to  ca l l  t he

po l i ce  t he  f i r s t  chance  f  9o t ,  myse l f ,  I  d i dn ' t  wan t  t o  qo

back  up  the re .

0 .  I  t h i nk  you  sa id  t he  man ' s  body  was  s t i 1 l  i n  t he

back  o f  t he  p i ckup?

A  Yes ,  s i r .

O i^ Ih ich p ickuo?

A  Mr .  I l e rndon '  s  n i ckup .

' g  Okay ,  wha t  happened  in  re la t i on  to  tha t?

A  9 lhen  thev  go t  back  up  thc re  and  toLd  me  a I1  o f

t h i s  abou t  he r  g rave  be ing  unno t i ceab le  and  s tu f f ,  Je r r y  sa id
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SECOND DISTR]CT COURT
IDAHO COUNT?

t ha t :  "You ' r e  go ing  t o  he rp  us  bu ry  t he  rnan . "  r  t o rd  h im :

" 'No ,  r 'm  no t ,  r 'm  no t  go ing  t o  t ouch  h i s  body ,  r ,m  no t  go ing

to  he lp  you  bu ry  nobody . "  And  he  sa id :  , , yes r  
l ou  a re r , , and

f  t o l d  h im :  "No ,  I 'm  no t . '  And  he  made  a  mo t i on  t o  h i s  back

pocke t  t o  whe re  he .was  ho ld i ng  t ha t  r ^ reapon  t ha t  he  had  t aken

f rom Mr .  He rndon .

o
A

o
A

alv

A

o(
A

f  was  s i t t i ng

jumped  up ,  he

sa j .d  a  coup le

help l .rou bury

0

A

sa id :  "You  ,  r e

o f f  t he  t ruck

o
A

o

What  k ind  o f  weanon?

r t  was  a  9  m i l r ime te r  . 380  Ba re t t a  sem i -au toma t i

Okay ,  d i d  i t  have  any th i ng  on  i t ,  a round  i t ?

A t  t ha t  t i : ne ,  i t  was  s t i l l  i n  t he  scabba rd .

Okay .

Bu t  o the r  t han  t ha t ,  I  don , t  know .

Okay ,  t ha t , s  f i ne ;  con t i nue .

I  don ' t  know  wha t  he  done ,  bu t  j us t  a f t e r  t ha t

down  and  I  had  kne l t  my  head  down  and  B i l l  had

was  a l so  s i t t i ng  down ,  and  he  j umoed  uD and

o f  cu rse  wo rds  and  sa id :  , 'Neve r  m ind ,  I ' 11  go

them.  "

Okay .

And  jus t  be fo re  they  l e f t ,  B i I I  l ooked  a t  me  and

go ing  to  come w i th  us  and  he lp  us  l i f t  t he  man

because  he ' s  r ea l  heavy . "

Did you go hel r :  them?

Yes ,  I  d i d .

Where  d id  you  go?
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IDAI{O COUN?Y

A  V Ie  wen t  up  j us t  pas t  cab in  No .  2  t o  t he  l e f t - hand

s ide ,  t he re  was  a  d i r t  r oad .  I t ' s  no t  a  d i r t  r oad ,  i t ' s  an

o ld  t u rnou t ,  J  t h i nk .

0  K ind  o f  ove rg rown?

A  Yes ,  s i r .

O  D id  you  go  down  tha t  road?

A  Yes ,  s i r . .  we  do ,  f t , r  : =bou t  f i f t y  ya rds .

0 Okay,  what  d id  you see by the t ime you came to

where  you  s topped?

A There  was  a  b ig  mound  o f  d i r t  abou t  s i x  f ee t

h i gh ,  maybe  t en  f ee t  i n  l eng th .

o v f ,hat  d id  vou do whi le  you were at  that  mound of

d i r t ,  wha t  d id  you  and  the  res t  o f  t he  peop le  do?

A We sat  the man crn the ground and whi le  he was

be ing  cove red  up ,  r  d idn ' t  know wha t  Dossessed  me  to  do  i t ,

bu t  i t  a rmos t  was  a  s tup id  move ,  bu t  r  t ook  the  f i f t y - f i ve

ga l Ion  d rum and  sa t  i t  r i gh t  nex t  t o  t he  g rave .

O  Okay ,  how was  the  man  bu r ied?  you  sa id  he  was

sat  on the ground and then covered up?

A  Yes ,  s i r ;  j u s t  cove red  up .

O  Okay ,  was  he  wrapped  j . n  any th ing?

A  Yes ,  s i r ,  he  was  w rapped  i n  a  b l ue  t a rp .  I

be l i eve  i t  v ras  a  b lue  ta rD .

O  D id  you  he ln  t ha t  body ,  t ha t  t a rped  body  o f f ' t he

t ruck?
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SECOND DISTRICT COURT
IDAHO COUNTT

A  Yes ,  s i r ;  I  d i d

g  D id  you  no t i ce  whe the r  o r  no t  you  go t  any  b rood

on  you rse l f ?

A  No ,  I  d i d  no t .

0  You  d i dn ' t  no t i ce  i t  o r

A  I  d i d  no t  ge t  any  b l ood  on  me .

o  okay -  when  you  v /e re  i n  t he  cab in  and  you  sho t

the  man '  d id  you  no t i ce  whe the r  o r  no t  you  go t  any  b rood  on

you  a t  t ha t  po in t?

A  No ,  s i r ;  I  d i dn ' t  ge t  any  b l ood  on  me ,  I  w .as  two

fee t  i ns ide  the  doo r  to  the  r i gh t ,  r  was  abou t  f i ve  fee t  f rom

h im.  The i r  heads  were  fac ing  you  wourd  wark  i n to  the  cab in

and  you  tu rned  r i gh t r  } rou  can , t  t u rn ,  t he re ,s  on l y  t \ ^ ro  fee t  o f

space  to  wa lk .

o  l Je re  the i r  heads  fac ing  to  the  re f t  o f  t he  cab in

o r  t he  r i gh t  o f  t he  cab in  as  you  wa lk  i n?

A To the r ight ,  they were both just  about  ur )

aga ins t  t he  fa r  waLr  tha t  t he i r  bod ies  were  r y ing ,  she  was  on

her  s tomach  and  he  was  on  h i s  back .

O Okay.  Did you step in  between them when you

f i r ed  t he  sho t?

A  No ,  s i r ;  I  d i d  no t .  I  was  abou t  mavbe  a  f oo t

away  f rom h i s  f ee t .

O  Okay .  I "1 r .  R i ce ,  t he re  '  s  been  p r  j _o r  t es t imony  i n

th i s  ac t i on  tha t  t he re  i s  t he  apparen t  p resence  o f  b rood  on
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SECOND DISTRICT COURT
IDAHO COUNTY

some  a r t i c l es  o f  you r  c l o th i nq

cou ld  have  go t t en  t he re?

t ! ^

s t a t i o n  d o w n  i n

w o r e ,  i n c l u d i n g

s t i l l  t h e r e .

D o  y o u  h a v e  a n y  i d e a  h o w  t h a t

,  s i r ;  e v e r y t h i n g  f  w o r e  i s  i n  t h e  n o l i c e

o r l a n d ,  C a l i f o r n i a ,  t h a t  d a y ,  e v e r y t h i n q  I

m y  s l e e p i n g  b a g  a n d  a s  f a r  a s  f  k n o w  i t  i s

0  Okay .  A f t e r  Je r r y  came  ou t  o f  t he  cab in ,  I 'm

.d i g ress ing  somewha t ,  bu t  a f t e r  Je r r y  came  ou t  o f  t he  cab in

wh i ch  has  been  re fe r red  t o  as  cab in  No .  2 ,  ca r r y i ng  t he  r i f r e

and  wear ing  some d i f f e ren t  f oo t  gea r .  hand ing  some money  ove r

t o  Mr .  odom,  wha t  we re  h i s  ac t i ons ,  wha t  was  he  ac t i _nq  l i ke?

A  L i ke  eve ry  day  l i f e ,  he  l , t r .  Odom asked  h im ,

asked  h im  wha t  he  d i d .

A  W h a t  d i d  h e  s a y ?

A  H e  s a i d :  " p u t  t h e m  t o  s l e e p , "  i s  w h a t  h e  s a i d .

J u s t  b e f o r e  r  w e n t  i n t o  t h e  c a b i n ,  J e r r y  h a d  t o l d  m e  t h e y  w e r e

d e a d ,  t h e r e  \ ^ r a s  n o  n e e d  f  o r  m e  t o  g o  i n  t h e r e  l o o k i n - e  i n  t h e

c a b i n r  1 z € t  I  d i d  a n y w a y .

O  D i d  h e  t e l l  y o u  h o w  h e  d i d  h e  t e l l  y o u  a t  t h a t

t i m e  o r  d o  y o u  r e c a r l  h i m  t e l r i n g  y o u  a t  t h a t  t i m e  h o w  h e  h a d

g o t t e n  t h e  d r o p  o n  t h e s e  p e o o l e ,  h o w  h e  h a d  c a r r i e d  t h i s  o u t ?

A  A f t e n v a r d s ,  y € s ,  h e  d i d  t e I I  u s  h o w  h e  d i d  i t .

0  l ^ rha t  d id  he  sav?

A  H e  s a j - d  t h a t  w h e n  h e  g o t  u p  t h e r e  n e a r  w h e r e  t h e

o e o p l e ' s  t r u c k  w a s ,  h e  d i d n ' t  s e e  a n y o n e .  s o ,  h e  y e r l e d  f o r
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SECOND D ISTRICT  COURT
IDA}IO c 'OUNTY

t h e m ,  h e  y e r l e d :  " r s  t h e r e  a n y b o d y  a r o u n d ? " ,  a n d  a  c o u p r e  o f

m i n u t e s  l a t e r  h e  s a j - d  t h e  g u y  c a m e  o u t  o f  t h e  c a b i n  a n d  h e

w a r k e d  u D  t o w a r d s  J e r r y  a n d  J e r r y  s a i d  h e  h a d  t h e  r i f l e  o v e r

h i s  s h o u l d e r ,  b u t  r  b e r i e v e  h i s  h a n d  w a s  o n  t h e  t r i g c e r

m e c h a n i s m .  A n d  a s  t h e  g u y  a p n r o a c h e d  h i m ,  J e r r y  a s k e d  h i m

h o w  i t  w a s  g o i n g ,  t h e  g u y  s a i d :  " o k a y . "  a n d  - r < " r r y  a s k e d  h i m

i f  h e  h a d  r u n  i n t o  a n y  h i g h w a y m e n  r a t e r y ,  a n d  t h e  m a n  s a i d :

" N o . "  J e r r y  s a i d  t h a t ' s  w h e n  h e  b r o u g h t  h i s  r i f l e  d o w n  a n d

l e v e r e d  i t  a t  t h e  m a n  a n d  s a i d :  " y o u  h a v e  n o \ ^ r . "  H e  s a i d  t h e

m a n  t o l d  h i m :  " H e y ,  c o o l  i t ,  r ' v e  g o t  a  g u n  i n  m y  b a c k  5 r o c k e t

A n d  J e r r y  s a i d  t h a t  h e  h a d  t a k e n  t h e  m a n ' s  g u n  f r o m  h i m  a n d

t h a t ' s  a l l  f  h e a r d  o f  t h e  c o n v e r s a t i o n .

O  Okay ,  d i d  he  t e l l  t h i s  s t o r y  o r  a  s im i l a r  s t o r y

abou t  how he  had  done  th i s  on  o the r  oceas ions  a f te r  i t  t ook

o lace?

MR.  cHENowETH:  you r  Honor ,  r  $ rc , l l r d .  ob jec t  t o  t h i s

gues t i on ,  t he  ques t i on  was  wha t  he  t o l d  vou  on  o the r  occas ions ,

and  the re ' s  no  adegua te  found ; r t i on  fo r  t h i s  ques t i on  and  i t

may  no t  be  adm iss ib l e .

THE COURT:  9 {ha t  do  you  mean  by . , ' i t ? "

l 4R .  Boo t4ER:  Le t  me  reph rase  the  ques t i on ,  you r  Honor ,

I 'm  no t  su re  f  can ' t  r emember  my  exac t  wo rds .

O  ( t ' t r -  Boomer : )  w i t hou t  j us t  answer  t h i s

gues t i on  yes  o r  Do ,  Mr .  R i ce -  D id  p i zzu to  t e l l  you  ac  any

Ia te r  t imes  o r  excuse  ne ,  d i d  p i zzu to  t e l l  you  a t  o the r
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SECOND DTSTRICT COURT
IDAHO COUNTI

t i m e s ,  o t h e r  t h a n  j u s t  o n c e ,  a f  h o w  h e

t h e  H e r n d o n s ?

h a d  g o t t e n  t h e  d r o n  o n

A  y e s ,  s i r ,  h e  d i d .

0  A n d  d o  y o u  r e c a l r  w h e n  t h e s e  o t h e r  t i m e s  w e r e ,

w i t h o u t  t e l l i n g  m e  t h e  s u b s t a n c e  o f  t h e  c o n v e r s a t i o n  a t  t h i s

n n i  n # )

A  i ' I e l 1 ,  one  o f  t hem was  l -a te r  a t  some ho t  sn r i ngs

somewhere  i n  Donne l r y ,  r  don ' t  know the  name o f  t hem,  bu t  he

to rd  us  t he re  t ha t  n i gh t ,  p l us ,  he  had  t o l d  me  aga in ,  no t  t he

who re  s to r y  bu t  j us t  pa r t s  o f  i t  wh i re  on  t he  way  t o  cascade .
' c ! (  okay ,  do  you  reca r r  hav ing  a  conve rsac ion  w i th

h im and  B i I l  odom wh i l e  i n  t he  mo te l  a t  Cascade  conce rn ing  th i s

e r r h i  a o # )

A Yes ,  s i r .

g  O k a y ,  a n d  t o  t h e  b e s t  o f  y o u r  r e c o l l e c t i o n ,  w a s

h e  s a y i n g  p r e t t y  m u c h  t h e  b a s i c a l r y  t h e  s a m e  t h i n g ?

A  Yes ,  s i r .

0  Do  you  reca l l

me  t he  de ta i l s  a t  t h i s  po in t

abou t  how  he  d i d  t h i s?

A  No ,  s i r .

O  Tha t ' s  f i ne .

ge t  h im  bu r ied?

any  o the r  de ta i l s  w i thou t  t e l l i ng

,  do  you  reca l - I  any  o the r  de ta i l s

In

v

So ,  you  he lped  un load  the  man  and

Yes ,  s i r .

Okay ,  was  he  cove red  w i t h  ve ry  much  d i r t ?
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SECOND D ISTRICT  COURT
ID HO COUXTY

N o ,  s  i r ;  n o t  a t  a l  I  .

Y o u  r e t u r n e d  t o  t h e  c a b i n  a f t e r  t h a t ?

Y e s ,  s i r .

C a b i n  N o .  I ?

A  I ,  B i l l  and  f .  wa l ked  and  Je r r y  f o l 1owe , : i  us .

A  Ho rv  d i d  he  f o l l ow  you?

A  In  t he  p i ckup .

0  Wha t  d i d  you  a l l  do  a f t e r  t ha t?

A  A f t e r  \ , r e  go t  back  t o  t he  cab in ,  j us t  r i gh t  when

\^ re  go t  back  to  the  cab in  we  were  s tand ing  beh ind  Mr .  Herndon ,s

o i ckup .  Fo r  some  reason ,  Je r r y  t ook  ou t  Mr .  He rndon ' s  9uD ,

took  i t  ou t  o f  t he  scabbard  anc i  he  checked  the  s lo t s  where  the

bur re t  was  to  go  i n  and  he  s ta r ted  po in t i ng  the  gun  aE .  me ,

wav ing  i t  a round  and  j us t  r  was  r  d .anced  on  mv  own  f ree

w i l r ,  r  f e l t  l i ke  t he re  was  a  bee  swa rm a f t e r  me ,  r  d i dn ' t  know

wha t  t o  do ,  how to  move ,  o r  where  to  go .  And  r  asked  h im  to

pu t  i t  away ,  i f  i t  goes  o f f  l ve  seen  wha t  a  . g  m i l l ime te r

does  to  a  b rock  o f  an  eng ine  i n  a  ca r ,  and  sho r t l y  a f te r  t ha t

B i r l  odom took  the  gun  f rom h im,  o r  he  handed  i t  t o  B i l l  odom

and  B i l l  odom took  the  c l i p  ou t  o f  i t  and  he  s ta r ted  wav inc r  i t

a t  my  f ee t .

q  B i l I  odom d id?

A  Yes , ' and  I  t o l d  h im  to  pu t  t he  gun  away r  t o ' know

I  was  sca red  t o  dea th ,  t hen ,  f  t hough t  maybe  I  was  go ing  t o  ge t

k i l r ed  r i gh t  t he re .  So ,  he  rowe red  t he  9un ,  r  s t a r t ed  wa rk i ng

6

a
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SECOND OISTRICT COURT
loAHo goultw

back  t owa rd  whe re  t he  cab in  was  I  f  was  go ing  t o  comn le te  bhe

load ing  o f  ou r  s t u f f  on  B i r | s  t r uck .  Lene  t o rd  B i r r  r r r i o r  t o

tha t  t ha t  we  h /e re  go ing  t o  qe t  ou t  o f  t he re .  Jus t  a f t e r  t ha t ,

we  wen t  i n t o  t he  cab in ,  r  was  ge t t i ne  ready  t o  p i ck  un  some

more  s tu f f  and  B i l l  and  Je r r v  came  i n  and  B i l I  Odom hac l  t aken

the  money  Lene  was  go ing  t h rough  t he  rady ' s  Du rse  a t  t ha t

t ime ,  bu t  B i l l  odom had  taken  the  money  ou t  o f  h i s  n , : cke t  and

he  made  t h ree  s tacks  o f  one  hund red  do l l a r  b i r l s .

Th i s  was  i n  t he  cab in?

Yes ,  s i r :  i t  i s .

Okay .

A  There  was  one  thousand  and  twen ty  do r la rs  f rom

B i l 1 r s  pocke t ,  and  he  pu t  i t  ou t  i n  t h ree  p i l es .

O  D id  you  add  some money  to  tha t  p i l e?

A  No ,  s i r ;  f  neve r .

O  Are  you  su re  o f  t ha t?

A  Yes ,  s i r .  I  d i dn , t  have  I  b rough t  f o r t y - f i ve

do l l a rs  w i th  me  f rom Ca l i f o rn ia  and  I  had  twen ty  do l l a rs  l e f t

when  we  go t  t o  Ruby  Meadows .  B i l l  t o rd  me  he  wou ld  take  ca re

o f  me  and  my  boa rd .

A  Okay ,  t hen  wha t?

A  f  wasn ' t  go ing  t o  accep t

to  take .  i t  and  Je r ry  was  s f .a r i d ing  r i gh t

Le le ' s  f ace  when  I  l ooked  up  and  f  knew

f  be t te r  t ake  the  rnoney ,  so  I  d id  take

n)z

A

n

t h e  m o n e y r  f  w a s n ' t  g o i n

b e h i n d  m e  a n d  
' f -  

s a w

r i g h t  t h e n  a n d  t h e r e

t h e  m o n e y .
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SECOND DISTRICT COURT
IDAHO COU'I|TY

And  j us t  a f t e r  B i l r  odom oassed  i t  ou t  and  he  had  some  re f t

and  Lene  Odom asked :  " l , l he re ' s  m ine? "  So ,  . Je r r v  t ook  t he

money  f r om L i l l  and  gave  i t  t o  Lene .

O k a y .

A n d  a f t e r  t h a t  f  c o n t i n u e d  t o  l o a d  t h e  t r u c k  a n d

the re  we re  some  th i ngs  i n  Mr .  He rndon ' s  t r uck  and  .Te r r y

s ta r t ed  ge t t i ng  i n  h j - s  t oo l  box .  r ' d  b rough t  a  t oo l  oouch

w i t h  us ,  a  un i t ed  s ta tes  A rmy  Med i ca l  Bag  and  r  had  some  o f

my  t oo l s  f r om hcme  i n  t he re ,  some  socke t s  and  s tu f f  l i ke  t ha t

and  Je r r y  had  f i l l ed  my  t oo l  bag .  He  sa id  t ha t  he  can  use  t he

too rs  and  a f t e r  t ha t  t he re  r  was  t o rd  t o  he lp  l oad .  r  t hough t

th i s  was  an  a i r  compresso r  o r  someth ing ,  bu t  r  guess  i t  was

some k ind  o f  a  pump tha t  was  i n  the  Herndon ' s  t ruck  and  r  was

go ing  to  he lp  Ioad  tha t  i n to  B i I l  Odom,s  t ruck  bu t  t hey

changed  t he i r  m inds  t hey  d i dn ' t  wan t  i t .  i n  t he re  and  t hen

Je r ry  sa id  tha t  we  can  make  money  w i th  the  cha in  saw,  they

bo th  knew  tha t  i l ve  go t  a  t r ee  se rv i ce  and  r ' ve  go t  a  r o t  o f

egu iomen t  and  B i l l  sa id  someth ing  abou t  co rds  o f  wood  go ing

fo r  f i f t y  do r ra r s  and  Je r r y  sa id :  "we  can  make  a  l o t  o f  money

w i t h  t ha t  cha in  saw . "  so  r  ou t  t he  cha in  saw  i n  1 . , , r .  odom 's

t r uck .

And  f rom then  oD,  I  j us t  s ta r tec l  l oad ing  a t l  o f  ou r

s tu f f  i n t o  B i I I  Odom 's  p i ckup .

O  Le t  me  d ig ress  and  cove r  ano the r  oo in t  t ha t  I

mean t  t o  me r r t i on  t o  you :  Th i s  hammer  t ha t  you  saw  i n  Je r r y ' s

o

fl'

L 7  49 PLE /DTR,/RICE

App. 058



I

2

i)

A
i

5

b

,

8

I

10

1 l

12

13

14

15

16

17

18

u)

n

2L

n

n

2t+

25

SEC'OND DISTRTCT COURT
tD^t{o couxtr

h a n d ,  d i d  y o u  s e e  i t  j u s t  t h e  o n e  t i m e ?

A  Yes ,  s i r .

O  You  d idn ' t  see  i t  aga in?

A  No ,  s i r .

O  D id  you  no t j - ce  whe the r  o r  no t  i t  had  any  b lood

on  i t  a t  t he  t ime  you  saw  i t ?

A  y e s ,  s i r ;  i t  d i d .

O  O k a y ,  w h e r e  w a s  t h a t  b l o o d  l o c a t e d ?

A  A r o u n d  t h e  h e a d  o f  t h e  h a m r n e r .

O  o k a v .

A  U p  t o  m a y b e  a n  i n c h  b a c k .

O  O k a y ,  d i d  y o u  n o t i c e  w h e t h e r  o r  n o t  J e r r y  h a d

a n y  b l o o d  o n  h i m ,  c o u l d  y o u  t e l 1 ?

A  N o ,  I  d i d n r t  n o t i c e .

O  Y o u  d i d n ' t  n o t i c e  a n v ?

A  N o ,  s i r .

O  D id  you  no t i ce  any  b tood  on  h im  a t  a  l a te r  t ime?

A  No ,  s i r .

O  D id  you  no t i ce  any  b lood  on  B i l l  Odom a t  a  l a te r

t ime?

A  No ,  s i r .

C  Okay .  D id  you  no t i ce  any  b lood  on  the  money

when  tha t  was  be ing  passed  ou t?

A  No ,  s i r .

g  So ,  you  have  bo th  p i ckups  l oaded?

L7  50 PL? /DT R,/RI CE
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SECOND DISTRICT COURT
TOAHO COUNTY

A  Y e s ,  s i r .

0  A n d  v o u  a s s i s t e d  o n  t h a t ?

A  Y e s ,  s i r , .  I  b r o u g h t  a  r o o f  i n g  t a r p  w i t h  m e  t h a t

f  c o v e r e d  B i I l ' s  t r u c k  r v : t h  o n  t h e  w a y  u p . .  i t ' s  t w e n t y - f i v e  b ) '

t w e n t l ' - f i v e  f o o t ,  i t  w o u l d  c o v e r  o v e r  a  r o o f  o f  a  h o u s e  s o  I

c o v e r e d  t h e  t r u c k  u p  a n d  I  t i e d  i t .  V l e  h a d  s o m e  t r v i n e ,  w €

h a d  a  r o l l  o f  t w i n e ,  i t  w o u l d  r e s e m b l e  s l r o i . , : ; t r i n g s ,  b u t  i t

w o u l d  b e  i t ' s  j u s t  o n e  b a l l  o f  t w i n e  a n d  I  u s e d  t h a t  t o

t i e  t h e  t a r p  a r o u n d  t h e  t r u c k .

O  Okay ,  d id  you  r ; roceed  to  l eave  Ruby  Meadows?

A  Yes ,  s i r ,  we  d i d .

O  And  who  rode  i n  wh ich  veh ic le ,  i f  you  can

remember?

A  I  was  asked  t o  r i de  w i t h  Je r r y ,  bu t  f  r e fused .

O  Who  asked?

A B i l l  odom d id ,  he  i r sked  me  to  r i de  w i th  Je r ry

because  t he re  wasn ' t  t ha t  much  room i n  h i s  p i ckup .

0  Okay ,  w i t h  h im  and  h i s  w i f e  and  k i ds ,  you  mean?

A  Yes ,  and  f  t o l d  h im :  " l l o ,  I 'm  go ing  t o  go  w i t h

you  guys , "  f  t o l d  h im  I  wou ld  ho ld  B i I I y ,  h i s  o l des t  son ,  and

Lene  cou ld  ho ld  Jacob  and  wh i l e  we  have  a r l  been  i n  t he  t r uck

toge the r  be fo re  and  I  d i dn ' t  see  any  reason  why  I  cou ldn ' t .

0  Why  d idn ' t  you  wan t  t o  r i de  w i t h  .Te r r y?

A  f  d i dn ' t  wan t  t o  r i de  w i t h  Je r r y ,  i n  my  own

op in i on .

175r PLF lD IR /R ICE
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SECOND DTSTRICT COURT
TDAHO COUIIT.Y

O  E x c u s ' e  r T t € ,  I ' m  g o i n q  t o  h a v e  t o  a s k  ! ' o u  t o

w e r e  y o u  a f r a i d  o f  J e r r y ?

A  f  w a s  s c a r e d  r  ! € S ,  f  w a s .

O  O k a y .  D i d  y o u  c o n t i n u e  r i d i n g  w i t h  t h e  o d o m s ?

A  N o .

0  H o w  l o n g  d i d  y o u  r i d e  ' r i t h  t h e  O d o m s ?

A  P o r  m a y b e  f o u r  o r  f i v e  m i l e s ,  s i x  m i l e s  o r  s o .

O  D i d  y o u  g e t  o u t  a t  t h e  m a i n  r o a d ?

A  Y e s ,  s i r ,  t h a t  w a s  a f t e r  t h i s  w a s  o n  t h e
m a i n  r o a d .

O  Okay .  f i ve  o r  s i x  m i l es  down  the  ma in  road?

A  Yes .

O  Okay r  so  a t  some po in t  you  changed  and  you  roc le

w i th  Je r ry?

A  yes  , .  s i r .

0  why  d id  you  r i de  w i th  Je r rv  a t  t ha t  t ime  when

you  were  sca red  o f  h im?

A f  was  s t i l l  sca red  o f  h im ,  bu t  f  puked .  on  th ree

t imes  by  B i r l  and  Lene ' s  o rdes t - son  and  r  was  sme l l i ng  p re t t y

b a d .

0  o k a y  t  - -

A  A n d  r  t o l d  B i r l  t h a t  r  w o u l d  g o  a h e a d  a n d .  r i d e

w i t h  J e r r y ,  b u t  d o n ' t  g e t  a h e a d  o f  u s ,  I  t o l d  h i m  t o  s t a y  r e a l

c l o s e , ' r  d i o n ' t  k n o w  i f  r  w a s  g o i n g  t o  w i n d  u p  j u m p i n g  o u t  o f

t h e  t r u c k  o r  n o t .
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SECOND DISTRICT COURT
IDAHO COUNTY

o  So ,  you  con t i nued  on  t owa rds  Mcca l l ,  r  t ake  i t ?

A  yes ,  s i r .

o  The re  has  been  p r i o r  t es t imony  t ha t  a t  some  po in

you  s topped  i n  McCa l l ,  i s  t ha t  co r r - ec t?

A  yes ,  s i r ;  we  s tooped .

O Do  you  remember  tha t?

A  Yes ,  we  s topped  a t  Mcca l r  and .  we  na rked  s ide  by

s ide r  w€  we re  s i de  by  s i de  a f t e r  B i r r  odom had  go t  gas .

A  Uh -huh .

A  As  a  ma t te r  o f  f ac t ,  Je r r y  go t  gas  i n  t he

Herndon  t r uck  as  we l l ,  w€  go t  bo th  t r ucks  gassed  un .

O Do you remember the gas s tat ion or  the type of

p lace  you  s topped?

A  No ,  f  don ' t .

O  Okay r  l ou  con t i nued  on?

A  yes ,  s i r ;  we  con t i nued  on .

O  D id  you  go  to  a  ho t  sp r i ngs  tha t  even ing?

A  pa rdon  me?

O D id  you  w ind  uD a t  a  ho t  sp r i ngs  tha t  even ing?

A  yes ,  we  d i d .

O  f  s  t h j - s  t he  one  you  had  gone  to  be fo re?

A  Yes ,  s i r ;  i t  was .

O Do you remember the name of  i t?

A  No ,  s i r ;  I  t r i ed  t o  r emember  t h ree  o r  f ou r  t imes ,

bu t

1753 PLE /DIR,/RrCE
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SECOND DISTRTCT COURT
IDANO COUNTY

T h a t r s  f i n e ,  t h a t ' s  f i n e .  S o r  t o u  s t a v e d  a t

t h i s  ho t  sp r i ngs?

A  Yes .

O  Do  you  remember  how you  s lep t  ou t  1 :ha t  n igh t?

A  Je r r y  had  s l ep t  i n  f r on t  o f  t he  p i ckuo ,  B iL I

odom s lep t  b ) ' t he  d r i ve r ' s  s i de  doo r  and  r  sa t  i n  t he  t r uck .

A  okay .

A  A f te r  we  had  pu t  my  b rue  ta rD  ove r  bo th  n i ckuns .

O  Made  a  1 i t t 1e  ten t  o f  some k ind?

A  yes .

O Did you move on the next  dav?

A  yes ,  we  d i d .

o  And  wh ich  d i rec t i on  d id  you  90 ,  o r  do  you  rea l l y

know?

A f  don , t  know the  d i rec t i on ,  no ,  bu t  we  s tayed  on

a  d i r t  r oad ,  B i I I  Odom sa id  he  knew a  pe r fec t  p lace  to  h ide

l ' 1 r .  He rndon ' s  o i ckup .  I . I e  d rove  fo r  app rox ima te l y  f o r t y - f i ve

minutes on a back road tovrards Cascade.

O  A l l  r i gh r .

A And a l l  o f  a  sudden we stonped and f  was r id ing
w i th  the  odom's  aga in  i n  t he i r  t r uck  and  we  s topped  and  B i l l

r no t i oned  Je r ry  to  pu l l  uo  bes ide  h im ,  he  go t  ou t  and  go t  i n

the t ruck wi th  Jerry  and they drove of f  in to the woods.  About

twen ty  m inu tes  l a te r ,  t hey  came back  w i th  no  t ruck .

O  okay ,  d i d  you  a I I  go  i n to  Cascade?
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SECOND DISTRICT
TDAHO COU}.TY

A  y e s ,  w e  d i d .

O  O k a y ,  t h e r e  h a s  b e e n  t e s t i m o n y  t h a t  t h e  f o u r

a d u l t s  a n d  k i d s  r e n t e d  a  m o t e l  r o o m ?

A  y e s ,  s i r .

O  t . J e l l ,  t h a t ' s  t r u e ,  f  t a k e  i t ?

A  y e s  ,  s i r ,  t h a t '  s  t r u e .

C  C h e c k e d  i n t o  t h e  m o t e l ?

A  y e s ,  s i r .

O  D o  y o u  r e m e m b e r  w h o  p a i d  f o r  t h e  m o t e l ?

A  L e n e  O d o m  d i d .

g  O k a y ,  d i d  J e r r v  l e a v e  t h e  r o o m ?

A  N o ,  s i r .

O  D o  y o u  r e c a l l  t h e  d a y  o f  t h e  w e e k  t h a t  w a s ;
' I h u r s d a y ,  F r i d a y ,  S a t u r d a y ?

A  f  t  w a s  t h e  2 7 L h .

O  O k a y .

A  f t  m i g h t  h a v e  b e e n  a  ? h u r s d a y ,  I  b e l i e v e  i t  w a s

a  T h u r s d a v ,  I  c a n ' t  b e  p o s i t i v e ,  b u t  i t  r n i g h t  h a v e  b e e n . F r i d a v .

O  y o u  a r e  n o t  s u r e ?

A  f ' m  n o t  s u r e .

O  f t  w o u l d  h a v e  b e e n

A  I t  w a s  n o t  a  w e e k e n d .

O  I t  w o u l d  h a v e  b e e n  t h e  d a y  a f t e r  t h e s e  n e o p l e

g o t  k i l l e d ?

A  Yes ,  s i r .

COURT
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5ECOND DISTRICT COURT
IDAHO c'OUNTY

O  / , 11  r i gh t ,  abou t  wha t  t ime  d id  vou  check  i n to
the  mo te l ,  do  you  remember?

A  r t  was  i n  t he  morn ing ,  r  wou ld  say  a round  noon
o r  j us t  be fo re  noon ,  r  wou ld  imag ine ,  because  j us t  r i gh t  a f t e r
t ha t  we  a r r  wen t  down  to  t he  t own  o f  cascade  and  B i - l r  odom

bough t  b reak fas t  f o r  eve rvbody  and  took  i t  back  to  the  ho te l
and  . r t e  i t .

O  A te  i t  i n  t he  mo te l?

A  yes ,  s i r ,  we  d i d .

0  A I I  r i gh t .  Do  you  remember  wha t  you  d id  the

res t  o f  t he  dav?

A Sa t  a round  in  the  mo te l ,  f  don , t  kno r . r  i f  i t  was

by  co inc i dence  o r  no t ,  up  t o  t h i s  t ime  f  hadn , t  been  l e f t

a lone  by  myse l f ,  no t  one  t ime .  rn  my  own  op in ion ,  r  t h ink

Je r ry  knew tha t  as  soon  as  r  go t  a  chance ,  r  was  go ing  to  run

fo r  i t .

MR-  cHENowETH:  r  wour -d  ask  tha t  t he  w i tness  no t  be

ab le  to  e labo ra te ,  you r  Honor .

MR-  Boo t ' rER:  you r  Honor ,  r  t h ink  th i s  op in ion  tha t  was
jus t  o f f e red  exp la i ns  add i t i ona l  ac t i ons ,  f  mean ,  t ha t , s  no t

o f f e r i ng  f o r  t he  t - . : u t h  o f  wha t  Je r r v  t hough t ,  bu t  I ,m  o f f e r i ng

i t  t o  show wha t  t h i s  man  d id ,  why  th i s  man  was  conce rned  abou t

Je r r y .

THE COURT:  I  w i l l  sus ta in  the  r - . , b jec t i on .  The  i u rv
w i l l  d i s rega rd  t he  l as t  s t a temen t  o f  t he  w i - t ness .
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SECOND D ISTRICT  COURT
IDAHO COUNTY

p e r h a D s  w e ' 1 1  t a k e  a  b r e a k  n o w ,  r a d i e s  a n d  g e n t l e m e n .

P l e a s e  d o n ' t  f o r m  o r  e x p r e s s  a n y  o n i n i o n s  a b o u t  t h i s  c a s e .

D o n ' t  t a l k  a b o u t  i t  b e t w e e n  y o u r s e r v e s ,  d o n , t  p e r m i t  a n y , b o d v

t o  c o n t a c t  y o u  o n  a n y  s u b j e c t  m a t t e r  c o n n e c t e d  w i t h  t h e  t r i a l .

r f  a n v o n e  d o e s ,  p l e a s e  n o t i f v  t h e  B a i r i f f  w h o  w i r l  i n  t u r n

n o t i f y  m e .

Now,  we  a re  i n  r ecess .

(The reupon  the  Cour t  s tood  i n  recess ,  a f te r

wh ich  the  fo l l ow ing  p roceed ings  were  had ,

t o -w i t :  )

T I {E  couRT:  The  reco rd  wourd  re f rec t  t ha t  t he  j u ry

has  re tu rned .  you  may  p roceed ,  Mr .  Boomer .

MR.  BOOMER:  Thanks ,  you r  Honor .

DTRECT EXA}1rNATIoN (  con t .  )

B Y  M P  R n n M F D .
1 -  v v v ^ r ! l \ !

O  Mr .  R j_ce ,  f  t h ink  when  we  le f t  o f f  you  were

ta l i l i ng  abou t  check ing  i n to  a  mo te l  i n  cascade  and  s i t t i nq

a round  the re?

A  yes .

J- l 'r: f ?

O  D id  you  wa tch  any  te lev i s ion  o r  any th ing  1 i ke

A  Yes ,  we  d i d .

O  I s  r ha r  abou t  a l l  you  d i d?

A  No ,  t ha t  even ing  eve r  s i nce  we  re f t  ca r i f o rn i a

r r ve  ca r red  my  w i f e  a t  j us t  abou t  eve ry  pay  phone  and  r  ca r l ed
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SECOND DISTRICT COURT
IDAHO COUNTY

he re  t ha t  n i ghE  and  h re  t a r ked  f o r  a  good  twen ty  m inuEes .

o  l ^T i t hou t  t e r l i ng  us  wha t  l / ou  t o rd  he r ,  d i d  vou

te I I  he r  wha t  you  p l  anned  on  do ing?

A  she  asked  me  i f  r  was  com ing  home  rea r  soon  and

I  t o l d  he r

MR.  CF IENOIVETH:  you r  Honor

A  as  soon  as  f  can .

l 4R-  CHENowETH:  r  w i r r  w i t hd raw  the  ob jec r i on .

O  (Mr .  Boomer :  )  f s  t ha t  even tua l l y  wha t  you  d i d?

A  yes ,  s i r ;  i t  i s .

O And how d id you oroceed to get  home?

A The  r rex t  day  r  asked  .3 i r r  odom i s  i  cou ld  go  i n to

town  and  ge t  b reak fas t .  He  sa id :  " yes , "  bu t  Je r r v  sa id :

" N o ,  f ' I 1  r i d e  w i t h  y o u . " I  w a s  g o i n g  t o  l e a v e  t h e n  a n d

to  the  po r i ce  then ,  one  o f  t he  two ,  bu t  Je r r y  wen t  w i th

and  so  we  wen t  t o  the  res tau tan t  and  o rde red  b reak fasc .

found  ou t  p rev ious l y  t ha t  t he re  was  a  bus  tha t  l eaves  a t

6 :30  a t  n i gh t  go ing  no r t h  and .  a t  7 :oo  go ing  sou th ,  r  be l i eve

those  a re  t he  t imes .  So ,  f  asked  t he  l ady  a t  t he  res tau ran t

whe re  r  cou ld  ge t  a  bus  t i c ke t  and  she  t o l d  me  r i gh t  s t r a i gh t

ac ross  t he  s t r ee t  a t  a  d rug  s to re .  r  t h i nk  Je r r y  had .  j us t

come in  beh ind  me ,  so  r  t o ld  Je r ry  wh i re  the  food  was  be ing

o rde red  tha t  r  was  go ing  ac ross  the  s t ree t  t o  ge t  my  w i fe  a

Pos t ca rd  and  send  i t  t o  he r .  so ,  r  wen t  ac ross  t he  s t r ee t  and

r  r ^ /en t  i n to  the  s to re  and  asked  i f  t hey  cou rd  ge t  me  a  bus

g o

tYlF
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SECOND DTSTRICT COURT
IDA}|O COUNTY

t i c ke t  t o  Ch i co ,  ca l i f o rn i a ,  wh i ch  i s  seven teen  m i res  f r om
Or land .  f  asked  f o r  O r l and ,  Ca l i f o rn i a ,  bu t  t hey  d i dn , t  have
a  bus  t ha t  wen t  t ha t  f a r ,  so  I  go t  a  bus  t i c ke t  t ha t  goes  t o
Ch i co .

O  Tha t t s  seven teen  m i l es  awav  f r om Or l and?

A  Yes ,  i t  i s .  And  I  don ' t  know  why  I  d i dn , t  ask

the  g i r l  t o  ca l l  t he  po l i ce ,  bu t  f .was  more  i n te res ted  i n
ge t t i ng  home .  And  j us t  as  r  was  pu t t i ng  t he  t i c ke t  i n  m : , r

wa r l e t ,  Je r r y  came  i n  and  asked  me  wha t  r  was  do ing .  r  t o l d
h im I  bough t  a  money  o rde r  because  ou r  money  o rde rs  i n

ca l i f o rn i a  we re  no rmar l y  g reen  and  t h i s  bus  t i c ke t  was  g reen .

So ,  f  pu t  i t  i n  my  wa l1e t

O  Wha t  d id  you  buy  i t  v r i t h ,  J im?

A r  bough t  i t  w i th  the  money  tha t  r  had  rece i ved .

O  okay .

A  And  Je r ry  had  bough t  a  ro l l  o f  f i ]m  and  we  wen t
back  t o  t he  mo te l  f  mean  t o  t he  res tau ran t ,  s t r a i gh t  ac ross

the  s t ree t -  And  a f te r  t ha t  t he re  we  took  the  food  back  to  the

mote l

O  Th is  \ . / as  b reak fas t?

A  yes ,  i t  was .

O  A I1  r i gh t .

A  I  f ound  ou t  my  bus  was  l eav ing  a t  6 :30  and  f
we  had  taken  the  food  i n to  the  mo te r  and  r  t o rd  B i l l  odom,

f  sa id :  " f ' ve  go t  a  bus  t i c ke t  and  f  ,m  go ing  home . , ,  B i I l
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SECOND DISTRICT
IDAI {O COUNi l

odom to l d  me :  " r t ' s  a  good  t h i ng  you  a re  because  r  cou rdn , t
s top  Je r r l '  - - i r

MR.  CHENOWETH:  you r  Hono r ,  I  ob jec t  t o  t ha t  t es t imony
as  no t  be j - ng  i n  t he  p resence  o f  t he  de fendan t ,  hea rsay .

THE co t iRT :  I . r e r1 ,  t he  j u r y  w i r r  d i s rega rd  t ha t  r as t
s ta temen t  by  t he  w i t ness  re l a t i ve  t o  wha t  Mr .  odo rn  t o l d  h im

concern ing  I "1 r .  p i zzu to .

you  may  p roceed .

MR.  BOOMER:  Thank  you .

0  (U r .  Boomer : )  So ,  you  t o l d  B i l l  Odom tha t  vou
were  go ing  home?

A  yes ,  s i r .

O  And  desc r ibe  how you  even tua l l v  l e f t ?

A  t {e11 ,  r  o r i g ina l l y  was  go ing  to  wa lk  i n to  to rvn
to  take  the  bus ,  bu t  Je r r y  wen t  ahead  and  g :ave  me  a  r i de .

0  okay .

A  And  Lene  came  w i t h  us .  r  asked  B i r l  i f  Lene

cou ld  come w i th  us  because  f  knew Je r rv  wou ldn ,  t  have  done

no th ing  t o  me  i f  Lene  was  t he re .

O  okay .

A  I ' i h i re  they  o rde red  su 'oe r ,  r  was  wa i t i ng  fo r

the  bus  and  i t  showed  uD f i f t een  m inu tes  ra te ,  a  qua r t . c i r  t o

seven  and  I  boa rded  the  bus  and  Ie f t .

O  Okay ,  had  you  eve r  d i d  you  s i t  down  i n  t h i s

res tau ran t?

COURT
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SECOND OISTRICT
tD^l to couNtY

n  yes ,  s i r .

O  Oka ' r .

A  r  ken t  go ing  f r om my  sea t  t o  t he  doo r  r - ook inq
n l r #

O  okay ,  ne rvous?

A  f  was  sca red ,  Je r r y  t o l d  me  he  p r i o r  t o  t h i s ,
he  had  men t i oned  t ha t  he  had  a  f r i end  i n  C l , ea r  Lake ,  Ca l i f o rn i
t ha t  b lew  uD

O Excuse  me ,  excuse  me .  f  t h i nk  t h i s  wou ld  be
hea rsay  and  f  don , t  wan t  t o  ge t  i n t o  t ha t .

A  okay .

0  Had  you  eve r  sa t  down  in  th i s  pa r t i cu la r

res tau ran t  be fo re?

A  Yes ,  s i r .

o  okay ,  do  you  reca r r  any  pho tog raphs  be ing  taken
around  the  t ime  o f  you r  depar tu re?

A  yes ,  s i r ;  f  do .

O  okay .

A I  remember Jerry  took a p ic ture of  me in  the
res tau ran t  and  a  coupre  o f  o the r  p i c tu res  and  r  be l i eve  he
took  one  o f  me  as  I  was  boa rd ing  the  bus .

O  Okay .  May  I  apo roach ,  you r  Honor?

THE COURT:  yes .

O  Do  you  know i f  he  had  taken  any  p i c tu res  o f  you
in  t he  res tau ran t  a t  any  o the r  t imes ,  o r  do  you  reca l l ?

COURT
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SECOND DISTRTCT
lDalto couxTY

A  N o ,  s i r .

T H E  C O U R T :  N o ,  s i r ,  w h a t ?

A  N o ,  s i r ,  r  d o n , t .

T H E  C O U R T :  N o ,  s i r r  | o u  d o n , t ?

O  ( u r .  B o o m e r : )  y o u  d o n , t  r e c a l l  f o r  s u r e ?

A  y e s .

T H E  C O U R T :  A 1 1  r i g h t .

o  ( t u l r  -  B o o m e r :  )  s h o w i n g  y o u  s t a t e '  s  E x h i b i t  1 0 ;

d o e s  t h a t  a p p e a r  t o  b e  t h e  r e s t a u r a n t ?

A  T h a t ' s  t h e  r e s t a u r a n t .

O  Y o u  a r e  n o t  s u r e  w h e n  t h i s  p i c t u r e  w a . s  t a k e n ?

A  N o ,  s i r ,  I  d o  n o t .

O  O k a y ,  s h o w i n g  y o u  S t a t e , s  E x h i b i t  9 :  d o  v o u

recogn ize  the  scene  in  tha t  pho tog raph?

A  Tha t ' s  Je r r y ,  j us t  when  r  was  ge t t i ng  i n  t he
bus ,  Je r r y  ca l red  me  and  r  t u rned  a round  and  he  took  a  p i c tu re
o f  me .

o  okay -  May  r  pass  t hese  a round ,  you r  Hono r?

THE COURT:  yes .

o  You  seemed  to  be  wear i -ng  a  d i f f e ren t  sh i r t  i n  t he
pho tog raph  when  you  a re  s i t t i ng  j -n  the  res tau ran t  t han  when  vo
a re  ge t t i ng  on  t he  bus ,  o r  d i d  you  no t i ce  t ha t?

A  r  d i dn ' t  pay  much  a t t en t i on  i f  r  r emember

Y€S '  r  do '  r  was  wea r i ng  my  ba r l  sh i r t  i n  t he  res tau ran l - .  . i  f

f  r emember  wha t  I  j us t  sav r l  t he re r  1 r€S .

COURT
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SECOND DTSTRICT
IDAHO COUNTY

O  O k a y ,  t h a t  w o u l d  b e  t h e  b l u e  s h i r t ?

A  y e s ,  s i r ,  t h e  m o o s e  o n  t h e  f r o n t  o f  i t .

o  o k a y r  S o  t h a t  m L r s t  h a v e  b e e n  t a k e n  a t  a  d i f f e r e n t

t i . m e ?

A  I  b e l i e v e  i t  w o u l d  h a v e r  t € s .

O  A I I  r i g h t .  S o r  v o u  1 e f t  o n  t h e  b u s  f o r  C h i c o ,

C a  1 i  f o r n i a  ?

A  yes ,  s i r .

O  Do  you  know - -  t h i s  i s  a  yes  o r  no  ques t i on

do  you  know whe the r  o r  no t  Je r r y  knew you r  des t i na t i on ,  o the r
than  go ing  home?

A  O the r  t han  go ing  homer  no .

O  okay .

A  He  though t  I  was  go ing  to  __  we l l ,  he  knew __

MR.  CHENOWETH:  you r  Honor ,  I  ob jec t  t o  h i s  t es t i f y i ng
as  t o  wha t  t h i s  de fendan t  knew .

o  (Mr .  Boomer : )  D id  you  ta rk  to  Je r ry  o r  d id  you
ta l k  t o  anyone  e rse  i n  t he  p resence  o f  Je r r y  so  tha t  he  wourd
know where you vrere going to  get  o f f  the bus?

A Mr .  Odom knew and  we l l ,  I  t o ld  them a I I  j . n  t he
mote r  room,  r  t o ld  them tha t  my  bus  wou ld  no t  go  to  o r l and
because  t hey  d i c l n ' t  have  a  bus  t ha t  wen t  t he re .

O  Okay ,  d id  you  te l l  t hem where  you  were  go ing
to  go?

A  Yes ,  s i r .

c'OURT

17  63 PLFIDTR /RTCE

App. 072



I

2

J

,o
_t

a.t

5

o

I

I

q

l n

11

t2

13

14

15

lo

n

a

19

n

2l

2,

ZJ

21

?5

SECOND DISTR'CT COURT
toAHO COUXTY

O  W h i c h  w a s ?

A  I  t o l d  t h e m  f  w a s  g e t t i n g  o f f  i n  C h i c o ,

C a l i f o r n i a .

A  O k a y r  s o  y o u  g o t  o l . r  t h e  b u s  a n d  h e a d e d  o u t

t o w a r d s  C a l i f o r n i a ,  c o r r e c t ?

A  Yes .

O  D id  you  s top  a long  the  way?

A  Yes ,  s i r .

o  The  bus  p robab ly  made  ro t s  o f  s tops ,  r  o resume?

A  eu i t e  a  f ew ,  yes .

0  D id  you  s top  i n  t he  S ta te  o f  Nevada?

A  yes .

O  Were  you  l a id  ove r  f o r  a  wh i l e  o r  any th ing?

A r  was  l a id  ove r  f q r  r  be r ieve  i t  was  an  hou r  and

f i f t een  m inu tes .

O  Okay ,  wha t  d id  you  do  du r ing  tha t  hou r  and

f i f t een  m inu tes?

A f  washed  two  pa i r s  o f  my  socks ,  a  coup le  o f

t - sh i r t s  and  a  pa i r  o f  pan ts  a t  a  co in -ope ra ted .  l aund ry  ma t "

O  R igh t  i n  t he  bus  s ta t i on?

A  No ,  s i r ;  down  the  s t r ee t .

0  I . l ash  any  o the r  a r t i c l es  o f  c lo th ino?

A  No ,  s i r .

O  You  go t  back  on  the  bus ,  I  p resume?

A  Yes ,  s i r .
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SECOND DTSTRICT COURT
IDA}IO COUNTY

A  l t he re  d i d  you  ge t  o f f  t he  bus?

A  I  go t  o f f  t he  bus  a  hund red  m i l es  f r om home .
O Do you remember the name of  the to , r rn?

A  Yes ,  i t  was  Rooseve l t .

O  Rooseve l t ,  Ca l i f o rn i a?

A  yes ,  s i r .

0  You  go t  o f f  a t  Rooseve l t  r a the r  t han  Ch i co?
A  yes ,  s i r .

0  I s  t ha t  because  you  were  a f ra id  o f  Je r r v?

A  Je r ry  was

0  Tha t ' s  a  1 -es  o r  no?

A  Yes .

O And how d id.  you proceed to get  home to or land?
A  r  h i r chh i ked .

O Okay.  Do you recal l  when you arr i_ved in  your
home in  Or land?

A  r  a r r i ved  i n  o r l and  abou t  11 :00  t ha t  even ins .

O Okay,  where d id you go?

A f  wen t  home.

O Was  you r  w i fe  the re?

A  yes ,  s i r .

O  D id  you  ta l k  t o  he r?
A  yes ,  s i r ;  I  t a l ked  t o  he r  b r i e f l y ,  f  d i dn , t  go

in to  de ta i l .

o  D id  you  te l r  he r  any th ing  abou t  t he  k i r l i nqs  up

I / O f , PLFIDIR /RICE
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r  n  Ruby f leadows ?

A  B r i e f  I y ,  I  d i d n ' t  g r o  i n t o

O  D i d  y o u  t e l l  h e r  a n y t h i n g

a t  R u b y  M e a d o w s ,  d t  t h a t  t i m e ?

A  A t  t h a t  t i m e ?

O  A t  t h a t  t i m e ?

A  y e s ,  I  s a i d  t h e r e  h a d

w a n t  m y  w i f e  t o  k n o w  h a r d l y  a n y t h i n g

i t  w o u l - d  g e t  h e r  i n v o l v e d  a s  w e l _ I .

J ^ !  ^ . i  ' l
U E L A ! t .

a b o u t  t h e  k i l l i n g s  u D

b e e n  k i l l i n g s ,  f  d i d n , t

a t  a l l  a b o u t  i t  b e c a u s e

members  o f  t he  po l i c

g o o d  f r i e n d s  f o r  a

O l n e y  a n d  S e r g e a n t

0  D id  you  t a r k  t o  anyone  e r se  t ha t  even ing  abou t

t he  k i l l i ngs  up  a t  Ruby  Meadows?

A Be fo re  I  go t  home,  f  ca l l ed  my  mon  and  I  t o ld
' he r  r  had  seen  some k i l r i ngs  and  tha t  r  am in  ca l i f o rn ia  and
tha t  f  am coming  home.

o  A r1  r i gh t ,  d id  you  v i - s i t  you r  mo the r  a f te r  vou
got  home?

A  No ,  s i r , .  f  ca l l ed  he r  and  1e t  he r  know  tha t  i

had  go t ten  home.

n
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O  A I l  r i g h t .  D i d  y o u  k n o w  a n y

d e p a r t m e n t  a t  O r l a n d ?

A  y e s ,  s i r , .  v r e  h a d  b e e n  p r e t t y

l o n g  t j m e .  T h e  C h i e f  o f  p o l i c e ,  M r .  B i l _ I

B o b  B o y l e s .

0  Okay ,  d i d  you

Or1and ,  d i d  you  a t t emp t  t o

a t t emp t ,  a f t e r  a r r i v i nq  ho rne  i n

phone  the  po l i ce  deoar tmen t  t ha t

SECOND D ISTRtCT  COURT
]DAHO COUl|TY
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SECOND DTSTRICT COURT
tDaHo couNta

evenJ -ng?

A  yes ,  s i r ;  r  d i d .

O  okay .

A  ou r  po l i ce  Depar tmen t  down  the re r  l ou  ge t  a
reco rd ing  a f t e r  r l : 30  o r  12  00  a t  n i gh t  and  you  a re  re fe r red

to  t he  Coun ty  She r i f f .

0  okay .

A  l ^ i e l l ,  r  d i dn ' t  ge t  an  answer  so  r  wen t  ahead  and
hung  up  and  d i d  i t  aga in  i n  t he  morn ing .

O  okay .

A  f  was  ca l l i ng  B i l l  O lney ,  t he  Ch ie f  o f  po l i ce ,

and  r  f ound  ou t  t ha t  he  was  on  vaca t i on .  so ,  r  t a rked  to
se rgean t  Bob  Boy res  and  to rd  h im  tha t  r  had  w i tnessed  some
dea ths  i n  I daho r  aDd  he  sa id :  , ,Don , t  say  anymore ,  f  , 11  be
ove r  p re t t y  soon .  "

O  D id  he  come see  you?

A  yes ,  he  d i d .

O  D id  he  i n te rv iew  you?

A  Yes ,  s i r ;  he  i n te r v i ewed  me  b r i e f l y  a t  my  house
and  then  r  t o rd  h im  i t ' s  a  rea r  rong  s to ry  so  we  wen t  t o  the
Po l i ce  Depar tmen t  t he re ,  and  then  an  i n te rv iew  the re .

O  Okay .  t ^Je re  the re  any  te lephone  ca l l s  made  f rom
tha t  po r i ce  depar tmen t  wh i l e  you  were  the re  i n  connec t i on  w i th
th i s  case?

A  Yes ,  s i r ;  t he re  vJe re  seve ra l  .
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0  Okav ,  d i d  you  t ake  Da r t  i n  any  o f  t hose  phone

conve  r sa t i ons  ?

A  yes , .  I  d i d .

O  Do  ) ,ou  remember  ta l k ing  to  Sher : j - f f  Ba ldw in?

A  yes ,  f  do

O Now,  J im ,  when  you  f i r s t  t a l ked  t o  Bob  Boy les ,
you  d i dn ' t  t e r r  h im  the  who re  t r u th  abou t  t h i s  l nc i den t ,  d i d
you?

A  No ,  s i r ,  f  d i dn '  t .

o  rn  fac t r  t ou  m in im ized  you r  who le  i nvo r -vemen t
comp le te l y ,  d i dn ' t  you?

A  yes ,  s i r .

O I {hy was that?

A  Beca .use  r  d i dn ' t  k i l l  anybody  and  r  d i dn ' t  wan t
to  ge t  a l l  t he  way  i nvo l ved  i n  i t .

O  okay .

A r  had been t ry ing to  get  ar^ray f rom i t  for  four
days ,  r  d i dn ' t  s l eep ,  r  d i dn ' t  ea t ,  r  d i dn ' t  come  ou t s i db .  r
d i dn ' t  wan t  t o  ge t  a l r  t he  way  i nvo rved  i n  i t .  r  knew  ra te r
tha t  r  was  i nvo rved  more  than  r  rea r i zed  r  was  i nvo r -ved .

0  A l l  r i gh t .  D id  you  l a te r  have  a  conve rsa t i on
w i t h  any  o the r  members  o f  t he  l aw  en fo r cemen t  I ,m  ge t t i ng
ahead  o f  myse l f ,  he re .

When  you  f i r s t  t a l ked  t o  She r i f f  Ba ldw in ,  d i d  you  t e l l
n rm eve ry th ing  tha t  you  knew abou t  wha t  had  happened  up  a t

COURT
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Ruby  Meadows?

A  No ,  s i r ;  r  d i d  no t .

a  r n  f ac t r  / ou  t o l d  h im  you  d i dn ' t  know  exac t r . v

whe re  t he  bod ies  we re ,  c i i dn , t  you?

A  yes ,  r  t o l d  h im  r  d i dn ' t  know  exac t l v  whe re  t hey
were  on  t he  f i r s t  phone  ca l l .

O  Okay .  r n  f ac t ,  l ou  t o l d  h im  wha t  d i d  you  t e1 l
h im  abou t  where  you  though t  t hey  m igh t  be?

A r  t o rd  h im  they  rn igh t  have  th rown  them in  the

c reek  o r  bu r ied  them in  an  o rd  r  c l on ' t  know the  name o f  wha t

t hey  ca l r  t hem,  bu t  whe re  t hey  used  t o  m ine ,  t he  d i gg inq  ho re ,

r  guess ,  and  r  come ou t  a f te r  t he  nex t  phone  ca r r  and  r  t o ld

h im where r  put  the rock and r  tord h im where r  put  the f i f ty -

f i ve  ga l l on  d rum.

o  A11  r i gh t .  Abou t  wha t  t ime  o f  day  was  tha t  t ha t
you  gave  h im  those  de ta i l s?

A  Tha t  was  i n  t he  even ing  t ime .

O  Okay -  was  i t  da rk  ou t s i de  when  t ha t  conve rsa t i on

took  r : I ace ,  do  you  th ink?

A  f t  was  da rk  i n  Ca l i f o rn i a .

0  Okay .  Do  you  remember  ta l k inq  to  a  man  by  the

name o f  George  Johnson  w i th  the  s ta te  o f  ca l i f o rn ia?
A  yes ,  s i r ;  f  do .

o  okay .  And  a t  f i r s t  d i d  you  t e r r  h im  bas i ca r r y
wha t  you  have  to ld  Se rgean t  Boy les?
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A  Y e s ,  s i r ;  I  d i d .

O  D i d  h e  t e l l  y o u  t h a t  h e  t h o r : g h t  y o u  w ( : r e n , t

f  a l  
' l  

i  n ^  + h ^E s 4 r 4 r r v  s r r s  w h o l g  t r u t h ?

A  Yes ,  s i r ;  he  t o l d  me  t ha t  t he re ' s  no  way  somebody

can  be  i nvo rved  i n  a  c r ime  he  sa id  t he re , s  no  v /av  t ha t

someone  can  w i t ness  a  c r ime  as  r  d i d  and  no t  be  i _nvo rved  i n  i t .

0  Okay .  So  wha t  d i d  you  t e l l  h im?

'  A  We l I ,  I  s t uck  t o  my  s to r v  r i gh t  t hen  f o r  a  1 i t t l e

b i t  and  he  goes  we l l ,  he  made  a  s ta temen t ,  he  sa id :  , 'We I l ,

I e t  me  te I l  you  wha t  I  t h ink  haopened .  "

MR.  cHENowETH:  you r  Hono r ,  t h i s  i s  hea rsay ,  any th i ng

tha t  t he  o f f i ce r  spoke  t o  Mr .  R i ce .

MR.  BOOMER:  I . l e I I  ,  i t  exp la ins  ,  you r  Honor ,  i t  exp la ins

why  he  ra te r  sa id  wha t  he  sa id .  r 'm  o f f e r i ng  t h i s  j us t  f o r

t ha t  pu rpose .

THE COURT:  Lad ies  and  gen t l emen  o f  t he  j u ry ,  t h i s

pa r t i cu ra r  conve rsa t i on  tha t  I r l r -  Johnson  had  w i th  Mr .  p . i ce  i s

fo r  t he  DurFose  o f  demons t ra t i ng  why  Mr .  R ice  ra te r  changed  h i s

s to ry  and  i n  o rde r  f o r  h im  to  do  th i s  i t  becomes  necessa ry

to  re la te  a  conve rsa t i on  tha t  Mr .  Johnson  had  w i th  Mr .  R ice -

Du r i ng  t h i s  conve rsa t i on  I ' , I r -  Johnson  was  say ing :  " Le t  me  t e1 l

you  wha t  r  t h i nk  happened , "  anc l  M r .  R i ce  i s  abou t  t o  r e ra te

th i s  t o  you .

obv ious ry ,  wha t  Mr .  Johnson  i s  abou t  t o  t e r r  M r .  R i ce

i sn ' t  o f f e red  t o  p rove  t ha t  i n  f ac t  t ha t  seguence  o f  even t s

I77 0 PLF /DIP.,/RICE

App. 079



I

2

3

t

o

7

6

q

IO

11

t2

13

14

15

16

t7

18

l9

n

2I

2,

B

z+

25

SECOND DISTRTCT
IDAHO COUNTY

happened -  r t  i s  s imp ry  used  t o  show  you  wha t  Mr .  Johnson  t o rd
Mr .  R i ce  t o  exp ra in  why  Mr .  R i ce  l a te r  sa id  wha t  he  sa id .

Fo r  t ha t  I im i t ed  pu rDose ,  t he  t es t imony  may  be
perm i t t ed  -

MR.  BOOMER:  I ' i I  t r y  t o  r eph rase  my  gues t i on ing ,

You r  Hono r ,  so  r  don ' t  ge t  i n t o  t hose  sens r - t i ve  a reas .

O  ( t " t r .  Boomer :  )  Mr .  Johnson  to ld  you  someth ing ,

d i dn ' t  he?

A  yes ,  s i r ;  he  d i d .

O  And  as  a  resu l t  o f  wha t  he  to l_d  you ,  d id  you

te I l  h im  a  d i f f e ren t  s t o r y?

A  No ,  s i r .

O  D id  you  add  some de ta i l s ,  however?

A  yes ,  f  d i d .

O  Okay ,  and  were  those  de ta i l s  t ru th fu l?

A  No ,  s i r .

O  Okay .  The  de ta j _ I s ,  t hough ,  d i d  i nd i ca te  t ha t

vou  had  more  i nvo rvemen t  t han  w l :a t  you  had  o r i g ina l l y  t o rd  h im?

A  yes .

o  okay -  r s  t ha t  a  ras t  s ta temen t  o f  any  k ind  tha t
you  can  reca l l  t ha t  you  gave  wh i l e  i n  Ca l i f o rn i a?

A  yes ,  s i r .

O  A t  t ha t  po in t  l e t  me  ask  ] , ou  l e t  me  ask  you

you r  men ta l  s t a te  a t  t he  t ime ,  how  you  we re  f ee l i ng  wh i l e  you

were  down  a t  t he  po l i ce  s ta t i on?

COURT
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A  I  w a s n r t  T  w a s  m o r e  s h a k y  t h a n  I  t h i n k  f  w a s

w h e n  f  g o t  h o m e .

O  O k a y ,  w e r e  y o u  u n c l e r  a r r e s t  a t  t h a t  t j . m e ?

A  N o .

0  W h e n  y o u  w e n t  d o w n  t o  S e r g e a n t  B o y l e s ,  d i d  y o u

g o  b y  y o u r s e l f  o r  d i d  h e  t a k e  y o u  w i t h  h i m  o r  h o w  d i d  t h a t

h a p p e n ?

A  f  rode  down  w i th  h im .

O  Okay ,  bu t  you  we ren ' t  unde r  a r res t  we re  vou?

A  No .

a  okay -  wh i l e  you  were  down  the re  and  a f te r  mak ing

those  s ta temen ts ,  d id  you  make  any  reques ts  as  to  where  you

cou ld  be  housed?

A  Yes ,  s i r ,  I  asked  h im  I  had  f i r s t  t aken  my

w i fe  and  ch i l d ren  ove r  t o  a  g i r l  f r i end ' s  house  whe re  t hev  cou l

s tay  because  o f  ce r t a i n  c i r cums tances .

O  Okay .

A  And  r  asked  h im  i f  r  cou rd  i f  r  shou ld  go  i n to

p ro tec t i ve  cus tody .  And  a t  t ha t  t ime ,  r  d i dn ' t  go  i n ,  r  s t ayed

a t  my  mom 's  house  because  nobody  knew  whe re  she  l i ved ,  and :

neve r  came ou ts ide .  The  nex t  day  they  came back  to  my  house

and  sa id  tha t  i t  wou ld  be  a  gcod  i dea  i f  f  wen t  i n to  Dro tec t i ve

cus tody -  so r  w€  wen t  t o  t he  G lenn  coun ty  Ja i r  i n  w i l l ows ,

Ca l i f o rn i a .

0  okay r  l ou  had  d i scussed  t ha t  w i t h  t hem be fo rehand
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t h e  D o s s i b i l i t y  o f  g o i n g  i n t o  p r o t e c t i v e  c u s t o d v ?

A  y e s ,  s i r ,  I  d i d .

O  H o w  m a n y  d a y s  o r  h o r : r s  o r  w h a t e v e r  a f  t e r  y o r . l

i n i t i a l r y  w e n t  i n t o  p r o t e c t i - v e  c u s t o d y  r  t a k e  i t  y o u  s t a y e d

a t  t h e  j a i l ,  t h e n ?

A  yes ,  s i r .

O  How many  days  a f te r  t ha t  was  i t  t ha t  you  r ^ r r? re

a r res ted?

A  Two  days ,  f  be l i eve .

O  Okay ,  were  you  l a te r  t rans fe r red  to  fda l ro?

A  yes ,  s i r ;  f  was .

o  Had  you  had  any  phone  conve rsa t i ons  w i th  she r i f f
Ba ldw in ,  o the r  t han  the  ones  you  had  to rd  us  abou t  p r i o r  t o
your  coming to  ldaho?

A  Yes ,  we l I ,  he  ca l l ed  me  th ree  o r  f ou r  t imes  a t
my  mo the r ' s  house  du r i ng  t he  m idd le  o f  t he  n i gh t r  €a r IV  i n  t he
morn ing  and  we  had  conve rsa t i ons .  Tha t , s  when  r  t o rd  h im  whe re
to  l ook  fo r  t he  bod ies  and  wha t  t o  r -ook  fo r ,  t he  marke rs  tha t
f  had  pu t  down .

O Okay

A And  they  found  the  bod . i es  wh i l e  r  was  a t  t he
po r i ce  s ta t i on  w i t h  t ' t r .  Johnson r  o r  j us t  p r i o r  t o  be ing  w i t h

1,1r .  Johnson.

o  okay ,  d I l  r i gh t -  Do  you  reca l r  be ing  t r anspo r ted
f rom the  s ta te  o f  ca l i f o rn i a  t o  t he  s ta te  o f  r daho?

COURT
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A  F a r d o n  m e ?

a  D o  y o u  r e c a l l  b e i n g  t l : a n s p o r t e d ,  t h e n ,  b y

L i e u t e n a n t  B l u b a l r m  o f  t h e  f d a h o  C o u n t y  S h e r i f f  ' s  l i e p a r t m e n t ?

A  Y e s ,  I  d o .

a  A n d  h e  b r o u g h t  y o u  u p  h e r e  t o  t h e  r d a h o  c o u n t v

J a i l ,  d i d n ' t  h e ?

A  yes ,  s i r .

o  Had  you  to ld  h im  o r  any  o f  t he  j a i l 0 rs  tha t  wer

check ing  you  i n  wha t  you  wan ted  to  do  as  fa r  as  ta rk ing  to

Sher i f f  Ba ldw in  when  you  go t  he re?

A  f  don ' t  be l i eve  I  d i d ,  I  sa i d  I  wou ld  l i ke  t o

ta l k  t o  She r i f f  Ba ldw in .

O  A11  r i gh t ,  and  d i d  you  i n  f ac t  t a l k  r o . she r i f f

Ba ldw in  l a te r  on?

A  yes ,  s i r ,  I  d i d .

0 Do you remember what  vou to ld  h im?

A  yes ,  s i r .

o  D id  you  te r r  h im  a t  f i r s t  t ha t  you  wan ted  to

c lea r  up  some th ings  tha t  you  had  to ld  h im  be fo re?

A  yes ,  s i r ;  I  d i d

O  Okay .  And  d i d  you  even tua l l y  t e l l  h im ,  and

g ran ted  i t r s  no t  wo rd  f o r  wo rd ,  bu t  d i d  you  even tua l l ] ,  t e l l

h im  essen t i a r r y  wha t  you ' ve  t o rd  t he  j u r y  he re  t oday?

A  yes ,  s i r ;  I  d i d .

O  D id  you  a t  f i r s t ?
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A  No ,  s i r .

o  r sn ' t  i t  t r ue  t ha t  a t  f i r s t  you  den ied  shoo t i nq

De I  Dean  He rndon?

A  Y e s ,  s i r ;  I  d i d .

I  w h y  d i d  y o u  d o  t h a r ,  J i m ?

A  f  w a s  s c a r e d ,  a g a i n ,  I  d i d n ' t  w a n t  t o  g e t  t o o

m u c h  i n v o l v e d .

O  N o w ,  J i m ,  y o u  p l e a d e < l  g u i l t y  t o  s o m e  c h a r g e s  a s

a  r e s u l t  o f  t h i s  a c t i o n ,  h e r v e n ' t  v o u ?

A  Yes ,  s i r ;  I  have .

O  And  wha t  cha rges  d id  you  p lead  gu i l t . y  t o?

A  I  p led  gu i l t y  t o  two  cha rges  o f  second  deg ree

murde r .

O And why d id you do that?

A  Because  I  d i dn ' t  k i l 1  somebody  and  ye t  I  am

invo rved  and  i f  r  hadn ' t  had  ros t  my  head ,  r  cou ld  have  done

some th ing  d i f f e ren t ,  f  m iqh t  have  been  ab j - e  t o  s too  a I I  o f  t h i

be fo re  i t  happened .

A  Do  you  unders tand  the  l ega l  r r r i nc io les  i nvo l ved

when  somebody  a ids  and  abe ts  o r  ass i s t s  i n  some wav?

A  Yes ,  s i r .

O  I n  any  t ype  o f  c r ime?

A  yes ,  s i r ;  f  do .

o  And  t ha t  was  exp ra ined  by  you r  a t t o rnev , s  du r i ng

the  cou rse  o f  t h i s  p roceed ing?
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A  Y e s  ,  a n d  t h e  . J u d g e  ,  t o o .

O  I  t a k e  i t ,  t h e n r  ! o ' i . r  f e e l  t h a t  y o u r  a c t i o n s

c o n s t i t u t e d  s o m e t h i n q  l i k e  t h a t ?

A  Y c : s ,  s i r ;  t h e y  d o .

O  O k a y ,  a n d  y o u  f e e l  r e s n o n s i b l t l  t o  s o m e  e x t e n t ,

a t  l e a s t ,  f o r  t h e  d e a t h s  o f  t w o  i n r , o c e n t  o e o p l e ?

A  Yes ,  s i r ;  I  do .

O  Okay ,  wha t  i s  you r  unde rs tand inq ,  M- t .  P ' i ce ,  o f

the  max imum pena l t y  you  cou ld  rece i ve  fo r  a id ing  and  abe t t i ng

in  t he  k i l l i nq  o f  Be r ta  He rndon?

A  I  cou ld  spend  t he  res t  o f  my  l i f e  i n  n r i son .

O  Okay .  l { ha t  i s  you r  unders tand ing ,  Mr .  R i ce  ,  o f

t he  max imum sen tence  you  cou ld  rece i ve  fo r  a id ing  and  abe t t i ng '

a t  l eas t ,  and  i n  shoo t i ng  Mr .  He rndon .

A  The  same,  f  cou ld  spend  the  res t  o f  my  l i f e  i n

p r i son .

O Do you understand what  the terms "  f ixed r  "  means

in  re la t i on  to  a  sen tence?

MR.  CHENOTVETH:  Your  Honor ,  I  ob jec t  t o  t h i s  l i ne  o f

ques t i on ing  conce rn ing  sen tenc ing  t h i s  51en t l eman ,  i t  i s  o f  no

consequence  and  he  had  a l r eady  t es t i f i ed  t o  wha t  he  p l ed  gu i l t

t o .  So ,  wha t  he  i s  unde r : ; t and ing  o f  h i s  sen tenc ing  i s  o f  no

va lue  t o  t h i s  p rocess .

THE COURT:  Sus ta i ned .

l 4R .  BOOMDR:  Verv  v , ' e l l .  No  f  u r the r  ques t i ons .
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THE  COURT:  C ross -exam ina t i on .

MR.  CHENOWETH:  You  rvan t  me  to  s ta r t ,  You r  Honor?

THE COURT:  Yes .

C ROS S - E XAI.4I NAT I Cn'I

'H{  MR.  CHENOI^ IETH:

Cd  Mr .  R i ce ,  f ou  say  you  l i ved  i n  Ca l i f o rn i a  mos t  o f

you r  l i f e  and  you  have  l i ved  i n  O r l and  a  good  pa r t  o f  i t ?

A  Yes ,  s i r ,  f  have .

O  A n d  t h a t  y o u  h a v e  a  t r e e  s e r v i c e  t h e r e ?

A  Y e s ,  s i r ;  f  h a v e -

A  A n d  v o u  u s e  t h a t  f o r  w e e k e n d  w o r k ?

A  Y e s ,  s i r ,  s o m e t i m e s  f  u s e  i t  w h e n  I  q e t  o f f  w o r k

f r o m  r o o f i n g ,  t o o -

O  D o  y o u  t h i n k  o f  y o u r s e l f  a s  a  p r o d u c t i v e  p e r s o n ?

A  V e r y  m u c h .

O  H a v e  y o u  b e e n  o n  w e l f a r e  o r  a n y  t y p e  o f  a i d  f r o m

t h e  g o v e r n m e n t  a t  a n y  t i m e ?

A  y e s ,  s i r .

O  When  was  tha t?

A  Tha t  was  be fo re  my  t ree  se rv i ce  go t  a I I  t he  way

s ta r t ed  and  we I I ,  Fy  w i f e  go t  p regnan t ,  we  had  t o  ge t

Med i - ca r  f o r  med ica r  expenses  and  we  rece i ved  food  s ta rnps  -

O  Any  o the r  f o rm o f  we l fa re  tha t  vou  have  rece i ved?

A  No ,  s i r .

O  You  and  B i l I  Odom d id  d rugs  t oge the r ,  d i dn ' t  you?

I777 Di-:F/CRX,/F.ICE
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toaHo couNTt

A  r  done  amohe tam ines  w i t h  B i l l  Odom two  t imes .

O  Do  you  do  o the r  d rugs?

A  No ,  s i r ,  f  do  no t .

O Do you do amphetamine?

A  f ' ve  done  i t  two  t imes .

O  On Iy  two  t imes  i n  you r  l i f e?

A  No ,  s i r ;  I  done  i t  I  d i d  p robab l y  a  cou r : l e  o f

t imes  when  I  was  i n  j un io r  h i gh  schoo l .

O  So ,  you ' ve  done  i t  f ou r  t imes  i n  you r  l - i f e?

A  I  can ' t  be  accu ra te  i n  say ing  f  ou r  t imes  r  r r o .

o  r sn ' t  i t  t r ue  t ha t  t he  p rob lems  t ha t  you  had  w i t

you r  w i fe  a rose  a round  seve ra r  t h ings .  one ,  t ha t  you  and  odom

were  d r i nk ing  and  ca rous ing  and  somet imes  do ing  d rugs ,  a  ro t ,

and  you r  w i f e  d i dn , t  l i ke  i t ?

A  No ,  s i r ;  i t ' s  no t .

O  you ' re  on l y  ou t  two  t imes  w i th  B i l I  Odom?

A r  d i dn ' t  say ' r 'was  on ry  ou t  w i t h  B i l r  two  t imes .

O  Horv  o f ten  were  you  ou t  w i th  B i l l  Odom?

A B i l l  odom used  to  take  bo th  o f  ou r  sons  f i sh inq

on  occas ion ,  and  we  neve r  wen t  ou t  and  pa r t i ed  toge the r .  we

our  w ives  and  us  wou ld  e i t he r  go  to  h i s  house  o r  t hev  wourd

come to  ou r  house .

o  so ,  you  d i dn ' t  pa r t v  w i t h  B i r r  odom excep t  t he

two  t imes  tha t  you  had  men t ioned?

A  No ,  f  sa i d  t ha t  we  d i d  no t  go  ou t  t o  na r t y r  w€

I ' 77 I n E r D  / / - D \ ,  / n r  a - App. 087
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SECOND DTSTRICT COURT
IDAHO COUNTY

w o u l d  o c c a s i o n a l l V  g o  o v e r  t o  e a c h  o t h e r s  h o i : s e .  I ^ l e  w o u l _ d

d r i n k  b e e r  a n d  l i s t e n  t o  t h e  s t e r e o ,  n l a y  c a r d s ,  D i n o c h l e ,

r u m m y  o r  n o t  p i n o c h l e ,  b u t  w e  w o u l d  ] - . ,  I a y  s p a d e s  o r  r u n u n y  o r

d o m i n o e s .

a  S o ,  f  d o n ' t  m e a n  t o  D r e s s u r e  y o u ,  b u t  y o u  d i d

n o t  g o  o u t  t o  b a r s  w i t h  B i l l  o d o m  e x c e p t  t h e  t w o  t i m e s  y o u

h a v e  m e n t i o n e d ?

A  Yes ,  s i r .

O  Oh ,  you  d i d?

A  Tha t ' s  t r ue .

O  Oh ,  t ha t '  s  t r ue?

A  Tha t ' s  t r ue .

g  And  i sn ' t  i t  t r ue  t ha t  pa r t  o f  y , r u r  r r r ob lem w i t h

you r  w i f e  and  w i t h  t h i s  pa r t i cu ra r  ch i l d  t ha t  you  have  j us t

had  i s  t ha t  i t ' s  no t  you r  ch i l d?

A  No ,  s i r ,  t ha t  i s  no t  t r ue .

o  D id  you  eve r  t e r - I  anybody  tha t  t ha t  was  t rue?

A r  had  rece i ved  i n fo rma t ion  f rom mv  mo the r  t ha t

she  does  no t  t h i nk  i t  was  my  ch i l d ,  bu t  t he  b rood  t es t s  n roved

tha t  i t  was  my  ch i r d  and  when  t l eo  peop le  conce i ve  a  ch i r d ,

they  bo th  know,  tha t  \ ^ /as  mv  ch i l d .

o  The  b l ood  t es t s  we re  t aken  o f  t h i s  ch i l d  a f t e r

i t .  was  bo rn?

A  P a r d o n  m e ?

o  Y o u  j u s t  t o o k  s o m e  b r o o d  t e s t s  o f  t h i s  c h i r d  a f t e

L779 DFF /CRX/  RICE
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SECOND DIS?RICT COURT
IDAHO COUNTY

i t  w a s  b o r n ?

A  T h e  c h i l d r  t € s ,  i t  h a d  h a d  b l o o d  t e s t s  h e  h a s

h a d  b l o o d  t e s t s  a n d  t h e y  h a v e  q i v e n  h i m  s e v e r a l  k i n d s  o f  t e s t s

o n  a c c o u n t  o f  m y  w i f e ' s  i l l n e s s .

O  D i d  t h e y  g i v e  h i m  a  b l o . : d  t e s t  t o  d e t e r m i n e  w h o

t h e  f a t h e r  w a s ?

A  No ,  s i r .

a  So ,  you  don ' t  know  one  way  o r  t he  o the r?

A  l ^ f e1 l ,  f  know  h i s  b l ood  t ype  and  i t ' s  t he  same  as

my  w i f e ' s  and  m ine .

O  When  you  dec ided  to  come no r th  to  fdaho  w i th  the

Odoms r  l ou  sa id  tha t  he  asked  you  to  d r i ve  h i s  ca r  uo  he re ,

o r  h i s  p i ckup?

A  E i t he r  one .

O  Fac t  i s ,  mos t  o f  t he  r vay  you  d i dn ' t  d r i ve?

A  I  wou ld  say  mos t  o f  t he  way  I  d id  d r i ve -

O  Bu t  on l y  a f te r  B i l l  Odom was  pu l l ed  ove r  f o r

some th ing  and  d i dn ' t  have  a  d r i ve r ' s  l - i cense?

A  Y€s ,  s i r ,  t ha t  was  j us t  ou t s i de  o f  G rass  Va l l e l r ,

Ca l i f o rn i a ,  i n  be tween  Boom Town  and  Grass  Va l l ey .

O  Up  t o  t ha t  no in t  be fo re  he  was  pu l l ed  ove r ,  he

d id  d r i ve?

A  Yes ,  s i r .

O  Okay ,  d id  you  th ink  he  needed  you  fo r  d r i v i ng

purooses?

1780 DEF,/CRX,/RICE
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SECOND D ISTRICT  COURT
IDAHO COUNIY

A  N o t  o n l v  f o r  t h a t ,  b u t  f o r  w o r k i n g  o n  h i s  t r u c k

a n d  h e l p i n g  h i m  m o v e ,  r e a l l y .  M y  d a d  w a s  a  p r o f e s s i o n a l  m o v e r

f o r  t w e n t y - t w o  y e a r s  a n d  c ; r . r i t e  o f t e n  f  w o u l d  , J o  o u t  a n d  h e l p

h i m .  I  l o a d e d  m o s t  o f  t h e  t r u c k  m v s e l f .

O  W e ' r e  t a l k i n g  a b o u t  a  p i c k u p ,  a r e n ' t  w e ?

M R .  B O O M E R :  C a n  t h e  w i t n e s s  e x p l a i n  h i s  a n s w e r ,  Y o u r

H o n o r ?  t { a y  h e  b e  a l l o w e d  t h a t  l a t i t u d e ,  C o u n s e l ?  H e ' s  r i g h t

i n  t h e  m i d d l e  o f  a n  a n s w e r  a n d  M r .  C h e n o w e t h  i s

T H E  C O U R T :  O k a v ,  t h a t r s  f i n e ,  I ' t t l  s u r e  M r .  C h e n o w e t h

i n t e n d s  t o  l e t  h i m  f i n i s h  h i s  a n s w e r s  a n d  p e r h a p s  w e  c a n  b e

c a r e f u l  a b o u t  t h a t .

M R .  B O O M E R :  T h a n k  y o u .

THE COURT:  You may proceed wherever  we are .

O  ( M r .  C h e n o w e t h : )  D i d  y o u  $ r a n t  t o  f i n i s h  y o u r

a n s w e r ,  I r l r .  R i c e ?

A  We I l ,  l i ke  I  sa i d ,  I  l oaded  mos t  o f  t he  t r uck  up

because  f ' ve  gp t  a  l o t  o f  expe r i ence  i n  do ing  t ha t ,  you  mus t

1eve I  ou t  a I I  o f  you r  t h i ngs  i n  t he  t r uck ,  L f  you ' ve  go t  t o

much  we igh t  on  t he  ax le  you  can  b reak  an  ax1e ,  so  I  l eve led  i t

ou t  and  we  p roceeded  on .

O  Were  ta l k ing  abou t  a  p i ckup  now?

A  Yes ,  we  a re .

O  How ta I l  was  tha t  p i ckup  l oaded?  g las  i t  l oaded

above  the  cab  o r  be low  the  cab?

A  f t  w a s  l o a d e d  p r o b a b l y  f o u r  i n c h e s  a b o v e  t h e  c a b .

178r DEF /CRX/ RICE
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O  A n d  i t  h a d  f u r n i t u r e  o n  i t ?

A  Y e s ,  s i r .

O  O k a y .  D i d  O d o m  t e l l  y o u  w h y  h e  d i d n ' t  h a v e  a

d r i v e r ' s  I i c e n s e ?

A  No ,  s i r ;  I  neve r  knew .

O  You  and  Odom have  been  budd ies  f o r  ou i t e  a  wh i l e ,

haven ' t  you?

A  We ' ve  been  more  o r  l ess  f r i ends ,  f  wou ld  sa l r  yes

s ince  November  o f  ' 84  o r  ' 85 .  I  can ' t  r emember  exac t l v  t he

l ^ ! ^  1 - . . !  . i  !L r d ,  L ,  i r L r L  r  L  w a s  n e a r  T h a n k s g i v i n g ,  i t  w a s  i n  '  8 4  ,  b e c a u s e  t  B 5

J a n u a r v  o f  ' 8 5  w a s  w h e n  I  h a d  h i m  w o r k i n g  f o r  r n e  t h a t  o n e

d a y  -

O  A n d  y o u ' v e  d o n e  a  l o t  o f  e v e n i n g s  t o g e t h e r  a n d

s p e n t  a  b i t ,  o f  t i m e  w i t h  h i m  o v e r  t h a t  p e r i o d  o f  t i m e ?

A  Q u i t e  a  f e w ,  y e s .

0  o k a y r  1 r o u  a n d  h e  h a v e  a  g o o d  r e l a t i o n s h i o ?

A  S o m e t i m e s .  W e  d i d n ' t  s e e  e y e  t o  e y e  o n  a  l - o t  o f

t h i n g s ,  l i k e  f o r  i n s t a n c e ,  s o m e  o f  t h e  o e o p l e  t h a t  h e  u s e d  t o

h a n d  a r o u n d  w i t h ,  f  n e v e r  d i d  h a n g  a r o u n d  w i t h  t h e m  a n d  I  t o l d

h i m  i f  h e  k e p t  h a n g i n g  a r o u n d  w i t h  t h e m ,  t h o s e  p e o p l e ,  t h e r e

n a m e  i s  S k i . d m o r e  a n d  t h e i r  r e p u t a t i o n  i s  l i k e  t h e  H a t f i e l d s

a n d  t h e  M c C o y s .

a  D i d  y o u  e v e r  h a v e  a n y  t r o u b l e  w i t h  a  d r u g  d e a l e r

d o w n  t h e r e  w h e r e  y o u  d i d n ' t  p a y  f o r  y o u r  d r u g s ?

A  N e v e r  h a d  a  d r u g  d e a l e r ,  I ' v e  n e v e r  h a d  a  p r o b l e m

L7  82 DEF,/CEX,/RICE
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loaHo couxn

o  w h e r e  d i d  y o u  g e t  t h e  a m n h e t a m i n e  t h a t  y o u  t o o k

t w i c e  w h e n  l , o u  w e r e  w i t h  B i l l ?

A  B i I l  Odorn  had  them.

O  D id  you  d r i nk  a  l o t  o f  bee r  w i t h  B i I l ?

MR.  BOOMER:  Wh ich  occas ions ,  Counse l?

IuR .  CHHNOWETH:  Th rouqhou t  t h i s  who le  oe r iod  o f  t ime?

From the t ime that  you met  h im

A Add ing  i t  t oge the r  I  wou ld  say  we  o robab ly

consumed  qu i te  a  b i t  o f  bee r  ove r  t he  yea r  and  few  mon ths  tha t

I ' ve  known  h im .

0  D id  you  have  any  money  w i th  you  when  you  l e f t

OrLand  in  the  o i ckup?

A  f  had  f o r t y - f i ve  do l1a rs .

O  And  you  expec ted  to  work  up  i n  t he  o rcha rds  a t

n i ne t y -n i ne  do l l a r s  a  day?

A  yes ,  s i r ;  f  d i d .

a  Was  Odom a  bossy  f e l l ow ,  t ha t  i s ,  d i d  he  t r v  t o

con t ro l  wha t  peoo le  were  do ing?

A  Yes ,  he  wou ld  even  g i ve  Je r r y  o rde rs  t  - -  we l1 ,  f

wou rdn ' t  say  o rde rs ,  bu t  he  wou rd  t e l l  Je r r y  wha t  t o  do  and

s tu f f  l i ke  t ha t .

0  D i d  h e  t e I I  h i s  w i f e  w h a t  t o  d o ?

A  O h ,  y € s ,  L e n e  w o u l d  d o  w h a t  B i I I  a s k e d  h e r  t o  d o .

O  l ^ f i t h o u t  g u e s t i o n i n g  h i m ?

A  P r o b a b l y  \ , r i t h o u t  q u e s t i o n i . g ,  b u t  n o t  w i t h o u t  a

1783 DEF,/CRX,/RICE
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scow l .

O  D i d  J e r r v  d o  w h a t  B i l l  O d o m  t o l d  h i m  t o  d o ?

M R .  B O O M E R :  Y o u r  l l o n o r ,  c a n  w e  h a v e  s o m e  s i : e c i f  i c s

r a t h e r  t h a n  t h e s e  b r o a d  q e n e r a l i t i e s ?  O t h e r w i s e  f  w o u l d  s u b m i

t o  t h e  C o u r t  t h a t  i t ' s  i r r e l e v a n t .

THE  COURT:  V Ie I I ,  f  r I l  l e t  h im  answer .  Do  vou

unders tand  the  gues t i on?

A  Yes ,  s i r .  And  y€s ,  he  d i d .

O  (u r .  Chenowe th : )  And  d i d  he  t e I l  you  v rha t  t o  do?

A  A  f ew  t imes .

O lo las Odom the leader  of  the grouD?

A  I  wou ldn ' t  ca l l  h im  t he  l eade r ,  f  wou ld  say  he

knew where  we  were  go ing r  l ou  know,  and  we l l r  1 r€s ,  o robab ly  to

an  ex ten t  I  wou ld  say  he  was  p robab ly  the  l eader ,  I  wou ld  say -

O Is  Odom the one that  to ld  Jerry  to  r ide vr i th

Lene  and  the  ch i l d ren?

A  Yes ,  s i r .

O  And  he  to ld  you  to  r i de  w i th  h im?

A  Yes ,  s i r .

O  Un t i l ,  o f  cou rse r  l ou  had  t o  d r i ve?

A  Pardon  me?

0  Un t i l  t he  po in t  where  you  had  to  d r i ve?

A  Why ,  he  d i dn ' t  men t i on  no th i ng  abou t  t ha t .  I

j u s t  d rove  when  t he  po l i ce  p ' u l l ed  h im  ove r .

O  How fa r  d id  you  d r i ve  be fo re  he  took  the  p i ckup

L7  84 DEF /CRX/ RICEApp. 093
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SECOND DTSTRICT COURT
IDAHO COUNTY

b a c k  f r o m  y o u ?

A  J u s t  b e f o r e  R e n o .  H e  v , r e n t  a h e a d  a n d  d r o v e  a n d

h e  s a i d  h e  k n e w  e x a c t r y  w h e r e  w e  w e r e  o o i n g  t o  e a t .  s o ,  r

w e n t  a h e a d  a n d  r e t  h i m  d r i v e  a n d  t h a t ' s  w h e r e  w e  g o t  s e o a r a t e d

o n  t h e  f r e e w a v ,  w €  l o s t  J e r r y  a n d  L e n e  a n d  w e  f o u n d  t h e m  l a t e r ,

a b o u t  t w e n t v  m i n u t e s  l a t e r ,  r  c l u e s s ,  a n d  w e  w e n t  t o  t h e

r e s t a u r a n t -  A n d  i t  w a s  a  r e s t a u r a n t  w i t h  a  c a s i n o  a t t a c h e d  t o

i t  a n d  a f t e r  w e  h a d  l e f t  t h e  r e s t a u r a n t  a n d  c a s i n o  w e  d r o v e

f o r  a b o u t  f i v e  m i l e s  o u t  o f  R e n o  h e a d i n g  t o w a r d s  r d , a h o  a n d  w e

s t o p p e d  o f f  j u s t  b e s i d e  t h e  r a i l r o a d  t r a c k s  a n d  w e n t  t o  s l e e p

t h a t  n i g h t .

o  B u t  f r o m  t h e  t i m e  y o u  h a v e  j u s t  s p o k e n  a b o u t  w h e n

B i r l  o d o m  t o o k  o v e r  t h e  w h e e r  o f  t h e  p i c k u p ,  a g a i n ,  h e  d r o v e

f r o m  t h e r e  o n  f o r w a r d ,  d i d n ' t  h e ,  o n  t h r o u g h  t h i s  w h o l e  s e r i e s

o f  e v e n t s ?

A  Yes .

0  So ,  you  on l y  d rove  a  sho r t  d i s t ance?

A f  d rove  p robab ly  abou t  two  hundred  m i les .

O  D id  you  gamb le  wh i l e  vou  v re re  a t  Reno?

A  Yes ,  s i r ;  I  d i d .

a  In lhose  money  d id  you  use?

A B i r l -  odom gave  me  a  twen ty  do l l a r  b i I l ,  he  sa id

i t  was  pa r t  o f  wha t  he  was  go ing  to  g i ve  me  fo r  d r i v i ng  the

ca r .

O  Okay .  You  have  s topped  fo r  t he  n igh t  somervhe re
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SECOND D ISTRICT  COURT
rD^l{o gouNrt

i n  N e v a d a  a n d  t h e n  y o u  s t a r t e d  o n  u D  t h e  r o a d  t h e  n e x t  m o r n i n g ,

I  p r e s u m e ?

A  Yes ,  s i r .

O  And  how  fa r  d i d  you  ge t  t ha t  day?

A  Oh ,  we  wen t  a l l  t he  way  t o  we  wen t  a l l  t he

way  i n to  I daho .  We  wen t  - -  I  be l i eve  we  wen t  a l l  t he  way  t o

Donne l l y  t ha t  d . y ,  I  be l i eve r  go t  i n  t ha t  n i gh t r  go t  i n ,  I

be l i eve  i t  was  sho r t l y  a f t e r  m idn igh t ,  i f  I 'm  r i gh t ,  go t  i n t o

Donne l l y .

0  ! {he re  d id  you  s tay  tha t  n iqh t?

A  I n  a  mo te l .

O  Who  pa id  fo r  t ha t ,  B i l l  Odom?

A Yes ,  s i r .

O  And  t hen  vou  wen t  t o  B i I l  Odom 's  unc le ' s  house?

A  Yes ,  s i r .

O  f s  t ha t  t he  nex t  day?

A No ,  s i r . -  ' $ /e  s tayed  a t  t he  mo te l  two  days .

O  Wha t  d id  you  do  a t  t he  mo te l?

A  Wa tched  t . v . ,  and  Je r r y  and  f  a t  one  t ime  wen t  t o

the  ba r  and  sho t  a  coup le  o f  games  o f  coo l .

A  D id  you  o r  Odom a t tem l - r t  t o  l oca te  h i s  unc le  tha t

dav?

A  B i l l  O d o m  d i d .

O  S o ,  h e  l e f t  y o u  a t  t h e  m o t e l ?

A  H e  l e f t  J e r r y  a n d  f  b o t h r  f € s .
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SECOND DISTRICT COURT
IDAHO COUN'Y

0  l l e x t  day  ) ' ou  t ' i s i t ed  t he  unc le ' s  home ,  bu t  he

wasn ' t  home?

A  R i g h t .

0  S o  y o u  a n d  J e r r y  w e n t  d o w n  b _ v  t h e , r i v e r  a n d

r . : m n o r i  2

A  W e I I ,  a l l  f o u r  o f  u s  w e n t  d o w n  t o w a r d  w h e r e  t h e

c r e e k  w a s  a n d  I a t e r  o n  t h a t  a f t e r n o o n ,  B i I I  a n d  L e n e  h a d  g o n e

b a c k  t o  h i s  u n c l e ' s  a n d  t h e n  B i l l  h a d  c o m e  b a c k  b y  h i m s e l f ,  i f

I ' m  c o r r e c t ,  a n d  t o l d  J e r r y  a n d  I  t h a t  w e  w e r e  g o i n q  t o  s l e e p

i n  t h e  c a r ,  t h a t  w e  c o u l d  s l e e p  i n  t h e  c a r  r i g h t  t h e r e  a t  t h e

c r e e k  a n d  n o b o d y  w o u l d  b o t h e r  u s .

O  T h a t ' s  w h a t  B i I l  t o l d  y o u ?

A  Y e s ,  h e  s a i d  t h e r e  w a s n ' t  e n o u g h  r o o m  i n  h i s

u n c l e ' s  c a b i n  f  o r  e v ( : r v b o d y .

O  S o ,  y o u  d i d  w h a t  3 i 1 I  t o l d  y o u ?

A  I ^ I e  d i d  w h a t  h e  s u g g e s t e d ,  y e s .

O  O k a y .  Y o u  b o u g h t  a  g u n  s o m e  t i m e  d u r i n g  t h i s

p e r i o d  o f  t i r n e ,  d i d n ' t  y o u ?

A  Yes ,  we  d i d .

0  And  you  sa id  t ha t  you  used  you r  i den t i f i ca t i on

and  bough t  t he  gun?

A  Yes ,  s i r .

O  . 22  au toma t i c?

A  Yes ,  s i r .

O  D id  you  buy  any  she l l s  t o  go  w i t h  i t ?

L7  87 DEE /CPJ</ RrCE
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SECOND DISTRICT COURT
IDAHO COUNTY

A  yes  ,  s i r .

A  And  t he  pu rpose  o f  buy ing  t he  gun  was  so  a l l  o f

you  cou ld  go  hun t i ng?

A  Yes ,  s i r .

O  D id  you  know  tha t  you  needed  a  hun t i nq  l i cense

f ^  h r r n f 2

A  No ,  I  d i d  no t .

O  A ren ' t  you  f am i l i a r  w i t h  t he  l aws  rega rd ing

hun t i ng  I i censes?

A  No t  i n  l daho ,  f 'm  no t .  The re ' s  some  i n

Ca l i f o rn i a  you  don ' t  need  a  hun t i ng  l i cense  f o r  va r i ous  g rame ,

and  Do ,  f  d id  no t  know.

0  D idn r t  you  t e l l  me  ea r l i e r ,  o r  t e l l  M r .  Boomer

ea r l i e r  t ha t  i t  was  you r  i n ten t  t o  shoo t  e l k  and  dee r  and

th i ngs  l i ke  t ha t  w i t h  t he  r i f l e?

A  Yes ,  s i r .

O  And  tha t  Mr .  Odom had  wan ted  to  pu rchase  a  b ig

r i f l e ,  no t  a  . 22  ca l i be r?

A  He  wan ted  t o  pu rchase  a  b i ge r  r i f l e ,  y€s ,  bu t  he

d idn ' t  see  any  sense  i n  pay ing  t h ree  o r  f ou r  hund red  do l l a r s

fo r  t he  r i f l e  he  wan ted .  So ,  he  sa id  he  wou ld  se t t l e  f o r  t he

-  z z .

O  D id  you  d i scuss  hun t i ng  b i g  game  a t  t ha t  t ime?

A  l ve  d i scussed  e l k  and  dee r r  l es  we  d id .

O  You  d idn ' t  t h i nk  you  needed  a  hun t i ng  l i cense

1788 DEF /CRx/RICEApp. 097
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SECOND D ISTRICT  COURT
tDAlto couN?Y

f o r  e I k  a n d  d e e r ?

MR.  BOOMER:  you r  t t ono r ,  t h i s  i s  i r r e l evan t

A  I  d i dn , t  know .

MR-  BooMER:  - -  r  wou td  ob jec t  excuse  m€r  Mr .  R i ce .

THE COURT:  I ' 1 I  ] e t  h im  ansh re r ,  M r .  Boomer .  The

ob jec t i on  w i l I  be  ove r ru l ed .

MR.  BOOMER:  Okay .

A  I  d i dn ' t  t h i nk  abou t  a  hun t i ng  l i cense .

0  ( t ' , t r .  Chenowe th : )  How  abou t  a  f  i sh i ng  l i cense ,

do  you  have  t o  have  a  f i sh i ng  r i cense  i n  ca r i f o rn i a?

A  Fo r  sa lmon  and  t rou t ,  I  be l i eve  you  do .

o  D id  you  th ink  abou t  hav ing  a  f i sh ing  l i cense  i f

you  wan ted  to  go  f i sh ing?

A  No ,  s i r ,  I  d i d  no t .

O  So ,  t hen r  l ou  dec ided  a f t e r  a  coup le  o f  davs  vou

would go on up to  Ruby l {eadows?

A  Yes ,  s i r .

0  And  B i l l  Odom made  t ha t  dec i s i on ,  d . i dn ' t  he?

A  Yes ,  s i r .

O  And  so  you  wen t  on  ou t  t he re?

A  Yes .

o  And  you  took  a  bunch  o f  bee r  ou t  t he re  a long  and

you  camped  bes ide  the  pond  the  f i r s t  n igh t?

A we camped about  a hundred f i f ty  yarc is  mavbe two

hundred  ya rds  f rom the  pondr  f€s .  I , Je  weren , t  d i rec t l y  by  :he

1789 DEF /CRX/ RrCE
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pond .

O  D id  you  f i sh  and  hun t  t ha t  n i gh t?

A  l r l e  f i shed ,  and  we  d rank  some beer  too .

O  Okay ,  who  f i shed?

A  B i l I  Odom and  I .

O  D id  you  ca rch  any  f i sh?

A  No ,  s i r .

O  D id  you  ca tch  any  f i sh  a t  any  t ime  du r ing  th i s

v i s i t  t o  Ruby  Meadow?

A f  d i dn ' t ,  bu t  B i I I  Odom d id .

O  Who  c leaned  the  f i sh?

A  B i l l  Odom d id ,  I  be l i eve .

0  D id  you  see  h im  do  i r?

A  No ,  s i r .

O  D id  you  see  Je r ry  p i zzu to  c lean  them?

A No ,  s i r .

O  Now,  the  f i r s t  day  you  were  ou t  t he re r  l ou  go t

ou t  t he re  l a te  i n  t he  day  and  spen t  t he  n igh t?

A  Yes ,  s i r .

O  Dur ing  the  nex t  d . y ,  d id  you  and  B i I I  Odom go  to

town the second day you were out  a t  Ruby Meadows?

A I  don ' t  r emember  i f  i t  was  the  second  day  o r  t he

th i rd  day ,  bu t  we  d id  go  i n to  town .

O And  you  p i cked  up  some more  bee r  and  su r rp l i es?

A  yes ,  s i r .
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SECOND DISTRTCT COUR"
IOAHO COUHTY

rJ

R u b y  M e a d o r v s ,

I o t  t o g e t h e r

ll

\l

l.|'

anyway

O You  men t ioned  a  q rouse ,

pheasan t .  Do  you  know the  d i f f e rence

pheasan t?

And  du r i ng  t h i s  nex t  day  a f t e r  ) ' ou r  a r r i va l  a t

I  t h i nk  you  sa id  t ha t  you  and  B i l l  hun ted  a  l o t

I eav ing  Lene  w i t h  Je r r y  p i zzu to  back  a t  t he  camo?

Yes ,  s i r .

A n d  b y  t h a t  t i m e  y o u  h a d  m o v e d  i n t o  t h e  c a b i n ?

A f t e r  w e  c a m e  b a c k  f r o m  h u n t i n g  o n  t h e  s e c o n d  d a v

moved  i n to  t he  cab in r  l es .

O  Whose  idea  \ . ras  i t  t o  move  in to  the  cab in?

A  B i t I  Odom 's .  f t  seemed  a  sens ib l e  sugges t i on

bu t  you  ca1 led  i t  a

be tween  a  g rouse  and  a

A  Our  hen  p rheasan t  i n  Ca l i f o rn ia  1ook  n re t t y  much

l i ke  a  g rouse  and  B i l r  odom sa id  they  were  o f  a  pheasan t

gene ra t i on .  ou r  pheasan ts  a re  b i gge r  t han  t he  g rouse ,  bu t  as

fa r  as  t he  b reas t  sec t i on  and  eve ry th i ng ,  t hey ' r e  bas i ca l l y  t he

same,  they  l ook  the  same.

O You  sa id  you  saw a  dee r  du r ing  you r  L run t i ng

excu rs i ons  w i t h  B i l l  odom?

A Yes ,  s i r .

O  Why  d idn , t  you  shoo t  i t ?

A  f  have  no  i dea ,  f  neve r  ca r r i ed  the  gun .  t ^ l hen  I

sav /  t ha t  dee r ,  I  knew  tha t  t ha t  . 22  wasn ' r  c ro . i n r r  i / - r  b r i ng  t ha t

dee r  down .

179 t DEF /CRX/ RrCE
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SECOND OISTRICT COURT
t9aHo couxi l

0  D id  B i I l  Odom a t t emDt  t o  shoo t  t he  dee r?

A  No ,  s i r .  Tha t  dee r  j us t  up  and  l i t ,  i t  was  gone .

A  Okay .  Now,  I  t h i nk  you  t es t i f i ed  t ha t  you  wen t

in to  town  w i th  odom and  you  me t  a  po l i ce  o f f i ce r  t he re  i n  t own

tha t  was  a  f r i end  o f  h i s?

A  Yes ,  s i r .

O  H is  name was  S teve?

A  Yes ,  s i r .

0  D id  you  ta l k  t o  h im  fo r  a  wh i l e?

A  Yes ,  we  t a l ked  t o  h im  fo r  abou t  t en  m inu tes .

0 And then you p icked up some more sunples and

beer  and went  back to  Ruby Meadows?

A we p icked a;"  beer  and stuf f  up before we saw

the  po l i ce  o f f i ce r .

O Some t ime dur ing th is  t ime you test i f ied t l ' ra t

B i I l  Odom ta l ked  abou t  c la im  jump ing  peop le?

A  Yes ,  s i r .

O  Go ing  up  to  a  p lace  ca1 led  wha t  d id  he  say?

A  wa r  Eag le .

O  Okay ,  and  d id  he  say  someth ing  abou t  j umo ing

the i r  c l a ims  and  bu ry ing  the i r  bod ies?

A  Yes ,  s i r ;  he  d i d .

O  Te } l  us  abou t  t ha t ,  p l ease?

A He  sa id  tha t  he  sa id  tha t  ps  l . / ou ldn ' t  have

no th ing  to  h 'o r r y  abou t  because  i f  t hey  don ' t  f i nd  the  bod ies ,

i
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then  t hey  don ' t  have  a  case .

O  D id  you  t h i nk  t ha t  he  mean t  t o

the re  c l a im  j ump ing ,  i f  he  d i d  i r ?

A  I  don ' t  un r i e r s tand  you  mean ,

do  t ha t ,  wou ld  he  have  k i l l ed  somebodv?

0  Y e a h .

A  A t  t ha t  t ime ,  I  d i dn ' t  t h i nP .  so .

f  neve r  seen  B i I l  r ea1 ly  th rea ten  anybody ,

I
I.t.

t he  po l i ce  i n

k i l l  peoo le  u r )

i f  w e  w e n t  u D  t o

I  neve r  seen

I  seen  h im  and

h is  w i fe  ge t  i n  p re t t y  good  a rqumen ts  and  s tu f f  l i ke  tha t ,  bu t

as  fa r  as  o the r  peop le ,  no t  rea l l y  t h rea ten  somebod-v ,  f  ' ve

seen  h im  th rea ten ,  bu t  I  haven ' t  seen  h im  th rea ten .

0  We l l r  l ou  haven ' t  been  a round  B i l t  Odorn  excep t

v i s i t i ng  a t  h i s  home,  p lay ing  ca rds  w i th  h i s  w i fe  and  so  o r r ,

bu t  you  haven ' t  been  a round  h im  when  the re ' s  o the r  r reoo le  a rou

have l tou?

i
.Fl Tha t ' s  t r ue .

sa id :

0  You  sa id  someth ing  he re  and  I  w ro te  i t  downr  !o rJ .

"Eve ry th i ng  I  ' ve  had ,  f  ' ve  wo rked  f  o r .  "  I s  t ha t  t r r : e?

A  Yes ,  s i r .

0 Okay .

Excep t  f o r  t he  t ime  when  I  was  i n  t roub le  w i th

Ca l i f o rn i a .

O  i . l e l l ,  n o w r  l o u r v e  b e e n  i n  t r o u b l _ e  a  c o u n l e  o f

t i m e s ,  h a v e n t t  v o u ?

n Yes ,  s i r .

SECOND DISTRICT COURT
I O A H O  C O U N T Y
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SECOND DIST.RICT COURT
I D A H O  C O U N D

A  Yes ,  s i r .

O  And  t ha t  you ' ve  been  pa ro led  a f t e r  se rv i no  some

amoun t  o f  t ime?

A f  se rved  e igh teen  mon ths .

0  We l l r  1 lou  d idn ' t  wo rk  fo r  t he  money  you  took  i n

0  And  you  sa id  i n

wha teve r  you  go t .  I sn ' t  i t  t

armed robbery?

e a c h  c a s e ,  l o u ' V e  w o r k e d  f o r

r u e  t h a t  y o u ' v e  b e e n  c o n v i c t e d  o f

e i t he r

De rson  i t  be longed  t o "

abou t ,  t h i s  a rmed

the  a rmed  rob l re ry ,  d id  you?

A  I  d i dn , t  keep  t he  money ,

O  Where  d i d  i r  90?

A I  took gave i t  to  the

0  Oh ,  t e I l  us  how tha t  came

robberv?

A  f  was  j us t  ou t  o f  h i gh  schoo l  and  a  f r i end  o f

m ine  tha t  was  on  ou r  baseba l l  t eam,  w€  used  to  ca l r  h im  c razy

lunchwar l  because  he  wourd  s lam a  baseba l r  and  i t  j us t  wen t

sa i l i ng  and  he ' s  down  a t  san ta  c ruz  whe re  t he re ' s  a  beach  and

boa rd rva l k  and  i t ' s  k i nd  o f  l i ke  D i sney lanC ,  i t ' s  r i gh t  o f f  t he

ocean  and  Lunch  wen t  w i th  a  p ros t i t u te  wh i l e  she  r . ras  wer l ,

she  r . / as  a  masseuse ,  r  guess  you  wou ld  ca l r  he r ,  and  wh i re  he

was  ge t t i ng  h i s  massage  o r  wha teve r  he  was  ge t t i ng ,  h i s  wa l re t

came  up  m iss i ng .  He  t o l d  us  abou t  i t  a t  one  o f  t he  ba l l  games

jus t  t he  nex t  day  and  a  cou r : I e  o f  days  a f t e r  t ha t  we  we re  a l l

a t  t he  boa rdwa lk  a t  San ta  Cruz  and  he  saw the  l adv  w i th  ano the r

L794 DEF /CPX/ RrCE
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SECOND DISTRICT COURT
IOAHO COUNTY

l a d 1 z  a n d  a  b l a c k  g u y  i v a s  w i t h  t h e m .  A n d  s o  v r e  f o l l o w e d  t h e m

t o  t h e  m a s s a g e  p a r l o r ,  w e n t  i n  a n d  w e  g o t  t h e  m o n e y  b a c k .  w e

g o t  a  h u n d r e d  a n d  t w e n t y - f  i v e  d o l l a r s ,  b u t  w e  d . i d n , t  g e t  h i s

w a I l e t .

o  t ' ]e r r ,  i t  says  here  armed robbery ;  what  w( .J re  vou

armed w i th?

A  We  had  a  9un ,  a  sma lL  hand  gun .

O  Who  had  the  gun  i n  the i r  hand?

.  A  f  he ld  t he  gun .

O  And  you  s tuck  uD  these  l ad ies?

A  yeah ,  I  wou ld  say .

0 And you took the i r  money?

A We took the money f  rom the :nan.

o  And  you  were  say5 -ng  tha t  a r l  you  a re  do ing  was

remov ing  the  money  he  had  l -os t  i n  h i s  war le t  t he  day  be fo re?

A  Yes ,  we  cou ld  have  taken  a lmos t  a  thousand

dor la rs ,  bu t  we  on l y  too l :  a  hundred  and  twen ty - f i ve .

O But  yet  you \ rere convic ted of  armed robbe.z?

A  Yes ,  s i r .

O  How long  d id  you  s tay  how long  d id  vou  se rve?

A  I  d i d  e i gh teen  mon ths .

O  D id  vou r  f r i end  who  was  w i th  you  se rve ,  t oo?

A  Yes ,  s i r ,  he  d i d .  He  ra te r  escaped  and  r  be l i eve

he  was  k i l l ed -

o  we I I ,  you ' r e  a r so  cha rged  w i t h  ano the r  c r ime  l a te
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SEC'OND DISTRICT COURT
IDAHO COUNTY

o t ' ) ,  I  t h i n k ,  i t  w a s  b u r g l a r y ,  w a s n  I  t  i t ?

A  f  w a s  c h a r g e d  w i t n  b u r g l a r y  r  | € s .

O  W e r e  y o u  e v e r  c o n v i c t e d ?

A  No ,  s i r ,  f  was  noE .

O  Were  you  eve r  cha rged  w i t h  any  o the r  c r imes  o r

conv i c ted  o f  any  o the r  c r imes?

MR.  BOOMEF. :  Your  l Jono r ,  t ha t , s  an  imr r rope r  ques t i on

in  t ha t  pa r t i cu ra r  f o rm  and  r  wou ld  ob jec t  t o  i t  on  t ha t

g round .

THE COt lRT : ' sus ta i ned .

A  Wha t?

THE couRT :  sus ta i ned  means  he ' s  go ing  t o  ask  ano the r

c- 'uest ion.

A  f 'm  so r r v .

O  ( t " t r .  Chenoweth : )  Have  you  eve r  been  conv i c ted

o f  any  o the r  c r imes r  p r i o r  t o  t he  a rmed  robberv  o r  a f te r  t he

armed robbery?

A  Any  o the r  c r imes r  1 l €s ,  s i r ,  I  have .

O  Wha t  a re  they?

A f  was  conv i c ted  fo r  rece i v ing  s to len  o rooe r t y .

0  Do  you  remember  be ing  be fo re  th i s  Cour t  on  the

23 rd  day  o f  Janua ry ,  1986?

A  Yes ,  s i r ,  f  do .

o  Do  you  remember  a t  t ha t  t ime  tha t  you  en te red  a

p lea ,  r  t h ink ,  t o  t he  cha rges  o f  second  deg ree  murde r?

L7  96 DEFlCP.X/RICE
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SECOND DISTRICT C'OURT
IDAHO COUNTY

A  Y e s ,  s i r .

O  A n d  y o u  w e r e  a s k e d  s o m e  g u e s t i o n s  b y  t h e  J u d q e ,

a n d  f r m  g o i n g  t o  a s k  y o u  i f  y o u  r e m e m b e r  t h e s e  q u e s t i o n s .

I ' l h e n  t h e  J u d g e ,  J u d g e  R e i n h i r r d t  h e r e  i n  t h i s  c o u r t r o o m  a s k e d

y o u  t h i s  q u e s t i o n  a t  t h e  b o t t o m  o f  p a g e  t w e n t y - t w o :  L e t  m e

a s k  V o u  r  h a v e  v o u  e v e r  b e e n  c h a r o e d  w i t h  c r i m e s  b e f o r e ?

A n s w e r :  Y e s ,  s i r ,  f -  h a v e .  Q u e s t i o n :  g l h a t  h a s  t h a t  b e e n

MR.  BOOMER:  Your  F ]ono r ,  asa in ,  t h i s  i s  imnroner  under

the  ru l es  and  i t ' s  an  imn rooe r  oues t i on  f o r  t he  nu rnoses  o f

t h i s

THE COURT:  Do  vou  wan t  t ime  to  l ook  a t  t he  ru le  o r

a re  you  fam i l i a r  w i th  i t ?

I \ ' lF .  CHENOWETH:  f  am fami l ia r  w i th  i t ,  Your  l lonor .

T l l E  C O U R T :  A l l  r i q h t ,  w a n t  t o  a n r : r o a c h ,  t h e n ?

( T h e r e u p o n  C o u r t  a n d  C o u n s e l  h a d  a n  o f f -

t h e - r e c o r d  d i s c u s s i o n  o u t s i d e  t h e  p r e s e n c e

o f  t h e  i u r v ,  a f t e r  w h i c h  t h e  f o l l o w i n q

n roceed ings  we re  had ,  . t o -w i t : )

THE COURT:  [ , i e11 ,  we  m iqh t  as  we l l  t ake  a  l unch  b reak .

You ' r e  no t  t o  f o rm  o r  exo ress  an r /  on in i ons  abou t  t he  case ,

y o u ' r e  n o t  t o  t a l k  t o  a n y o n e  a b o u t  t h e  c a s e .  D o n ' t  l e t  a n y b o d l

t a l k  t o  you  on  ay  sub jec t  ma t t e r  connec ted  w i t h  t he  t r i a l .  I f

anyone  does ,  p l ease  no t i f y  t he  Ba i l i f f  who  w i l l  i n  t u rn  no t i f y

me .

We ' l l  be  i n  r ecess  un t i l  2 : 00 .  Thank  vou .
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SECOND DISTRICT COURT
IOAHO COUNTY

(The reucon  t he  Cou r t  s t ood  i n  l unch  recess ,

a f t e r  wh i ch  t he  f o l l ow ing  p roceed ings  we re

had ,  t o -w i t :  )

THE  COURT:  V te '  I l  ca l l  t he  j u r y  back  i n ,  now .

(The reupon  t he  j t r r y  pane l  r e -en te red  Lhe

cou r t r oom,  a f t e r  wh i ch  t he  f o l l ow ino

p roceed ings  we re  had ,  t i -w i t : )

THE  couRT :  Good  a f t e rnoon ,  l ad ies  and  qen t remen .

As  a  resu r t  o f  ou r  l as t  mee t i ng  w i t h  t he  l awye rs  t he re  was  a

d i spu te  t ha t  a rose  conce rn ing  I ' 1 r .  R i ce ' s  r eco rd  and  I  be l i eve

the  na r t i es  a re  now  p reDared  t o  r ec i t e  a  s t i r i u l a t i on  t o  t he

cou r t  t ha t  vou ' r r  r ece i ve  as  ev i dence  i n  t h i s  case .

Mr .  Boomer ,  i s  t ha t  co r rec t?

l ' lR-  Bool ' rER:  correct ,  your  Honor .  your  Honor ,  for  the

purpose  o f  t h i s  p roceed ing  on l y ,  t he  pa r t i es  w i r l  s t i r : u la te

tha t  t he  w i t ness ,  James  R i ce ,  has  been  p rev ious l y  conv i c ted

o f  a rmed  robbery  and  two  coun ts  o f  bu rg la ry .

THE couRT :  r s  t ha t  vou r  unde rs tand ing  and  s t i pu la t i on ,

I ' l r .  Chenoweth?

M R .  C H E N O W E T H :  I r  i s .

T H E  C O U R T :  A n d  d o  y o u  s o  s t i p u l a t e ?

M R .  C H t r N O W E T H :  y e s .

T H E  c o L t R T :  L a d i e s  a n d  g e n t l e m e n ,  a n o t h e r  s i t u a t i o n

w h e r e  w e  h a v e  t h e  r a w y e r s  a r e  t e l r i n g  y o u  s o m e t h i n g  a n d  t h i s

t i m e  y o u  c a n  t a k e  t h a t  a s  e v i d e n c e  b e c a u s e  i t .  i s  a  s t i o u L a t i o n .

1?98 GDLLOQUY
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SEC'OND DISTR]CT COURI
ro^f io couNtY

A n d  t h a t ,  o f  c o u r s e ,  i s  i n  C C r n L : - a v a n r i r r n  o f  t h e  f l e n e r a l  r u l e

t h a t  w h a t  t h e  l a w y e r s  s a y  d o e s  n o t  c o n s t i t u t e  e v i d e n c e .

I ^ i i t h  t h a t ,  y o u  m a v  c o n t i n u e  w i t h  y o u r  c r o s s  e x a n n i n a t i o n

C R O S S - E X A t , l I N A T I O N  (  c o n t .  )

B Y  M R .  C H E N O W E T i { :

g -  Mr .  R i ce ,  when  we  l e f t  f o r  l unch r  w€  we re  t a l k i ng

abou t  Ruby  Meadows  and  we  were  ta l k ing  abou t  t he  fac t  t ha t  you

had  a r r i ved  the re  on  the  n igh t  i n  t he  even ing  and  you  had

camped  ou t  ove rn igh t ,  and  i t ' s  now  the  nex t  day  and  you  and

B i l l  have  qone  ou t  hun t i ng  i n  t he  morn ing ,  ea r l v ,  and  vou  a re

back  i n  camr r ,  r  t h i nk ' you  sa id  some t ime  t h ree  o r  f ou r  hou rs

l a te r?

A  yes ,  s i r .

o  And  r  don ' t  ' eca r r  whe the r  vou  to rd  me  whe the r

you went  to  town or  not?

A  No ,  s i r ;  \ ^ re  d i d  no t .

O  D id  you  hea r  B i l I  Odom on  tha t  duy ,  on  tha t  day

now,  d id  you  hea r  B i l l  odom ta l k ing  abou t  robb ing  anybody?

A  No ,  s i r .

o  r t  was  t he  day  be fo re ,  t he  dav  t ha t  vou  t a r ked  t o

h im  abou t  c l a im  j ump ing?

A  No ,  s i r ;  I  be l i eve  i t  was  no t  t he  second  day  we

were  t he re ,  bu t  t he  t h i r d  day  we  we re  t he re .  r  can ' t  be

su re ,  bu t  I 'm  p re t t y  su re  i t ' s  no t  t he  second ,  day  t ha t  we  we re

the re .  I t  w ; r s  du r ing  the  1 - i ne  we  were  coming  back  f rom hun t i ng

L799 DEFlCRX,/RrCE
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SEG'ONO DISTRICT COURT
I D A H O  C O U N W

though .

0  Y o u  w ( ? t ' e  w a  I k  i n q  a  I o n q  ?

A  Y e s ,  s i r .

O  T h a t  i s ,  w h i l e  ) / o u  w e r e  r v a l k i r g ,  h e  v r a s  t a l k i n g

a b o u t  c l a i m  j u m p i n g ?

A  Yes ,  s i r .

0  And  I  t h ink  you  sa id  tha t  Mr .  Odom neve r  l - e t  t he

r i f l e  ou t  o f  h i s  s i qh t?

A  No ,  s i r ,  he  neve r  d i d .

0  D id  he  keen  i t  nea r  h im  a t  n i qh t?

A  Yes ,  s i r .

0  And  the  on l y  t i r ne  tha t  du r ing  these  f i r s t  f ew

days that  you saw anybody have j . t  was the t ime that  you

tes t i f i ed  t ha t  Je r r y  p i zzu ro  had  t he  r i f . I e?

O No ,  s i r ;  we  were  by  the  cab in  one  day  and  B i l I

was  shoo t i ng  a t  a  coup le  o f  cans  on  the  g round  and  we  each  sho t

t he  gun  t hen ,  bu t  as  f a r  as  ca r r y i ng  t he  r i f l e . anywhe re ,  Do r

we  neve r  d i d .

0  You  r ^ /e re  d r i nk ing  a  l o t  t hose  f i r s t  f ew  days  a t

Ruby  Meadows ,  weren ' t  you?

A I ' i e  were  d r i nk ing  r l u i t e  a  b i t .  Ne i the r  one  o f

us  go t  d runk  o r  i n  a  s tagge r i ng  wa l k  o r  any th i ng ,  no .

O  How much  d id  each  o f  you  d r i nk  a  day  we ' l I

s ta r t  w i th  the  f i r s t  f u l I  day  tha t  you  were  a t  Ruby  l 4eadows ,

no t  t he  n i gh t  t ha t  you  a r r i ved ,  bu t  t he  f i r s t  f u I I  day  you  we re

I800 DEF/CRx/  RICEApp. 109
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a t  Ruby  Meadows ,  how  much  we re  you  c i r i nk i ng ,  how  much  was  B i I I

d r i nk i r g ,  how  much  was  Lene  odom d r i nk i ng  and  Je r r y  p i zzu to?

MR.  BooMER:  To  wh i ch  we  wou ld  ob iec t  on  t he  g rounds

o f  r e l evancy ,  You r  Hono r .

THE COURT:  r ' L I  l e t  t he  j u r y  l i s t en  t o  i t .  you  may

answer .

A  Lene  Odcm d idn ' t  d r i nk ,  she  d rank  D r .  peope r .

Bu t  t he  n i gh t  we  go t  t he re  we  had ,  r  be r i eve ,  a  case  and  a

ha l f  o f  bee r  and  we  d rank  seve ra r  ap iece  the  same n igh t  we

a r r i ved  t he re .  The  nex t  day ,  t he  f u l l  day  on  t he  nex t  day

jus t  be fo re  bed t ime ,  r  be r i eve ,  t he  res t  o f  t he  bee r  had  been

gone .

o  okay ,  how d id  tha t  sp l i t  a round  be tween  the  th ree

o f  you?

A f  wou ld  sdy ,  maybe  e igh t  bee rs  ao iece  i n  tha t

f u l I  day .

O  D id  Je r ry  d r i nk  as  much  as  you  d id?

A  I  don ' t  be l i eve  so .

O  D id  B i l l  Odom d r i nk  as  much  as  you  d i d?

A  r  be ]  i eve  B i l r  odom d rank  a  l i t t l e  b i t  more  than

r  d i d .

o  okay ,  f rom you r  es t ima te ,  f r cm you r  reco l l ec t i on ,

as  bes t  as  you  can  remember ,  abou t  how many  bee rs  tha t  second

day  t ha t  B i l l  odom had ,  t ha t  you  had  and  t ha t . r e r r v  had .

A  No ,  i t ' s  r ea l l y  ha rd  t o  keep  t r ack  o f  somebody

SECOND DISTRICT COURT
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SECOND DISTRICT COURT
TDAHO COUXTT

e l s e ' s  d r i n k i n q  w h e n  1 ' o u ' r e  d r i n k i n g  ) ' o u r s e l f  .

O  t ' l e l l  r  / o u  w e n t  t h r o u g h  a  c a s e  a n d  a r  h a l  f  i n  t h e

a r r a n i  n a  h a € a r g  a n d  t h e  n e x t  d a v ?q r r s  s I t t r :  I t c r t

A  Yes ,  t ha t ' s  t r ue .

' g  r sn ' t  i t  t r ue  t ha t  Je r r v  .  t z zu to  d r i nks  ve rv

I  i  t t l e?

A  f  wc . ,u ld  no t  say  he  d r i nks  ve ry  1 i t t l e .  I I e

consumes  h i s  sha re ,  r  wou rd  sd t r  as  much  as  he  wan ts  t o ,  bu t

as  f  a r  as  c i r i nk i ng  ve ry  r i t t r e ,  r  wou ldn , t  say  t ha t  a t  a r r .

' ( ) (  Okay .  Bu t  you  sa id  none  o f  vou  were  d runk  on

tha t  second  day  a t  Ruby  Meadows?

A  I ' ve  neve r  seen  as  t oge the r ,  we ' ve  neve r  been

d runk .

a  okay .  You  tes t i f i ed  tha t  you  hea rd  B i l I  O rLom

say :  "  r  had  a  bead  on  t ha t  guy .  "  r s  t ha t  i n  r e fe rence  t o

the  f  i she rman ,  a  man  named  Mr .  C ra rv fo rd?

A  yes ,  s i r ,  i t  i s .

( [  Do you know what  he meant  bv that  or  d id  he

ex r : I a in  tha t  any  fu r the r?

A  He  d idn ' t  exp la i n  i t  any  f u r t he r ,  Do .

O  l ) i d  B i l l  Odom say  any th i ng  t o  you  abou t  i f  i t

hadn ' t  been  f o r  t he  p i ckuo  com ing  by ,  t ha t  be ing  t he  He rndon ' s

o i ckup ,  t ha t  he  wou ld  have  robbed  those  j )eop le?

A  No ,  s i r ,  he  d i d  no t  say  t ha t  t o  me .  He  r vas

ta rk ing  w i th  Je r ry  and  Lene  and  r  ove rhea rd  h im  sav  tha t .
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SEC'OND DISTRICT COURT
]DAHO CO|JNrr

o  o k a v ,  h e =  L r  i  i r n '  t  s i l y  t h a t  t o  y ' o u  L r u t  . h e  s a i d  i t

to  ever ) 'bo i i y?

A  Y c s ,  h e  s c i . t  i t  1 o u d  e n o u q h  t o  w h e r e  e v e r v b o d v

c o u l d  h e a r  i t .

O  O k a y ,  c a n  y o u  r e p e a t  w h a t  B i l I  o d o m  s a i d  t o  a l 1

o f  y o u ?

A  H e  s a i d  t h i s  w a s  r i e h t  a f t e r  h e  r n e n t i o n e d

t h e  f a c t  t h a t  t h a t  g u n  t h a t  M r .  C r a w f o r d  w a s  w e a r i n g  w o u l d  r r u t

a  h o r e  t h r o u g r h  J e r r y ,  h e  s a i d :  " r t , s  a  g o o d  t h i n g  t h a t  n i c k u n

c a m e  b y  w h e n  i t  d i d ,  b e c a u s e  r  h a d  a  b e a d  o n  t h a t  c r u . / . , '

O  D i d  h e  s a y  a n y t h i n g  f u r t h e r  a b o u t  r o b b i n q  r h e

f i s h e r m e n ?

A  N o ,  f  d o n ' t  b e l i e v e  h e  d i d .

O  D i d  y o u  e v e r  d i g  a  g r a v e  d u r i n g  t h i s  n e r i o o  o f

t i m e  t h a t  J e r r y  P i z z u t o  a n d  B i r l  o d o m  w a l k e d  u r r  t o  w h e r e  t h e

f ishermen tv {?re?

A  No ,  s i r ,  I  d i d  no t .

o  D id  you  eve r  use  the  words  when  somebody  sa id

tha t  t hev  were  go ing  to  go  uD and  rob  the  f i she rman  named

Mr -  c raw fo rd r  l ou  sa id :  "  I ^ Je r r ,  r ' 11  go  d i g  t he  g rave ,  o r

g ravgs ,  "  a t  t ha t  t ime?

A  No ,  s i r ;  I  d i d  no t .

o  You  were  sa ; * i nq  wha t  you  were  d iqc t i nq  v ias  rea r ry

a  n l ace  t o  pan?

A  Yes ,  s i r ,  we l1 ,  I  Cug  t hose  ho les  be fo re  t i r i s

1803 DEF / CRX/ Rr CE
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SECOND DISTRICT COURT
IDA} iO COUNTY

eve r  occu r rec .  As  r  wou ld  run  ou t  o f  sand  i n  t he  f i ve  qa r ron

bucke t ,  r  wou ld  go  t o  e i t he r  ho le  t o  see  wh i ch  r  cou ld  ge t

t he  bes t  ou t  o f .

0  Mr .  p i ce ,  r , r ou ld  you  p rease  come  down  he re  t o  t he

boa rd  and  show  us  whe re  you  we re  d i gg ine  t hese  ho les?

(Th r : r euoon  w i t ness  ex i t ed  t he  w i t ness  s tand . )

0  And  we  w i l r  be  re fe r r i ng  to  Exh ib i t  r -A  o f  t he

s ta te ,  and  i f  you  '  r r  t ake  t h  i s  r r o i n te r  and  r ve  ,  r r  a l so  qe t  so

the  j u r y  can  v i ew  th i s ,  i f  you  w i l _ l  come  a lonqs ide  he re ,  J im ,

t ha i r l <  you .  Now,  you  we re  l oca ted  on  t l r i s  d i so lay ,  a ren , t

You ,  t h i s  i s  Cab in  No .  I  he re?

A  yes -

a  Cab in  No .  2  uo  t he re?

A  yes -

O And  th i s  i s  t he  cab in  you  s tayed  i n , .  Cab in  No .  : , _ ,

i s  i t  no t?

A  Yes ,  s i r ,  t ha t ' s  t he  i nd i ca t i on .

O  Now,  when  you  f i r s t  came he re ,  wh( : re  d id  you

pa rk  t he  p i ckup ,  t h i s  b l ack  p i ckup  r  know . i t ' s  no t  b rack ,

bu t  we  a re  us i ng  f o r  t h i s  hea r i ng ,  whe re  d i d  you  pa rk  t h i s

p i ckup  t ha t  be longed  t o  t he  odom 's?  wou ld  you  l oca te  t he

n i ckup ,  p l ease?

A  Th i s  r oad ,  Mr .  Odom pa rked  t he  t r uck  we l l "  i t

was  s i t t i ng  uD  t i ke  t h i s ,  j us t  o robab ry  abou t  t en  f oo t  f r om the

cab in .  (  I nd i ca t i ng .  )

1304 DE,P /CRX/ RICE
App. 113
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O  O k a y ,  i t  w o n ' t  s t a ) ,  t h e r e  r  s o  \ . / e  ,  1 1  _ _  w e L l ,  i t

w i l l  t o o .  l 1 o w ,  y o u  s a i c l  y o u  w e r e  n a n n i n g  f o r  r u b i e s ?

A  y e s ,  s i r .

O  A n d  w h e r e  h / e r e  y o u  D a n n i n g ,  t h i s  i s  a  s m a l l

c r e e k  t h a t  g o e s

A  r h e  c r e e k  c r o e s  r u n  e x a c t r y  l i k e  t h i s  a n d  j u s t

r i g h t  h e r e  t h e r e ' s  a  d r a i n a q e  d i t . c h  t h a t ' s  c o v e r e d  w i t h  d j _ r t

o v e r  i t ,  b u t  a t  t h e  v e r ' e n c i  o f  i t  y o u  c a n  s e e  t h e  n i o e  i t s e L f ,

a n d  t h e  w a t e r  f l o w s  t h r o u g h  t h i s  s i d e ,  t h r o u g h  t h e  n i n e  a n d

t h e n  o n  a c r o s s  t h e  r o a d  c l o w n  i n t o  t h e  c r e e k .

O  l V h e r e  w e r e  y o u  d i g g i n g  h o l e s ?

A  R i g h t  o n  t h e  r o a d  s i d e  o f  t h e  p i p e ,  w h i c h  w o u l d

h a v e  b e e n  r i g h t  i n  h e r e .  ( I n d j - c a t i n g . )

O  O k a y ,  w a s  t h a t  t h e  o n l y  n l a c e  y o u  l e e r e  d i g q i n c

h o l e s  ?

A  T h a t ' s  n o t  v r h e r e  f  w a s  j i g g i n g  h o l e s ,  t h a t , s

w h e r e  I .  w a s  p a n n i n g .

I  O k a y ,  w h e r e  w e r e  y o u  d i g g i n q  h o l e s ?

A  T h e  p l a c e  f  w a s  d i g q i n g  h o l e s ,  f  h a d  a  h o l e

a p p r o x i m a t e l l '  r i g h t  h e r e  b e h i n d  t h e  c a b i n .  (  h d i c a t i n g .  )

o  y o u  w e r e  s h o w i n g  a  s D o t  m a y b e  t e n  o r  f i f t e e n

f e e t  b e h i n d  t h e  c a b i n ?

A  y e s  -  A n d  r . ' r  h a d  a n o t h e r  h o l e  t h i s  i s  c a b i n

N o .  2 ,  I  h a d  a n o t h e r  h o l e  r i g h t  h e r e ,  t h e  c r e e k  i s  d o w n  h e r e ,

r  h a d  a  h o l e  j u s t  o r o b a b l y  r i g h t  u p  i n s i d e  o f  h e r e  o f f  t o  t h e

1805 DEF, /CRX, /RTCEApp. 114
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I D A H O  C O U N T T

r j . g l ' r t - h a n d  s i d e  o f  t h e  r o a d  w h e r e  I  h a d  b e e n  d i q g i n c ,  f  o r  s a n d .

O  O k a v .  N o w ,  f  ' I l  r e n r e s e n t  t o  y o u  t h a t  t h j - s  r e d

P e n  h e r e  r e n r e s e n t s  t h e  s i t - e  o f  t h e  l a d r r , g  g r a v e .  D i d  v o u

e v e r  d o  a n y  d i g g i n g  a r o u n d  t h e r e ?

A  I f  t h a t ' s  t h e  s i t e  o f  t h e  g r a v e ,  t h a t , s  w h e r e  f

h a d  t h e  h o l e .

O  y o u  w e r e  d i g g i n g  i n  t h e  I ' v e  : : o m e  u p  a  l i t t l e

t o o  f a r  h e r e .  O k a y r  s o  w h a t  v o u ' r e  s a . y i n g  i s ,  y o u  w e r e n , t

d i o g i n o  c J r a v e s r  l o u  w e r e  t a k i n q  s a n d  a n d  c a r r v i n g  i t  b a c k  d o w n

l r e r e  t o  t h e  c r e e k  a n d  w a s h J _ n g  t h e  s t u f f  o u t ?

A  y e s ,  s i r ,  e x a c t l y .

O I , Ihy  d id  you go  so  fa r  f rom the  cab in  to  qe t

v o u r  d i r t ?

A  T h a t ' s  w h e r e  M r .  o d o m  h a d  t o r d  m e  t h a t  w h e n

p e o o l e  d r e d g e ,  t h a t  t h e  d r e d g e  w o u r d  t h r o w  e v e n  q o r d  o u t  t o

where  i t  cou ld  no t  be  con f i sca ted  by  the  peopre  who  a re

ac tua l l y  do ing  the  d redg ing .  somet imes  the  go ld  wou ld  j us t

f a l l  ou t  and  t ha t ' s  whe re  r  wou ld  d i g  t o  see  i f  some th ins  d i d

fa I l  ou t .

O  We l l r  | ou  v re ren ' t  nann ing . f o r  go ld r  | ou  we re

pann inc  f o r  r ub ies ,  we ren ' t  you?

A  Or i g i na l l y  T  was  pann ins  f o r  go ld  r r n t i l  f  f ound

rub ies  and  then  I  was  pann j_nq  fo r  any th ing ,

O  Okay ,  a ren ' t  t he re  d redqe  t a i l i ngs  r i gh t  he re

near  the  cab in  where  I 'm  po in t i ng ,  l i , h i ch  wou ld  be  twen tv  o r

1806 DEF /CPA,/ RICEApp. 115
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t h i r t v  f e e t  a w a y  f r o m  t h e  f r o n t  d o o r  o f  t h e  c a b i n ?

A  I  b e l i e v e  t h e r e  i s .

0  T h e r e ' s  a I I  k i n d s  o f  d r . e d q e  t a i l i n g s  d o w n  t h e r e ,

a r e n ' t  t h e r e ?

A  yes ,  s i r .

O  So ,  why  d id  you  choose  r va l_k ing  way  up  he re  to
qe t  you r  d i r t  f o r  nann ing  when  you  cou ld  have  go t ten  th i s

s i r r r - i - I a r  d i r t  a  f ew  fee t  away?

A r  cou rd  have  go t ten  sand  anywhere  a round  in  he re ,
r  t r i ed  to  go  down  the re  one  t ime  and  the  g round  was  s t i l l
muddy  and  sa tu ra ted  w i th  wa te r  t ha t  r  sunk  down  the  f i r s t  t ime
r  wen t  t he re ,  so  r  j us t  wen t  on  up  the  road  to  where  B i r r  had
showed  me  tha t  one  t ime .

o  okay ,  i s  tha t  where  B i l r  odom to ld  you you shourd
r 7 i  a ?

A  He  s r rgges ted  t ha t  I  shou id ,  yes .

O  Now,  wh i l e  f  ' ve  go t  you  he re ,  f  ,m  go ing  to  sk i '
ahead  a  l i t t l e  b i t ,  so  you  may  no t  have  to  come back  to  the
d isp lay '  You  sa id  you  pu t  a  rock ,  r .  t h ink  you  sa id  a  th i r t . y -

f i ve  pounc l  r ock  t o  mark  t he  s i t e  o f  t he . I ady , s  g rave  so  t ha t
you  cou ld  come back  l a te r  and  f i  n r t  i  r  I  t h ink  you r  t es t imony

was ?

A  yes ,  s i r ;  no t  t ha t  I  cou ld  come  back  and  f i nd  i t

bu t  so  tha t  t he  5 ,o l i ce  cou ld  f  i nd  i t  t hemse l_ves .

a  Okay ,  where  d id  you  pu t  t ha t  rock?
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SECOND DISTRICT COURT
I D A H O  C O U X T Y

A  r  wou ld  say  j us t  abou t  maybe  r i eh t  he re .  r  don ' t

know  wha t  i nd i ca tes  t h i s  d i s t ance  be tween  t he re ,  bu t  i t ' s

abou t  s i x t y  f ee t  f u r t he r  u r ,  t he  road  as  you ' r e  qo inc  t o  cab in

No -  2 ,  i t  was  r i gh t  a l ongs ide  t he  road  whe re  t he  d i r t  on  t he

s ide  o f  t he  road  was  bu i l t  u t )  r  I  had  t he  rock  s i t t i nq  on  t on .

road

lady

0  W a s n ' t  t h e r e  a  l i t t l e  t r a i l  t h a t  r a n  f r o m  t h e

s t r a i g h t  d o w n  t o  t h a t  s p o t  w h e r e  t h e  h o l e  w a s  f o r  t h e

t s  g r a v e ?

F r o m  t h e  r o a d ,  I  d o n , t  b e l i e v e  s o .  I  t h i n k  t h e

i n d i c a t i n q  c a m e  a r o u n d  t h e  t r e e s ,  b u t  i t  d i d  q ot r a i l  you  a re

u r f  t he  road .

I I

the rock?

Uh-huh ,  and  where  wa- *  t he  t ra i l  i n  re la t i on  to

A About  ma5rbe twentv f  eet .

o  L th -huh .  wourd  i t  have  been  a  l i t t l e  s imn le r  t o

pu t  t he  rock  r i gh t  he re  by  the  road  r i gh t  ac ross  f rom the  l ady '

g rave?

A  Yes ,  s i r ,  i t  p robab l y  wou ld  have .  r  d i dn ' t  wan t

to  take  r  had  taken  too  much  t ime  ge t t i ng  the  rock  to  where

i t  was  a l ready ,  bu t  i t  wou ld  have  been  q  l o t  eas ie r  t o  pu t  t he

rock  exac t l y  on  t op  o f  t he  g rave  r  ds  f a r  as  t ha t  goes .

O  Uh-huh .  Now,  tak ing  you  to  the  second  s i t e  up

he re  and  f ' 11  rep resen t  Lo  you  t ha t  t he re ' s  been  t es t imony  t ha t

v rou ld  show  tha t  t h i s  p i nk  p i n  s tuck  i n  t h l s  d i sp lav  i s  whe re

man  was  bu r i ed .

IBOS DEF,/CRX /P.ICEApp. 117
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f  wan t  t o  ask

l -a r re1  o r  was

I

And  you  sa id  t ha t  you

y -ou  abou t  t he  ba r re l ;

i t  a  r us t y  o l d  ba r re l ?

f t  was  bo th  r  t ou  cou ld

bu t  ye t  t he re  was  s t i l l  r us t  on  t he

O Okay ,  f  t h i nk  vou  sa id

o f f  r i qh t  nex t  t o  t he  man ,s  g rave?

A  f  was  s tand ing  i n  t he

ba r re l  r i gh t  nex t  t he  man ,s  g rave

ba r re l  j us t  abou t  r i gh t  he re ,  bu t  i t

t 1 h

Y o c  c i r.  v v ,

D o e s  t h a t  l o o k  l i k e  t h e  r i g h t  s p o t

Y e s ,  s i r .

t o  1 ,ou?

t h r e w  o f f  a  b a r r e l .  F i r s t ,

w a s  t h e  b a r r e l  a  p a i n t e d

recogn i ze  t he  na in t  on  i t ,

ba r re l .

you  th rew tha t  ba r re l

t ruck and f  drorrned the

was here and f  dronned the

Ianded  s tand inq  s t r a i gh t

O k a y ,  t h a t r s  t h e  l a s t  r : I a c e  y o u  s a w  t h e  b a r r e l ?

Y e s ,  s i r .

O And you sa id the purnose for  leav ing the barre l

t he re  r vas  to  La te r  f i nd  tha t  g rave?

A  Fo r  t he  po l i ce  t o  f i nd i t ,  yes .

a l l  . f  needed  t he  d i so layO  okay . f  t h i n k  t h a t ' s

f o r ,  so  l e t ' s  go  back  t o  ou r  sea t .

(The reunon  w i tness  comp l ied  w i th  regues t .  )
o  Going back for  a  rnonlcnt  to  the t ime when Jerry

P i zzu to  and  B i l r  odom wen t  un  t o  t a r k  t o  t he  f i she rmen ,  you

sa id  tha t  odom came back  and  had  go t ten  some f i sh  eggs  and  had

O

A

1809 DEFlCRX,/RICE
App. 118
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SECOND DISTRICT COURT
IDAHO COUNTY

r un  back  up  t he re?

A  yes ,  s i r .

o  I ' Jas  th i s  du r ing  the  t ime  you  were  ove r  t he re  a t

t he  s i t e  o f  t he  woman ' s  q rave  t ak i ng  ou t  c l i r t ?

A  No ,  s i r ,  f  was  no t .

A  Where  vue re  y -ou  du r ing  th i s

A  f  was  r i gh t  nex t  t o  t he  cab in ,  f  was  s t i l l

nann ing .

0  You  had  a r ready  dug  tha t  ho le  ove r  t he re  where

the  woman ' s  g i r aves i t e  even tua l l y  was?

A Tha t  ho le ,  I  dug  the  day  be fo re .  When  f  dug  the

ho le ,  i t  was  abou t  I  had  s ta r ted  d igc ing  i t  shove l  w id th  ano

and  deep  as  f  cou ld  ge t  w i th  the  shove l ,  bu t ,  t he  d i r t  ke r r t

f a l l i ng  i n .  So ,  i t  was  abou t  t h i s  b ig  a round  and  rnavbe  two  and

a  ha l f  f ee t  deep .  ( f nd i ca t i ng .  )

o  A t  no  t ime  d id  you  impry  to  anyone ,  whe the r  i t  be

Lene  o r  Je r r y  p i zzu to  o r  B i l l  odomr  l ou  d idn , t  imn ly  a t  any  t im

tha t  you  were  d igg ing  a  g rave?

A No . ,  s i r  -

o  A l l  r i gh t .  The  Herndon  t ruck  has  s toooed  and

ta l - ked  to  you  and  you  sa i -d  the re  was  a  man  tha t  vou  spoke  w i th?

A  yes ,  s i r .

0  And  a  l ady  i n  t he  t ruck?

A  Yes ,  s i r .

O And they drove on?

l8 I0 DEF/CRX/F CEApp. 119
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A  y e s ,  s i r .

0  A n d  t h a t  s o m e t i m e  l a t e r

t s i l 1  O d o r n  c a m e  b a c k  t o  C a b i n  N o .  I .

t o  t h e  c a b i n ,  I  t h i n k  y o u  s a i d  t h a t

t h e  r i f l e ?

,  w h e n  J e r r y  p i z z u t o  a n d

A n d  w h e n  t h e y  c a m e  b a c k

B i l l  O d o m  w a s  c a r r r r i  n r . r

A  yes ,  s i r ,  he  was .

c  And  d id  you  then  have  a  conve rsa t i on  w i th  a r r

th ree  o f  you  n resen t?

A  No ,  s i r ,  f  was  s t i I I  pann ing  a t  t he  t i r , r e  when

the l r  came uD.  A f  t e r  t he  Hernd .on '  s  had ,  re f  t ,  r  wen t  on  back

to  resume mv  r ' ) ann i rg ,  and  then  they  ca rne  up  and  tha t ' s  when  r

hea rd  the  conve rsa t i on  go ine  on  abo t r t  t he  peop le  i n  t he  p i ckup .

Mr .  c raw fo rd  i s  t he  conve rsa t i on  i lm  ta l k ing  abou t  and  sho r t l y

a f te r  t ha t  i s  when  r  hea rd  Je r ry  ask  abou t  t he  peonre  i n  t he

p ickup

o  And  then  he  sa id  he  was  go ing  hun t i nq  and  wa tked

o f f  i n to  the  woods?

A  yes ,  s i r .

A  He  d idn , t  wa l k  on  t he  road r  1 l ou  sa id ,  bu t  he

wa l ked  nea r  i t ?

A  yes ,  s i r .

O  D id  he  come  uD  the  road  t h i s  wa l r  and  I ,m

ind i ca t i ng  uD towards  cab in  No .  z ,  d id  he  come uD to  th i s

j unc tu re  he re?  ( I hd i ca t i r g .  )

A  He  was  head ing  i n  t ha t  d i rec t i on ,  bu t  r i gh t  t he re

1811 DEF,/CRX /RICEApp. 120
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to  t he  re f t  we r l ,  hy  ] e f t - hand  s i de  o f  cab in  No -  r ,  he  wen t

r i gh t  t h rough  t he  t r ees  t he re .

O  Y o u  m e a n  r i q h t  t h r o u g h  h e r e ?

A  U r r  a  l i t t 1 e  h i g h e r .

O  R i g h t  h e r e ?  (  I n d i c a t i n g .  )

A  V o e

O  A11  r i gh t .

A  No ,  see  wha t  I 'm  say ing  i s  r i gh t  t he re  on  Cab in

l , I o .  I  r vhe re  the  c reek  i s .

O  Okay r  l ou  mean  he  wa lke r i  t h rouqh  he re?

A Yes ,  bu t  i r e  was  i n  f  r on t  o f  t he  cab in  when  he

Ie f t ,  bu t  he  cu t  ac ross  r i gh t  t h rough  t he re .

.  A  Okay r  so  he  was  go ing  ou t  t h rough  th i s  d i rec t i on?

A  R iqh t .

O  And  I  p resume he  d i sappeared  ou t  o f  you r  s igh t?

A  Yes ,  he  d i d .

O  And  then  you  and  B i l l  sa t  t he re  and  d rank  some

beer  and  ta l ked  i t  ove r?

A  Y e s ,  s i r ,  a  f e w  m i n u t e s  a f t e r  t h a t .  I . l e  h a d

c o n v e r s a t i o n r  w €  d i d n ' t  t a l k  a n y t h i n g  o v e r .

0  D i d  y o u  h e a r  a n y  s h o t s  d u r i n g  t h i s  o e r i o d  o f

t i m e ?

A  No ,  s i r .

O  D id  you  eve r  t e l I  anvone  tha t  you  hea rd  sho ts

du r i ng  t h i s  pe r i od  o f  t ime?

18  I 2 DEF /CRX/ RICEApp. 121
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A  yes ,  s i r ;  I  c l i o .

O  Okay ,  do  ) ,ou  remember  who  you  to ld  tha t?

A  r  t o rd  t ha t  t o  t he  o f f i ce r s  back  i n  ca l i f o rn i a

when  r  r vas  mak ing  a  s ta temen t ,  t he  s ta temen t  t ha t  r  sho r . r r dn , t

have  made ,  and  i f  i lm  co r r+c t ,  r  a r so  t o rd  t ha t  t o  F .andy  Ba rdw i

on  t he  ohone ,  and  uD  he re .

O  Do  you  remember  te l l i ng  one  o f  t he  no l i ce  o f f i ce r

a t  t he  o r l and  Po l i ce  Depar tmen t  t ha t  you  hea rd  two  smaLL  ca l i be

sho ts  coming  f rom the  cab in  and  tha t  you  d ropned  you r  egu ipmen t

in  the  c reek  where  you  g re re  pann ing  and  ran  i n to  the  cab in?

A  yes  , _  s i r ,  I  do .

O And d id you fur ther  go on to  say that  vrhen you

go t  up  to  the  cab in  o r  on  the  road  en - rou te  to  the  cab in r  | ou
saw Odom's  p i ckup  p i i r r ked  a longs ide  o f  t he  roadv ray?

A  I  m igh t  have ,  f  can , t  r eco l l ec t  i f  r  d i d  o r  no t .

As  r -  sa i d ,  t ha t  s t a temen t  wasn , t  t r ue  and  r  don , t  r emember  ha r f

o f  wha t  I  sa id

O  I f  i t  wasn ' t  t r ue ,  why  d i d  you  say  you  hea rd

two  sho ts?

A  I  d o n ' t  k n o w

O  a n d  v r h y  d i d  y o u  s a y  t h a t  y o u  s a w  O d o m ' s  n j - c k u p

a l o n g  t h e  r o a d  o f  t h e  s e c o n d  c a b i n ?

A  I  c a n ' t  e x r , l a i n  t h a t ,  e i t h e r .  I  w a s  1 i k e  I

s a i d ,  w h e n  r  m a d e  t h o s e  s t a t e m e n t s  r  d i d n ' t  w a n t  t o  g e t  i n v o l v e

a n d  r  w a s  s t i l l  b a s i c a r r y  s c a r e d  o f  J e r r y  a n d  r  j u s t  r . r a n t e d  t o

1813 DEF /CRX/ RrCE
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keep  myse l f  as  f a r  awav  as  I  cou ld .

o  A r I  r i gh t .  D id  you  go  on  t o  say  i n  you r  s t a teme

to  t he  o r l and  po r i ce  t ha t  you  ran  on  uD  to  t he  cab in?

A  yes .

O  Th i r t  wou ld  be  Cab in  No .  2?

A  Yes ,  s i r .

o  And  d id  you  a l so  te r l  t hem tha t  when  you  go t  t o

the  cab in r  l ou  wen t  i n ,  you  saw be fo re  you  . . . ; en t  i n ,  - you

saw l . l i l l i am odom's  p i ckup  r ra rked  a rongs ide  the  roadway  the re  by

the  cab in ,  t ha t  you  ran  up  to  the  cab in  and  you  found  De I

Herndon  l y i ng  i n  t he  cen te r  o f  t he  cab j -n  fac ing  towards  the

door  and  when  Vou  a r r i ved  a t  t he  cab in ,  t ^ l i - l l i am Odom,  Lene

odom and  the  ch i l d ren  were  s tand ing  r i gh t  ou ts ide  the  cab in

doo r?

A  yes ,  s i r ,  I  d i d  say  t ha t .

o  You  d idn ' t  say  any th ing  abou t  Je r r y  p i zzu to ,  & t

tha t  po in t ,  d j -d  you ,  be ing  the re  a t  t he  cab in ,  t ha t  i s?

A  I  don ' t  be l i eve  I  d i d .

o  okay r  l ou  sa id  tha t  t he  peoo le  a t  t he  cab in  were

B i I l  Odom,  Lene  Odom and  the  ch i l d ren ,  i s  t ha t  co r rec t?

A  yes ,  f  be l i eve  so .

O  And  t h i s  was  t aken  on  t he  3o th  day  o f  Ju I y ,  i s

tha t  co r rec t?

A  Yes .

o  Tha t  was  abou t  f i ve  days  a f t e r  t he  He rndon ' s  d i ed

1814 DEFlCRX/RrCE
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A  yes ,  t ha t  was  e i t he r  t he  30 th  o r  t he  2g th r  vou
have  t he  da te ,  r 'm  no t  su re ,  r  can ' t  be  r ; os i t i ve  t o  t ha t .

O  Was  you r  memorv  f r esh  f i ve  days  a f t e r  t he

I l e rndon ' s  d i ed ,  was  you r  memory  f  r esh?

A I ' 1y  memory  was  f  resh  bu t  mv  ne rves  were  sho t .

o  so ,  you ' r e  say ing  t ha t  B i l r  odom and  Lene  odom

and  the  ch i l d ren  were  ou ts ide  tha t  cab in  doo r ,  i s  un t r l r e  now?

A  f  sa i d  i t  was  un t rue  seven  mon ths  d9o ,  s i r .

O  Okay .  you  a l so  ta l ked  abou t  a  hamrner  du r inq

your  tes t imonv?

A  yes ,  s i r .

MR.  BooMER:  ob jec t i on ,  you r  Honor ,  t ha t  worc i  "  t es t i -

' ' l o ' ! 1 r r  r  don l t  t h i nk  r ,m  so r r y ,  r ' r a  be ing  p rema tu re .

MR- GHENoTVETH: He test i f  ied here in  cour t  a  f  ew

minu t -es  ago  abou t  a  hammer .

! '1R.  BooMER: r  thought  he was ta lk ing about  a s tatennent

down  in  Or land  so r ry .

o  (Mr -  chenoweth : )  you  tes t i f i ed  abou t  a  hammer

he re  a  l i t t l e  wh i l e  o9o ,  d i dn , t  vou?

A  yes ,  s i r .

o  And r  th ink you sa id i t  was a curved craw hammer?

A  Yes ,  I  d i d .  r  d .on ' t  know  i f  I  sa i d  i c  was  a

cu rved  c law  hammer  he re  today ,  bu t  i n  my  s ta temen ts  to  the
po l i ce  f  d id  say  i t  was  a  cu rved  c law  hamrner -

o  r s  t ha t  t he  wav  you  remembered  i t  was  tha t  i t  was

1815 DEF/CRX,/RrCE
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a  cu rved  c law  hammer?

A  Yes ,  s i r .

O  And  do  you  know  wha t  a  ba l l  pene  hammer  i s ,  don ' t

you  ?

A  Yes .

O  And  you  a re  a  mechan ic?

A  No ,  I  know  abou t  eng ines ,  I ' f i  no t  a  ce r t i f i ed

mechan i c .

O  I  d i dn ' t  ask  you  i f  vou  we re  ce r t i f i ed .

A  I 'm  so r r y .

O  Are  you  a  mechan ic ,  do  you  work  on  mechan ica l

t h i ngs?

A  Yes .

O  And  you  know the  d i f f e rence  be tween  a  ba I I  pene

hammer and a regular  convent ional  curved c law hammer?

A  Yes ,  s i r .

O And the i tem you saw at  Ruby Meadows was a

curved c law hammer?

A  Yes ,  s i r ,  i t  i s .

0  When  you  made  a  s ta temen t  i n  Ca l i f o rn ia  abou t

the  28 th  o r  30 th  to  O f f i ce r  Boy les  o f  t he  Or land  Po l i ce  Depar t -

men t ,  d id  you  te } }  h im  tha t  Odom f i red  a  sho t  i n  t he  a i r  and

tha t  Odom to ld  you ,  R ice ,  t o ,  a f te r  s t i ck ing  the  mr rzze l  o f  t he

.22  i n  you r  r i gh t  eye  and  t o l d  you  t ha t  you  shou ld  h i t  t he

v ic t i rns wi th  the hammer?

1 8 I 5 DFt r  , /ERX /R I  C t rApp. 125
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A  Y e s ,  s i r .

O  A n d  t h e n  v o u  d i d  h i t  t h e  v i c t i r n s  w i t h  t h e  h a m m e r ?

A  I  s a i d  t h a t  I  d i d ,  f € s .

O  T h a t ' s  t h e  s a m e  c l a w  h a m m e r  t h a t  w e ' r e  t a l k i n q

a b o u t ?

A  Yes ,  s i r .

O  Okay ,  and  now you  say  tha t  you r  S ta temen t  abou t

Odom pu t t i ng  the  r i f l e  t o  you r  head  and  te l l i ng  you  to  h i t

t he  v i c t ims  w i th  the  hammer ,  t ha t  s ta temenL  i s  no t  t n re?

A  Yes ,  s i r ,  i t  i s  no t  t r ue .  As  I  have  s ta ted  back

in  Lhe  F ,as t .

O Did you know at  the t ime you made th is  s tatement

tha t  you  were  i nc r im ina t i ng  you rse l f?

A  No ,  s i r ,  f  d i d  no t .  I  d i dn ' t  even  have  a  no t i on

tha t  f  was ,  I  wasn ' t  even  t h i nk i ng  o f  t ha t .

O  D id  Mr .  Odom th rea ten  you  uD the re?

A  l . I o ,  s i r ;  he  d id  no t .

0  why  d id  you  say  he  d id?

A  I  can l t  - -  I  don ' t  know .  Aga in ,  i t ' s  as  I ' ve

sa id ,  I  d i dn r t  wan t  t o  ge t  i nvo l ved .

0  Now,  I  t h ink  vou  have  tes t i f i ed  today  tha t  you  a

B i I I  we re  bac i :  a t  t he  cab in  and  you  r va l ked  up  to  see ,  o r  you

d rove  up ,  ra the r ,  t o  see  wha t  r vas  go ing  on ,  and  to  f i nd  Je r ry?

A  We l l r  w€  wen t  up  the re  to  f i nd  Je r ry ,  no t  t o  see

wha t  was  go ing  on .  As  f a r  as  I  was  conce rned ,  we  we re  l ook ing

r  817 DEF/CRX/RICE
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f o r  . ' l e r r v  t t - t  d a { -  l - h o  ) )  : . ^ . 1  d ^  h r r n r -  i  n n  U 5 ;  O n  t h g  f i d q e s .! v !  v g r ! . Y  L v  Y s u  u l l s  .  L L  q l t v  r l u . r g r r r \ J

O  A n d  y o u  c a m e  u r l  t h e  r o a d ,  a n d  I ' '  I I  i n d i c a t e  f o r

y o u ,  f r o m  C a b i n  N o .  1  y o u  c a m e  u p  a l o n g  t h i s  r o a d ,  a n d  y o u

c o r r e c t  m e  i f  I ' m  w r o n g  a n y  t i m e  d u r i n g  t h i s r  t o u  c a m e  a l o n g

t h i s  r i g h t  o v e r  h e r e  b y  t h e  s p o t  w h e r e  y o u  h a d  b e e n  C i g r g i n g ,

n o w  k n o w n  a s  a  w o m a n ' s  g r a v e  r  l o u  c a m e  c ) I l  u P  t h e  r o a d  a n d  y o u

c a m e  r i g h t  a l o n g  t h e  r o a d  h e r e  b y  C a b i n  N o .  2 ,  i s  t h a t  c o r r e c t ?

A  T h a t ' s  r i g h t .

O  A n d  y o u  v r e r e  h o l l e r i n g  t h e  n a m e  " J e r r y "  o u t  t h e

w i n d o w ?

A  Yes ,  s i r ,  I  was .

O And where was the t ruck when you f i rs t  saw Jerry?

A  B i I I ' s  t r uck?

0  You ' r e  r i d i ng  i n  B i l l ' s  t r uck .

A  Yes ,  whe re  was  B i l l ' s  t r uck  when  I  f i r s t  saw

we had  tu rned  a round .

O Come up here and you turned around?

A  Yes ,  s i r .

A  ' f hen  you  s ta r ted  back?

A  Yes ,  s i r ;  and  we  we re  j us t  abou t  - -  t he  f r on t  o f

B i l I ' s  p i ckup  was  pas t  Cab in  No .  2 ,  y€s ,  i t  was  j us t  pas t

Cab in  No .  2  and  Je r ry  had  s tenped  to  t l ' r e  doo r  and  j us t  r i gh t

when  we  we re  pass ing  Cab in  No .  2  I  t o l d  B i l I :  "The re ' s  Je r r y - "

O  Okay r  l ou  mus t  have  been  l ook ing  ou t  B i l l ' s

s i de  o f  t he  w indow ,  t hen ,  because  t he  d r i ve r  wou ld  be  on  t he

1 8 I 8 DEF /CRX/ RrCE
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I e f t ,  w o u l d n ' t  h e ?

A  T h a t ' s  t r u e ,  i ' e s ,  J  w a s  l o o k i n g  o n  b o t h  s i d e s .

A s  a  m a t t e r  o f  f a c t ,  f  h a d  m v  h e a d  o u t  t h e  w i n d o w  o n  t h e  r v a y  u

t h e r e  y e l l i n g  f o r  J e r r y .

0  O k a y ,  s o  y o u  w e . r e  i n  t h e  p a s s e n g e r s  s e a t ,  s o

y o u  w o u l d  b e  l o o k i n g  a c r o s s  t h e  l e f t ,  t o  y o u r  l e f t ,  a c r o s s  t h e

d r i v e r  a n d  y o u  s a w  J e r r y  s t e n  o u t ?

A  Y e s ,  I  d i d .

O  D i d  y o u  s t o o ?

A  Y e s ,  s i r ,  w e  d i d .

0  A n d  t h e n  y o u  w e n t  o n ?

A  N o ,  s i r ;  w e  s t o n p e d ,  J e r r y  h e l d  u P  w a s  h o l d i n g

u D  a  g u n  i n  h i s  h a n d  a n d  s a i d :  " G i v e  m e  a  h a l f  a n  h o u r  a n d

c o m e  b a c k r "  a n d  B i l l  s a i d :  " O k a y r "  a n d  w e  l e f t  b a i c k  d o w n  t o

C a b i n  N o .  1 .

0  So,  you r i rove  back  down here  and parked the

p i k c u o  a q a i n ?

A  Yes ,  s i r .

O  Where  was  the  p i ckup  pa rked  th i s  t ime?

A  B i l l  pa r ked  t he  p i ckuo  j us t  r i gh t  how  you ' ve  go t

i t  t he re ,  same  d i r ec t i on  and  eve ry th i ng .

0  A I l  r i gh t .  Now ,  d i d  you  dec j - de  t o  have  a  bee r

and  c i ga re t t e  and  t a l k  i t  ove r?

A  No ,  s i r .

O  l ^ J h a t  d i d  y o u  d e c i d e  t o  d o ?

I819 DEF/CRX/ RTCE
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A  R i e n t  w h e n  w e  o a r k e d  t h e  t r u c k  I  j u m p e d  o u t  a n d

s t a r t e d  r u n n i n g  a r o u n d  a n d  I  g r a b b e d  a  k n i f e  t h a t  w e  w e r e  u s i n g

f o r  m e a t  w h e n  w e  c u t  i t  a n d  f  g o t  r e a d y  t o  r u n  b a c k  u D  t h e r e

a n d  L e n e  O d o m  s t e p r r e d  o u t  o f  t h e  c a b i n  a n d  s a i d  :  " v J h a t ' s

^ a i - ^  a ^ ? r r  D ' i ' l ' l  a \ r i n m  a r i , l  .  r r T  + f ^ . i F t '  Ty v r r r . ,  v r , .  - i 11  OOo*  sa id :  " f  t h i nk  Je r r y  t s  go rng  t o  k i I I

t hose  peop le . "  A f t e r  r ea l i z i ng  wha t  f  had  i n  my  hand  and

rea l i z i ng  tha t  Je r r y  now had  two  guns ,  I  t h rew  the  kn i fe  do r+n

and  t o l d  l 4 r s .  odom to  t ake  t he  kn i f e  so  t he  k i ds  don ' t  ge t  i t .

Then  I  t o l d  B i l I  Odom p r i o r  t o  t ha t  t ha t :  "We  can ' t  g i ve

Je r r y  no  t ime  a t  a l l ,  we ' ve  go t  t o  ge t  back  up  t he re .  "

O  lVe re  you  i n  a  rush  to  ge t  back  up  the re?

A  Yes ,  I  was .

0  Was  Odom in  a  rush  to  ge t  back  up  the re?

A  He  wasn ' t  i n  as  much  a  rush  as  I  was ,  he  was  t en

fee t  beh ind  me .

O Why  d idn ' t  you  d r i ve  the  t ruck  back  uD the re?

A  I  have  no  i dea .

0  Wou ldn ' t  i t  have

A  We l I ,  i t ' s  o robab l y  my  op in i on  t ha t  we  wou ld  have

had  to  go  a I1  the  v ray  ou t  o f  t he  a rea  where  we  were  to  tu rn

the  t ruck  a round .

O You  can  tu rn  the  t ruck  a round  r i qh t  he re  i n  f ron t

o f  t he  cab in ,  can ' t  vou?

A  Yes ,  s i r .

O  So ,  you  wou ldn ' t  have  t o  90  ou t  o f  t he  a rea  t o
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SECOND DISTRIC'T COURT
toAHo couNtY

t u r n  t h e  t r u c ] :  a r o u n c r  ?

A  i ' J e  d i d  s e v c r a l  t i m e s ,  I  h a v e  n o  i d e a  w h r ;  \ , e e

d i d n ' t  t a k e  t h e  t r u c k  u D  t h e r e .

O  i l o w  l o n g  d o e s  i t  t a k e  t o  r + a l k  f r o m  C a b i n  i . l o "  L

e v e n  a t  a  f a s t  w a I k ,  f r o m  h e r e  t o  h e r e ?  ( i n d i c a t i n c r . )

A  I  wou ld  say  f i ve  m inu tes .

O  Okay ,  how  l ong  wou ld  i t  t ake  t o  d r i ve  i t ?

A Oh,  t \ , ro .

O  okay .  So ,  i f  you  were  i n  a  b ig  t ru r r r , ' ,  i t  wou ld

make  more  sense  t o  t ake  t he  t r uck ,  l vou ldn , t  i t ?

A  Yes ,  s i r .

O  Bu t  you  d i dn ' t ?

A  No ,  s i r ,  we  d i dn ' t .

O  You  we ren ' t  i n  t ha t  b i g  a  hu r r y?

MR.  BOOMXR:  Your  Honor ,  f  ob jec t  t o  t ha t  oues t i on  o r

comnen t  by  counse l  and  ask  t ha t  i t  be  s t r i c ken .

T i {E  COURT:  I t  i s  a  comment ,  Counse l ,  i f  } rou  
- , ' an t  t o

ask  ano the r  ques t i on  you  can .

A  (Mr .  Chenoweth :  )  Okay ,  t h i s  t j -me  when  ] : cu  go t

up to  the cabin r  1 lou v /ere walk ' ing s ide by s ide wi th  OC.om?

A No ,  s i r ,

O  You  were  ahead  o f  n im?

A Yes  ,  s  i r  ,  h ,e  were  runn inq  .

O Okav,  you i . . :ere aheacr  or  lvas he ahead?

A  I  r vas  aheac .
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SECOND DISTRICT COURT
IDAHO COUNTI '

O  H o w  f a r ?

A  A b o u t  t e n  f e e t .

0  Okay ,  d i d  you  run  s t r a i gh t  t o  t he  cab in?

A  No ,  s i r ;  f  d i d  no t .

0  l ^ l he re  d id  you  run  to?

A  Jus t  I  passed  t he  cab in  j us t  maybe  t en  f ee t

f i f t een  f ee t  be fo re  I  s t opoed .

O  We l1 ,  i sn ' t  i t  t r ue  t ha t  t he  p i ckun  be long ing  t o

the  He rndon ' s  was  pa rked  t he re  nea r  t he  cab in?

A  I t  was  pa rked  pas t  t he  cab in ,  Y€s ,  abou t  i n

ya rdage ,  p robab ly  twen ty - f  i ve  ) ' a rds .

O fs  where I  harre i t  shown here about  r ieht  vrhere

i t  was  pa rked?

A  f  wou ld  sav  so .

O  Okay ,  now ,  i sn ' t  i t  t r ue  t ha t  even  t hough  you

were  i n  a  hu r ry  tha t  you  ran  r i gh t  by  the  cab in  and  you  ran

r igh t  up  he re  and  you  onened  the  d r i ve r r s  s ide  o f  t he  p i cku r :

and  you  toc ' k  ou t  t he  l ady '  s  pu rse?

A  l . I o ,  s i r ,  t ha t '  s  no t  t r ue .

O  Tha t ' s  a  I i e ,  t hen ,  i f  Odom sa id  t ha t ,  t ha t ' s  a

l i e?

A  Pa rdon?

O I f  Odom sa id  t ha t  t hen  i t ' s  a  I i e?

A  Nobody  touched  tha t  Durse  as  fa r  as  f  know un t i l

Lene  Odom touched  tha t  pu rse  and  wen t  t h rough  i t .
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IOAHO COUNTY

O  N o w ,  i f  y o u  t h o u q h t  t h a t  J e r r v  w a s  h e r e  i n  t h e

c a b i n  w i t h  t h e  v i c t i m s  a n d  y o u  w e r e  a n x i o u s  t o  p u t  a  s t o p  t o

w h a t e v e r . J e r r y  w a s  d o i n g ,  r v h v  d i d  y o u  c o m e  u D  t h i s  r o a d  a t  a

r u n ,  a n d  i n s t e a d  o f  r u n n i n g  r i q h t  o n  b y  t h e  c a b i n ,  w h Y  d i d n ' t

y o u  r u n  r i g h t  a c r o s s  h e r e ,  t a k e  t h e  s h o r t e s t  d i s t a n c e  b e t w e e n

t w o  p o i n t s ,  a n d  r u n  f r o m  t h e  r o a d  s t r a i g h t  i n t o  t h e  m o u t h  o f

t h e  c a b i n ?

A  L i k e  I  s a i d  e a r l i e r ,  f o t  a  c o u p l e  o f  s e c o n d s  I

t h o u g h t  a b o u t  g e t t i n g  s o m e t h i n g  o u t  o f  M r .  H e r n d o n ' s  t r u c k  a n d

g o i n g  b a c k  i n t o  t h e  c a b i n ,  b u t  a s  I  o a s s e d  t h e  c a b i n  a n d  I

s t o p p e d  a n d  t h a t ' s  w h e n  f  s t a r t e d  h e a r i n g  t h e  t h u n k s  o n  t h e

h e a d .

n) :

A

rr
\t_

o n  b y  t h e

i
a

o
V

A

n
v

A

v

A

n
Y

the  po in te r

What  you assumed to be thumps on the head?

Yes ,  s i r ,  wha t  I  assumed  to  be  thumns-

And Bi l I  Odom was wi th  you and you both ran r ight

cab in?

Yes .

VJhere d id you Eo when you ran on bY?

I {e  s tooped  r i gh t  on  the  road .

D id  you  s top  a t  t he  p i ckup  o r  beh ind  i t  o r

l . I o ,  we  were  mavbe  twen ty  ya rds  f  rom the  r r i ckun

Okay .

i ' l e  we re  j us t  r i gh t  cas t  t he  s i de  o f  t he  cab in -

I { e I I ,  wou ld  i t  be  r i gh t  abou t  whe re  I 'm  ho l c l i ng

a t  t h i s  oo in t ,  whe re  you  s topned?
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IDAHO COUNTY

A  Yes ,  s i r ,  I  t h i nk  so .

O  Okay ,  t ou  s toPped  r i gh t  he re r  l ou  and  B i I I ?

A  Yes .

O  l , Jha t  d id  you  do?

A  I  f r oze .

a  we I I ,  how  l ong  d i d  You  f r eeze?

A  Un t i l  Je r rY  came  ou t  o f  t he  cab in .

0  okay ,  t he  doo r  i s  on  t h i s  s i de  o f  t he  cab in  he re ,

i sn ' t  i t ?

A  Yes ,  s i r -

o  Jer ry  came out  o f  the  cab in .  D id  he  come out  o f

the  cab in  and  wa lk  towards  You?

A  Yes ,  he  d i d .

oAndyouandodo rn jus t s tood the reandwa i t ed

fo r  h im?

A  Yes ,  s i r .

O t lhat  happened next?

A  Tha t  was  when  Je r ry  had  taken  ou t  - -  he  gave

B i I I  h i s  r i f l e  and  had  taken  ou t  t he  money  and  gave  i t  t o  B i t I

and  to ld  h im  the re  was  n ine  hundred  do l l a rs  the re .

O  Okay .  I {ha t  d id  Je r ry  have  i n  h i s  hands?

A He  had  a  hammer  and  a  r i f l e  when  he  came ou t  o f

t he  cab in .

O  He  had  a  c law  hammer  i n  h i s  hand?

A  Yes ,  he  d i d .?5
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SECOND OISTRICT COURT
ro^t{o couNTY

O  And  you  a re  sav inq  t ha t  you  sav t  i t ?

A  Yes .

0  And  I  t h ink  ] , ou  sa id  i t  had  b lood  on  i t ?

A  Yes ,  s i r .

O  Where  d id  you  nex t  see  tha t  hammer?

A  f  neve r  saw  i t  aga in  a f t e r  t ha t .

O  Okay ,  so  t he  t h ree  o f  you  a re  s tand ing  t he re  and

nov ' r  B i I l  Odom has  the  r i f  l e  i n  h i s  hands?

A  Yes ,  s i r .

O  And  B i I l  Odom has  go t  t he  money  i n  h i s  pocke t?

A  Yes ,  s i r .

O  And  the  th ree  o f  you  a re  s tand ing  the re?

A  Yes ,  s i r .

0  What  happens next?

A  Tha t ' s  when  Je r ry  was  asked  wha t  he  had  done ,

wha t  happened ,  and  Je r ry  sa id  he  pu t  t hem to  s leep .

O  okay ,  con t i nue  w i t h  wha t  happened  a f t e r  he  sa id

tha t?

A  A f te r  he  sa id  tha t  I  g rabbed  the  r i f l e  f rom - : i I I

and  sa id :  " f 'm  go ing  back  down  to  t he  cab in . "

O  You  mean t  Cab in  No .  1?

A  Yes ,  s i r .

a  why  d id  you  need  the  r i f l e?

A  I  don ' t  know ,  I  j u s t  i t  was  f o r  n ro tec t i on  o r

wha teve r ,  I  don ' t  know .  I  j u s t  q rabbed  i t  and  sa id :  " I 'm  go in

r825 DEF/CP.X /RTCE
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IDA}iO COUI|TY

back  t o  t he  cab in .  "

O  So ,  : r ou  s ta r t ed  wa l k i ng  down  the  road  f r om Cab in

No .  2 ,  down  towa rds  Cab in  No .  1?

A  Yes ,  s i r ,  I  C id .

O  And  how fa r  d id  you  ge t  down  tha t  road?

A  Jus t  a  l i t t l e  b i t  f u r t he r  t han  whe re  vou r  s t i c k

i s ,  j us t  abou t  r i gh t  t he re ,  f  guess .  ( I nd j - ca t i ng . )

O o). .ay.

A  T l r a t  was  a f t e r  I  came  back  ou t  o f  t he  cab in .

O  Oh ,  a f t e r  you  came  back  ou t  o f  t he  cab in?

F .  Yes ,  s i r .

a  Okay r  l ou  m issed  t ha t  po in t .  You  we re  a l l  t h ree

s tand ing  he re  toge the r ,  r row ,  ) / ou  and  Odom and  P izzu to  and  as  I

sa id ,  l ou f ve  go t  t he  r i f l e  i n ' you r  hand  now ,  Odom has  go t  t he

money  i n  h i s  pocke t  and  you r  s tand ing  the re ,  a .nd  so  wha t  d id

you  do  nex t?

A  Tha t ' s  when  I  s t a r t ed  wa l k i ncT  back  t o  t he  cab in

and  I  go t  abou t  r i gh t  i n  t he re  and  t ha t ' s  when  I  s t a r t ed  hea r i n

wha t  was  i n  t he  cab in .

O  O k a y '  s o  y o u  r a n  o v e r  t o  t h e  c a b i n ,  r i g h t ?

A  f  w a l k e d  o v e r  t o  t h e  c a b i n ,  r i g h t .

0  O k a y ,  w h a t  d i d  y o u  d o ?

A  T h a t ' s  w h e n  I  w e n t  i n  t h e  c a b i n .  f  h e a r d  a  n o i s e

a n d  t h a t ' s  w h e n  I  w e n t  i n t o  t h e  c a b i n .

O  Okay ,  and  I  t h ink  you  sa id  you  saw Mr .  I l e rndon
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SECOND DISTRICT COURT
]DAHO Cc,UNFT

I a v i n g  o n  h i s  b a c k  . r n d  ] ' o u  s a w  l . 1 r s .  t l e r n d o n  l a y i n q  o n  h e r  f a c e l

A  yes .

A  And  you  saw  tha t  Mr .  I i e rndon  was  s t i l l  a l i ve?

A  I  d i dn ' t  say  t ha t .

O  wha t  d i d  you  say?

A f  sa id  wha t  b rough t  me  to  the  cab in  was  I  hea rd

some sno r ing  and  scu f f l i ng .  Once  f  go t  i ns ide  the  cab in  the

snor t  was  gone  bu t  h i s  f  ee t  r . / e re  s t i l l  mov ing .

O  He  on l y  sno r ted  once?

A  I  on l y  hea rd  h im  once r  ! €s .

O  You  d idn ' t  hea r  any  l ong  sno r i ng - t yne  no i ses?

A  No ,  s i r .

0  Jus t  hea rd  one  sno r t?

A  Yes ,  s i r .

O  And  when  you  go t  t he re  he  was  s t i l l  k i ck ing ,  ds

they  say?

A  Yes .

O And what  d id  you do?

A  Tha t ' s  when  f  sho t  h im .

O Would you demo:- :s t ra te for  us how you shot  h im?

A f  s tood  a t  h i s  f ee t  and  I  po in ted  the  gun  a t  h i s

head  and  I  pu l l ed  t he  t r i gge r .

O  So  t he  bu I l e t ,  t hen ,  i f  you  we re  s tand ing  a t  h i s

fee t  and  you  oo in ted  the  gun  a t  h im ,  d id  you  see  where  he  was

h i  + "
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A  W i rh  t he  bu l l e t ?

g  Yes .

A  Yes ,  s i r .

0  Where  was  he  h i t ?

A  Be tween  t he  eyes ,  j us t  above  h i s  eyeb rows .

O  Okay ,  d i d  he  move?

A When I  shot  h im?

O hlhen you shot  h im?

A  No ,  s i r .

O  Okav  r  now ,  i f  you  were  s tand ing  a t  h i s  f ee t  and

po in t i ng  a  r i f l e  a t  h im ,  i f  f  was  t o  ac t  l i ke  _vou  and  I ' r n

s tand ing  a t  h i s  f ee t ,  1 lou  wou ld  be  po in t i ng  the  r i f l e  abou t

l i ke  f 'm  po in t i ng  the  s t i ck  a t  abou t  a  fo r t y - f i ve  deg ree  ang le

to  the  g round ,  r i gh t?

A  Yes -

O I Iow  do  you  th ink  the  bu l l e t  wou ld  have  i f  i t

en te red  h i s  f o rehead  r i gh t  be tween  h i s  eyes ,  where  do  you  th ink

i t  wou ld  have  h i t  t he  back  o f  h i s  sku l l ?

t ' lR .  BOOMER:  Ob jec t i on ,  Your  Honor ,  t ha t  ca l l s  f o r  a

conc lus ion  o f  an  expe r t  w i tness  rega rd ing  poss ib le  de f l ec t i ons

and  so  f o r t h  o f  bu l l e t s  and  I  don ' t  t h i nk  t h i s  w i t ness  i s

qua l i f  i ed  t o  ansa 'e r .

THE COURT:  Sus ta i ned .

O  (Mr .  Chenowe th : )  I f  you  r r e re  t o  o i ck  a  l i ne

f rom the  ba r re l  o f  t he  gun  and  you  were  to  po in t  i t  s t ra igh t
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IDAHO COUNYY

t h r c , u g h  t l r e  h e ; r c l  o f  r r l r -  i t e r : ) ( i o n ,  a n < ;  j . f  y o u  h i t  h i m  r i g h t

b e t w e e n  t h e  e y e s ,  i s n ' t  i U  t l : r l e  t h a t  t h e  b u l l e t  v r o u l d  e n d  u p

a t  a  h i g h  n o i n t  i n  t h e  b a c l ' .  o f  h i s  h e a d ?

f ' l R .  D O O I ' l t r R :  O b j e c t i o n ,  Y o u r  F I o n o r ;  s a m e  o b j e c t i o n -

T I I E  C O U R T :  S u s t a i n e d .

0  ( t , t r .  C h e n o w e t h : )  W o u l d  y o u  a q i e e  w i t h  m e  t h a t

t h e  a n g l e  t h a t  y o u  w e r e  h o l d i n g  t h e  r i f 1 e ,  L f  y o u  h t e r e  s t a n d i n g

a t  h i s  f e e t ,  w o u l d  b e  a b o u t  a s  I  h a v e  d e s c r i b e d ,  a b o u t  a

f o r t v - f i v e  d e q r e e  a n q l e ?

A  Yes ,  s i r .

O  And  you  h i t  h im  r i gh t  be tween  the  eyes?

A  Yes ,  s i r .

O  D idn ' t  move  a f t e r  t ha t ,  d i d  he?

A He  v rasn ' t  mov ing  be fo re  tha t ,  j us t -  h i s  f ee t  were .

O Did you not ice l r1rs .  Herndon?

A  Yes .

o  D iscuss  the  pos i t i on  o f  he r  body i  she  was  on  he r

f ace ,  I  t h i nk  you  sa id  ea r l i e r?

A  Shc :  was  l ay ing  on  he r  f  ace ,  he r  head  was  he r

head  was  l ook ing  to  the  r i gh t ,  t o  t he  r i gh t -hand  s ide  o f  t he

cab in  wa l l  and  he r  hands  r . re re  a t  he r  s ide  and  the re  was  b lood

on  t he  back  o f  he r  head .

O  She  wasn ' t  t i ed  up?

A  No ,  I  d i dn ' t  see  he r  t i ed  up -  I  d i dn ' t  see

e i the r  one  o f  t hose  r :eop le  t i ed  up .
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SECOND DISTRICT COURT
to^Ho couNtt

O  OkaY ,  he r  l r ands  we re  a t  he r  s i de?

A  As  f a r  as  I  can  remember ,  yes  r  t hey  we re  '

O  OkaY .  Now,  wha t  d i d  You  do  nex t?

A  Tha t ' s  when  I  wen t  ou t  o f  t he  cab in  and  s ta r t ed

rva l k i ng  back  t owa rds  Cab in  No .  1 .

o  A I I  r i gh t ,  be fo re  you  l eave  t he  cab in ,  w i l l  you

desc r i be  how  De I  He rndon  was  l y i ng  when  you  l e f t '  t he  cab in?

Desc r i be  t he  pos i t i on  o f  h i s  bodY?

A  He  was  l aY ing  on  h i s  back .

0  I ' l e re  h i s  hands  a t  h i s  s ide?

A f  be l j - eve  they  v re re  away  f rom h i s  body '  t o  h i s

s i de .

O  You  mean  i f  I  cou ld  demons t ra te  fo r  You '  you

mean  t hey  we re  ou t  l i ke  t h i s?  ( f nd i ca t i ng . )

A  No t  so  f  a r ,  r l o ,  I  wou ld  say  abou t ,  maybe

0  A I I  r i gh t .  p l ease ,  l f  you  wou ld  s tand ,  Mr '  R i ce '

and  p re tend  you rse l f  t o  be  De l  Herndon  lay ing  on  yo l l l :  back ,

would you p lease descr ibe what  you saw of  the body by showing

the  j u r y  t he  pos i t i on  he  was  i n  l ay i ng  on  h i s  back?  You  don ' t

have  t o  l ay  down ,  I ' I 1  j us t  ask  you  t o  s tand  uD .

A  H i s  a rms  we re  l i ke  t h i s .  ( I nd i ca t i ng . )

g  Okay .  Now,  d i d  you  ro I I  h im  ove r .

A  I  neve r  t ouched  h im .

O You  neve r  touched  any  o f  t he  bod ies?

A  No .
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SECOND D ISTRICT  COURT
IDAHO COUN?Y

0  okay .

A  I  r e fused  t o  t ouch  h im .

O } . : zcep t  you  d id  he lp  un load  the  body  o f  t { r .

He rndon  I a te r  a t  t he  g raves i t e?

A  Yes ,  I  d i d .

0  was  tha t  t he  on l v  t ime  vou  touched  h im .?

A  Yes .

O  I ' i as  the re  any  b lood  d r i pp ing  ou t  o f  t he  ta rp

tha t  was  ho ld ing  the  body  o f  Mr .  He rndon?

A  No t  t o  my  reco l l ec t i on ,  Do .

O  Was  the re  any  b lood  on  the  ta i l ga te  o f  t he

p ickup  o r  on  the  p i ckuo  bed  be long ing  to  the  Herndons?

A No t  t ha t  I  can  remember ,  no .

O  Okay r  l ou  came ou t  o f  t he  cab in r  l ou  th rew up

and  you  s ta r ted  wa lk ing  back  towards  Cab in  No .  1?

A  Yes ,  s i r .

A  Now,  wha t  was  B i l l  Odom o r  Je r r y  p i zzu to  do ing

a t  t h i s  t ime?

A Tha t ' s  when  f  rece i ved  the  shove l  f rom Je r rv  and

f  was in formed I  was going to  d ig  a grave.

O  So ,  r vha t  d id  was  B i l l  Odom do inq?

A  I  don ' t  know .

O So ,  you  con t i nuec l  wa lk ing  towards  Cab in  No .  I ?

A  Yes ,  s i r .

O  And  when  you  go t  t o  Cab in  No .  l ,  wha t  d id  you  do?
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SECOND DISTRICT COURT
to^Ho c'ouNrT

A  I  t o l d  L e n e  O d o m  w h a t  h a d  h a p p e n e d  a n d  I  p u t  M r .

O d o m ' s  r i f l e  o n  t h e  s h e l f  i n s i d e  t h e  c a b i n  a n d  t h e n  f  w e n t  b a c k

to  whe. re  I  had

O  Y o u  h a d  t h e  r i f l e  i n  y o u r  D o s s e s s i o n  f r o r n  t h e

t i m e  y o u  t o o k  i t  u n t i l  y o u  w e n t  b a c k  t o  C a b i n  N o .  1 ?

A  T h a t ' s  t r u e .

O  You  had  she l l s  i n  t he  r i f l e?

A  Yes ,  s i r ,  f  wou ld  assume  the re  was  a  f u l l

magaz ine .

O  So ,  you  had  p ro tec t i on?

A  Yes ,  s i r .

O  I t  was  an  au tona t i c  r i f l e?

A  Yes ,  s i r .

O Wi th that  type of  protect ion,  why were you

a f ra id  o f  anyone?

A I  have  no  f  don ' t  know,  J  know as  f  t h ink

abou t  i t  you  can ' t  t u rn  a  r i f l e  on  a  hand  gun  and  w in ,  i t  t akes

a  l o t  l onge r  fo r  a  r i f l e  t o  ge t  on  somebody  than  i t  does  one

o f  t hose  . 9  m i l l eme te rs .

O  Wha t  i f  vou r re  some d i s tance  away  f rom them?

A I  wou ld  say  i n  my  op in ion  i t  wou ld  be  the  same.

0  l t ' s  no t  you r  oo in i on ,  t hen ,  t ha t  a  r i f l e  a t  a

i s t ance  i s  a  be t t e r  weaoon  t han  a  p i s t o l ?

A  I  can ' t  say  no th i ng  abou t  t ha t .

l ' lR .  BOOMEF. :  Your  Honor ,  f  t h ink  tha t3s  an  a rgumen ta t i
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SECOND DISTRICT COURT
IoAHO COUI{?Y

gues t i on  and  rea11y  i r r e l evan t .

THE COURT:  I ' I I  l e t  h im  ans l ve r  t he  sues t i on .

A  I  don ' t  have  a  ve ry  good  eyes iqh t  anvhow and  i t

dep 'ends  on  who  i s  shoo t i ng  t he  r i f r e  and  who ' s  shoo t i ng  a

p i s to l  i n  my  op in i on ,  as  t o  r vh i ch  i s  mo re  accu ra te  a t  anv

r i i  c . l -  . a n 1 ^ a

O  ( l ' 1 r .  Chenoweth : )  I  t h ink  you  sa id  f=o rn  you r

tes t imony  on  gues t i ons  o f  f e red  by  M . r .  Boomer ,  t ha t  p i zzu to

came ou t  o f  t he  cab in  a t  t he  t ime  he  came ou t  o f  t he  cab in

w i t h  t he  r i f l e  and  t he  hammer  and  he  had  Mr .  He rndon ' s  boo t s

on?

A  Yes ,  s i r ;  he  d j - d .

O  Where  were  h i s  shoes?

A I  have  no  i dea .

0 Did you see them in the cabin rvhen vou went  in

to  shoo t  l ' 1 r .  He rndon  be tween  the  eyes?

A I  don ' t  be l i - eve  I  was  l ook inq  fo r  an \ /  shoes  when

I  wen t  i - n to  tha t  cab in .

O  Bu t  you ' re  ce r ta in  tha t  he  had  the  boo ts  on?

A Yes ,  s i r .  I  know tha t  Je r r y  had  b lack  boo ts  w i th

z i ope rs  on  t he  s i de r  o r  t he  i ns tep  pa r t  o f  t he  anke l  and  he

wasn ' t  wea r i ng  t hose  when  he  came  ou t  o f  t he  cab in .

O  l i e  was  wear ins  those  boo ts  tha t  vou  th ink  wou ld

be  I " 1 r .  He rndon ' s?

A  V a c  c i  r-  e s ,
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SECOND OISTRICT  COURT
' IDAHO COUNTY

W h a t  w e r e  y o u  d o i n g  t h a t  d a y ?

' - ' h a t  d a v  I  w a s  w e a r i n g  m v  t r e e  c l i m b i n q  b o o t s  t h a

I  b r o u g h t  w i t h  m e .  T h e  p r e v i o t r s  d a y  r v h e n  I  g o t  m ) /  n a n t s  r v e t

f r o m  w a l k i n g  i n  t h e  c r e e k  a l o n g  w i t h  m y  t e n n i s  s h o e s  t h a t  I

w a s  w e a r i n g ,  I  h a d  p u t  t h e m  b y  t h e  f i r e  a n d  w i r e n  I  h a d ' . + e n t

t o  g e t  t h e m  t h e y  w e r e  d r 1 ' ,  b u t  t h e y  w e r e  b u r n e d  u D  r  t h e  w h o l e

t o P  p a r t  o f  t h e  s h o e s  w e r e  g b n e  s o  I  t h r e w  t h e m  i n  t h e  t r a s h

p i l e  r i g h t  n e x t  t o  t h e  c a b i n ,  C a b i n  N o .  t .

O  W h a t  e l s e  w e r e  ] / o u  w e a r i n g ?

A  I  w a s  w e a r i n s  L e v i ' s .  I  d o n ' t  r e m e m b e r  t h e  s h i r t

I  w a s  w e a r i n g ,  I  t h i n k  I  w a s  r , r e a r i n g  a  y e l l o w  F e r : : a r i  r l o r

I  w a s  w e a r i n g  m y  l o o s e  s h i r t  a s  a  m a t e r  o f  f a c t ,  b l u e  a n d

w h i t e  o n e .  A n d  a  b e l t ,  s o c k s  a n d  b o x e r s ,  t h a t ' s  i t .

0  Were  you  wear ing  a  ha t?

A  Yes ,  s i r ,  I  was ,  I ' I n  so r r y ,  I  was  wea r i ng  a  ha t .

A  W h a t  k i n d ?

A  f t  w a s  a  v e l l o w ,  I  t h i n k i t  was  a  Je t -Se t  ha t '

t he  f r on t  w i t h  a  j e tye l Iow  w i th  the  wh i te  adve r t i s i ng  on

f l y i ng  on  i t ,  as  a  ma t t e r  o f  f ac t .

0  Vgere  you  wear ing  tha t  pa i f  o f  j eans  tha t  had

wha t  appea red  t o  be  t a r - l i ke  ma te r i a l ,  b l ack  ma te r i a l  on  t hem

tha t  no rma l l y  you  f i nd  i n  r oo f i ng  wo rk?

A  Yes ,  f  t h i nk  I  was .  f  can ' t  be  su re ,  bu t  I

be l i eve  t  - -  we l l ,  a l l  o f  my  f , ev i ' s  f  r oo f  i n ,  my  w i f e  don ' t

I i ke  i t ,  bu t  eve ry  new  pa i r  o f  pan t s  I  ge t  I  r oo f  i n .
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SECOND D ISTRICT  COURT
IDA'HO COUNTY

O  Mr .  R i ce ,  I ' r n  go ing  t o  show  vou  some  c l o thes  ou t

o f  s t a te ' s  Exh ib i t  No .  65 .  Now,  ho rd ing  f  o r t h  ] r ou r  obse rva t i o

i f  ! ' ou  wou ld  l i ke  t o  t ouch ,  ) / ou  IT l d !  r  a  pa i r  o f  j eans  .

A  Thev ' r e  m ine .

O  Are  these  the  j eans  you  were  r vea r inq  on  the  c iay

the  He rndon ' s  d i ed?

A  I  can ' t  be  su re ,  l i ke  I  sa i d ,  f  go t  qu i t e  a  f ew

pan ts  t ha t  have  my  wo rk i ng  ma te r i a l  on  t hem.

O  Uh -huh .

A  And  I  can ' t  be  hones t l y  su re  i f  t hese  a re  t he

pan ts  I  wo re  t ha t  day .

o You took the pants you wore that  day dorvn to  the

Or Iand  Po l i ce  Depa r tmen t ,  d i dn ' t  you?

A  They  came  to  t he  house ,  Yes .

O And you g:ave them a set  o f  pants that  looked

some th ing  I i ke  t ha t ,  d i d ,n ' t  you?

A  Yes .

a  And  I  can  a f f i rm  t o  you  t ha t  i t ' s  been  s t i pu la ted

by  the  p rosecu t i on  and  the  de fense  i n  th i s  case  tha t  t hese

c lo thes  a re  the  same c lo thes  tha t  were  g i ven  to .  t he  Or land

Po ' l  i  ce  1 - )ena r i .men t?

A  Yes ,  okay ,  t hen r  t €s .

o  Then  these  a re  the  pan ts  you  were  wear ing  on  the

day  t he  l l e rndon rs  d i ed?

A r f  i t ' s  been  s t i nu ra ted  say ing  they  r ' ' / € l r€  taken
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S E C O N D  O I S T R I C T  C O U R T
IDAHO COUNTY

f r o m  m y  h o u s e r  ) ' G S .

O  I  t h i n k  ] ' o u  w e r e  a s k e d  i f  y o u  g o t  a n ! -  b l o o d  o n

t h e s e  : : a n t s  a n y  t i m e  y o u  w e r e  n e a r  t h i s  i n c i d e n c e  a n d  v o u  s a i d

rrn

A  I be1 ieve IC id .

O  You  d id  say  no  o r  l \ r o l1  d id  have  b lood  on  then?

A  Yes ,  f  be l i eve  I  d i d  sd l r  no .

0  Okay .  Show ing  you  now ,  65 -D ,  t he  nan t s  \ i / e re

65 -A ,  I 'm  no t  show ing  you  65 -D ;  i s  t h i s  t he  sh i r t  vou  t ook

down  to  the  Or1and  Po l i ce  Depar tmen t  and  sa id  you  v re re  wear j -ng

on  t he  day  on  t he  He rndon ' s  dea ths?

A  Yes ,  f  be l i eve  i t ' s  one  t hey  n i cked  up ,  yes .

O  Th is  i s  no t  t he  one  tha t  says  l . l oose  sh i r t  on  i t ?

A  No ,  i t ' s  no t .  Tha t ' s  t he  one  t hey  t ook  f r om my

house .

A  Okay ,  we l1 ,  r ny  ques t i on  i s ,  i s  t h i s  t he  one  you

$ re re  wea r i ng  on  t he  day  t he  He rndon ' s  d i ed?

A  I  t hough t  I  was  wea r i ng  t he  moose  sh i r t ,  bu t  i t

cou ld  be  t ha t  sh i r t ,  f  don ' t  know .

A  You ' r e  no t  su re  abou t  t ha t ,  t hen?

A  No .  I  t hough t  i t  was  my  moose  sh i r t  because  I

u ro re  t ha t  gu i t e  o f t en ,  bu t  ye t ,  t ha t  cou ld  be  t he  sh i r t  t ha t

I  wo re .

O  Okay ,  bu t  i t  cou ld  a l so  have  been  t he  moose  sh i r t

you  we re  wea r i ng  as  we I I ?
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SECOND DTSTRICT COURT
IDAHO COUNTY

A  Yes .

o  So ,  d i d  t he  o r l and  po l i ce  DeDa ; t *en t  ask  ) , ou  f o r

t he  c ro thes  you  had  on  t he  day  t he  He rndon ,s  d i ed?

A  Yes , . s j _ r .

O  And  you  gave  t hem th i s  sh i r t ?

A  r  gave  them tha t  sh i r t  and  r  be r ieve  r  gave  them

some th ing  eLse  as  we r l ,  t ha t  cou rd  be  ve ry  we rL  t he  sh i r t  t ha t

I  wo re  t ha t  day .

0  Or  i t  m igh t  no t  have  been ,  € i t he r?

A  Or  i t  m igh t  no t  have  bee ,  t ha t , s  t r ue .

O  So ,  you  cou ld  have  g i ven  them the  wronq  sh i r t ?

A  yes ,  s i r .

o  Now,  ca r r i ng  you r  a t t en t i on  t o  65 -c ,  t hese  a re  a

pa i r  o f  wh i te  sho r t s .  A re  those  the  wh i te  sho r t s  you  had  on

tha t  day?

A  yes ,  I  wou ld  say  so .

O  you  wan t  t o  examine  them c lose r?

A  No ,  s i r .

0  Now,  ho ld i ng  un  wha t  as  been  i den t i f i ed  as  65 -8 ;

wha t  i s  t h i s

A  I t ' s  one  o f  mv  wo rk i ng  sh i r r s .

A  Okav ,  d i d  you  q i ve  t h i s  t o  t he  Or l and  po l i ce

Depar tment?

A  Yes ,  I  be l i eve  I  d i d .

o  wha t  d id  you  te r l  t hem tha t  you  were  do ing  w i th
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SECOND DISTRICT COURT
toAHo couxn |

i h i  e ?

A  f  may  have  sa id  f  was  wea r i nq  i t .

O  On  t he  dav  t he  He rndon ' s  d i ed?

A  Yes .

A  So ,  you  '  r e  no t  su re

A  t ^ I ha t  I  d i d ,  f  be l i eve  f  gave  t hem mos t  o f  my

t - sh i r t s  t ha t  r  t ook  up  t he re  w i t h  me  and  a  pa i r  o f  Lev i ' s .

O  Okay r  so  you  cou ld  have  been  wea r i ng  t h i s  sh i r t ,

t h i s  sh i r t  o r  t he  moose  sh i r t  o r  any  o the r  sh i r t ?

A  I  t h i nk  so r  I  can ' t  r emember  wh i ch  sh i r t  I  was

wea r i ng .

0  Now,  wha t  was  B i I l  Odom wear ins  on  the  dav  the

Herndon ' s  we re  k i l l ed?

A  I  don ' t  know .

O You  had  no  reco l l ec t i on  a t  a I I?

A  He  was  wea r i ng  l ev i ' s  and  t enn i s  shoes ,  f  be l i eve

bu t  as  f a r  as  t he  sh i r t  goes ,  I  don ' t  know .

O  Now,  Mr .  R i ce ,  I 'm  go ing  t o  ca l l  you r  a t t en t i on

to  S ta te ' s  Exh ib i t  66 ,  and  f i r s t ,  l ook ing  a t  a  pa i r  o f  j eans

tha t  came ou t  o f  66 -A ;  do  these  l ook  l i ke  the  j eans  tha t  were

worn  by  B i l l  Odom on  t he  day  t he  He rndon ' s  d i ed?

A  They  cou ld  have  been r  ! €s .

O  l ^ rha t  k ind  o f  sh j - r t  was  B i l l  Odom wear ing  tha t

dav?

A  I  d o n r t  r e m e m b e r .
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O  W a s  h e  w e a r i n g  a  n a i r  o f  m o c c a s i n s ?

A  I  d o n ' t  k n o w  i f  h e  h a d  a n y  m o c c a s i n s .

O  S o ,  y o u  d o n ' t  r e m e m b e r ?

A  f  t h o u g h t  h e  w a s  w e a r i n g  t e n n i s  s h o e s ,  b u t  f

c o u l d  b e  w r o n g .

O  C o u l d  i t  h a v e  b e e n  m o c c a s i n s ?

A  Y e s ,  b u t  f  d o n ' t  r e c a l l  s e e i n g  a n y  m o c c a s i n s ,

T  A n - t + -  v a ^ ^ ' lr  u ( r J . r  L  r eca r l  h im  hav ing  a  pa i r  o f  moccas ins .

O  Wha t  was  Je r ry  p i zzu to  wear ing  on  tha t  day?

A r  be l i eve  he  was  wear ing  the  same,  r  t h ink  he  was

wea r i ng  l ev i ' s ,  and  h i s  b rack  boo t s ,  bu t  as  f a r  as  t he  sh i r t

I  have  no  i dea .

O  Okay ,  was  he  wear ing  a  t_sh i r t  t ha t  d .ay?

A  f  can ' t  r emember .

A  f  t  was  a  wa rm d . y ,  wasn ' t  i t ?

A  yes .

O  In  f ac t ,  i t  was  a  ho t  day?

A  yes ,  i t  was  ho t .

O  And  were  you  a l l  wear ing  t_sh i r t s?

A  r  can ' t  say  i f  we  a r r  we re  o r  no t .  r  know  the

sh i r t  r  had  on  was  r i gh t  t ha t ' s  why  r  t hough t  i t  was  my  moose

sh i r t  because  i t ' s  a  p re t t y  a rona t i c  sh i r t ,  and ,  r  d .on , t  know

i f  I  wo re  my  moose  sh i r t  o r  no t .

O  Was  anyone  wear ing  a  coa t  t ha t  day  tha t  t he

Herndon ' s  d i ed ,  J  mean ,  ea r r y  i n  t he  day ,  du r i ng  t he  t ime  t he
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H e r n d o n ' s  d i e d ?

A  I  d o n ' t  t h i n k  s o .

O  N o  o n e  w a s  w e a r i n g  a  c o a t ?

A  N o ,  s i r ,  I  d o n ' t  t h i n k  s o -

o  N o  o n e  r v a s  w e a r i n g  a  w i n d b r e a k e r  o r  a  l o n g - s r e e v

z i o p e r e d  f r o n t  w i n d b r e a k e r  o f  a n y  k i n d  e i t h e r ?

A  r  d o n ' t  t h i n k  s o -  L i k e  r  s a y ,  r  c a n ' t  b e  s u r e ,
' f ,  

d o n ' t  k n o w .

O  was  i t  ho t?

A  yes ,  s i r .

o  Tu rn ing  you r  a t t en t i on  t o  Exh ib i t  64 ,  wh i ch  r ' r I

h n ' l  r l  n r r t  f  nr r L / r l r  vuL  LU  you  t o  be  i n  ev i dence  as  t o  c l 0 thes .Te r r y  p l zzuEo

r^ ras  wear ing .  ca l r i ng  you r  a t ten t i on  to  spec i f  i ca11y  64 -E  ,

wh ich  r  show to  you  as  a  b lue ,  somet imes  re fe r red  to  as  a

ny lon  w indb reake r  r v i t h  a  r i n ing .  was  Je r ry  pLzzu to  wear ing

th i s  when  t he  He rndon ' s  d i ed?

A  I  can , t  say  f o r  su re ,  f  don ' t  know .  I f  he  was ,

r  wou rdn ' t  know  why  because  i t  was  a  ho t  day  t ha t  day .

o  Th ink  back  rea r  ha rd  and  r , 1 r -  g i ve  you  a  m inu te

to t ry  to  remember what  Jerry  had on?

A Ar1  r  can  remember  i s  h im  wear ing  h i s  b rack  boo ts

and  l ev i ' s ,  r  be l i eve ,  bu t  as  f a r  as  t he  - sh i r t -  : nd  i acke t ,  r

have  no  i dea .

O okay .

A  I  can ' t  be  su re ,  f  w ish  I  cou ld ,  bu t  f  can , t .
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O  I s  i t  f a i r  t o  say  t h i s :  Th i s  was  a  ho t  enouqh
day  t ha t  mo re  J - i ke r y  t han  no t  he  wasn , t  wea r i ng  a  coa t?

MR.  BOOMER:  Ob jec t i on ,  you r  Hono r ,  ca I l s  f o r  a
specu la t i on  o f  t he  w i t ness .

THE COURT:  Sus ta i ned .

O  (Mr .  Chenowe th : )  you  sa id  he  had  t he  b l ack
boo ts  on  t ha t  day  t ha t  z i pped  up  t he  s i de?

A  yes .

0  A re  you  su re  o f  t ha t?

A  f be l i eve fam.

o  okay r  ds  f a r  as  t he  res t  o f  t he  c l o thes  he  r vas
wea r i ng ,  t he  sh i r t  he  was  wea r i ng r  l ou  have  no  i dea?

A  No ,  s i r .

O  Was  he  wear ing  a  ha t?

A  I  can ' t  r emember .  I  l oaned  h im  one  o f  my  ha t s ,
bu t  he  l os t  i t .  r  can ' t  r emember  i f  he  was  wea r i nq  ano the r
ha t  o r  no t .

O  you  j us t  don , t  r emember ,  huh?

A  No ,  s i r ,  f  don , t .

O  Now,  you  wen t  back  to  Cab in  No .  L ,  Jou  had  the
' 22  r i f l e  and  you  sa id  you  s ta r t ed  t a r k i ng  t o  Lene .  LVha t  d i d
you  t e I I  Lene?

A f  t o ld  Lene  wha t  had .  hapoened .

O Te l I  us  wha t  you  to ld  Lene?

A I  t o ld  Lene  tha t  Je r r y  bea t  t hose  oeop le  i n  t he
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I D A H O  C O U N T Y

head  w i t h  a  hammer  and  r  t o l d  he r  r  pu t  t he  man  ou t  o f  h i s
rnJ ' se ry  w i t h  t he  r i f l e ,  and  t ha t  Je r r y  had  g i ven  B i l l  some
money ,  &Dd  f  be l i eve  t ha t ' s  j us t  abou t  i t .

O  Oka1 , .  I . t ha t  d id  you  do  nex t?

A  Tha t , s  when  f  pu t  t he  r i f l e  up  and  wen t  back  t o
d igg ing  t he  ho Ie .

O  f  f  you  wor r i ed  abou t  you r  sa r fe t y ,  why  d id  you  ou t
t he  r i f l e  up?

A  r  have  no  i dea .  Mv  m ind  wasn ' t  a l l  t he  way  c r_ea r
r i gh t  t he : :e ,  ne i the r  was  my  ne rves  o r  any th ing  as  fa r  as  tha t
goes .

o  were  you  a le r t  enough  to  know the  r i f r e  a r_ rowed
you  some p ro tec t i on?

A f  suppose  f  cou ld  have  beenr  !€s .  t {hy  f  Du t  i t
up ,  I  don ' t  know .

O Okay r  l ou  pu t  i t  up  and  where  d id  you  go?

A r  wen t  back  up  to  r v r re re  tha t  peg  tag  i s  t he re  on
board  and  s ta r ted  d igg ing  where  the  l ady  was  bu r ied .

0  Okay ,  where  d id  you  ge t  t he  shove l?

A Jerry  gave me a shovel  before r  even got  back to
Cab in  No .  1  .

o  so,  Jerry  was corn ing down the road toward.s  cab j -n

No .  1?

A  Tha t  was  j us t  a f t e r  r  had  wa rked  ou t  o f  cab in
No '  2 ,  and  s ta r t ed  go ing  back  t o  cab in  No .  1 ,  and  Je r r v  had

C O U R T
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g i ven  me  a  shove l  and  t o l d  me  f  was  go ing  t o  o i g  a  hoLe .

O  okay  r  ds  ! ' ou  a re  wa l k i ng  back  r  l ou  had  a  r i f  r e  i n
one  hand  and  a  shove l  i n  t he  o the r?

A  Fo r  abou t  f i ve  maybe  t en  va rds ,  t hen  I  t h rew  the
shove r  '  we  we re  a  r i t t l e  f u r t he r  down  than  t ha t ,  wo  we re
a rmos t  down  to  whe re  t he  red  do t  i s .  r  wou r .d  sa . y  j us t  abou t
r i gh t  t he re  and  t ha t ' s  r i gh t  a f  t e r  t ha t ,  t ha t , s  v rhe re  r  t h rew
the  shove l  down  to  where  f  dug  the  g rave ,  and  Je r r1 ,  asked  me
why  d id  r  do  t ha t r  dDd  r  t o rd  h im :  " I { e1 r r  | ve  a r readv  qo t

a  ho le  he re ,  f  m igh t  as  we l l  j u s t  d i g  i t  t he re . , ,

O  Now,  Je r ry  wa lked  w i th  you ,  t hen ,  down  he re?
A  yes ,  s i r .

O  Now,  f  t h i nk  ea r ' l  i c r -  r t i r t n r t  you  say  you  wa l ked
a lone  a l l  t he  way  down  to  Cab in  No .  1?

A  No ,  f  d i dn ' t  say  t ha t .

O  you  wa lked  w i th  Je r ry  to  he re?

A  I  d i dn , t  waLk  w i t h  Je r r y ,  Je r r y  f o l l owed  me .

O We l l ,  when  you  fo l l ow  someone ,  how c lose  do  J /ou
fo I l ow?

MR '  BooMER:  ob jec t i on ,  you r  Hono r ,  i t ' s  a rgumen ta t i ve

and  ca r r s  f o r  specu la t i on .  r t ' s  j us t  imp rope r  c ross -exam ina -
+ i n -

THE  COURT:  Sus ta i ned .

O  l t ' l r .  Chenowe th : )  How  c l ose  was  he  t o  you?

A When  f  no t i ce  h im ,  he  was  maybe  abou t  twen tv  fee
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b e h i n d  m e .

O  I ^ J a s  h e  r u n n i n g  ?

A  N o ,  h e  u / a s  w a l k i n g  a t  a  f  a s t e r  p a c e  t h a n  I  w a s ,
b u t  h e  w a s n ' t  r u n n i n g .

o  S o ,  y o u  t h r e w  t h e  s h o v e r  o v e r  t h e  b a n k  s o m e w h e r e
w h e r e  f ' m  p o i n t i n g ?

tA  Y e S .

O  S o m e w h e r e

A  9 J e 1 1 ,  i f  y o u  w o u l d  m o v e  t h e  s t i c k  u D  a  l i t r t c  h i , -
r i g h t  w h e r e  f  d u g .

o  s o ,  y o u ' r e  r i g h t  h e r e  a n d  y o u  t h r e w  t h e  s h o v e l
o v e r  t h e  b a n k ?  ( I n d i c a t i n g . )

A  y e s ,  s i r .

O  Okay ,  t hen  , , ou  con t i nued  on  wa l - k ing ,  you  and  Je r r
A  No ,  f  con t i nued  wa l k i r g ,  Je r r y ,  f  guess ,  wen t  bac

up  t o  cab in  No .  2 ,  y€s ,  s i r .  And  wha t  hapoened  uo  t he re  a t
t ha t  t ime ,  f  have  no  i dea .

0  you  wen t  on  back  up  to  No .  I ,  you  Du t  up  the
r i f l e r  f ou  ta rked  to  Lene  and  then  you  came back  uD he re  to
the  red  p in  wh ich  i s  t he  i nd i ca ted  spo t .  o f  t he  ]ady ,s  g rave?

A  yes ,  s i r .

0  And  you  s ta r ted  d igg ing?

A  Yes ,  s i r .

A  How long  d id  you  d ig?

A  Abou t  t en  m inu tes ,  t h rew the  shove r  down  and  wenc

tD^lro couxTY
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back  uD  to  t he  cab in .

O  I o r2?

A  pa rdon  me?

O Cab in  No .  I  o r  No .  2?

A  Cab in  No .  t .

O  i ^ rhy  d id  you  dec ide  ro  gu i t  d igg ing?

A  t secause  r  d i dn ' t  wan t  t o  d i g  i t ,  r  d i dn , t  wan t  t o
go  no  f u r t he r ,  and  r  j us t  d i dn ' t  wan t  t o  do  i t .

O  Okay .  So r  l ou  wen t  back  to  Cab in  No .  I ;  \ . / as  Lene
s t i l I  t he re?

A  yes ,  s i r .

O  Wha t  d id  you  te l l  he r  t o  do?

A  I  t o l d  Lene  t ha t  we  shou ld  ge t  ou t  o f  he re ,  I
t o rd  he r  t o  s ta r t  pack ing  wha teve r  she  can  and  r  j us t  s ta r ted
g rabb ing  th ings  and  pu t t i ng  them in  Mr .  Odom,s  p i ckup .

O  Were  t he  keys  i n  Mr .  Odom,s  p i ckup?

A  No ,  s i r ,  I  1ooked .

O Okav ,  d id  you  ask  Lene  i f  she  had  a  se t  o f  keys
to  the  p i ckup?

A  No ,  s i r ,  Lene  d i _dn , t  have  3  se t  t o  t he  p ' ckun ,
she  had  two  se ts  to  the  ca r  and  tha t  was  i t .  B i r r  odom had
the  se t s  t o  t he  o i ckup .

o  so '  you  s ta r t ed  l 0ad ing  t h i ngs  uD  a t  cab in  No .  1?
A  yes ,  s i r .

O  fn to  the  Odom p i ckup?

COURT
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A  Yes ,  s i r .

O  Wha t  happened  nex t?
A  B i l r  and  Je r r y  came  back  and  t o rd  me  tha t  t he

g rave  wasn ' t  nea r  deep  enough ,  t hey  wou rd  neve r  ge t  t he  bod ies

i n  t he  g rave  and  t hey  t o l d  me  t o  go  back  and  d i g  deepe r ,  so

I  d i d .  I  dug  t he  g rave  dee r :e r .

O  D id  anybody  wa lk  back  un  the re  w i th  you?

A  No ,  s i r .

O  So ,  you  took  the  shove l  aga in  and  you  o r  you

th rew the  shove l  down  the re  a t  t he  g rave  s i t e  r  l ou  j us t

wa l ked  back  t o  t he  g rave  s i t e  and  s ta r t ed  d i gg ing  aga in?

A  yes ,  s i r .

A Where d id Jerry  go?

A H in  and  B i l l  Odom wen t  back  up  to  Cab in  No .  Z .

O  Were  they  d r i v i ng  o r  wa lk ing?

A  No ,  wa l k i ng .

O  Okay .  Then  wha t  happened  nex t?

A r  went  ahead and r  dug a grave about  maybe anothe

foo t  o r  e igh teen  i nches ,  and  then  r  wen t  ahead  and  wen t  back
to  Cab in  No .  I .

O  D id  you  take  the  shove l  w i th  you?

A  No ,  s i r ,  I  l e f t  t he  shove l  t he re .

A  Was  Lene  load ing  gea r  when  you  go t  back?

A  No ,  she  was  oack ing .

0  Okay ,  d i d  you  speak  t o  he r?
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A  I  m i g h t  h a v e  s a i d  s o m e t h i n e  b r i e  f l ' y ,  b u t  I

w e n t  a h e a d  a n d  c o n t i n u e d  t o  l o a d  t h e  t r u c k .

O  O k a y .  C o n t i n u i n g ,  w h a t  h a p o e n e d  n e x t ?

A  A s  f  w a s  l o a d i n g  t h e  t r u c k ,  J e r r y  a n d  B i I I

d o w n  i n  t h e  H e r n d o n ' s  o i c k u p  d o w n  t o  c a b i n  N o .  r .  B i r r

" T h e r e ' s  n o t h i n g  t o  w o r r y  a b o u t ,  e v e r y t h i n g  i s  c l e a n e d

t h e  c a b i n - "  T h e  l a d y ' s  g r a v e ,  t h e y  b u r i e d  t h e  l a d y  i n

g r a v e  t h a t  f  d u g  a n d  i t  c a n ' t  b e  r e c o g n j . z e d . .

O  Okay ,  con t i nue?

A  A f t e r  t ha t  t he re ,  Je r r y  sa id  I  was  go ing  ro  go

w i th  them and  he lp  them bu ry  the  man .  And  r  t o ld  themr  Dor

Do ,  r  wasn ' t ,  r  wasn ' t  go ing  t o  t ouch  no  dead  body .  He  t o rd

me  r  was  a  coup le  o f  t imes ,  r  t o rd  h im  r  wasn ' t ,  t ha t ' s  when

r  saw h im reach  fo r  h i s  back  pocke t  and  r  knew tha t  t he  man 's

gun  was  the re  and  tha t ' s  why  r  pu t  my  head  down ,  wha t  he  done

a f te r  t ha t ,  I  d id  no t  see ,  bu t  B i I I  j umped  up  and  sa id  a  coup l

o f  wo rds  and  sa id :  " r ' r l  go  w j - t h  you  and  he lp  you  bu ry  h im . "

O  D id  they  l eave?

A  No t  a t  t ha t  t ime ,  no .  They  we re  j us t  ge t t i ng

ready  to  reave  and  B i r l  odom sa id . :  " yop ' re  go ing  to  have  to

come up  he re  w i th  us  and  he rp  us  se t  t he  man  on  the  g round

because  he ' s  r ea l  heavy . "  so ,  t hen ,  r  wen t  ahead .  and  wen t  w i t

t hem and  he lped  them se t  t he  man  on  the  g round .

O Okay ,  d id  you  r i de  o r  wa lk?

I  w a l k e d  -

l l r c . l -

C r o v e

s a i d :

o u t  i n
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O ! ' lho drove?

A  Je r r y  d rove .  B i l l  and  f  wa l ked  i n  f r on t  o f  t he

p i ckup .

O  He  backed  t he  t r uck  up ,  d i dn ' t  he?  D id  he  back

the  t r uck  up  o r  d i d  he  d r i ve  i t  f o rwa rd?

A  He  was  back ing  t he  t r uck  up  un t i l  - -  we  v re re

wark i ng  beh ind  t he  t r uck  as  a  ma t te r  o f  f ac t ,  and  he  backed

the  t ruck  a r l  t he  way  up  un t i r  he  had  room enough  to  tu rn  the

t ruck  a round  j us t  up  pas t  t o  whe re ,  r  be r i eve ,  t he  l ady ' s

g rave  i s  and  Je r ry  go t  t he  t ruck  s tuck .  so  B i l l  odom had

go t t en  i n  t he  t r uck  and  t u rned  i t  a round  and ,  t hen ,  i f  r 'm

co r rec t ,  Je r r v  and  r  wa lked  i n  f ron t  o f  t he  t ruck  and  B i I I

wen t  ahead  and  d rove  the  t ruck  to  where  you r  p ink  peg  i s ,  i f

I 'm  co r rec t .

O  L i ke  t ha t?  ( r nd i ca t i ng . )

A  yes ,  s i r .

O  Okay ,  d id  you  back  d id  someone  back  the  t ruck

up  to  the  g raves i te?

A  B i l l  Odom backed  i t  up  i n  t he re r  ! es .

a And then you ro1led the Uody of f?

A  No ,  s i r ,  we  d i dn , t  r o11  i t  o f f ,  we  j us t  se t  i t

down .

O  Okay ,  and  you  d i dn ' t  see  any  b tood  a round .  any -

where  a t  t ha t  t ime?

A  f  wasn ' t  l ook ing  f o r  no  b l ood ,  t he re  cou1d  have
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SECOND D ISTRICT
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been  b rood ,  t he re  cou rd  have  been  a  ro t  o f  b rood ,  r  v rasn ' t

l ook ing  f o r  b l ood .  I  was  l ook ing  t o  ge t  ou t  o f  t he re  and

tha t  was  i t .  The re  cou ld  have  f  cou ld  have  go t t en  b l ood  on
my  neck  and  no t  no t i ced  i t .

O  okay ,  d id  you  he l5 r  bu ry  the  body?

A  No ,  s i r ;  I  d i d  no t .  Wha t  I  d i d  was ,  f  s t ood  i n

the  back  o f  t he  t r uck  and  wh i l e  t he i r  backs  we re  t o  me ,  r  t ook

tha t ' s  when  r  t ook  t ha t  ba r re l  ou t  and  se t  i t  down  bes ide

the  p i ckup  to  where  i - t  was  w i th in  f i ve  fee t  o f  t he  s ide  o f  t he

d i r t  where  they  were  d igg ing ,  where  they  were  shove l i ng ,

r a f h o r

o  i lm going to  hand.  you now what  has been marked

as  S ta te ' s  Exh ib i t  No .  54 ,  and  ask  you  i f  Lh i s  i s  t he  t es t

ho re  tha t  ra te r  became the  g raves i te  o f  t he  mare  v i c t im?

A  yes ,  i t  i s .

0  Where , s  t he  ba r re l ?

A  I  do  no t  see  i t ,  bu t  i t  was  r i gh t  i t  was  r i gh t

the re .

O  you , re  su re  you  1e f t  i t  t he re?

A  I 'm  pos i t i ve  I  1e f t  i t  t he re .

o  And  i f  i t  was  where  i t  was  o r i g ina r ry  roca ted ,

i t  wou ld  be  i n  t ha t  pho tog raph?

A  yes ,  s i r .

O  Okay r  l ou ' r e  un load ing  t he  ma le  v i c t im r  / ou , re
un load ing  the  ba r re r  and  they  a re  cove r ing  up  the  body ;  t hen

COURT
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SECOND DISTRICT COURT
IDAHO COUNTY

w h a t  h a n p e n e d ?

A  A f t e r  t ha t  t he re  we  wen t  back  t o  cab in  No .  I .

O  A l l  i n  t he  same  p i ckuo?

A  No ,  Je r r y  d rove  and  B i I l  and  I  wa l ked ,

O  Okav .  A t  any  t ime  du r i ng  t h i s  r ) r ocess ,  d i d  you ,

J im  R i ce ,  ask  anybody :  "why  d i d  you  k i I l  t he  woman ,  r  wan ted

to  have  sex  w i t h  he r? "

A  No ,  s i r ,  f  neve r  d i d .  Sex  was  t he  f u r t he res t

t h i ng  f r om my  m ind ,  r  neve r  asked  any  gues t i ons  r i ke  t ha t ,

I  neve r  i ns i nua ted  any  ques t i on  l i ke  t ha t .

O  Okay .  I f  you  though t  t he  peop le  were  dead  in

the  cab in ,  why  d id  you  go  i n  the re?

A  Because  I  hea rd  t ha t  no i se ,  t ha t ' s  t he  on l1z

reason  r  wen t  i n  t he re .  Je r r y  to ld  me  the  Deoo le  were  dead

and ,  we l l ,  he  to rd  B i l l  and  r  t ha t  he  pu t  t hem to  s leep  and  r

hea rd  a  no i se  and  t ha t ' s  when  f  wen t  i n .

O  A11  r i gh t ,  so  vou  ge t  back  t o  Cab in  No .  1 ;  wha t

do you do?

MR.  BOOMER:  Your  Honor ,  t h i s  has  been  asked  and

answered .

THE COURT:  Over ru led r  l ou  can  answer .

A  Tha t ' s  when  rve  go t  back r  w€  b re re  s tand ing  back

beh ind  the  Herndon  p i ckup  and  tha t ' s  when  Je r ry  s ta r ted

fumb l ing  a round  w i th  tha t  gun  and  s ta r ted  po in t i ng  i t  a t  me .

And  a f t e r  he  done  i t ,  B i l I  Odom took  i t ,  t ook  t he  c l i p  ou t  and
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s t a r t ed  po in t  i t  a round  my  l egs .

O  Why  we re  you  a f ra i d  o f  i t  i f  t he  c l i p  was  ou t?

A  The re  was  a  bu l l e t  i n  t he  chamber .

A How do you know?

A  Because  Je r r y  pu t  one  t he re .

0  How do  you  know tha t?

A  Because ,  I i ke  I  sa i d  ea r l i e r ,  Je r r y  made  su re

the re  was  a  she l l  i n  t he  chamber .  r  d i dn ' t  know  i f  he  was

p lay ing  o r  se r i ous  o r  wha t ,  bu t  f  know I  was  sca red .

I  r  t h ink  you  sa id  under  d . i r ec t  t es t imony  tha t  you

d id  a  dance  fo r  Mr .  Odom?

A l " ro re  o r  ress  a  dance r  !€s .  r f  you ' ve  eve r  been

chased  by  f i f t een  o r  twen ty  wasps r  l ou  can  p i c tu re  wha t  r

was  do ing .

0  No ,  I  can ' t ,  can  you  show  us  wha t  you  we re  do inc?

MR.  BOOMER:  Ob jec r .

A  No ,  I  can ' t ,  bu t  f  can  t e l l  yuou  t ha t  f  was

mov ing  my  fee t  and  a rms .

O (Mr .  Chenoweth :  )  you  were  s tand , i ng  i n  one  spo t?

A  No ,  s i r .

A Were you running around and.  around.?

A  No ,  I  was  no t  runn ing  a round , ,  I  was  moru ing  a round

in  abou t  a  th ree  foo t  space  back  and  fo r th .

o  And  odom was  ho rd ing  the  p i s to r  on  you r  l egs  o r
F a a { - ' ?
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SECOND DISTRICT COURT
IDAHO COUHW

A  He  was  no in t i ng  i t  a t  bo th  o f  t hem a f t e r  Je r r y .

O  Wha t  was  he  say ing  t o  l uou?

A  He  was  say ing  no th i ng ,  he  was  sm i l i ng .

O  okaY-

A  Maybe  he  t hough t  i t  was  a  j oke ,  bu t  i t  wasn ' t  muc

o f  a  j oke  on  my  beha l f ;  I  don ' t  know .

O You  sa id  tha t  you  and  Odom were  f r i ends?

A  Yes ,  s i r .

0  A f ra i d  o f  you r  own  f r i end?

A  A t  t ha t  t ime  r  ! €s ,  I  was .

I  What  haJ:pened next?

A  A f te r  t ha t  i s  when  we  pu t  t he  cha in  saw in  the

p ickup  and  I  s t i l I  can ' t  r emember  i f  i t  was  a  pump o r  a i r

comDressor  that  was going to  be put  in to ! "1r .  Odom'  s  n ickup '

bu t  he  changed  h i s  m ind .  f  guess  i t  was  too  much  we igh t  o r

someth ing ,  bu t  i n  t he  Drocess  o f  t ha t  t he re ,  Je r r y  had  taken

some too l s  and  had  pu t  t hem ins ide  my  too l  pouch .  WeI l ,  I

had  g i ven  my  too l s  t o  B i l I  odom because  I  have  qu i te  a  co l l ec -

t i on  o f  t oo l s  a t  home and  I  b rough t  eve ry th ing  I  had  to  sPare ,

so  I  wen t  and  gave  B i I l  t he  too l s  and  Je r ry  had  f i l l ed  the

pouch  up .

O  You  tes t i f i ed  on  d i rec t  t ha t  P i zzu to  gave  Odom

the  p i s to l  du r ing  some o f  t h i s  t j -me?

A  A t  one  t ime ,  ! €s .

O  And  was  P izzu to  then  una rmed?
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SECOND DISTRICT COURT
I D A H O  C O U N t t

A  Yes .

O  Where  was  t he  r i f l _e?

A  fn  t he  cab in .

O  Okay .  D id  Odom keep  t he  p i s t o l ?

A  Fo r  abou t  maybe  a  m inu te ,  t hen  he  gave  i t  back  t o

Je r r y '  Je r r y  pu t  t he  c r i o  i n  i t  and  pu t  i t  i n  h i s  wa i s tband .

O I^Jas th is  about  the t ime Lene was going through

Mrs .  He rndon ' s  pu rse?

A  Yes ,  s i r ,  I  be l i eve  i t  was  du r i ng  t he  same  t ime .

I  d i dn ' t  see  he r  s t a r t  go ing  t h rough  t he  pu rse ,  bu t  as  we

wen t  i n to  the  cab in  when  B i l - r  s ta r ted  pu t t i ng  money  ou t  i n

th ree  p i l es  i s  when  r  d id  see  Lene  look ing  th rough  the  rady ' s

pu rse .

O Descr ibe how Odom div ided up the money?

A Pu t  i t .  i n  t h ree  s tacks  o f  hundred  do l1a r  b i l I s .

O  Were  you  i n  the  cab in  a t  t he  t ime?

A  Yes ,  s i r ,  we  a l l  we re .

A  were  a l l  f ou r  o f  vou  r : l us  the  ch i l d ren?

A  Yes .

O l . lere you standing around in  a grouo?

A  No ,  s i r , -  Je r r y  was  t he  on l y  one  s tand ing .  f  was

s i t t i ng  down ,  B i l l -  was  squa t t i ng  down  and  Lene  was  s t i l r  go ing

th rough  t he  pu rse ,  and  t he  ch i l d ren ,  r  guess ,  we re  s i t t i ng  on

my  s l eep ing  bag .

O  D id  you  take  any  money  ou t  o f  l r t r s  .  He rndon ' s  pu rs
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SEG'OND DISTRICT COURT
IDAHO COUNTY

a t  any  t ime?

A  No ,  s i r ,  I  neve r  wen t  t h rough  he r  nu rse ,  I  don ' t

be l i eve  I  even  t ouched  he r  pu rse .

o  D id  you  take  any  money  f rom the  l l e rndon ' s  o the r

than  th i s  money  tha t  B i r r  odom gave  to  you  tha t  day  when  he

d i v i ded  up  t he  money?

A  No ,  s i r ,  I  d i d  no t .

0  D id  you  take  any  o the r  t h ings  f rom the  Herndon ' s

bes ides  the  monev?

A  No ,  I  d i d  ho t .

o  D id  you  l oad  some o f  t he  s tu f f  f r om the  Herndon ,s

p i ckup  on to  t he  Odon ' s  p i ckup?

A f  pu t  t he  cha in  saw in  the  back ,  yes .

0 Did you te l l  Mr .  Odom that  he ought  to  have that

cha in  saw?

A  No ,  s i r ,  f  d i d  no t .  B i I l  Odom sa id  t ha t  t ha t

cha in  saw wourd  make  a  l o t  o f  money  cu t t i ng  wood ,  he  sa id  tha t

we  cou rd  ge t  f i f t y  do l ra rs  a  co rd .  rn  ca r i f o rn ia ,  we  ge t

a hund.red and seventy- f  ive to  two hund.red for  a  cord.

O So,  d id  l '1r .  Odom reguest  you to  put  the chain saw

in  h i s  r i g?

A  No ,  s i r ,  Je r r v  d i d .

O  I  t h ink  tha t  you  sa id  tha t  du r ing  the  d i vvy ing

up  o f  t he  money ,  Lene  sa id :  "Where ' s  my  money? , ' ?

A  Lene  sa id :  " I { he re ,  s  m ine .  "
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SECOND DISTRICT COURT
IDAHO COUXTY

o  D id  she  mean  \ i / as  she  re fe r r i ng  to  the  monev

as  you  we re  d i v i d i nq  i t ?

A  Tha t , s  t he  way  I  t ook  i t ,  yes .

O  D id  you  ca r r y  a  kn i f e  t ha t  day?

A  No ,  s i r ,  f  neve r  had  a  kn i f e .  f  had  a  kn i f e  i n

my  t oo r  pouch ,  i t ' s  my  Buck  kn i f e .  The  t i p  i s  b roke  o f f  and ,

r  use  i t  f o r  ad jus t i ng  cha ins  on  my  cha in  saws .  r  t hough t  r

had  t aken  i t  ou t  o f  my  pouch ,  bu t  f  d i dn ' t  and  f  b rough t  i t

w i th  me '  because  r  use  i t  on  roo fs  to  cu t  t a rpaper  r v i t h .

A  WeI l ,  where  was  the  Buck  kn i fe  on  the  day  the

Herndon ' s  d i ed?

A I t  was  s t i l l  i n  t he  pouch?

O Where  was  the  pouch?

A  rn  B i l r  odom 's  p i ckup ,  t he  kn i f e  shou ld  s t i r r  be

in  the  pouch ,  whereve r  t he  pouch  i s  a t .

o  r s  i t  t r ue  tha t  B i r l  odom ca r r i ed  a  kn i fe  on  h i s

h i n ?

A  yes ,  i t  i s .

o  r s  i t  t r ue  tha t  he  had  tha t  k . i f e  t ha t  dav?

A  No ,  i t r s  no t .

O l^ Ihere was i t?

A  r  be l i eve ,  i f  r  am  co r rec t ,  B i l r  r os t  t ha t  kn i f e

the  day  be fo re  wh i re  we  we re  hun t i ng .  r  can ' t  be  su re ,  bu t  he

may have had i t  that  day,  but  I  remember h im saying that  he

had  ros t  i t  wh i re  we  we re  hun t i ng .  r  d i dn , t  see  t he  kn i f e  and
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SECOND D ISTRICT  COURT
IOAHO COUNTY

h e  c a r r i e d  t h e  s c a b b a r d  o n  h i s  s i d e ,  b u t  f o r  a  l o n q  t i m e  I

d i d n ' t  s e e  t h e  k n i f e .  H e  s a i d  t h a t  h e  l o s t  t h e  k n i f e .

0  D o  y o u  k n o w  w h e t h e r  o r  n o t  J e r r y  P i z z u t o  h a d  a

k n i f e  o r  n o t ?

A  J e r r y  n e v e r  w e n t  n o  w h e r e s  w i t h o u t  c a r r y i n g  a

k n i f e .

W h a t  k i n d  o f  a  k n i f e ?

H e  h a d  a  i - t  w a s n ' t  a  s t e a k  k n i f  e ,  i t  w a s  a

k i t chen  kn i f e ,  bu t  i t ' s  t he  k i nd  you  cu t  mea t  w i t h ,  i t  had  a

rea l  na r row  b lade  on  i t ,  t he  b lade  was  abou t  seven  i nches

long  and  the  hand le  was  abou t  t h ree  and  a  ha l f  o r  f ou r  i nches

Iong .  Bu t  he  kep t  i t  j " n  a  he  had  a  p iece  o f  ca rdboard  cu t

the  shape  o f  t he  b lade  and  he  kep t  i t  s tuck  i ns ide  to  where

when  he  kep t  i n  t he  back  o f  h i s  be l t  o r  pocke t ,  i t  wou ldn ' t

s t i c k  h im .

O  D id  you  eve r  see  any  ro l l s  o f  tw ine  i n  anyone ' s

p i ckup ,  tw ine  o r  wha t  l ooked  to  be  l i ke  a  1ace?

A We b rough t  a  ro11  o f  l ace  w i th  us r  i t  was  ve ry

s t rong  l ace  and  tha t ' s  wha t  we  had  used  I  b rough t  a  hundred

foo t  rope  w i th  us  I 'm  so r ry ,  f  b rough t  a  f i f t y  f oo t  rope

w i th  us  and  I  t i ed  the  ta rp  on  the  back .  We took  the  tab le

Iegs  o f f  t he i r  d i ne t t e  se t  and  we  pu t  t hem as  s i de  ra i l s  on

the  p i ckup  and  used  tha t  l ace  to  go  a round  the  tab le  l egs  and

in te r tw ined  them ove r  and  back  ove r  l i ke  tha t  and  c r i ss -c ross

mos t  o f  i t .

0

A
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0  Desc r i be  t he  l ace  t o  me?

A  r t  wou rd  rook  j us t  l i ke  shoes t r i ng ,  bu t  i t :was  on

a  spoo r ,  i s  wha t  i t  was  on .  And  r  guess  we  mus t  have  had  a

hundred  and  f i f t y  f oo t  o f  i t ,  anyv ray .

O  Was  i t  i n  Odom 's  o i ckup?

A  yes ,  i t  was .

0  And  was  i t  i n  t he  odom's  p i ckup  the  day  the

Herndon rs  d i ed?

A  f  don ' t  know ,  I  don ' t  know .

O Wou ld  i t  have  been  in  the  p i ckup  o r  t he  cab in  the

day  t he  He rndon ,s  d i ed?

A As  a  ma t te r  o f  f ac t ,  i t  wou ld  have  been  in  the

cab in  because  r  used  some o f  i t  t o  s t r i ng  a  pa r t i t i on  up  so

tha t  Lene  and  B i l r  cou rd  have  some p r i vacy  when  they  s reo t .

o  D id  you  eve r  see  Je r ry  p i zzu to  w i th  tha t  ro r r  o f

tw ine  i n  h i s  hand?

A  No ,  s i r ,  I  neve r  had , .

O  Have  you  eve r  seen  B i l I  odom w i th  i t ?

A  When  we  were  t y ing  the  t ruck  up .  As  a  ma t te r  o f

f ac t ,  I ' ve  seen  Je r r y  w i t h  i t ,  t oo ,  when  we  we re  t y i nO  the

t ruck ,  t y i ng  the  ta rp  on  the  t ruck .  Bu t  as  fa r  as  3n r . r . r -h in r r

e l se  r  Do .

O  okay .  Nowr  l ou  go t  t he  t rucks  l oaded  and  you

s ta r ted  to  l eave  the  Ruby  Meadows  a rea?

A V le  go t  Odom's  t ruck  l oadedr  !es ,  and  we  s ta r ted
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to  I eave .

0  Now,  you  and  B i t I  and  Lene  and  t he i r  ch i l d ren  a l l

r ode  i n  t he  Odom 's  t r uck?

A  Yes ,  s i r .

O And you star ted un out  o f  Ruby Meadows?

A  yes ,  s i r .

O  And  I 'm  go ing  to  ca I I  you r  a t ten t i on  now ro  a

d iag ram tha t ' s  been  d rawn  by  the  s ta te  and  admi t ted  i n to

ev idence  as

l , lR.  BOOI ' IER:  l -B,  Counselor .

o  ( ! 4 r .  chenoweth  :  )  Thank  you  r  s ta te ' |  s  Exh ib i t  l -B .

Can  you  see  th i s?

A  Yes ,  f  can .

O Now, i f  th is  is  the 1arge pond in  the p_uby Meadow

area ,  and  t h l s  i s  cab in  No .  I  and  t h i s  i s  cab in  No .  2 ,  and  t he

lady ' s  g raves i t e  wou rd  be  abou t  he re?  ( r nd i ca t i ' g . )

THE COURT:  Be fo re  you  keep  go ing  we  have  j u ro rs  who

can ' t  see  t ha t ,  so  why  don r t  we  have  you  back  u r :  a  r i t t l e

f a r t he r  and  we '11  see  how  rong  you  can  ho rd  t ha t .  can  a r l

t he  j u ro rs  see  tha t  exh ib i t ?  A I I  r i gh t ,  you  may  p roceed .

o  ( l t r .  cheno rve th : )  s t a r t ed  he re  a t  cab in  No .  I  and

i lm going to  guick ly  show you what  r  th ink to  be the way out  o

Ruby l4eadows and you correct  me i f  i lm wrong.  you go towards

the  b ig  pondr  1 lou  make  a  l oop  and  you  s ta r t  up  a  h i l t ,  he re?

(  r nd i ca t i ng .  )

SECOND DISTRICT COURT
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A  Tha t ' s  r i gh t .

0  And  you  go  on  ou t  and  you  f o l l ow  t h i s  r oad  as

I 'm  show ing  you  he re ,  t o  t he  bo t t om o f  t h i s  exh ib i t ?

A  Y e s ,  i t  g o e s  t o  t h e  m a i n  h i g h w a y .

O  W h a t ?

A  I t  g o e s  t o  t h e  m a i n  h i g h w a y .

O  Y e a h .  A n d  t h e  t h r e e  o f  y o u  a d u l t s  a r e  i n  t h e

p i c k u p  a n d  y o u ' v e  g o n e  a l o n g  t h i s  r o a d  a n d  y o u  t u r n e d  h e r e  a n d

y o u  s t a r t e d  u p  t h e  h i I I ,  i s  t h a t  r i g h t ?

A  Tha t ' s  r i gh t .

0  And  Je r r y r s  back  he re  a t  t he  cab in?

A  Tha t ' s  co r rec t .

O  By  h imse l f ?

A  Tha t ' s  co r rec t .

O  And  he ' s  go t  t he  He rndon ' s  p i ckup?

A  Tha t r s  co r rec t .

O  Now,  d id  you  sugges t  t o  t he  Odom's  wh i l e  vou  were

d r i v ing  th i s  d i s tance  he re  and  s ta r t i ng  up  ou t ,  t ha t  t hey

ough t  t o  j us t  l eave  Je r ry  the re?

A  Yes ,  I  d i d .  r  wasn ' t  t he  one  d r i v i ng ,  B i l l  Odom

was  d r i v i ng .

O  Wha t  d id  you  say  to  B i l l  Odom?

A I  t o ld  h im  we  shou ld  l eave  Je r ry  tha t  go  ta l k

t o  h i s  f r i end ,  t ha t  po l i ce  o f f i ce r ,  and  r i gh t  when  I  sa i d  t ha t

Je r r y  came  runn ing  up  t he  h i l l  ye l l i ng .
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SECOND DISTRICT COURT
loaHo couxn

a  l ^ Jh i ch  h i l l ,  was  he  com ing  up  t h i s  way  ac ross

r h o

A  Yes ,  he  i n te r cen ted  us  r i gh t  i t  I ooked  l i ke  i t

was  p l anned ,  he  i n te r cep ted  us  j us t  l i ke  t h i s  '  whe re  we  bo th

me t  a t  t he  same  t ime .  You  cou ldn ' t  d r i ve  f as t  on  t ha t  r oad

an) rhow because  o f  t he  ru t s  and  eve ry th ing  e l se  '

a  whe re  d i d  t u rn  ou t  t ha t  t he  He rndon ' s  o i ckup

was?

A  f  don ' t  f o l l ow  You .

O  You  wen t  back  t o  i t ,  d i dn ' t  You?

A  Yes ,  s i r -

O WeI I ,  where was i t  when you r ' rent  back to  i t?

A  f t  was  r i gh t  i n  f r on t  o f  Cab in  No '  t '

O  R igh t  he re?

A  Yes ,  s i r .

0  So ,  apparen t l y  f rom wha t  you  can  ga the r '  Je r r y

ran down here somewhere uP to the road above?

A  Yes ,  s i r .

O  Wh i le  You  were  d r i v i ng  a round?

A  Yes .

A  Now,  du r ing  th i s  d r i ve  were  you  the  one  do inq

the ta lk ing to  the Odoms?

A  don ' t

A  Abou t  wha t  t o  do?  I ' I e re  you  say ing :  "Le t ' s  ge t

ou t  o f  he re .  "  ?
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A  Yes ,  I  sa i d  l e t ' s  ge t  ou t  o f  he re  and  90  t a l k  t o

h i s f r i end ,and r i gh t j us tabou twhen l f i n i shed i t ' t ha t ' s

when  Je r rY  PoPPed  uP  '

o  Je r ry  had  the  gun?

A  Yes ,  s i r ,  he  
_d id  

'

O  Where  was  i t ?

A  I  be l i - eve  i t  was  s t i l l  i n  h i s  wa i s tband  '

O  You  d idn ' t  know '  t hough?

A  No ,  s i r ;  i t  was  i n  h i s  wa i s tband  be fo re '  so  I

assumed .  i t  was  s t i l l  i n  h i s  wa is tband '

a And'  you stopped that  is  odom stopped and you

were  the re?

A  Yes ,  s i r '

O Did You turn around and go back?

A  Yes ,  s i r '  Je r r y  go t  i n  t he  f r on t  sea t  and  we

tu rned  a round  and  wen t  back '

O  Now the re  i s  f ou r  adu l t s  and  two  ch i l d ren  i n  t he

f ron t  sea t?

A  Yes ,  s i r '

O And you turn around and you 90 back;  what  d id

you  do  when  you  go t  back  Lo  the  p i ckup?

A we  gave  Je r ry  a  j umP in  the  Herndon  p i ckup  and

then  we  a l l  l e f t '

O  okaY ,  a re  You  in  f ron t  aga in?

A  Yes ,  s i r ,  we  we re '
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O  A r e  y o u  t a l k i n g  a s  ) ' o u  g o  o n  o u t  a n d  g o  u p  t o  t h e

m a i n  r o a d ,  a r e  y o u  a n d  t h e  o t h e r s  t a l k i n g  a b o u t  w h a t  t o  d o ?

A  f  c a n ' t  r e c a l l  t h e  c o n v e r s a t i o n s  t h a t  w e  d i d  h a v e

w h e n  w e  l e f t ,  I  c a n ' t  r e m e m b e r  t h e  c o n v e r s a t i o n s  w e  h a d  w h e n

w e  l e f t  o r  w h a t  t h e v  w e r e  a b o u t .

O  D id  you  t a l k  abou t  t h i s  c r ime  t ha t  j us t  occu r red?

A  I  men t i oned  i t  I  men t i oned  i t  seve ra l  t imes

b e f o r e  f  q o t

v

i n  t h e  t r u c k  w i t h  J e r r y .

W e I I ,  t € I I  m e  v r h a t  y o u  d i d  t o  m e n t j - o n  i t ?

Y o u  m e a n  w h a t  f  s a i d  o r

l ^ Iha t  you  sa id?

A  A f te r  we  d ropoed  Je r ry  o f f  and  s ta r ted  l eav ing ,

I  j us t  asked  t he  ques t i on ,  why r  l ou  know ,  and  now  wha t ' s  go in

to  haopen ,  wha t  a re  we  go ing  to  do?  Jus t  va r i ous  gues t i ons

l i ke  t ha t ,  I  be l i eve ,  bu t  I  can ' t  r eca l l  eve ry th i ng  f  sa i d

and  I  can r t  r eca l l  mos t  any th i ng  t ha t  was  sa id  a f t e r  t ha t .

Bu t  a f t e r  we  go t  on  t he  road ,  l i ke  I  sa i d ,  i s  when  B i l l ' s

ch j - l d ren ,  h i s  o l des t  boy ,  B i l l y ,  had  puked  on  me  and  my

c lo thes  were  sme l l i ng  rea l l y  bad ,  so  I  wen t  ahead  and  hopped

in  the  p i ckup  w i th  Je r ry  P i zzu to .

O  D id  odom te l l  you  to  ge t  ou t  o f  h i s  p i ckup  and

r ide  w i th  Je r rv?

A  Yes ,  he  d i d  t e I I  me  t o  ge t  ou t  a f t e r  h i s  son

puked  on  me .  He  sa id ,  we l l ,  I  s t i nk ,  I  be t t e r  ge t  ou t  and

r i de  w i t h  Je r rw  -  and  rh : l ' ' 5  when  I  ag reed ,  and  wen t  and  rode
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SECOND D ISTRICT  COURT
IDAHO COUNTT

w i t h  J e r r y .

O  W e l I ,  w €  r e a l l y  w a n t  ) ' o u  t o  c a r e f u l l y  t h i n k  a b o u t

w h a t  c o n v e r s a t i o n s  t o o k  p l a c e  f r o m  t h e  t i m e  y o u  l e f t  C a b i n

N o .  I  a n d  t h e  t i m e  t h a t  y o u  g o t  o u t  o f  t h e  O d o m  o i c k u n  a n d

g o t  i n  w i t h  J e r r y  i n  t h e  H e r n d o n ' s  p i c k u p .  I  w a n t  ) ' o u  t o

r e c a . I l  a s  b e s t  y o u  c a n  w h e t h e r  o r  n o t  y o u  d i s c u s s e d  t h i s

c r i m e  w i t h  t h e  O d o m s  a n d  w h e t h e r  o r  n o t  y o u  d i s c u s s e d  w h a t  t o

d o ?

M R .  B O O M E R :  Y o u r  H o n o r ,  I  t h i n k  t h a t  o u e s t i o n  h a s  b e e n

a s k e d  a n d  a n s w e r e d  j u s t  a  f e w  m i n u t e s  a g o .

T H E  C O U R T :  W e I l ,  w e ' 1 1  l e t  h i m  a n s w e r  i t  a q a r n .

A  A I 1  I  c a n  a n s w e r  y o u ,  s i r ,  i s  w h a t  I  j u s t  a n s w e r e

y o u  a b o u t  w h a t  w e  s h o u l d  d o ,  I  a s k e d  h i m  w h a t  w e  s h o u l d  d o  a n d

vou want  me Lo go  on?

O  ( 1 , 1 r .  C h e n o w e t h :  )  Y e a h .

A  J u s t  a b o u t  a s k e d  h i m  w h a t  w e  s h o u l d  d o  a n d  I  d i d

s u g g e s t  w e  g o  t a l k  t o  B i l l ' s  f r i e n d ,  S t e v e ,  h e ' s  a  p o l i c e

o f f i c e r  i n  M c C a l l .

O  D id  you  see  S teve  when  you  pu l l ed  i n to  tha t  f i r s t

s t op  a t  McCa I l ?

A  N o ,  s i r ,  I  d i d  n o t .

0  D i d  y o u  e v e r  s e e  S t e v e  i n  M c C a l l ?

A  f s a w w h o f - -

O  f  ; n e a n  d u r i n g  t h i s  p e r i o d  o f  t i m e ,  n o t  t h e  d a y

b e f o r e  o r  t h e  d a y  b e f o r e  t h a t ?
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IDAHO COUNTY

A  N o ,  s i r .

O  H o w  m a n l '  s t o p s  d i d  . v o u  m a k e  i n  l v t c C a l l ?

A  J u s t  t h e  o n e ,  i f  I ' m  c o r r e c t .  I  t h i n k  m a y b e  w e

m i g h t  h a v e  g o t  a  h a m b u r g e r  o r  s o m e t h i n g ,  o r  L e n e  g o t  s o m e  f o o d

f r o m  a  f a s t  f o o d  p l a c e ,  b u t  I  d o n ' t  k n o w .

O  D i d  y o u  p a r k  a l o n g s i d e  O d o m ' s  r i g  a n d  w a i t  f o r

L e n e  t o  g o  i n  a n d  g e t  f o o d  f o r  a l l  o f  v o u ?

A  I  t h i n k  s o ,  f  t h i n k  w e  d i d ,  I ' m  p r e t t y  s u r e  w e

d 1 d

O  A n d  d i d  s h e  c o m e  o u t  a n d  g i v e  y o u  f o o d ?

A  A s  a  m a t t e r  o f  f a c t ,  s h e  C i d  b e c a u s e  B i l I  h a d

ordered hamburgers  v r i th  no  mayonna ise  on  them or  someth ing

l i k e  t h a t  a n d  s h e  c a m e  u p  a n d  b r o u g h t  u D  s o m e  f o o d ,  Y € s .

O  D i d  s h e  g i v e  y o u  f o o d ?

A  Y e s ,  s i r ,  I  d i d n ' t  e a t .

a  D id  she  g i ve  food  to  Je r ry?

A  Yes '  s i r ,  I  t h i nk  she  gave  h im  two  hamburge rs '

f  can ' t  be  su re  o f  t he  amoun t ,  bu t  I 'm  p re t t y  su re .

O  D id  she  Lake  food  i n to  he r  t ruck  w i th  he r  husband

A  Yes ,  s i r .

0  Dur ing  tha t  d r i ve  i n to  P l cCa l l ,  was  the re  any

t ime  when  you  were  r i d ing  w i th  Je r ry  P i zzu to  i n  t he  Herndon

p i ckup  t ha t  Odom 's  go t  ou t  o f  s i gh t  f r om you?

A  No ,  s i r .

I  They  were  w i th in  you r  s igh t  a l l  t he  t ime?
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SECOND DISTRICT COURT
IDAHO COUNTY

A  w e  w e r e  n o  m o r e  t h a n  a  c a r t s  l e n g t h ,  t w o  c a r s

a p a r t  a t  t h e  v e r y  m o s t  a l l  t h e  w a y  i n .

0  A 1 1  t h e  w a y  i n t o  G o l d  F o r k ,  d s  w e l l ?

A  P a r d o n  m e ?

0  A 1 1  t h e  w a y  f r o m  I ' 4 c C a 1 1  t o  G o l d  F o r k r  d s  v r e l l ?

A  I  d o n ' t  k n o w  w h e r e  G o I d  F o r k  i s .

0  I f  I  t e l l  y o u  t h a t  t h a t ' s  w h e r e  t h e  h o t  s p r i n g s

A  O k a y  r  l e S  r  ! € s .

A  O k a v ,  i s  i t  t r u e  t h a t  y o u  a n d  J e r r v  s a t  o u t  i n

t h e  p i c k u p ,  i n  t h e  H e r n d o n ' s  p i c k u p  w h i l e  B i l l  O d o m  s a t  i n

h i s  p i c k u p  w i t h  h i s  c h i l d r e n  w h i l e  L e n e  w e n t  i n t o  t h e

r e s t a u r a n t  t o  g e t  f o o d  f o r  a l l  o f  y o u  a n d  y o u  d r o v e  o u t  o f

I ' , lcCa 11?

A  T h a t ' s  t r u e .

A  W h e r e  w a s  t h e  r i f l e  a 1 t  t h i s  t i m e ?

A  B i l l  h a d  t h e  r i f l e  i n  h i s  p i c k u p ,  f  b e l i e v e  i t

w a s  i n  b e t w e e n  t h e  d o o r  a n d  h i s  f e e t .

O Do you know whether  o r  no t  i t  was  loaded?

A  I t  w a s  s t i l l  l o a d e d ,  d s  f a r  a s  I  k n o w .

O  N o w ,  e v e r  s i n c e  t h e  m u r d e r s  o c c u r r e d ,  w e r e  y o u

a n x i o u s  t o  c o n t a c t  t h e  p o l i - c e ?

A  Y e s ,  s i r ,  I  w a s  a n x i o u s  t o  g e t  t h e  h e c k  o u t  o f

t h e r e .

O  W e l I ,  t h e  q u e s t i o n  w a s  n o t  w h e t h e r  o r  n o t  y o u

w a n t e d  t o  g e t  o u t ,  i t  w a s  w h e t h e r  o r  n o t  y o u  w a n t e d  t o  c o n t a c t
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t h e  p o l i c e ?

A  Y e s ,  s i r .

O  I n l e r e  y o u  l o o k i n g  f o r  t h e  n o l i c e  w h e n  y o u  w e r e  i n

M c C a I I ?

A  W a s  I  l o o k i n g  f o r  t h e m  Y € s ,  s i r ,  I  w a s ,  b u t

i t  w o u l d n ' t  h a v e  d o n e  m e  n o  q o o d  i f  I  d i d  f i n d  o n e .

O  why  no t?

A  How wou ld  I  have  go t ten  to  h im?

0  WeI l  r  l ou  cou ld  have  wa lked  to  them?

A We were  i n  t he  t ruck .

O  Okay r  t ou  wen t  on  f rom the re  to  Go Id  Fo rk  Ho t

Spr i  ngs  ?

A  Yes ,  s i r .

O And you spent  some t ime bhere in  the hot  spr ings

tha t  n igh t?

A  Yes ,  s i r  i n s i de  t he  sp r i ngs ,  t hemse l ves?

O We l l r  l ou  camped  the re?

A  Yes ,  s i r .

O  And  you  a l so  go+-  i n  t he  wa te r ,  d idn ' t  you?

A  Yes ,  s i r ,  we  d i d .

O  D id  you  ta l k  abou t  t he  murde rs?

A  No ,  s i r ,  we  d i d  no t .

0 I.Ihy not?

A  I  don ' t  know ,  I  d i dn ' t  f ee l  f  shou ld  say  ano the r

word ,  Je r r y  was  go ing  to  shoo t  me  once  and  I  d idn ' t  wan t  h i rn
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SECOND DISTRICT COURT
IDAHO COUNTY

t o  t r y  t o  shoo t  me  aga rn .

0  W e r e  y o u  s t i l l  a f r a i d  o f  B i I I ,  t o o ?

A  J u s t  f r o m  t h e  t i m e  J e r r y  g a v e  B i l l  t h e  m o n e v ,  I

I i ' / a s  a f r a i d  o f  B i 1 I ,  a n d  f r o m  t h e  t i m e  h e  r : o i n t e d  t h a t  s u n  a r

r T l € ,  I  w a s  e v e n  m o r e  a f r a i d  o f  h i m .

O  So ,  you  spen t  t he  n i gh t  s l eep ing  i n  t he  t r uck?

A  f  sa t  i n  t he  t r uck  a l l  n i gh t r  ! €s .

O  D id  you  s l eep?

A  I  don ' t  be l i eve  I  d i d ,  Do .

O  Nex t  day ;  who  dec ided  t o  ge t  r i d  o f  t he  He rndon

p i ckup?

A B i l l  Odom.

O Was  the re  ta l k  o f  d r i v i ng  i t  somewhere  e l se

o the r  t han  l eav ing  i t  nea r  Go ld  Fo rk?

A  Je r ry  wan ted  to  keep  the  t ruck ,  he  wan ted  to

d r i ve  the  t ruck  up  to  we I I ,  he  sa id  we  cou ld  go  to  F .eno ,

o r  Wash ing ton  o r  Mon tana .

O lVhose idea was i t  to  h ide the t ruck?

A  B i l l  odom 's ,  he  sa id  he  knew  a  pe r f ec t  sDo t  whe re

they  cou ld  pu t  t he  t ruck  and  nobody  wou ld  f i nd  i t  f o r  yea rs ,

i f  t hey  f ound  i t  i f  a t  a l l - .

O  D id  he  d i r ec t  t he  h i d i ng  o f  t he  n i ckup?

A  :Yes ,  s i r ,  he  d i d .

C  D id  he  say  an th ing  abou t  coming  back  and  qe t t i ng

i  +  
' l  

r f  a r ?
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SECOND DISTRICT COURT
IDAHO COUNTY

A  f  c a n ' t  r e c a l l ,  I  d o n ' t  t h i n k  s o .  f  c o u l d  b e

w r o n g ,  b u t  I  d o n ' t  k n o w .

O  Then  you  wen t  on  to  Cascade?

A  Yes  ,  s i r .

0  You  wen t  t o  a  mo te l  and  Lene  ren ted  a  room?

A Yes ,  s i r ;  I  be l i eve  i t ' s  t he  Va I I ey  V iew .

O You  wen t  i n to  the  mo te l  w i th  a  coup le  o f

bed rooms?

A One bedroom

O  T h e r e ' s  o n l y  o n e  b e d r o o m  i n  t h e  m o t e l ?

A  Y e s ,  s i r .

O  W a s  t h e r e  a  l i v i n g  r o o m ?

A  Y e s ,  l i v i n g  r o o m  w a s  a  c o m b i n a t i o n  b e d r o o m  a n d

t h e r e  w a s  a  l i t t 1 e  s m a l l  b e d r o o m  a n d  t h e r e  w a s  a  b a t h r o o m .

O  O k a y .  D i d  y o u  a n d  B i l l  o d o m  s t a y  t h e r e  a l o n e

s o m e  o f  t h e  t i m e ?

A  One  t ime .

O And  tha t ' s  when  Je r ry  wen t  down town?

A Je r ry  and  Lene  and  the i r  younges t ,  Jacob ,  wen t

down town ,  yes .

O  D id  you  go  ove r  t o  the  o f f i ce  and  ta l k  t o  any

o f  t he  peop le  i n  t he  mo te l  o f f i ce?

A  Y e s ,  d i d  f ?

0  Yes .

A  N o ,  a f t e r  I  m a d e  a  p h o n e  c a l l  t h a t  n i g h t ,  J e r r v
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SECOND D ISTRICT  COURT
I9AHO COUNTY

ca l l ed  h i s  g i r l f r i end  i n  Ca l i f o rn i a  and  we  bo th  wen t  t he re  t o

pay  t he  l ady  f o r  ou r  t ab ,  t he  ope ra to r  ca l l ed  he r  and  I  guess

tha t ' s  how  thev  de te rm ine  how  much  t he  r : hone  ca I I  \ . / as .

Y o u  a n d  J e r r y  w e n t  t o  t h e  o f f i c e ;  w a s  h e  a r m e d ?

Y e s ,  s i r ,  h e  w a s .

o

O Okay .  t dhen  you  and  B i I l  Odom were  i n  t he  mo te l

a lone ,  d id  you  eve r  t h ink  abou t  go ing  to  the  phone  and  ca l l i ng

the  po l i ce?

A  I  t h o u g h t  a b o u t  i t ,  t h e n  I  w e n t  t o  t h e  b a t h r o o m ,

t h i s  i s  t h e  f i r s t  t i m e  f  w e n t  i n t o  t h e  b a t h r o o m  t o  c l i m b  o u t

the  ba throom window,  bu t  j - t  was  on ly  four  inches  w ide  and

a b o u t  e i g h t e e n  i n c h e s  h i g h  a n d  t h a t  w a s  o u t .  S o ,  I  w a s  n e v e r

f  w a s  n e v e r  a l o n e  b y  m y s e l f ,  t h e r e  w a s  e i t h e r  B i l l  o r  J e r r y

t he re .  I  d i dn ' t  even  r van t  t o  g i ve  a  h i n t  o f  ca l l i ng  anybody .

0  t { e l l ,  i sn ' t  i t  t r ue  t he  r i f l e  was  w rapped  up  i n

I
n

he  neve r

the  t ime

a towel  or

In

remember ,

b e h i n d  t h e

o
A

He  wen t  i n t o  t he  o f f i ce  wea r i ng  a  gun?

Je r r y  neve r  l e t  t ha t  gun  ou t  o f  h i s  back  nocke t ,

wen t  nowhere  w i thou t  t ha t  qun  and  he  even ,  mos t  o f

,  he  even  ca r r i ed  h i s  kn i f e  w i t h  h im .

a b l -anket  and thrown behind the couch?

I^ Ihe the r  i t  was  wrapped  uD in  a  b lanke t  f  can r t

bu t  i t  wasn ' t  t h rown  beh ind  the  couch ,  i t  r+as  s i t t i n

couch  w i t h  t he  bu t t  s t i c k i ng  uF ,  yes .

Why  d idn ' t  you  reach  ove r  and  ge t  i t e

I  don ' t  know ,  suopose  f  wou ld  have  done  i t  and

r869 DEF/CRX, /RICE

App. 178



l

2

J

A

5

o

1

8

9

10

1 l. t r

12

.tJ

T4

15

16

'11
I '

18

i9

n

D1

n

n

%

25

SECOND DTSTRICT COURT
I D A H O  C O U N T Y

m i s s e d  a n d  h e  c o m e  u p  w i t h  t h e  c t u n ?

A  W h o  w a s  h e ?

A  B i l l  O d o m .

0  Y o u  w e r e  t h e r e  a l o n e  w i t h  h i m  f o r  a  w h i l e ?

A  T h i r t y  m i n u t e s ,  y e s .

0  D id  he  move around the  anar tment  o r  mote l  room?

A  N o ,  s l r .

0  W h e r e

A  f  w a s  s i t t i n g  c l o e s t  t o  t h e  b a t h r o o m  a n d  h e  w a s

s i t t i n g  o n  t h e  b e d  c l o s e s t  t o  t h e  d o o r ,  a n d  w e  w e r e  w a t c h i n q

t . v . ,  I  b e l i e v e  t h e  p r o g r a m  w e  w e r e  w a t c h i n g  w a s  A n d y  G r i f f i t h

o n  t .  v .

0  S o ,  y o u  g o t  a  b u s  t i c k e t  a n d  y o u  t o l d  e v e r y b o d y

y o u  w e r e  l e a v i n g ?

A  Y e s ,  s i r .

O  A n d  y o u  g o t  o n  a  b u s ?

A  Y e s ,  s i r .

O And Jer ry  took  a  p ic tu re  o f  you  as  you were

g e t t i n g  o n  t h e  b u s ?

A  Y e s ,  s i r .

O  A n d  v o u  w a n t e d  t o  g o  t o  t h e  p o l i c e ?

A  Y e s ,  s i r .

O  A n d  t h e  b u s  l e a v e s  C a s c a d e  a n d  i t  o o e s  s o u t h  t o

B o i s e ,  d o e s n ' t  i t ?

A  Y e s ,  s i r ,  w e  s t o r : p e d  t h e r e ' s  a  l i t t l e
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SECOND D ISTRICT  COURT
IDAHO COUNTY

r e s t d u r a n t  o n  t h e  o t h e r  s i d e  o f  t h e  p a v e t t e  p . i v e r ,  t h a t  r r a s

o u r  f  i - r s t  s t o p  f o r  t w e n t y  m i n u t e s .

0  W h y  d i d n ' t  y o u  c a l l  t h e  p o l i c e ?

A  T h r e e  r e a s o n s ;  I  w a n t e d  t o  g e t  h o m e  a n d  f  w a n t e d

t o  g e t  m y  f a m i l y  o u t  o f  t h e  h o u s e .  J e r r v  h a d  a  f r i e n d  o f  h i s

w h o  s u p p o s e d l y  h a d

M R .  C H E N O I ^ I E T H :  J u s t  a  m i n u t e .  f  w o u l d  a s k  t h e  C o u r t

t o  d i r e c t  t h i s  w i t n e s s  t o  a n s w e r  t h e  g u e s t i o n s .

I ' l R .  B O O M E R :  H e ' s  s i m p l y  e x p l a i n i n g  h i s  a n s w e r ,  y o u r

l f  a n n  rl r v l l .  .

THE  COURT:  He  was  answer i ng  you r  ques t i on .  Do  you

wan t  t o  w i thd raw you r  ques t i on?

MR.  CHENOVJETH:  I  ' l - I  w i thd raw i t .

THE COURT:  Okay r  1 rou  may  p roceed .

0  (Mr .  Chenowe th : )  You  wen t  on  t o  Reno?

A  Yes ,  s i r .

O  You  washed  you r  c lo thes  i n  Reno?

A  Yes ,  s i r .

a  You  washed  the  c lo thes  you  were  wear ing  on  the

day  o f  t he  murde r?

A  Yes ,  f  be l i eve  f  washed  j us t  abou t  eve ry th i ng

excep t  f o r  maybe  a  coup le  o f  pa i r  o f  socks ,  I  guess .

O  V lhen  you  say  eve ry th ing ,  you  d idn ' t  s tand  the re

w i t hou t  any  c l o thes  on  wh i l e  you  washed ,  d i d  vou?

A  No ,  s i r ,  f  had  a  pa i r  o f  wh i t e  Ad idas  sho r t s ,
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SECOND DISTRICT COURT
]DAHO COUNTY

Bu t  you  washed  nea r l y  a1 l  t he  c l o thes  you  had?

Yes ,  s i r .

And  you  were  headed  on i  why  d id  you  t vash  you r

B e c a u s e  f  h a d  p u k e  o n  t h e m ,  I  h a d  p u k e  o n  m v

o a n t s  a n d  i t  s o a k e d  e v e n  t h r o u g h  m v  b o x e r s .  A n d

n e e d  c a r r v i n g  m y  b a g  o n  t h e  b u s  a n d  h a v i n g  e v e r y b o d

m o

Y o u  d i d n ' t  a t t e n p t  t o  l o c a t e  t h e  o o l i c e  a t  a n v

y o u  g o t  t o  O r l a n d ,  C a l i f o r n i a ?

I  h a d  v e r y  g o o d  r e a s o n s  w h y  I  b e t t e r  n o t .

And so  you go t  there  and you ca l Ied  ]zour  mother?

I  g o t  t o  R o o s e v e l t ,  C a l i f o r n i a ,  y e s .

A n d  y o u  t o l d  y o u r  m o t h e r  w h a t  h a d  h a p n e n e d ?

Y e s ,  s i r .

O r  a  l i t t 1 e  b i t  a b o u t  w h a t  h a d  h a p p e n e d ?

Y e s ,  s i r ,  a n d  f  a l s o  a s k e d  h e r  a  c o u n l e  o f  o t h e r

D id  you  te l l  he r  t he  t ru th  abou t  wha t  had  haopene

Yes ,  wha t  I  t o l d  he r  was  t he  t r u th .

And  t he  nex t  day  you  ca l l ed  t he  po l i ce?

The  nex t  mo rn ing ,  yes .

And  you  t a l ked  t o  O f f i ce r  Bo_v les  even tua l l y ,
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SECOND DTSTRICT  COURT
]DAHO COUNTY

r l i d n l t -  r r n r r ?

A  ) i e s ,  s i r .

0  A n d  t h a t ' s  w h e n  y o u  s t a r t e d  g i v i n q ;  M r .  B o v l e s  s

s t o r i e s ?

A  Yes .

O  You  a l so  t a l ked  t o  an  O f f i ce r  Johnson ,  d i dn ' t  vou

A  Yes ,  s i r ,  I  o i d .

0  O f f i ce r  Johnson  i s  t he  one  t ha t  vou  t o l d  t ha t

B i t l  ocom had  he rd  a  . 22  t o  you r  head  and  f o r ced  you  t o  h i t

t he  l l e rndons  ?

.4 ,  Yes ,  s i r .

MR. CHENOI^IETH: Your  Honor  ,  i f  we do in tend to  take

an  a f t e rnoon  b reak ,  I 'm  ge t t i ng  c l ose  t o  be ing  f i n i shed ,  bu t

r  wou ld  l i ke  an  oppo r tun i t y  t o  check  my  no tes  be fo re  r  f i n i sh .

There fo re ,  wou ld  a  recess  be  app rop r ia te?

T I {E  COURT:  We ' I I  t ake  a  t en  m inu te  recess .  P lease

don ' t  f o rm  o r  exp ress  any  op in i ons  abou t  t he  case ,  l ad ies  and

gen t l emen .  Don ' t  t a l k  abou t  i t .

We '11  be  i n  r ecess .

(?he reupon  Cour t  t ook  a  sho r t  recess ,  a f te r

wh ich  the  fo l l ow ing  o roceed i -ngs  were  had ,

t o -w i t :  )

THE COURT:  Mr .  Chenoweth ,  you  may  p roceed .

C R O S S - E X A M T N A T I O N  ( c o n t .  )

BY 1,1R. CHENOITTETH:
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SECOND D ISTRICT  COURT
IDAHO COUNT.i

O  Mr .  F . i ce ,  vou  t o l d  us  t ha t  ) , ou  made  a  number  o f

s ta temen ts  t ha t  a re  un t rue  t h rouc thou t  t h i s  case .

1 "1R .  BooMER:  ob  j ec t i on ,  you r  Hono r ,  t ha t  i nco r rec t r y

s ta tes  h i s  t es t imony .

MR.  CHENo I {ET I I :  r  t h i nk  i t  does  s ta te  i t  co r rec t r v .

THE COURT:  Go  ahead  and  ge t  you r  ques t i on  ou t ,  M r .

Chenowe th ,  p l ease .  I s  t ha t  pa r t  o f  t he  ques t i on  o r

MR.  CHENOWETH:  No ,  I  was  ge t t i ng  ready  t o  s ta te  t he

gues t i on ,  r  was  s ta t i ng  f ac t s  r  t hough t  we re  i n  e r r i dence .

THE COURT:  Go  ahead .

M R .  C H E N O W E T H :  f 4 a y  f  r e s t a t e  w h a t  I  j u s t  s t a t e d ?

T H E  C O U R T :  S u T e .

O  ( t " l r .  C h e n o w e t h :  )  y o u ' v e  t o l d  u s  h e r e  t o d a y ,  a n d

t o l d  t h i s  j u r y  t h a t  y o u ' v e  m a d e  a  n u m b e r  o f  s t a t e m e n t s  t h a t

w e r e  u n t r u e ?

A  Y e s ,  s i r ,  I  d i d .

0  A n d  y o u  t o l d  u s  t h a t  t h o s e  s t a t e m e n t s  s t a r t e d  b y

y o u  l y i n g  t o  v a r i o u s  p o l i c e  o f f i c e r s  i n  c a l i f o r n i a .  D i d  v o u

l i e  t o  M r .  J o h n s o n ?

A  A t  t h e  b e g i n n i r g ,  y € s ,  s i r ,  I  d i d .  A s  a  m a t t e r

o f  f a c t ,  T  d o n ' t  b e r i e v e  1 " 1 r .  J o h n s o n ' s  t h e  o n e  i n  o r f  a n d ,

i f  I ' m  c o r r e c E , .

O  W e I l  ,  t h e r e '  s  B o y J . e s  a n d  J o h n s o n .

A  T h e r e  w a s  a n o t h e r  o f f i c e r  t h e r e ,  t o o r  p r € s e n t

a n d  r  d o n ' t  b e r i e v e  t h a t  h e  e v e n  h a s  t h e  t r u t h ,  r  d i d n ' t  t e l 1
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SECOND OISTRTCT COURT
IDAHO COUNIY

t he  t r u th  a t  a I I ,  I  d i dn ' t  t e l l  t he  t r u th  un t i l  I  came  u r )

he re  t o  I daho .

O  we l l r  ) , ou  t o l d  t he  t r u th  when  you  go t  he re  t o

Idaho?

A  P a r d o n  m e ?

0  Y o u  t o l d  t h e  t r u t h  a s  s o o n  a s  y o u  g o t  t o  f d a h o ?

A  N o t  a s  s o o n  a s  I  g o t  t o  l d a h o ,  D o .

O  I n  f a c t ,  } r o u  h a d  a n  i n t e r v i e w  w i t h  R a n d y  B a l d w i n

h e r e  i n  t h i s  b u i l d i n g ,  d i d n ' t  y o u ?

A  Y e s ,  s i r ,  I  d i d .

O  A n d  y o u  t o l d  R a n d y  a  w h o l e  l o t  o f  t h i n g s ?

A  I  t o l d  h i m  a  w h o l e  l o t  o f  t h i n g s  r  ! € s .

O  T h a t  w o u l d  b e  t h e  S h e r i f f  o f  t h i s  c o u n t y ,  w o u l d n '

i r ?

A  Yes ,  s i r ,  i t  wou ld .

O  D id  you  t e I I  h im  t ha t  you  j us t  t es t i f i ed  t ha t

you walked excuse me that  you drove when you were

look ing  fo r  Je r r y ,  he  had  gone  ou t  hun t i ng ,  he  had  gone  to rva rd

Cab in  No .  2 ,  you  go t  i n  t he  o i ckup  w i th  Odom,  you  had  d r j - ven

up ,  you  tu rned  a round  and  you  ho l l e red  "Je r ry "  as  you  d rove

A Drove  up  and  as  we  tu rned  a roundr  !€s .

0  Do  you  reca l l  t e l l i ng  a  d i f f e ren t  s t o r v  abou t

tha t  t r i p  t o  Randy  Ba ldw in?

A  T f  you  can  re f r esh  my  memory .
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SECOND DISTRTCT COURT
IDAHO COUNTY

o  D id  you  t e r r  Randy  t ha t  ! ' ou  wa rked  up  t he re ,  vou

ano  B i I l ?

l ' l P . .  B o o M E R :  y o u r  H o n o r  s t r i k e  t h a t ,  r ' 1 1  w i t h d r a w

i r .

A  Yes ,  s i r ,  I  be l i eve  I  d i d .

O  And  you  hea rd  a  gunsho t?

A  yes ,  s i r ,  r  be l i eve  I  d i d  t e l l  h im  t ha t .

o  And  r  t h ink  you  to ld  h im  you  hea rd  a  gunsho t  and

you  s ta r t ed  wa l k i ng  up  t he re?

A  Yes ,  s i r ,  I  be l i eve  t ha t  bo th  t he  s ta temen ts  I

made  to  Randv  Ba l -dw in  i s  a rmos t  co r rec t l y  as  the  one  r  made  in

Ca l i f o rn i a .

o  D id  you  eve r  hea r  any  o f  t he  v i c t ims  make  any

no i ses  excep t  t he  no i se  you ' ve  desc r i bed  t o  us r  l ou  sa id  t ha t

you  hea rd  a  sno r ing - r i ke  no i se  and .  wen t  ove r  t he re  and  sho t

Mr -  Herndon  be tween  the  eyes .  D id  you  eve r  hea r  t hem make

any  o the r  t ype  o f  no i se?

A  No ,  s i r ,  j u s t  t he  scu f f l i ng  o f  h i s  f ee t  on  t he

wooden  f l oo r ,  and  t ha t ' s  i c .

a  You  tes t i f i ed  tha t  you  and  B i r r  had  warked  back

up  the re  the  second  t ime  and  tha t  you  hea rd  f rom you  were

ten  o r  f i f t een  f ee t  f r om the  cab in ,  I  t h i nk  t ha t ' s  wha t  you

sa id ,  and  you  hea rd  t he  no i ses  l i ke  somebody  t app ing  a

wa te rme lon?

A  r  be r i eve  r  sa i d  we  ran  up  t he re  and  we  d id  hea r
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5ECOND DISTRICT COURT
IDAHO COUNTY

t h o s e  n o t s e s .

O  D i d  y o u  h e a r  a n y b o d y  l e t  o u t  a  s c r e a m  o r  a n v

k i n d  o f  n o i s e s ?

A  No ,  s i r .

O  D id  t he  i l e rndon ' s  have  gags  i n  t he i r  mou ths  r  ds

fa r  as  you  cou ld  t e I I ?

A  When  I  wen t  i n  t he  cab in?

O Yeah .

A  No ,  s i r .

O  You  to ld  Randy  Ba ldw in  a  number  o f  t imes  tha t

you  d i dn ' t  shoo t  Mr .  He rndon ,  d i dn ' t  you?

A  Yes ,  s i r ,  I  d i d .

0  And  a l t hough  you  to ld  the  Ca l i f o rn ia  oo l i ce  you

h i t  t he  Herndonrs ,  you  t . o ld  Randy  Ba ldw in  tha t  you  neve r  h i t

t he  He rndon ' s  no r  sho t  t hem?

A Yes ,  s i r ,  I  d i d  t e I I  t hem tha t .

0  And  you  to ld  Randy  Ba ldw in  tha t  you  saw them,

you  ca l l ed  them,  pu t  t he  hammer ,  t he  c law  hammer  tha t  you

c la imed  t o  have  k i l l ed  t he  He rndon ' s ,  i n  t he  p i ckuo  t r uck ;

do  you  remember  te l l i ng  them tha t?

A  f  can ' t  r emember  say ing  t ha t .  L i ke  f  sa i d ,  t ha t

s ta temen t  i s  bas i ca l l y  t he  same  as  r  t o l d  i n  ca l i f o rn i a .  r

can ' t  r emember  eve ry th i ng  r  sa i d .  B i t s  and  p i eces  and  r  can ,

bu t  whe the r  o r  no t  r  t o l d  h im  tha t ,  r  can ' t  be  r r os i t i ve  i f  r

d i d  o r  no t .
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SECOND D ISTRICT  COURT
IDAHO COUI{YY

O  W e I I ,  d i d  ) , o u  s e e  t h e m  p u t  t h e  h a m m e r  i n  t h e

t r u c k  ?

A  N o ,  s i r ,  I  d i d  n o t .

A  l ^ l h e r e  i s  t h e  h a m m e r ,  t o  y o u r  k n o w l e d g e ?

A  I  d o n ' t  h a v e  a  k n o w l e d g e  o f  w h e r e  t h a t  h a m m e r  i s .

O  T h r o u g h o u t  y o u r  i n t e r v i e w  w i t h  R a n d y  B a l d w i n

y o u  k e p t  r e f e r r i n g  t o  t h e  p e r p e t r a t o r s  o f  t h i s  c r i m e  a s

" t h e y . "  D o  v o u  r e m e m b e r  d o i n g  t h a t r  l o u  k e n t  s a y i n o  " t h e y

d i d  t h i s "  o r  " t h e v  d i d  t h a t " ?

A  l t r s  - -  I  b e l i e v e  f  c a n  r e m e m b e r  s a v l n q  t h a t  a

few t imes r  1z€s  r  1

O  r n  f a c t r  l o u  s a i d  i t  a  l o t  o f  t i m e s ,  d o n ' t  y o u

r e c a l l ,  I  c a n  r e m i n d  y o u  i f  y o u  w a n t  m e  t o ?

A I  may have sa id  i t  a l l  the  way th rough t t re

s t a t e m e n t  I  m a d e ,  f  c a n ' t  b e  s u r e .

O  W h o  d i d  y o u  m e a n  b y  " t h e v " ?

M R .  B o o M E R :  Y o u r  H o n o r ,  t h a t  q u e s t i o n  i s  v i r t u a l l y

i m p o s s i b l e  t o  a n s w e r ,  i t r s  i m p r o p e r  i m n e a c h m e n t .

T H E  c o u R T :  r ' 1 1  l e t  h i m  a n s r , ^ / e r i  y o u  c a n  a n s w e r .

A  I  w a s  p r o b a b l y  r e f e r r i n g  t o  J e r r y ,  B i I l ,  L e n e .

O  ( M r .  C h e n o w e t h : )  O k a y ,  a n d  y o u  b l a m e  t h o s e

p e o p l e  f o r  t h i s  k i l l i n g ?

A  f  b l a m e d  J e r r y  f o r  t h i s  k i 1 l i n g .

O  I V h y  d i d  y o u  r e f e r  t o  i t  a s  , ' i - h c v - ' ,  e l  ' t  
t h e  w a v

t h r o u g h ?
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A  f  don ' t  know ,  I  can ' t  - -  f  can ' t  answer  t ha t

gues t i on ,  f  don ' t  know .

O  D id  you  adm i t  t ha t  you  d i d  r e fe r  t o  wheneve r

you  re fe r red  t o  some th ing  happen ing ,  i t  was  " t hey "  who  d id  i t

and  i f  you  w i sh ,  I ' 11  re f r esh  you r  r eco l l ec t i on .

A  I  can  remember  t ha t .

O  Do  you  remember  say ing  tha t  t hey  d id  the  k i l l i ng

A  I  cou ld  have  sa id  t ha t ,  I ,m  no t  su re ,  L f .  you

can  re f r esh  mv  memory ,  maybe  r  can  remember ,  bu t  as  r  sa i d ,

r  can ' t  r emember  wha t  r  sa i d  a l l  t he  way  t h rough ,  none  o f  t he

s ta temen ts  I  made .

0  Have  you  read  you r  s ta temen ts  recen t l y?

A  Yes ,  s i r ,  as  a  ma t t e r  o f  f ac t ,  f  be l i eve  I  r ead

eve ry  one  o f  t hem.  r  read  them r  be l i eve  maybe  F r idav  o r

Thu rsday  DO,  i t  was  F r i day ,  I  be I i . eve .  As  a  ma t te r  o f

f ac t ,  I 'm  so r r y ,  i t  was  Thu rsday .

O  Okay ,  do  you  remember  B i l l  t e l l i ng  you  somet ime

a long  t h i s  day  t he  He rndon rs  d i ed ,  " t ha t  t ha t ' s  t he  way  t hey

do  t h i ngs  he re  i n  l daho .  "

A  Yes ,  s i r .

O  And  t ha t  was  B i l l  Odom who  sa id  t ha t?

A  Yes ,  s i r .

O  Wha t  was  he  re fe r r i ng  t o?

A  He  sa id  he  repea ted  wha t  he  had  hea rd  f rom

two  f r i ends  o f  h i s  t ha t  we  had  me t  a t  t he  c reek  when  they  were

SECOND DISTRICT COURT
IDAHO COUNIY
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SECOND DISTRTCT COURT
IDAHO COUHTY

s ta ) ' i ng  a t  B i r | s  unc le ' s  house ,  he  b rough t  two  o f  h i s

f r i ends  down  and  we  me t  t hem,  r  can ' t  r emember  t he i r  names ,  bu

they  we re  t a l k j - ng  abou t  t hey  we re  t a l k i ng  abou t  ano the r  quv

tha t  had  commi t t ed  murde r  a  f ew  yea rs  back ,  t en  vea rs  o r

s o m o t h ' i  n r r  T  n r n r i  r a = ' l ' t , ,- v r r E :  L r r r r r g ,  r  s  + g s + r J  r e c a 1 1 ,  t h o u g h ,  a n d  t h a t r s  h o w

tha t  s t a temen t  was  b rough t  up  f i r s t .  Bu t  B i l r  odom had

repea ted  i t  a t  t ha t  t ime .

0  D id  you  a l so  say  to  Randy  Ba ldw in  tha t  l zou  neve r

po in ted  t he  gun  a t  Mr .  He rndon ,  t ha t  you  c l osed  you r  eyes  and

pu l l . ed  t he  t r i gge r?

A  Yes ,  s i r ,  f  d i d .

0  I s  t ha t  wha t  you  rea1 l y  d i d?

A  No ,  s i r ;  i t  i s  no t .

O  Wha t  i s  i r  t ha t  you  rea l l y  d i d?

A  I  c l osed  my  eyes  fo r  a  second ,  I  w iped  my  eyes

and  I  sho t  h im .

O You l -ooked down the  s j . te  when vou shot  h im?

A  Y e s ,  s i r ,  I  d i d -

O  H a v e  y o u  b e e n  b e f o r e  t h i s  C o u r t  b e f o r e ?

A  Y e s ,  s i r .

O  H a v e  y o u  e n t e r e d  a  r : l e a  i n  t h i s  C o u r t ?

A  Y e s ,  s i r ,  I  d i d .

O  D o  y o u  u n d e r s t a n d  t h e  c h a r g e s  t h a t  y o u  h a v e  p l e d

t o ?

A  Y e s ,  s i r ,  f  d o .
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SECOND DTSTRICT COURT
IDAHO COUNIY

0  D o  ) , o u  r e c a i l  w h e t h e r  o r  n o t  o n  t h e  2 3 r d  d a y  o f

J a n u a r y ,  o f  t h i s  y e a r r  ) , o u  r , v e t : e  a . s k e d  b v  t h i s  C o u r t  a s  t o

h o w  1 . ' o u  p r e a d  t o  t h e  c r i m e  o f  s e c o n d  d e g r e e  m u r d e r  i n  t h e

d e a t h  o f  D e l  D e a n  H e r n d o n ;  h o w  d o  y o u  p l e a d ,  g u i r t y  o r  n o t

g u i l t y ?

A  I  p l ed  gu i l t y .

O And the same as to  Lhe woman?

A  yes ,  s i r .

o  You  unders tand  wha t  second  deg ree  murde r  i s?

A  yes ,  s i r ,  I  do .

a  D id  you  murde r  anybody?

A  No ,  s i r ,  I  d i d  no t .

0  I f  you  d idn ' t  murde r  anybody ,  why  d id  you  p lead

gu i l t y  t o  two  coun ts  o f  second  Cegree  mur ie r?

A  Because  r  was  a t  t he  scene  a t  t he  t ime ,  r  d id

shoo t  Mr .  He rndon  in  the  head  and  r  owed  i t  no t  on ry  to  myse l f

bu t  t o  t he  Herndons ,  t o  my  fam i ry  and  to  e . ;e rybody  e rse  to

te l l  t he  t ru th -  And  as  i t  says  i n  t he  1aw books ,  t ha t  was

read  to  me  r  was  a t  t he  scene  o f  t he  c r ime ,  r  was  the re ,  t he re
j - s  no  ge t t i ng  a round  tha t .

O  So ,  you  p led  gu i l t y  t o  second  deg ree  murde r

because  you  were  the re?

A No,  s i r .

O  okay .

A  Tha t ' s  no t  the  onry  reason  r  p led  gu i l t y  to  tha t ,
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SECOND DISTRICT COURT
I D A H O  C O U N T Y

f  Sus t  exo la i ned  t o  i ' ou  how

O D id  you  t e l l  t he  j udqe ,  Judge  Re inha rd t ,  s i t t i nq

to  ) ' ou r  l e f t ,  why  you  p l ed  cu i r t y  t o  two  coun ts  o f  second

deg ree  murde r ,  and  d i d  you  t e l r  h im  why  on  Janua ry  27 tn t  - -

23 rd  o f  t h i s  vea r?

A  yes ,  s i r ,  I  be l i eve  I  d i d .

O  Te I l  me  the  exac t  words  tha t  you  to ld  Judge

Re inha rd t  t he  reason  tha t  you  a re  o read ing  gu i l t y  t o  t h i s

cha rge .

A  f  be l_ i eve  I  t o l d  h im  tha t  f  was  o l ead ing  ou i l t y

to  the  fac t  because  r  was  the re  and  wan ted  the  t ru th  Eo  come

ou t  and  r  can ' t  r emember  exac t r y  wha t  r  sa i d ,  bu t  r  a l _so  sa id

tha t  i f  r  had  been  in  a  d i f f e ren t  s ta te  o f  m ind ,  and ,  ac ted .

d i f f e ren t ,  i t  was  poss ib le  tha t  r  cou ld  have  ooss ib l v  D reven t

the  k i l r i ngs .  r t  r n igh t  have  cos t  me  a  gun  sho t  o r  =o* .an r r rn

l i ke  t ha t ,  bu t  l i ke  r  sa i d ,  i f  r  ac ted  more  ca lm ,  r  cou ld

have  a  way  t o  s top  Je r r y  i ns tead  o f  j us t  do ing  no th i ng .

o  D id  you ; : t e r l  t h i s  cou r t  on  the  23 rd  o f  January

tha t :  " r  p read  t he  f o l r ow ing  sen tence ,  r  p read  gu i l t y  t o  two

coun ts  o f  second  deg ree  murde r  so  tha t  . r  don ' t  d . i e .  , '

A  yes ,  I  d i d  sav  t ha t .

o  so ,  i s  t ha t  r ea l l y  t he  reason  you  a re  p l ead ing  t o

two  coun ts  o f  second  deg ree  murde r?

A  No ,  s i r ,  f  d i dn ' t  commi t  mu rde r ,  and  I  d i d  say

tha t .  r  have  had  i t  i n  my  m ind  s i nce  r  was  cha rqed  w i t h  t hese
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SECOND DTSTRICT
to^Ho couNtY

c r tmes  t ha t  I  was  go ing  t o  d i e .

a  We I l ,  t ha t , s  t he  reason  you  gave  t he  , Judge  on
tha t  duy ,  j . sn , t  i t ?

A  No ,  s i r ,  i t  i s  no t ,  f  j u s t  exp la i ned  t o  you  wha t
the  reasons  \ , ve re .

O  I , Je l -  I ,  I  'm  ask  i ng  you ,  d id  you  te l l _  t he  Judge  tha t
was  ] ' ou r  reason  on  tha t  day?

A Tha t  was  one  o f  t hemr  y€s .

0  I , I as  ano the r  one  o f  t he  reasons  tha t  you  p led
gu i l t y  t o  second  deg ree  murde r  because  you  were  cha rqed  w i th
f i r s t  deg ree  murde r  n rus  some  o the r  coun t s ,  and  t ha t  you ,
i n  cons ide ra t i on  o f  be ing  a l l owed  to  p read  to  second  deg ree
murde r r  l ou  have  dec ided  to  come he re  and  tes t i f y  t oday ;  i s
tha t  you r  reason?

MR '  BOOMER:  you r  Hono r ,  t ha t ' s  k i nd  o f  a  mu r t i o l e
ques t i on ,  cou ld  r  ask  the  cou r t  t o  d i rec t  counse l  t o  b reak
tha t  up  i n to  segmen ts?

THE coURT:  yes ,  t ha t  wou ld  be  app rop r ia te .

MR.  BOOMER:  Thank  you .

o ( t " t r  -  chenoweth:  )  ypu have.  been ta lk ing through
your  a t to rney  to  the  p rosecu t i ng  A t to rney  i n  t h i s  case ,  Henrv
Boomer?

A  f  be l i eve  we ' ve  on l y  conve rsed  tw i ce .

O  f  d i dn ' t  say  you ,  f  sa i d  you r  a t t o rnev  has  been
ta l k ing  w i th  Henry  Boomer?
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A  Y e s ,  w e I I ,  t h a t ' s  w h a t  f  m e a n ,  t h r o u g h  m y

a t t o r n y s ,  t h e y  s o e a k  f o r  m e .  A n d  r  d i d n ' t  m e a n  t o  s o u n d

d i f f e r e n t ,  b u t ,  y e s .

o  A n d  c e r t a i n  a r r a n g e m e n t s  h a v e  b e e n  m a d e  b e t w e e n

y o u r  a t t o r n e v s  a n d  t h e  p r o s e c u t i o n  i n  e x c h a n g e  f o r  r r o u r

t e s t i m o n y  h e r e ?

A  I  d o n l t  f o l l o w  w h a L  y o u  m e a n  b y  a r r a n g e m e n t s ?

0  W e l l r  l o u

A As fa r  as  har r ing  d i f fe ren t  charqes  dronoed '?

o  Y e s ,  y o u ' r e  h a v i n g  c h a r g e s  d r o o o e d ,  a r e  v o u  n o t ,

s o  t h a t  y o u ' 1 1  t e s t i f v  h e r e ?

A  y e s ,  s i r .

0  O r  a m e n d e d ,  f  s h o u l d  s a v ?

A  y e s ,  s i r .

O  A n d  y o u  w e r e  f i r s t  c h a r g e d .  w i t h  w h a t ,  M r .  R i c e ?

A  r  w . i s  c h a r g e d  w i t h  f o u r  c o u n t s  o f  f i r s t  d e q r e e

m u r d e r r  g r a n d  t h e f t ,  c o n s r : i r a c y  t o  c o m m i t  m u r d e r .

C  C h a r g e d  w i t h  r o b b e r y ,  t o o ?

A  A n d  r o b b e r y ,  t h e r e  w a s  s e v e n  c h a r g e s  a l l  t o g e t h e r

b h a t  f  w a s  c h a r g e d  w i t h  o r i g i n a l l y .

0  A n d  n o w  y o u , r e  c h a r g e d  w i t h  t w o ?

A  y e s ,  s i r .

O  A n d  i t ' s  y o u r  u n d e r s t a n d i n g ,  i s  i t  n o t  t h a t

you ' re  now cha rged  w i th  two  c r imes ,  second  deg ree  mur r fe r ,  and

tha t  you ' ve  o l ed  gu i l t y  t o ,  t ha t  you  wou ld  come  he re  and
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tes t i f v  i n  t h i s  Cou r t  aga ins t  Je r r1 ,  p i zzu to?

A  yes ,  s i r .

O  Does  tha t  f ac t  t ha t  you  have  now had  vou r
cha rqes  reduced  cause  you  t o  l i e  t o  t h i s  Ju rv?

A  No ,  s i r .  f  haven r t  t o l d  one  ' i e  s i nce  f , ve  been
s i t t i ng  i n  t h i s  cha i r .

O  you ' ve  t o l d  a  l o t  o f  1 i es  i n  t h i s  case r  dDd  noh r
you ' r e  t e l l i ng  t he  t r u th  now ,  i s  t ha t  wha t  vou , re  t e r r i nq  us?

A  Tha t ' s  exac t l y  wha t  r 'm  t e l l i ng  you .  r  t o l d  a
l o t  o f  l i e s  i n  t he  s ta temen ts  I ' ve  made ,  bu t  s i nce  f , ve  swo rn
no t  on l y  t o  the  Cour t ,  bu t  i n  t he  name o f  God  h imse l f ,  f
haven ' t  t o l d  one  l i e  s i nce  r  sa t  i n  t h i s  cha i r .

M R .  C H E N O W E T H :  T h a n k  y o u ,  y . r .  R i c e .

T H E  C O U R T :  R e - d i r e c t .

M.R.  BOOMER:  Thank you,  your  Honor .

RE- DI RECT EXAI,TTNATION

tsY }fR. .BOOMER:T7
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a l l

t h a t

O  Mr .  R j - ce ,  j us t  a  f ew  qu i ck  oues t i ons .  F i r s t  o f
you  i nd i ca ted  i n  response  to  one  o f  counse l ,  s  gue r3 t i ons ,

you  d idn ' t  have  tha t  you  don , t  have  ve ry  good  eyes igh t?

A  No ,  s i r .

0  I  not ice you are wear ing g lasses,  t t /e l :e  vou
wear ing  g lasses  when  you  were  uD a t  p .uby  Meadows?

A  l Jo ,  ' s i r ,  
f  was  no t .

o  Remember that  o ic ture l r l r .  chenoweth showed vou of
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SECOND DISTRICT COURT
IOAHO COUNTY

t he  t es t -  l i o re  whe re  Mr .  He rndon ' s  bodv  was  bu r i ed?

A  Yes ,  s i r .

0  And  do  vou  remember  tha t  he  po in ted  ou t  t o  vou

tha t  t he re  wasn ' t  t h i s  d rum o r  ba r re r  i n  t he  nho toq ranh?

A  yes ,  s i r .

O  You  don ' t  know when  tha t  pho tog raph  was  taken ,

do  vou?

A  No ,  s i r ,  f  do  noE .

O  So ,  vou  don , t  know  whe the r  o r  no t  t ha t  ba r re l

had  been  moved  away ,  € i t he r ,  do  you?

A  No ,  s i r ,  I  do  noE .

o  okay .  Th i s  mo te r  you  were  s tay ing  i n  i n  cascade ,

how far  was i t  f rom the town i tse l f?

A  Abou t  a  m i Ie ,  I  wou ld  th ink .

O  l {as  i t  ac ross  some ra i l r oad  t racks?

A  yes ,  s i r ,  i t  was .

O Down the south end of  town?

A  Yes ,  s i r .

o  Horv  fa r  was  i t  f r om th . i s  ca fe  tha t  vou  a rL  keo t

go ing  to  to  ge t  mea ls?

A  I t  was  r i gh t  t he re  i n  t own .

O  The  ca fe  was?

A  Yes ,  s i r .  f  r +ou ld  sav  i t  was  abou t  a  m i l e  and  a

ouar te r  a t  t he  ve ry  mos t  f rom the  mo te l .

0  Okay .  Now,  when  you  saw  Mr .  He rndon ' s  l egs  mov i

I 886 PLF,/REDI P./RTCE
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how were  thev  rno r r i nq?

A  ,n . ,  we re  shak rng .

O  They  l ve ren ' t  mov ing  i n  any  con t ro l l ed  d . i r ec t i on ,

t hey  we re  j us t  shak ing?

A They  were  shak ing  s ideways  and  uo  and  down ,  back

and  f o r t h .

O  Okay ,  and  d id  tha t  rem ind  you  o f  any th ing  tha t

you  had  eve r  seen  be fo re r  l ou  knowr  r ro t  hu :nan  necessa r i l y ,  bu t

d id  i t  r em ind  you  o f  any th ing  you  had  seen  be fo re  i n  you r

exoe r i . ences  vou ' ve  had?

A  Yes ,  s i r ;  we  used  t o  q1o  hun t i ng  f o r  j ack  rabb i t s

a l l  t he  t ime .  one  t ime ,  we l l ,  t h i s  j ack  rabb i t  was  runn ing

and me and my < iad and i rnc le and nv brother  aI r  four  of  us

sho t  a t  i t  w i th  sho tguns  and  r  t h ink  on l y  two  o f  us  h i t  i t ,

bu t  t he  rabb i t  was  l y i ng  down  shak ing  on  the  g round  and  my

dad  wen t  ove r  and  h i t  i t  i n  t he  back  o f  t he  head  and  i t

d i ed .  Tha t ' s  how  we  used  t o  s l augh te r  r abb i t s  t ha t  we  ra i sed .

A  In  you r  own  m ind ,  d id  you  th ink  tha t  Mr .  He rndon

was  s t i l l  a l i ve  when  you  f i r ed  tha t  sho t ,  oE  o the rw ise?

MR.  C I IENOI IETH:  Your  Honor ,  ob jec t  t o  t ha t  gues t i on ,

he ' s  a l readv  answered  tha t  once  and  he  d idn ' t  kno r . r  whe the r  he

was  a l i ve  o r  dead .

A  I  sa id  tha t  he  was  no t  b rea th ing  and  tha t  t he re

was  no  rno re  sound  and  no  more  movemen t  i n  h i s  upDer  bodv ,  j us t

f ee t .
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0  ( M r  .  B o o m e r  :  )  M r ,  R i c e  ,  l { r  .  C h e n o r v e t h  a s k e d  y o u

a  g r e a t  n u m b e r  o f  g u e s t i o n s  a b o u t  y o u l :  i n t e r v i e w  w i t h  R a n d v

B a l d w i n  w h e n  y o u  U o t  u n  h e r e  t o  t h e  I d a h o  C o u n t Y  J a i I ?

A  Yes ,  s i r .

O  And  he  asked  you  abou t  va r i ous  th ings  tha t  you

had  t o l d  She r i f f  Ba ldw in  t ha t  we re  no t  t n re?

A  Y e s ,  s i r .

C  f  w a n t  t o  a s k  y o u  t h i s :  B y  t h e  e n d  o f  t h a t

s t a t e m e n t  t h a t  y o u  q a v e  r o  R a n d y  B a l d w i n ,  b y  t h e  t i m e  y o u  t w o

w e r e  d o n e  t a l k i n e ,  f r o m  t h e  e v e n i n g  o f  A u g u s t  6 t h ,  1 9 8 5 ,  o t h e r

t h a n  t h e  f a c t  t h a t  y o u  t - o l d  S h e r i f f  B a l d w i n  t h a t  y o u  c l o s e d

y o u r  e v e s  w h e n  y o u  n u l l e d  t h e  t r i g g e r

A  Yes ,  s i r .

O  d id  you  te1 l  h im  essen t i a l l v  t he  same th ing

tha t  you  have  to ld  th i s  j u ry  he re  toda l {?

A  Yes ,  s i r .

l ' lF . .  BOOMER: Thank you ,  Mr .  Rice .

THE COU P.T : Pe-cross .

MR.  CHENOWETH:  Thank  you ,  no  re - c ross .

THE COURT:  Thank  you ,  I \ , 1 r .  P - i ce ,  you  may  be  excused .

You  have ,  iS  I  unde rs tand  i t ,  one  no re  noss ib l e  w i t ness

l ' lR .  BOOMER:  Tha t '  s  co r rec t ,  You r  Honor .

T I {E  COURT:  A I I  r i gh t ,  d t  t h i s  t ime ,  I ad ies  and

gen t lemen ,  t he re  i s  a  ma t te r  we  need  to  take  un  ou ts ide  you r

p resence .  P lease  don ' t  f o rm  o r  exp ress  any  op in i ons  abou t  t he
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IOAHO COUNTY

D o e s  i t  b o i  I  d o w n  t o  I ' l e t '  s  b l a m e  J  e r r y ,  "  ?  I  t '  s

y o u r  j o b  t o  f i g u r e  t h a t  o u t .  l n J e r e  t h e  o p p o r t u n : t i e s  t h e r e

t o  P r a n  t h i s  s t o r y ?  D o  y o u  h a v e  a n y  r e a s o n a b l e  a b o u t  J e r r y

P i z z u t o ' s  g u i l t ?  W e  m a y  n e v e r  k n o w  t h e  t r u t h .  l ' l a y b e  o n e

o f  t h e  r e a s o n s  w e  w o n t  k n o w  i s  b e c a u s e  J i m  R i c e r  a n d  B i l I  O d o m

w i l l  n o t  b e  t r i e d .  T h e y ' v e  a l r e a C . y  m a d e  t h e i r  d e a l  a n d

t h e y  a r e  a l r e a d y  g o i n g  t o  t h e  p e n i t e n t i a r y  a t  s o m e  t i m e  i n

t h e  f u t u r e ,  f  p r e s u m e ,  a l t h o u g h  t h a t ' s  t h e  d e c i s i o n  o f  J u d g e

R e i n h a r d t .  I  t h i n k  t h a t  i f  y o u  b e l i v e  O d o m  a n c i  R i c e  ! ' o u

a r e  g o i n g  t o  c o n v i c t  t h i s  m a n  s o  g u i c k  y o u  c a n ' t  b e l i e v e  i t .

B u t  i f  y o u  f i n d  t h o s e  t w o  b u f f o o n s  b e l i e v a b l e ,  r ' I l  b e

s u r p r i s e d .  T w o  c o n v i c t e d  f e l o n s ,  o n e  w h o  f o r g e d  o n  h i s  o w n

f a t h e r s  a c c o u n t  a n d  o n e  w h o  r o b s  a n d  b u r g l a r i z r : s  a n d .  t h e n  s a y s

h e  e a r n e d  e v e r y t h i n g  h e  h a d .  S a y s  h e , s  l i e d  m a n y  t i m e s .  " O h ,

f  l i e d  l a s t  t i m e ,  b u t  I ' I I  t e l I  y o u  t h e  t r u t h  t h i s  t i m e , "  a n d

t h e n  h e  l i e s  a g a i n  a n d  t h e n  h e  s a y s  i t  a g a i n .  O d o m ,  t h e  m a n

t h a t  s a l r s :  "  y o u  s a y  w h a t e v e r  y o u  h a v e  t o  s a y  t o  c o v e r  i t  u p .

L o g i c  c a l l s  y o u  t o  t h e  c o n c l u s i o n ,  t h a t  i n  f  a i r n e s i ( ,

m a l i c e  t o w a r d  n o n e ,  w o u l d  l e a d  y o u  t o  l o o k  a t  t h e  l e s s e r

i n c l u d e d  o f f e n s e s  i n  t h i s  c a s e  w h e n  y o u  t r y  t o  b a l a n c e  a l l  o f

t h e s e  l i e s  o n e  a g a i n s t  t h e  o t h e r .  T h i n k  a b o u t  t h a t  a n d  g i v e

J  e r r y  a  I ' a ; .  r '  t r i a l  .

THE COURT:  You may proceed I ,4 r .  Boomer  .

M R .  B O O M E R :  T h a n k - y o u ,  Y o u r  H o n o r .  L a d i e s  a n d

g e n t l e m e n  o f  t h e  j u r y r  l o u  j u s t .  h e a r d  a  v e r y  f i n e  c l o s i n g

2L59 CHENOWETH/CLOSEApp. 198
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a r g u e m e n t  b y  a  v e r y  s k i l l e d  d e f e n s e  a t t o r n e y .  N o w ,  h e  d i d  a

g o o d  j o b  i n  h i g h l i g h t i n g  e v e r y  s i n g l e  j - n c o n s i s t e n c y  y o u  h a v e

s e e n  c o m e  u p  i n  t h e  t r i a l ,  t h a t ' s  h i s  j o b .  H e  d i d  a  p r e t t y

g o o d  j o b  o f  i t  a n d  I  w o u l d  s u b m i t  t o  y o u ,  h o w e r / e r ,  t h a t  y o u r

m e m o r i e s  c O n c e r n i n g  s o m e  o f  t h o s e  i n c o n s i s t e n c . l e s  a r e  n o t

g o i n g  t o  b e  t h e  e x a c t  s a m e  a s  M r .  C h e n o w e t h .  I  u r g e  y o u  t o

f ind  your  o \ , . rn  memor ies  on  tha t .

Mr .  Chenoweth  men t ioned  someth ing  conce rn ing  the

Iesse r  i nc luded  o f fenses  tha t  I  wan ted  to  men t ion  rea l  qu i ck l y

He  sugges ted  w i thou t  say ing  so r  and  I  don ' t  know whe the r  he

in tended  to  say  so  o r  no t ,  bu t  i n  any  even t  f  go t  t he  impress i

tha t  he  was  t r y ing  to  encourage  you  to  Iook  a t  t he  l esse r

inc luded  o f  f enses  be fo re  you  cons ide r  J , : r tY  PLzzuEo ,  t ha t

man  r i gh t  ove r  t he re ,  i s  gu i l t y  o f  as  cha rged .  Ncw,  Judge

Re inha rd t ' s  i ns t r uc t i on  i n  f o r t y -A ,  I as t  pa rag raph ,  second

sen tence :  you  shou ld  cons ide r  l esse r  i nc l uded  o f f enses  i n

rega rds  to  coun t  I  and  2  on l y  i n  t he  even t  S ta te  has  fa i l ed  to

p rove - -excuse  me- - fa i l ed  to  conv ince  you  beyond  a  reasonab le

doub t  t ha t  t he  de fenden t  i s  gu i l t y  o f  murde r  i n  t he  f i r s t

deg ree  i n  v io la t i on  o f  i n  t he  code  sec t i ons .  P lease  remember

tha t ,  p l ease  f o l l ow  t ha t  i ns t r uc t i on ,  i t ' s  ve r y  impo r tan t .

I t  i s  a l so  ve ry  impor tan t  t o  t h i s  case  tha t  you  con -

s ide r  eve ry  coun t .  No t  on l y  t he  two  fo rms  p re r , l ed i t a ted  f  i r s t

deg ree  murde r ,  bu t  a l so  the  two  coun ts  o f  robbery  murde r ,

f e lony  murde r  as  i t  has  been  re fe r red  to  i n  t h i s  t r i a l  r  ds

SECONO DISTRICT COURT
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we l l  as  t he  robbe ry  and  t he  g rand  t he f t .

A  wo rd  abou t  t he  dea l s .  Now  J im  R i ce  p l ed  gu i l t y

to  two  coun ts  o f  second  deg ree  murde r ,  a id ing  and  abe t t i ng

in  t hese  murde rs .  I  d i dn ' t  be l i ve  eve ry  s i ng le  r vo rd  he  sa id ,

f  t h i nk  he  shaded  h i s  t es t imony  t o  some  deg ree .  I  don  ' c  kno r . r

whe the r  Mr .  He rndon  was  l y i ng  on  t he  f l oo r  o f  t he  cab in ,  L f

due  to  the  na tu re  o f  t ha t  cab in  h i s  head  was  t i pped  fo rward

a t  a t  f o r t y - f i ve  deg r ,ee  ang le .  J im  R ice  wen t  up  and  sho t  h im

r igh t  be tween  the  eyes ,  o r  i f  J im  R ice  wen t  up  ro l l ed  h im

over  and  sho t  h im  r i gh t  be tween  the  eyes ;  f  don ' t  know.  And

f  subm i t  t o  you  t ha t  i t  doesn ' t  make  a l o t  o f  d r f f e rence .

l r ' hen  J im  R i ce  wen t  t o  t he  go l i ce  and  t c l d  t heu r  - - 'when

the  po l i ce  came to  h i s  mo the r ' s  p lace  tha t  was  the  f i r s t  t ime

that  he to ld  anyone what  had happened in  deta i l .  And he to ld

Se rgean t  Boy1es  l i e  number  one ,  no  doub t  abou t  i t .  He  d i dn ' t

t e l l  t he  en t i re  t ru th .  Wha t  he  d id  say  con t r . l r y  t o  wha t  Mr .

Chenoweth  wou ld  have  you  be l i eve  i s  t ha t :  " f  came up  to  th i s

cab in  and  Je r ry - - "  whose  name he  wasn ' t  su re  o f .  "  - -  was

bea t ing  on  th i . s  man  on  the  back  o f  t he  head  w i th  a  hammer .  "

He ' s  ce r t a i n l y  been  cons i s ten t  abou t  t ha t  t h r cughou t  a I l  o f

t h i s  case .  When  he  ge t s  up ,  t hough , - -we l l ,  t hey  d r i l l  h im

down  a t  O r l and  and  he  says  we l l ,  r o ,  t ha t ' s  no t  exac t l y  t r ue .

Odom s tuck r  l ou  know,  a f te r  Je r r y  was  h i t t i ng  the  man  in  the

head  w i th  the  hammer ,  odom s tuck  the  r i f l e  under - -no t  i n - -

r ny  r i gh t  eye  and  t o l d  me :  ' , i f  you  don ' t ,  you  won ' t . ' ,  Then ,

SECOND OISTRIC 'T  COURT
IOAHO COUNTY 2L6L BOOMER,/CLOSE

App. 200



I
t

2

A
a

5

b

'7

8

9

i0

I I

12

IO

14

15

16

t7

18

19

n

2L

n

B

2A

25

SECOND D ISTRICT  COURT

IDAHO COUNTY

f  w e n t  a h e a d  a n d  h i t  h i m  o n  t h e  j a w  w i t h  t h e  h a m m e r  a n d  h e

w a s  a l r e a c y  d e a d  a n d  I  I e f  t .  "  I ' m  s u m m a r L z i n g .  I - l e  g e t s

u p  h e r e  t o  l d a h o  C o u n t y  a n d  S h e r i f  f  B a l d w i n  s a y s :  " h e v r  ! ' o u

a r e  n o t  t e l l i n g  u s  t h e  t r u t h ,  t h i s  l y i n g  h a s  g o t  t o  s t o p . "

P u t s  h i m  o n  t h e  s p o t  a n d  t h e  s t o r y  c o m e s  o u t  a n d  h e  t o l d  y o u

f r o m  t h a t  w i t n e s s  s t a n d  t h a t  o t h e r  t h a n  f o r  t h e  f a c t  t h a t  h e

d i d n ' t  c l o s e  h i s  e y e s  w h e n  h e  f i r e d  t h a t  s h o t ,  t h a t  w h a t  h e

w a s  t e l l i n g  w a s  t h e  t r u t h ,  a n d  w h a t  h e  w a s  t e l l i n g  y o u  w a s  t h e

s a m e  t h i n g  t h a t  h e  h a d  t o l d  S h e r i f f  B a l d w i n  a f t e r  S h e r i f f

B a l d w i n  c o n v i n c e d  h i m  t h a t  h e  d a r n e d  w e l l  t e I I  t h e  t r u t h '  d t

I e a s t  a s  b e s t  h e  c o u l d .

Wha t  does  Ang ie  P i zzu to  add  to  th i s  case?  She  adds

a lo t ,  she  co r robo ra tes '  t he  b the r ' r s i t nesses  whose  c red ib i l i t y

has  been  ca l l ed  i n to  ques t i on .  I  don 'L  b lame l t l r .  Chenoweth

fo r  do ing  tha t ,  i t  i s  pe r fec t l y  r i gh t  t o  ques t i on  the i r

c red ib i l i t y .  Ang ie  sa id  tha t  he r  own  b ro the r ,  who  she  1oves ,

bu t  w i l l  no t  cove r  f o r ,  t o ld  he r  t ha t  he  k i l l ed  a  man  and

a  woman  in  Idaho .  Wen t  on  i n to  some de ta i l ,  t o ld  he r  he  was  a

h ighwayman .  Tha t ' s  a  common th read  tha t  runs  th rough  th i s  cas

To ld  OCom and  R ice  tha t  he  was  a  h ighwayman ,  and  tha t ' s  how

he  desc r ibed  h imse l f  when  he  go t  t he  d rop  on  the  Herndon ' s .

To Id  h i s  own  s i s te r ,  b ragged  abou t  i t ,  he ' s  a  h ighwayman-  And

then  he  te l l s  Roger  Bacon  tha t  he  was  a  h ighwayman .  Bacon

adds  a l o t  t o  t h i s  case ,  ce r t a i n l y  does .  I " 1 r .  Chenowe th  d i dn ' t

t a l k  t oo  much  abou t  t ' l r .  Bacon  and  tha t ' s  because  I "1 r .  Bacon

2L62 BOOMER,/CLOSEApp. 201
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j u s t  l i k e  D e I  a n d  B e r t a  H e r n d o n ,  w a s  t i e d  u p  w i t h  s h o e l a c e s .

H i s  o w n  s h o e s  v / e r e  r e m o v e d  a n d  h e  w a s  t i e d  u p  w i t h  s h o e r a c e s

j u s t  r i k e  D e r ,  j u s t  r i k e  B e r t a .  N o t  i n  t h e  e x a c t  s a m e  f a s h i o n

b u t ' . / e r y  s i m i l a r .  I t ' s  i n e s c a p a b l e ,  f o I k s .

I ' m  n o t  g o i n g  t o  a t t e m p t  t o  g o  t h r o u g h  e a c h  a n d  e r z e r y

i n c o n s i s t e n c y  t h a t  M r .  C h e n o w e t h  h a s  c i t e d  t o  y o u .  S o m e  o f

t h e m  y o u  m a y  n o t  b e l i e v e  a r e  t r u e  i n c o n s j _ s t e n c i e s ,  o t h e r s

y o u  m a y  t h i n k  a r e .  B u t  l e t  m e  t a l k  f o r  a  m i n u t e  a b o u t  t h e

d e a l s ,  f  w a s  g o i n g  t o  d o  t h a t  a  l i t t l e  a g o  a n d  f  k i n d  o f  l o s t

m y  t r a i n  o f  t h o u g h t .  J i m  R i c e  p l e d  g u i l t y  t o  t w o  c o u n t s  o f

s e c o n d  d e g r e e  m u r d e r .  J u d g e  R e i n h a r d t  h a s  i n s t r u c t e d  y o u

t h a t  y o u  a r e  n o t  t o  c o n s i d e r  t h e  g u i l t  o r  i n n o c e n c e  o f  a n y b o d y

e l s e '  b u t  t h a t r s  a l l r e a d y  b e e n  c a l l e d  i n  t o  q u e s t i o n s  s o

w e  a r e  g o i n g  t o  h a v e  L o  t a l k  a b o u t  i t  s o m e .  J i m  R i c e  e x p e c t s ,

a n d  h e  t o l d  y o u  f r o m  t h e  w i t n e s s  s t a n d ,  t h a t  h e  m a y  s p e n d  t h e

r e s t  o f  h i s  n a t u r a l  l i f e  i n  p r i s o n .  G o t  a  g r e a t  d e a l ,  d i d n ' t

h e ?  T h a t ' s  a f t e r  h e  w e n t  t o  t h e  p o l i c e .  I f  J i m  R i c e  h a d n ' t

g o n e  t o  t h e  p o l i c e  w e  p r o b a b l y  w o u l d n ' t  b e  h e r e  t o d a y .  I

d o n ' t  k n o w ,  m a y b e  y o u  t h i n k  t h e  p r o s e c u t o r  i s  a n  i d i o t  f o r

m a k i n g  t h a t  s o r t  o f  a n  a r r a n g e m e n t ,  m a y b e . f  g o o f e d  u p ,  I  d o n ' t

k n o w ,  b u t  t h a t ' s  n o t  f o r  y o u  t o  d e c i d e  i n  t h i s  p a r t i c u l a r

c a s e .

B i I I  O d o m :  l ' 1 r .  C h e n o w e t h  s a y s  h e  p l e d  g u i l t y  t o  t w o

coun ts  o f  mans laugh te r ,  t en  yea rs  on  each  coun t  o f  mans laugh te

And  then  he  hu r r i ed l y  t o ld  you  tha t  he  a l so  p led  gu i l t y  t o

2 I63 BOOMER/CLOSEApp. 202
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consp i racy  and  g rand  t he f  t .  t , l ha t  he  d  i dn  '  t  t e l l  you  i s  wha t

Mr .  Odom sa id  abou t  t he  poss ib l e  sen tences  t ha t  he  cou ld  ge t .

Number  oD€r  the  cou r t  i s  no t  bound  by  tha t  t en  yea rs  on  each

counE recommenda t ion  o r  reconmenda t ion  no t  t o  exceed  ten  yea rs

on  each  coun t  o f  vo l un ta r y  mans laugh te r .  M r .  Chenowe th  d i dn ' t

t e l l  you  tha t  consp i racy  to  conmi t  robbery ,  wh ich  i s  ano the r

c r ime  t ha t  B i I I  Odom p led  gu i l t y ,  ca r r i es  f i ve  t o  t i f e ,  f i xed '

He  d i d ,n ' t  t e I I  you  t ha t  t he  c r ime  o f  g rand  t he f t  t ha t  he  p l ed

gu i l t y  and  i t , s  con ta i ned  i n  one  o f  t he  ex ibh i t s ,  t he  Ag ree -

men t  as  t o  t he  p l ea  I  be t i eve  i s  wha t  i s  t i t l ed ,  bu t  he  cou ld

s tand  up  to  fou r teen  yea rs  i n  t he  s ta te  pen i ten t i a ry  and  tha t

a l l  0 f  t hese  sen tences  cou ld  be  f i xed  and  tha t  a l l  0 f  t hese

cou ld  run  concu r ren t l y  and  tha t  he  faces  a  po ten t i a l  sen tence

o f  I i f e  p lus  fou r t y - fou r  yea rs :  I t  ge ts  redundan t  a f te r  I i f e

b u t  i n  a n y  e v e n t  I  t h i n k  y o u  w i I I  s e e  t h a t  B i l l  O d o m ,  a l t h o u g h

h i s  c h a r g e s  w e r e  r e d u c e d , a n d  w h i l e  y o u  m a y  o r  m a y  n o t  f e e l  t h a

t h a t  w a s  g o o d ,  t h a t  t h a t  w a s  a  S m a r t  m o v e  b y  t h e  p r o s e c u t o t

i t  i s  o v e r  a n d  d o n e  w i t h :  T h e r e  i s  n o t  a n y t h i n g  t h a t  y o u  c a n

d o  a b o u t  t h a t ,  n o t  a n y t h i n g  t h a t  I  c a n  d o  a b o u t  t h a t  a t  t h i s

p o i n t .  B u t  i t ' s  n o t  a s  g o o d  d e a l  a s  M r .  C h e n o w e t h  w o u l d  h a v e

y o u  t o  b e l i e v e .

L e n e o d o m , I e t . s t a l k h e r d e a l f o r a m o m e n t . L e n e

spen t  f i ve  and  a  ha l f  mon ths  i n  t he  rdaho  coun ty  j a i l '  G ran t

she , s  no  ange l  and  I  d i dn ' t  t r y  t o  t e I I  you  she  was '  Look  a t

he r  he re ,  she  d i dn ' t  t h i nk  she  d i d  any th i ng  w rong '  she ' s
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pa r t y i ng  up  and  hav ing  a  good  t ime .  Bu t  I ' 1 I  t e l l  you  one  t h i

abou t  he r ,  she  won t  I i e  f o r  he r  husband .  She  was  i n te r v i ewed

She r i f f  Ba l - dw in  t he  morn ing  a f t e r  he r  a r res t  and  she  t o l d  h im

wha t  had  happened  ou t  t he re  and  she  to ld  h im  aga in ,  and  she

to l d  h im  aga in  unde r  oa th  be fo re  she  t es t i f i ed .  She r i f f

Ba ldw in  to ld  you  tha t  she  to td  essen t i a l l y  t he  same s to ry  each

and  eve ry  t ime .  Some de ta i l s ,  you  know,  add ing  a  few  de ta i l s

o r  r espond ing  s l i gh t l y  d i f f e ren t l y  t o  a  s l i gh t l y  d i f f e ren t

ques t i on ;  t ha t ' s  unde rs tandab le ,  t ha t  happens  t o  a I I  o f  us .

Bu t  she  been  cons i s ten t  and  as  fa r  aS  le t t i ng  he r  wa lk ,  i n  t he

words  o f  l ' 1 r .  Chenoweth ,  f  don ' t  know,  maybe  somet imes  you ' ve

go t  t o  l e t  t he  l i t t I e  f i sh  go  t o  ca t ch  a  sha rk -

Rice p led gui l ty  to  two counts of  second degree murde

and  pa r t  o f  wha t  he  sa id  h ' as :  " because  f  don ' t  wan t  t o  d i e . "

The  o the r  pa r t  o f  wha t  he  sa id  was :  " because  I 'm  gu i l t y ,

because  f  f ee l  respons ib i l i t y  t o  t hose  peop le ,  because  I

cou ld  have  s topped  i t ,  because  I  d i dn ' t - "  Tha t ' s  t r ue .

I  t h ink  tha t  R ice ,Odom knew where  Je r ry  was  go ing  when  he

took  o f f  up  the  road  to  go  hun t i ng ,  t o  go  ge t  some mea t .  Tha t

was  t he  f i r s t  t ime  ' o l  P i zzu to  had  gone  hun t i ng '  on l y  he

wasn ' t  hun t i ng  game,  fo l ks .  And  I  t h ink  they  knew tha t  o r

suspec ted  tha t ,  i n  f ac t  odom e luded  to  tha t  bu t  he  sa id  he

wasn r t  wo r r i ed  because  P i zzu to  had  been  t a l k i ng  b i g ,  he

wanteC to rob a t ruck that  had a bunch of  beer  in  i t  whi le

they were up there and so for th ,  but  when the b ig shor i  down

Z J . b f BOOI"IER,/CLOSE
App. 204



I

2

J

came  w i t h  t he  f i she rman  he  d i dn ' t  f o l l ow  t h rough  so  Odom

d idn ' t  t ake  h im  se r i ous .  I  don ' t  know  i f  t ha t ' s  t r ue ,  bu t  I

t h ink  the  essence  o f  wha t  t hey  to ld  you  \ r / as  t rue ,  and  I  t h ink

you  know i t .

t Jho  was  t he  l eade r?  We l I  Odom rea l l y  wasn ' t  t he

Ieader .  Tha t ' s  p re t t y  obv ious  f rom the  tes t imony  o f  S teven

Craw fo rd .  PLzzu to  comes  wa l k i ng  up  t he re ,  he ' s  no t  a f r a i d ,

he ' s  a  b rave  h ighwayman .  Odomrs  wa lk ing  a long  beh ind  h im

wi th  the  gun .  I . l ho  cap tu res  the  a t ten t i on  o f  S teven  Crawfo rd?

No t  rea l l y  Odom even  though  Odom had  the  gun ;  P i zzu to .  Who

does  n ros t  o f  t he  ta l k ing?  P izzu to .  And  I  don ' t  t h ink  Craw-

fo rd  sa id  tha t  P i zzu to  d id  a l l  t he  ta l k ing ,  I  t h ink  he  sa id  he

d id  mos t  o f  t he  ta l k ing  and  tha t  i s  cons i s ten t  w i th  wha t  Odom

to ld  you .  I n  any  even t ,  i t ' s  no t  t ha t  c r i t i ca l  o f  a  dec i s i on

in  t h i s  case .

Who  go t  t he  l oo t?  We I l ,  f  don ' t  know  who ' s  go ing  t o

end up wi th  that  p ickup,  maybe they a l l  thought  they could

w ind  up  w i th  tha t  p i ckup ,  o r  pa r t s  o f  i t .  Bu t  t he  po in t  I  was

mak ing  was ;  w t i o  took  the  t roph ies?  In tany  o f  you  hun t ,  I 'm  su re

a l l  o f  you  have  had  exper iences ,  you  knowr  l ou  a re  e i t he r  men

or  have known men and yourve known people who have hunted.  I

th ink that  you know the psychology of  the man that  we are

dea l i ng  w i th ,  t he  psycho logy  o f  a  man  tha t  wou ld  take  the

t roph ies .  Tha t ' s  t he  hun te r ,  t ha t ' s  t he  k i l l e r ;  aga in ,  t he

boo ts ,  t he  r i ng ,  t he  camera .
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I r i h y w o u l d P i z z u t o h a n d t h e m o n e y t o o d o m ? I d o n ' t

t h i n k  i t , s  t h a t  b i g  o f  a  d e a l ,  b u t  I  s u b m i t  t o  y o u ,  I a d i e s

a n d  g e n t l e m e n ,  i t  t i e s  i n  w i t h  t h e  t r o p h i e s ,  i t  t i e s  i n  w i t h

h i m t h i n k i n g : " h e y , I ' m a b i g m a n ' h e r e y o u h o l d o n t o t l l i s " '

T h a t  d o e s n ' t  s o u n d  u n r e a s o n a b l e  t o  m e  '

whyd idn . tR i ceca l l t i l l hego t t oCa l i f o rn i a?He to

you  wh t r  he  was  f r i gh tened  so  bad  o f  ' I e r r y  P i zzu to '  He  moved

h i s  w i f e  and  he  moved  h i s  w i f e  t o  a  g i r r f r i ends  p race ,  he

moved  h imse l f  i n t o  h i s  mo the r ' s  house ,  he  ca l l ed  t he  po l i ce

the  ve ry  nex t  morn ing  and  he  even tua l l y  asked  and  they  ag reec l

t oap ro tec t i vecus todya r rangemen t fo r J imR ice ,because

he was scared.  You would be too i f  somebody was point ing a

.3go  ca l i be r  p i s t o l  a t  you .  G ran ted ,  t ha t ' s  no t  a  h i gh  ca l i be r

weapon ,  bu t  i t  w i l l  do  damage '

Hamburge rand f r i es : I don ' t know ' t hese fo l kswen t

i n to townandonseve ra loccas ions ' I don ' t know i f t hey

bough t t h i ugs toea twhen theywere in the reo rno t ' r t h i nk

tha t  you  cou ld  p resume tha t  t hey  p robab ly  d id .  They  a te  a lo t

o f  mea l s  j - n  Cascade .  I  be t  you  f o l ks  cou ldn ' t  t e l l  wha t  you

had  th ree  days  a9o ,  and  I  be t  you  cou ldn ' t  I ook  ove r  t o  the

person  s i t t i ng  nex t  t o  you  and  say :  ' boy '  I  r emember '  John

ove r ton  had  a  hamburge r  and  f r i es . ' '  Can ' t  do  t ha t '  I  don ' t

t h i nk  i t ' s  t ha t  b i g  o f  a  dea l ,  I  don ' t  t h i nk  i t ' s  t ha t  b i g

o fdea l i fwe fo rge to r i f t heym is rememberonsuchas imp le

I i t t l e  Po in t .
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I  c h a l l e n g e d  y o u  i n  m y  o p e n i n g  r e m a r k s  t o  c o n s i d e r

a l l  t h e  e v i d e n c e  a n d  t a k e  O d o m  a n d  R i c e  o u t  o f  t h e  p i c t u r e ,

y o u  s t i l l  c o m e  u p  w i t h  t h e  s a m e  p i c t u r e .  T h e  e v i d e n c e  i s

s i m p l y  o v e r w h e l m i n g ,  y o u ' v e  g o t  t h e  f o r e n s i c  f r o m  N e d  S t u a r t

a n d  f r o m  A n n  B r a d l e y ,  f o r  t h a t  m a t t e r .  Y o u ' v e  g o t  t h e  m e d i c a l

e v i d e n c e ,  y o u ' v e  g o t  t h e  p h o t o g r a p h i c  e v i d e n c e .  M r .  P L z z u t o ' s

f a m i l y  a l b u m  h e r e .  I  d o n ' t  t h i n k  t h a t  t h e r e  c a n  b e  a n y  d . o u b t

v o u r  m i n d .  B u t  o n e  m o r e  w o r d  a b o u t  t h e  c r e d i b i l i t y  o f  J i m

R i c e  a n d  W i l l i a m  O d o m .  M r .  C h e n o w e t h  w o u l d  h a v e  b e l i e v e  t h e y

c o n c o c t e d  t h i s  s t o r y  o n  t h e  w a y  o u t  o f  R u b y  M e a d o w s  a n d  l a t e r

a t  t h e  m o t e l .  T h e r e  i s  n o  e v i d e n c e  o f  t h a t ,  y o u  r e a l l y  c a n ' t

c o n s i d e r  b u t  h e ' s  a s k i n g  y o u  t o  s p e c u l a t e  a n d  h e ' s  a s k i n g  y o u

t o  c o n s i d e r  t h a t  t h e y  c o n c o c t e d  t h i s  s t o r y .  W e I l ,  L f  t h e y

c o n c o c t e d  t h e  s t o r y  t h e y  g a v e  i n  c o u r t ,  t h e n  w h y ,  w h e n  R i c e

w e n t  t o  t h e  a u t h o r i t i e s  i n  C a l i f o r n i a ,  w h y  d i d n ' t  h e  t e l l  t h a t

s t o r y ?  I t  d o e s n ' t  m a k e  s e n s e .  N o w ,  f  t h i n k r  w €  h a v e  M r .

C h e n o w e t h  o v e r l o o k i n g  a  d e t a i l .  T f  t h e y  c o n c o c t e d  a  s t o r y

w h y  d i d n ' t  h e  s t i c k  w i t h  i t ?  w h y  d i d  h e  i m p l i c a t e  O d o m  i n  t , h i

s i t u a t i o n ?  w h y  d i d n ' t  t h e y  e x o n e r a t e  e a c h  o t h e r ?  w h y  d i d  t h e y

s a y  s o m e  i n c r i m i n a t i n g  t h i n g s  a b o u t  e a c h  o t h e r ?  W h y  d i d n ' t

t h e y  s a y :  " I o o k ,  h e r e ' s  w h a t  w e ' l I  t e I I  t h e m r  w €  b o t h  w a l k e d

up to  the  cab in  together  and saw J  e r ry  beat ing  these peop le

to  dea th  w i th  a  hamrner . "  Tha t ' s  no t  t he  way  i t  came ou t ,  t hou

because  J im  R i ce  a t  f i r s t ,  d i dn ' t  wan t  t o  adm i t  t ha t  he  had  ha

been  a round ,  he  was  j us t  k ind  o f  a  casua l  bys tander  and  he
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SECONO D ISTRICT  COURT
IOAHO COUNTY

j us t  happened  by .  I l e  was  pu t t i ng  a l o t  o f  d i s t ance  be tween

h imse l f  and  Odom and  he  was  a f ra i d  o f  Odom,  d t  t ha t  po in t ,

and  r  submi t  t o  you  rad ies  and  gen t l emen  '  L f  you  rook  a t  t hese

pho tog raphs ,  g ran ted ,  t hey  a re  no t  conc lus i ve ,  bu t  t he  pho to -

g raphs  and  the  ac t i ons  and  the  a t t i t ude  o f  Mr .  odom wou ld

Iead  you  t o  be l i eve  t ha t  he ' s  s t a r t i ng  t o  be l i eve ,  " hey ,  I

can  be  a  h ighwayman ,  too . "  No  ev idence  tha t  t hey  concoc ted

th i s  s to ry .  Even  i f  t hey  d id ,  wha t  do  you  do  abou t  a l l  o f

t h i s  o the r  ev i dence?  The  conc lus i on  i s  j us t ' i nescapab le ,

Iad ies  and  gen t l emen .

There  has  been  a lo t  o f  t a l k  abou t  t he  heavy  bu rden

tha t  t he  S ta te  o f  I daho  has  i n  p rov ing  th i s  case .  Tha t ' s

t r ue ,  i t ' s  a  heavy  bu rden  and  I ' ve  f e l t  i t  s i nce  t he  30 th

day  o f  Ju l y  o f  t h i s  yea r - -o r  t h i s  I as t  yea r .  wha t  I  ask  you

to  do  and  wha t  I  submi t  t ha t  you  w i I I  do  i s  t ha t  you  w i I I  go

back  i n to  tha t  j u ry  room,  You  w i l l  de t r i be ra te  and  you  w i l ' l  he l

t o  l i f t  t ha t  heavy  bu rden ,  and  you ' re  go ing  to  1 :u t  t h i s

v i c ious  co ld  b lood .ed  h ighwayman  ou t  o f  bus iness .  Thank -you '

THE coURT:  WeI I ,  Lad ies  and  Gen t lemen '  you  may  now '

t e t i r e  to  the  j u ry  room and  de l i be ra te  uPon  you r  ve rd i c t .  we

need  t o  swea r  t he  ba i l i f f  i n .  I ' I I  have  bo th  ba i l i f f s  s t and ,

ra j se  you r  r i gh t '  hands ,  f ace  t he  c l e r k '

(The reupon thecou r tba i l i f f ' Swe redu l ySworn in ,

a f te r  wh ich  the  fo l l ow ing  p roceed ings  were  had )

THE COURT:  Now,  l ad ies  and  gen t l emen '  o f  t he  j u ry
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T H E  C 0 U R ' I ' :  F o r  c h e  r e c o r d ,  t h i s  i s  
' 2 2 0 7 5

S t a t e  o f  l , ' i '  l l c l  v s .  G e r a I d  R o s s  P i z z u t o .  M r .  p i z z u t t s

i s  p r e s e n t  i n  c o u r t  w i t h  c o u n s e l ,  M r .  c h e n o w e t h  a n d  M r .

W a y m a n ;  t h e  S t a E e  i s  p r e s e n t  t h r o u g h  M r .  B o o m e r ,  D e p u c y

P r o s e c u t i r r g  / . C C o r n e y  o f  I d a h o  C , : u n t y .  N r ) w  i s  t h e  r i m e

a n d  p l a c e  s e t  f < - l r  p r o n o u r l c e m e n t  o f  s e n C e n c e

F i r s t  c - r f  a l l ,  J e t  I n e  m e n c i o n . ! 1  r .  P t z z u t r o ,  t h a t  p e r h a p s

y o u t v e  h a d  s o m e  t i m e  t o  c c - r r r s i d e r  w h a t .  o c c u r e d  y e s t e r d a y ,

I  w i I l  g i v e  y o u  u n e  l a s t , r , i ,  r E u n t - E y  t o  a d d : e s s  r n e  b e f o r e

I  i m p o s e  a  j u d g e m e n t .

y o u  d o n t E  w a n t  I o ,  y o u

a r e  f r e s h  i n

t o  s a y  b e f o r e

M R .  P I Z I I U ' I O :

T H E  C O U R T :  A

l i m i n a r y  m a t t e r  t h e  r e c

a f t e r  t h e  s e n t e n c i n g  h e

c a s e s  i t  w a s  a s c e r t a i n e

i l  p r e - s c n C e n c e  i n v e s t i g

c u  t h e  ' l o u r t  w i C h  t h e  p

c o p y  < - r f  t h a t ,  l r o w e v e r ,

d e f e n s e I  h a v e  t h e n  c

I f  y o u ' d  l i l < e  t o ,  y o u  m a y ,  i f

d o n t t  h a v e  l , t  a r r d  V o u r  c o m m e n c s

m y  m r n c l  n o v r .  D o  y o u  h a v c  i l n y t h  i n g  e  I  s e

I  i m p o s e  r h i s  j L r c t g e m e n E ?

€rt
co

t9
t-l
e
c,>
l-t

M I ' . .  P I Z Z U T O :  l l  o ,  s i r .

T H E  C 0 U R T :  D o  y o u  k n t l w  t r f  a n y  l e g a l  c a u s e

w h y  j u d g e m e n r  s h < , r u l d  n o t  n o w  b , :  p r o n o u n c e  a g a i r r s t  y o u ?

i i r ' .

t l  r i g h t ,  g e n t I e r r r e n ,  i l s  i ]  p r e -

t r r d  w o u l d  r e f l e c t  t h a t  y e s C c r d a y

r t r i n g ,  i n  , i o m e  o f  t h e  c o m p a n i o r r

d  c h a t  a  q u e s E i o r r a i r r e  I r o m  w h i c h

a t  i o n  r e p o r t  i s  p r e p a r e d  w i - r s  g i v e r r

r e - s e n t e n c e  i n v e s t i g a L i o r r .  z \

h a s  r o t  b e e n  d e l i v e r e d  t ( )  t h e

a u s e d  a  c o p y  o f  t h a t .  q u e s L i r r r r u i r r t ,

S E C O N D  D I S T R I C T  C O U R T
I D A H O  C O U N T Y
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t o  b e  g i v e n  t o D e f e n d a n t t s  c o u n s e l  t h i s  . u ( , r n i n g  a n d  I

w a n E  c o  s a y  f o r  t h e  r e c o r d  c h a t  c h e  C o u r t  h a s  n o t  c o n -

s i d e r e d  t h e  i n f o r m a t i o n  i n  t h a t  q u e s I i o n a i r r e  a n d  w i I I

n o t .  I  s i m p l y  w a n t  t o  m a k e  a  r e c o r d  o f  a  f a c t  E h o u g h

t h a t  I  h a d  r e c e i v t r  . i  i r  a n d  n o t  c o n s i d e r e d  i r  a n d  t  w i i l

w o r k  i t  a s  a  C o u r t  e x h i b i t  a n d  k e e p  i c  a s  a  p a r c  o f  c h i s

r e c o r d .

D o e s  t h a t  a c c u r a t e l y  s e c  f o r r h  y o u  u n d e r s t a n d i n g  I " 1 r .

C h e n o \ ^ / e t h ?

M R .  C H E N O W E T H :  Y e s ,  i t  d o e s .

T H E  C 0 U R T :  A n d  d o  y o u  h a v e  a n y  o b  j e . c t  i o n  t o

E h a t  p r o c e s s ?

M R .  B 0 O M E R :  N < l  ,  Y o u r  H o n o r .

M R .  C H E N O I { E T H :  T h e  w r i c i n g  h a s  l  i t t  l c  o r  n o

s i g n i f  i g a n c e  c o  t h e  c a s e .

T H E  C O U R T :  T h a n k  y o u .  ' . t h e  f i r s r  c r i r n e  t h a t

I  n e e d  f o  s e n t e n c e  y o u  o o ,  j . s  t h a t  o t  G r a n d ' l ' h e , l t .

T h e  r e a s o n s  f o r  t h e  p u n i s h m e n I  t l l a t  I ' l L  i n r p t . r s r ,  ( ) n  t h i s

G r a n d  i i r e f t  c a s e  a r e  t h e  s a m e  r e a s o n s  t h a r  I  i u r p o . s c , d

t h e  p u n i s h m e n t  t h a t  I  w i !  I  r m p i . r s e  I l r e  f o r  m u r d e r  c h a r g e s ,

a n d  h e n c e ,  t  w i l I  s i m p l y  a n n o u n c e  y o u r  s e n t e u c e  o n  I h e

G r a n d ' l l h e f t  c h a r g e  a n d  t h e  r e a s o n s  f o r  t h a C  s e n t e r ) c e

w i l I  b e  c o n L a i n e d  i n  t h e  r e a s ( ) n s  f o r  r n y  i m p o s i r r g  L h e

s e n t c r t c c r  o n  t h e  r n u r d e r  c a s e s ,  d o  y o u  u t t d e r s t - ' , d  L l r a L  i

M l { .  P t z z u L o :  Y e s ,  s i r ,  I  c h i r r k .

so
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Ft
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g
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d e a l i n g  w i r h  E h e  c o n v i c c i o n s  o r  f i n d i n g s  c - r f  g u i l t  b y

t h e  j u r y  o f  m u r d e r  i n  r h e  f  i r s t  d e g r e e .  N o l v ,  w i t h  r e f e r e n c e

t o  t h e  f i r s t  c o u n t ,  y o u  a r e  f o u n d  g u i t t y  o f  m u r d e r i n g

D e l  D e a n  H e r n d o n  i n  v i o l a t i o n  o f  I d a h o  c o d e  r 8 - 4 0 0 1  a n d

l 8 - 4 0 0 3  ( a ) .

I n  C o u n t  E h r e e ,  y o u  a r e  f o u n d  g u i l t y  a l s o  t _ r f  m u r d e r -

i . t g  M r .  D e L  D e a ' H e r n d o n  i r r  v i o l a r i o n , f  I d i , h c . l  c o d e

t 8 - 4 0 0 1  a n d  l 8 - r g g 3  ( b ) .

c ; t h e r  w o r d s ,  E o  u s e  s o m e  i h o r : r h a n d  o h r a s e - y o u

f o u n d  g u i l r y  o I  p r e - m e d i t a c e d  m u r d e r  a n d  f e l o n y

W h e n  I  u s e  I h o s e  ! e r m s ,  M r .  C h e n o w e i h ,  d o  y t r u

u n d e r s t a n d  w h a t  I  a m  t a l k i n g  ; l b o u t ?

M R .  C H E N 0 W E T H :  O f  c o u r s e

T H E  C O U R T :  N o w ,  I  c a n n t l t  g i v e  y o u

I n

i v e  r e

m u r d e

f o r  k i l

l m P o  s  e

a n O E n ( t r

m u r d e r

a n s w e r .  )

T H E  C O U R T :  p e r h a p : ;

r t  t o  y o u  s o m e E i m e ,  b u t  t t r a t  t s

t h a t  t o  y o u  n o w .  I t m  g o i n g  t o

s i l m e  s e n f e n c e  o n  b o t h  o f  I h c ; s e

m u r d e r  o f  M r .  D e l  D e a u  H e r n d o r r

€rt
eo
t\?
t'l
(D
c)
CJrI i n g  M r .  D e l  H e r n d c - r n .  I n  o t h c r  w o r d s

Y t : u r  a t t o r n e y s  c a n

t l t e  b e s t  I  c a r r  d o

E \ , u o  s e n C e l t c e s

I  c a n t t

e x p l  a i n

t o  e x p l a i r r

o n e  s e n L e n c e  f o r  D r e - m e d i t a t e d  m u r d e r  a n d  t h e r r

s e n L e n c e  f  o r  f  e l o n y  m u r d e r ,  b e c a u s e  i t  t s  L h e

o f  t h e  s a m e  p e r s o n . D o  y o u  u n d e r s t a n d  r h a c ?

M R .  P I Z Z I I ' I O z  ( t h e r e u p o l t  ' r { )  r u d i b l e  o r  d e s r : e r n a b l e

s e n L e l l c e

( ' o u n t s  o

.  I  r v i l

y o u  t o  t h e  e x . J c t

t  M r .  t ' o r  t h e

S E C O N D  D I S T R I C T  C O U R T
I C A H O  C O U N T Y
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1

J

w i c h  r e I e r e n c e  I o  C o u n t  t w o ,  w h i c h  y o u

o f  m u r d e r  i n  t h e  i ' i r s t  d e g r e e  o f  B e r E a

i r r  v i o l a t  i o n  o f  I d a h o  C o d e  l 8 - 4 0 0 1  a n d

w e r e  f o r r n d  g u i l t y

L o u i s e  H e r n t r  , n ,

l 8 - 4 0 0 3  ( a ) .

r e f e r  r o  t h o s e  a g a i n  a s  t h e

w h e n  c h e  c o u r l

r \ r r d  b e c a u s e  I n e

.1
a
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A n d  a g a i n ,  i n  c o u n t  f o u r  y o u  w e r e  f o u n d  g u i l t y  o f  m u r d e r i n g

B e r t a  L o u i s e  H e r n d o n  i n  v i o l a t i o n  o f  I d a h o  c o d e  i g - 4 0 0 i
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a n d  1 8 - 4 0 0 3  ( b ) ,  a n d  I  w i l l

p r e - m e d i t a t e d  m u r d e r  o f  M r s H e r n d o n  a n d  c h e  f e l o n y  m u r d e r

o f  M r s .  H e r n d o n . c a n  t  r m p o s e  t w o  s e n t e n c e s  f o r  t h e

m u r d e r  o f  M r s .  H e r n d o n ,  r . r i t h e r .  r h e  s e n c e n c e  r  i m p o s e

i n  C o u n t  t w o ,  t h a t  i s  t h e  p r e - m e d i i . r 1 * 6  m u r d e r  o f  M r s .

H e r n d ' n  w i l l  b e  t h e  s a m e  a s  t h e  s e n c e n c e  r  w i I I  i m p o s e

o n  C o u n L  f o u r ,  t h a t  i s  t h e  f e l < . r n y  r n u r d e r  f o r  M r .  a n d

M r s .  H e r n d o n .

T h e  p u n i s h m e n t  t h a t  I  i m p ' s e  f c . r r  t h e  r n u r d e r i n g  o f  1 4 r .

H e r n d o n ,  r t m  g o i n g  t o  i m p o s e  a  l i k e  s e ' t e n c e  f o r  t h e

r n u r d e r i n g  o f  M r s .  H e r n d o u .  I t r h e n  r  g i v e  y o u  I h e  r e a s o n s

f o r  w h y  1  i ' , p r i r " e d  t h e  i u d e e m e n r  t h a t  r  d i d  i m p o s e  f o r

l < i l l i n s  M r .  H e r n d o n , t h o : ; e  a r e  t h e s a m e  r e a s o n s  I o r  m Y

i r n p o s i ' g  c h e  j u d g e m e n t  f o r  y o u r  m u r d e r i n g  M r s .  H e r n d o n .

N o w ,  M r .  c h e n o \ , r e t h ,  d o  y o u  u n d e r s t a n d  t h o s e  p r e l i m i n a r y

c o n l m e n t s ?

M R .  C H E N O W E ' I H  : Y e s

T H E  C 0 U R ' t :  A s  u r e t r e  w e l i  a \ 4 r a r e t h e  c o u r t

i s  r e q u i r e d  I o  i s s u e  w r i t t e n  f  i L r d i n e s

CJt
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tg
F
e
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tr

c o n s i d c r s  i r n p o s i n g  t l r r .  d e a c h  p e n a l f y
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y o u

f a c t s  a n d  c i r c u m s t a n c e s  s u r r c l u n d i n g  t h e

H e r n d o n  a r e  i d e n t i c a l  t o  E h e  f a c t s  a n d

s u r r o u n d i n g  c h e  k i l l i n e  c . r f  M r s .  H e r r r d o n

k i l l i n g  o f  M r .

i r c u m s t a n c e s

I  w i I l  n o t  m a k e

l h e  r e a s o n s  t h a t  t h c l s e  f i n d i u g s

a p p r o p r i a I e  a n d  a c c e p t a b ] e  r o

t h e  i m p o s i t

C o u r t  o r d e r e d

s e t s  o f  f  i n d i n g s  f o r

M r .  C h e n o w e t h ?

M R .  C H E N O I ^ J E T H :  y e s ,  y o u r  H o n o r .

T H E  C O U R T :  I  a m  g o i n g  r o  r e a d  r h c - r s e  f i n d i n g s

a n d  I  h a v e  p r e p a r e d  w r i t t e n  I i n d i n g s  a n d  r h e n  I  w i l L

i v e r  c o p i e s  o f  t h e  s a m e  t o  y o u ,  M r .  B o o m e r  a n d  t o

y o u ,  M r C h e n o w e r h ,  f o r  d e l i v e r y  t o  1 1  r .  p t z z u t o .

h l h e r e a s  t h e  a b o v e - n a m e d  d e f e n d a n L .  t h a t i s  G e r a I d  R o s s

7 , I 9 8 6  b y  aP i z z u L t : ,  J r w a s  f o u n d  g u i i t y  o n  M a r c h  2

i n  t f r e  f  i r s cJ u r y  o i '  t w o  c o u n C s  o f  m u r d e r d e g r e e ,

i o n  o f  t h e

i d e n t  i c a l I s  r h a t

n o w

d e  I

w h i c h  u n d e r  t h e  l a w  a u t h o r i z e s

d e a E h  p " n a I c y ,  a n d  w h e r e a s  t t r t :

i n v e s t i g a r i o n  L o  b e  c o n d u c t e c t  ,

h e a r i n g  w a s  c o n v e n e d  - r , r n -  M a y  2 I

€o
co

r9
l'*

(:)
ctf

a n q  w n e r e a s  a

,  I 9 8 6  l t l r  E h e

a  p r e - s e n t e n c e

s e n I e n c r n g

p u  r p o s e

o f  h e a r i n g

i n  a g g r a v a t

w h , , r ' e a s  c h e

a s  w e l l  a s

h a d  h e r e i n

f i n d i n g s .

b y  c o u n s e l

l { o w ,  l h e r e f o r e

:  C o n v i c I i o n .

a r g u m c n C s

o f f e n s e s .

,  I h e  C o u r I  m a k e s  I h e

o f  c o u r r s e l

A u d ,

a r r d  u r g u n l t - , l l t

E h c  t r i a l

f o l l o w i n g

r e p r e s e r r t e d

a L l  r e l e v a n t  e v i d e n c e  a n d

i o n  a n d  m i t i g a t i o n  o f  L h e

c o u r t  h a s

a I l  o f  t h c

o n s i d e r e d  s u c h  e v i d e n c c ,

e v i d e n c e  a d m i t t e d  d u r i r r c

L

I

' t h e  
d e f e n d a r r t  b e i l u g

s  f o u n d  g u i l t y  b y a  j u r y  o f  t w o  c t > r r n l i  o . l ,

S E C O N D  D I S T R I C T  C O U R T
I O A H O  C O U N T Y

3 to

App. 213



I

3

,l:
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t h e  o f f e n s e  o f  m u r d e r  o f  t h e  f  i r s r  d e g r e e ,  l d a h o  c o d e

I 8 - 4 0 0 3  ( . , .  ) ,  I  8 - 4 0 0 3  ( b  ) .

2 . :  P r e . - s e n t e n c e  r e D o r t A  P r e - s e n t e n c e  I n v e s r i g a t i o n

R e p o r t  w a s  p r e p a r e d  b y  t h e  r d a h o  D e p a r t m e n E  o f  p r o b a t  i o n

a n d  P a r o I , - : :  p u r s u a n t  t o  c o u r t  a n d  o r d e r  a n d  a  c o D v  t  h e r e o i

w a s  d e l i v e r e d  t o  t h e  d e f e n i l  a n t  o r  h i s  c o u n s e l  a t  L e a s t

s e v e n  d a y s  p r i o r  t o  t h e  s e n c e n c i n g  h e a r i n g  p u r s u a n t  t o

3 :  S e n r e n c i n g  H e a r i n g .  A  s e n t e n r :  i n g  h e a r i n g  w a s  h e l d

o n  M a y  2 L ,  I  9 8 6 ,  p u r s u a n t  c o  n o t  i c e  t o  t h e  d e  f e n d a n c

a n d  h i s  c o u n s e l .  A t  s a i d  h e a r i n g  i n  t h e  p r e s e n c e  r . l f

E h e  d e f e n d a n t ,  c h e  l t ) r ' r t  h e a r d  r e l e v a n t  e v i d e n c e  a ' d

a r g u m e n t  i n  a g g r a v a t  i o n  a n d  i n  m i  t  i  e a t  i o n  o f  t h e  o  f  f e n s e s  .

4 :  F a c t s  a n d  A r g u m e n t s  f o u n d  i n  m i t i g a I i o n .  a :  
' I h e

d e f e n d a n t  i s  a  r e l a t i v e l y  y o u n g  m a n

rt

q

tL-)

1 i
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i.1

r5

l6

T7
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l9
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u
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<r,l

25

€l'
co
a9
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o f  a g e  a t  t h e  t i m e  o f  s e n C e n c i n e

b e i r r g  t h i r t y  y e a r s

b :  T h e  d e f e n d a n t .

c o m e s  f r o m  a  b r o k e n  f a m i l y  a n d  w a s  r n i s - r r e a t e d  a s  a  c h i I d .

c :  T h e  d e f e n d a n t  h a s  a  h i s t o r y  c l i -  a b u . s i n g  d r u g s .  d :

s o m e  m e m b e r s  o f  t h e  d e f e n d a n L ' s  f a m i l y  h a v e  e x p r e s s e d

c o n c e r n  f o r  h i s  w e l l  b e i n g .  c :  F a c t s  a r r d  a r g u m e n t s

f o u n d  i n .  a g g r a v a t i o n .  T h e  d e f e n d a n t  h a s  a  c r i m i u a I  r e c o r d ,

h e  w a s  c o n v i c t e d  o f  t h e f  t  i n  L g 7 ' i  a n d  v / a s  c r n v i c t e d  o l

c r i m i n a l  s e x u a l  a s s a u l t  i n  t h e  f i r s r  d c g r e e .  ' l l r e  d e f e n d a r r t

w a s  s e n t e n c e d  t o  s e r v e  f r t - r m  t w e n t y  C o  F o r f y  y e a r s  i o r

L h e  a b o v e  m e n t i o n e d  r a p e  c h a r g e .  ' l ' t r c  c t t . f e n d a n t  w a s

S E C O N D  D I S T R I C T  C O U R T
I O A H O  C O U N T Y

3 7  j

App. 214



1

o

J

4

;,

6

8

q

l0

1 1

n

I d

I '
I J

l o

1 1

t a

I r.l
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p a r o l e d  o n  S e p c e m b e r  1 4 ,

y e a r s .  T h e r  d e f e n d a n E  h a s  s h o w n

n o  r e m o r s e  w h a t s o e v e r  f o r  k i l l  i n e  t h e  H e r n d o n s .

C :  T h a c  t h e  d e f e n d a n r  h a s  n o t c o o p e r a t e d  w i t h  r h e

a n d  h a s  i n t i m i d a t e da u t h o r i t i e s  f o l l o w i n g  h i s  a r r e s t

a n d  t h r e a t e n e d  h i s  j ; r i l e r s .

D :  T h e  p o s s i b i l i t y ,  i f  o o y ,  t h a r  E h e  d e f e n d a n r  i s

c a p a b l e  o f  r e h a b i l i r a t i o n  c a n  b e  c h a r a c t e r i z e d  a t  b e s t

a s  b e i n g  r e m o c e .  ' [ h e r e  i s  I i t r I e  c h a n c e  t h a t  t h e  d e f e r r d a r r c

w i l l  e v e r  c h a n g e  f o r  t h e  b e I t e r .

E :  T h e  [ r r ' f e n d a n t  i s  u n i n t e l i i g e n t ,  u n e d u c a t e d ,  u n s k i l l e d

a n d  t o t a l l y  I a c k i n g  i n  d i s c i p l i n e  a n d  n r o r i v a E i < . r n ,  s u c h

t h a t  h e  w i l l  n e v e r  b e  c a p a b l e  o f  s e c t r r i n g  a n d  n r a i n t a i n i n g

e m p l o y m e n t  o r  b e i n g  a n y t h i n g  o t h e r  t h a r r  a  c o u n t e r - p r o d u c t  i v e

e l e m e n t  o f  s o c i e t v .

F :  ' I h e  D e f e n d a n E  h a s  a n  a n c i s o c i a l - s o c i o p a r h i c  p e r s o n a l i r y

d i s o r d e r  w i t h  e r p l o s i v e  f e a t u r e s .

G :  ' I h e  D e f  e n d a n t  i s  a  m a n i p u l a t  i v e  a n d  d e c e i c  f  u l  i n d i v i d u a l

H :  T h e  D e f e n d a n t  i s  a  v i , r l e n t ,  i n r i m i d a t i n g  a n d  d a n g e r o u s

i n d i v i d u a l .

s e n t e n c e d  f t l r  t h e  r a p e

n i n e c e e n  y e a r s  o I d ,  a n d

1 9 8 4 ,  a t  t h e  a g e  o f  2 8

I :  T h e  D e l - e n d a n t  i . s

i n  c o n t r o l l i n g  h i s  e m o t

J :  T h e  D e f e n d a n t  h a s

[ r i s  b e h a v i c l r

o n O c t o b e r  1 7 ,  L 9 7 5  w h e n  h e  u , r a s

i m p u l s i v e  a n d  h a s  e x t r e m e  d i r  i  j

t o n s .

L i c r L e  o r  n o  n r o t i v a t i o n  L ( )
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K :  T h e  D e f e n d a n t

r l  l r a  I  .

t 5 a n a g g r e s s i v e  a n d w r e c k l e s s  i n d i . v

T h e

T h e

D e

I ) e

f e n d a n c  h a s

f e n d a n t  i s

I  i  t  r  I  e  a b

a n  a n t l s o c

r  g - /

I  a n d

c o I

p r e d a t o r y

a r n b i g u i t - y

i n d i v i d r r a

i I

I d

h e

t

w h o  h a s a r t r l  u i l l  i n f u t u r e  s e e k  o u t  o t h e r s

a n d  a t t . e m p E  t o  d o m i n a t e  t h e m  c h r o u g h  m e a n s  o f  v i o L e n c e

N :  T h e  D e f e n d a n t  h a s  I i c c l e  e m p a t h y  f o r  o t h e r s .

0 :  T h e  D e f e n d a n c  h a s  l i c c l e  a b i l i c y  r o  f e e l  g u i l t .

P :  T h e  D e f e n d a n t  h a s  a  n e e d  E o  d e m o n s t r a t e  p o \ ^ , e r  a n d

c o n t r o l  o v e r  o E h e r  i n d i v i d u a l s .

Q :  T h e  D e f e n d a n t  c a n n o t  a n t i c i p a t e  t h e  c o n s e q u e n c e s

o f  h i s  b e h a v i o r ,  e , r p e c l a l l y  i n  t e r m s  o f  o E h e r  i n d i v i d u a l s '

f e e l i n e s .

R :  T h e  D e f  e n d a n t  h a s  n o  c l o s e  o r  n e a n i n g f u l  r e l a t  i o n s h i p . s ,

p l u r a l ,  a n d  h a s  a  . l - r - r w  s ; e I f  e s t e e m .  . f h e  D e f e n d a n l  t s  
D a s c

p a t E e r n  o f  l i v i n g  c l e a r l y  i n d i c a t e s  r h a t  h e  ' , ; i 1 1  c o n c i n u e

a  l i f e  o f  v i o l e n t  c r i m i n a l  a c t i v i t y .

S t a t u t o r y  A g g r a v a I i n g  c i r c u m s c a n c e s  f o u n d  u n d e r  I d a h c t

C o d e  t 9 - 2 5 1 5  ( f  ) ,  I d a h o  C o d e .  T h i s  C o u r t  f  i n d s  b e y o n d

a n y  r e a s o n a b l e  d o u b c  t h a t  t h e  f o l l o w i n g  S l a r u t o r y  a g g r a v a c i u g

c i r c i m s t a n c e s  e x i s t .

A :  n  E .  E h e  t  i m e  t h e  d e  f e n d a n L  m u r d e r e d  D e  l  D e a n  H e  r n d o n ,

h e  a I s < - r  m u r d e r e d  B e r t a  L o u i s e  H e r n , . l o n .

I t :  T h e  m u r d e r s  o f  E h e  H e r n d o n s  u , c r r e  e s p e c i a l l y  h e i n o u s

a t E r o c i o u s ,  s y ' ' r e ' I ,  a n d  m a n i f e s t e d  e x c e p t i o n a L  d - p r a v i t y ,
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T h e  d e f e n d a n t  a p p r o a c h e d  h i s  v i c t i m . s

r  r  d  I  l l  5

o f  t h e i r

r e m o c e

i l e d  a

p a n L s

a n d

s k u l

c a b  i n

8 u n

a u d

I e g s

I s  w i t h

d L

H e

a

p u

h i s

i n  I d a h o  C o u n t y  n e a r  l ' l c C a 1 l .  I d a h o

o n  t h e m ,  h e  f  o r  c e d  M r .  H e r n d o n  c o  d r c - r o

c r a w l  i n t o  t h e  c a b i n .

a n d  p r o c e e d e d  I o  s m a s h

H e  b o u n d  c h e

i n  t h e  b a c k

i n  w h i c h  t h i sh  a m m e  r T h  e  m a n n e  r u n p r o v o k e d  a n d  c a l c u -

I a f e d  k i l l i n g  r ^ r . 1 t s  a c c o m p l i s h e d  e x h i b i t s  a  d e p r a v i t y  , n , h i c \

e x c c e d s  a I l  c o m p r e h e n s i o n ,  € X p l a n a t i o n  a n d  h u m a n  d e c e n c v .

c :  t s y  E h e  r r r u r d e r  a n d  t h e  c i r c u m s t a n c e s  s u r r o u n d i n e

i c ' s  c o m n n i s s i . n ,  d e f e n d a n c  e x h i b i t e d  u I r e r  d i s r e g a r d

f o r  h u m a n  l i f e .  ' r h e  d e f e n d a n r  a p p r o a c h e d  t h e  H e r n d o n s

a t  g u n  p o i n t  a n d  c i e d  t h e m  u p  f o r  r h e  p u r p o s e  ' f  s t e a l i n g

f r o m  l h e m .  T h e  c i r c u m s c a n c e s  d e m o n s t r a r e  t h a t  E h e  H e r n o o n s

p o s e d  n o  t h r e a c  t o  t h e  D e f  e n d a n t  ? s  s a f  e t y  o r  t o  h i s  e s c a p e

t r o m  t h e  s c e n e  o f  t h e  r o b b e r v . I h e  k i l l i n g  w a s  n o t  a c c o m p -

i i s h e d  o u t  o f  r a g e ,  r e v e r ) g e  o r  f t - r r  p e r s o n a l  g a i n ,  T h e

m u r d e r s  r ^ r e r e  c o l d - b l o c l d e d  a n d  p i t i i e s s .  I h e  k i l l i n e

w a s  c o m m i t t e d  f o r  t h e  s a k e  o f  k i l l i n g .

D :  T h e  m u r d e r s  a r e d e f i n e d  a s  m u r d e r  o f  t h e  f  r r s c

S e c t i o n  i 8 - 4 0 0 3  ( s u b  a )  a n d  l 8 - 4 0 0 3d e g r e e  b y  I d a h o  C o d e

( b ) .  T h e  m u r d e r s  w e r e  a c c o m p l i s h e d  w i r h t h e  s p e c i f  i c

H e r n d o n .

E :  ' l t r e  
D e f e n d a n I  b y  p r i c - r r  c o n d u c C  i r r r d  b y  c o n d u c t

l n t e n f  t o  c a u s e  L h e  d e a t h  c - r f  M r a n d  I ' 1 r s

e  c o m m i s r i , i  o n

p r ( ) p e n s i t y  t o

o f c h e  m u r d e r s  i n  t h i s

c o m m i c  m u r d e r  w h i c h

c a s e ,  h a s  e x l r i b i c c d

w i l t  c o n s t i t u t .  a
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c o n t i n u i n g  E h r e a t  C o  s o c i e E y .

T h e  r e a s o n  t v h y  t h e  p e n a l t y  b / a s  i m g , o s e d .

A :  T h i s  C o u r t  f i n d s  b e y o n d  a  r e a s o n a b l e  d o u b t  t h a c

t h e  a b o v e  I i s r e d  m i t i g a t i n g  c i r c u m s c a n c e s  d o  n o t  o u t -

w e i g h  r h e  g r a v i c y  o f  t h e  s t a t u t o r y  a g g r a v a c i n g  c i r c u m s t a n ( : e r :

l i s t e d  a b o v e  a s  w o u l d  m a k e  c h e  i m o o s i r i o n  o f  I h e  d e a E h

p e n a l t y  u n  j u s t .

B :  T h i s  C o u r t  f i n d s  b e v o n d  a  r e a l ; o n a b l e  d r l u t ' t  t h a t

E h e  m i t : - g a t i n g  c i r c u m s t a r r c e s  w h i c h  w e r e  p r e s e n t e d  d o

n o E  o u t - w e i g h t  a n y  o n e  t h e  s t a t u [ ( ) r y  a g g r a v a t i n g  c i r c u m -

s t a n c e s  l i s E e d  a b o v e  a s  r v o u l d  m a k e  t h e  i m p o s i c i o n  o f

t h e  d e a t h  p e n a l t y  u r : . j u s [ .

C :  T h e  j u . y  i n  t h i s  c a s e  f o u n d  C h e  D e f e n d a n t  g u i l c y

o f  t r { o  c o u n t s  o f  m u r d e r  c l f  f  h e  f  i r s t  d e g r e e .

T h e  e v i d e n c e  c l e a r l v  r l e m o n s E r a t e s  a n d  t h i s  C o u r r  f  i n d s

b e y o n d  a  r e a s o n a b l e  d o u b t  t h a t  r h e  D e f e n d a n t  w i I I f u I l y ,

d e l i b e r a t e l y ,  i r l r e n t i o n a l l y  a n d  w i c h  p r e - m e d i t a t i o n  m u r d e r e d

M r .  a n d  M r s .  H e r n d o n ,  a n d  f u r t h e r m o r e ,  E h a t  s u c h  m u r d e r s

\ ^ t e r e  c o m m i t E e d  d u r i n g  t h e  p e r p e t r a t i o n  o f  a  r o b b e r y

P r i o r  t o  a n d  s u b s e q u e n t  t o  t h e  k i l l i n g  o f  t h e  H e r n d o n s ,

t h e  I l e f  e n d a n t  b r a g g e d  t o  h i s  a s s o c i a t e s  . , r L r o r r r  k i  l l i n g

o t h e r  p e o p l e .  H e  j o k e d  a n d  b r a g g e d  a b o u E  t h e  k i t l i n g s

w i t h  h i s  a s s o c i l g s 5 .  T h e  D e f e n d a n t  p a r a d e d  a n d  p o s e d

f o r  h i s  f r i e n d s  w h o  t o o k  P o l a r o i d s  o f  L h e  D e f e n d a n t  w  i  c h

a  g u n  s t o l e n  f r o m  t h e  v i c t  i m .  T h e  D e f e n d a n r  h i d  o u t
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S E C O N D  D I S T R I C T  C O U R T
IOAHO COUNTY

a t  h i s  s i s t e r t s  h o m e  i n  M o n c a n a  w h e r e  h e  b r a g g e d  t o  h e r

a b o u t  k i l l i n g  a  n u m b e r  o f  i n d i v i d u a l s .  s o m e  o f  t h e  o b j e c I  i v e s

o f  s e n t . e n c i n g  a r e ,  A :  T h e  p r o t e c t i o n  o f  s o c i e c y .  B :

D e t e r e n c e ,  g e n e r a l  a n d  s p e c i a l  f o r  i n d i v i d u a l .  C :  R e -

h a b i l i t a t i o n .  A n d  D :  P u n i s h m e n r  o r  r e r r i - b u t i o n  f o r

w r o n g  d o i n g .

T h e  r n r : m b e r s  o f  o u r  s o c i e t y  n e e d  t o  b e  p r o t e c t e d  f r o m

t h e  D e f e n d a n t .  H e  i s  a n  u n c o n t r o l l a b l e  a n d  v i l e  i n d i v i d u a l .

H e  r e c e i v e s  p l e a s u r e  f r o m  l c i l L i n g  p e o p l e .  H e  e n j o y s

i n f l i c t i n g  p a i n  u p o n  t h e  h e l p l e s s .  H e  a c h i e v e s  a  s i c k

s a t i s f a c E i o n  f r o m  t i e i n g  p e o p l e  u p  a n d  E o r t u r i n g  t h e m .

H e  h a s  n o  c o n s c i e n c e  w h a t s o e v e r .  ' l h e  c i r c u n s E a n c e s  s r r r -

r o u n d i n g  t h e  o f f e n s e s  i n  q u e s t  i o n  a s  r . r e I  I  a s  t h e  D e f e n d a n t  t  s

p a s t  c o n d u c E  d e m o n s t r a f  e s  p r o c l  i v i t y  o f  t h e  D e f  e n d a n t

t o  c o m m i t  m u r d e r .  S u b s e q u e n c  t o  h i s  i i r r e s c  f o r  t h e  m u r d e r s

o f  t h e  H e r n d o n s ,  t h e  D e f e n d a n E  a d m i r c e d  s h o c l t i n g  a n o t h e r

i n d i v i d u a l  o n  M a r c h  3 0 ,  1 9 8 5 ,  o v e r  a  c o c a i n e  E r a n s a c C i o n .

T h e  D e f e n d a n E  s t a t e s  t h e  s h o o t , i n s  h r a s  a n  a c c i d e n r .  T h e

D e f e n d a n t  w i l l  c o n t i n u e  t o  e n g a g e  i n  c r i r n i n a l  4 c t  i . r r r t ) ;

b e  i n s i d e  o r  o u t s i d e  o f  t h e  v r a l l s  o f ,  a  D r i s o n .

C o n c e r n i n g  c h e  i s . s u e  o f  d e t e r r e r . t c e ,  i t _  i s  i m p o r c a n t

C o  n o t e  t h a t  t h e  m u r d e r s  o  f  t h e  H e  r n d o n s  w e r e  n o E  a s

a  r e s u l t  o f  s u d d e n  i m p u l s e ,  p a s s i o n  o r  p s y c h o t i c  b e h a v i o r .

T h e  m u r d e r s  h t c r e  p l a n n e d  a l d  c a L c u I a C e d .  T h e  o f f e n s ' , :

i s  E t r u s  t h e  t y p e  o f  o f  f e n s e  c h a t  m a y  b e  d e t e r r e d
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L f .  p r o p e r  p u n  i s h m e n t  i s  i m p o s e d .

h e r e u n d e r  w i l l  s e r v e  a s  a  g e n e r a l

F u r t h e r m o r e ,  c h e  s e n t e n c e  i m p c l s e d

s e n t e n c e  a v a i l a b l e  E h a t  w i L I  d e r e r

u p o n  p a r o l e  i n  S e p C e r n b e r  o f  1 9 8 4 .

m a d e  t o  r e h a b i l i t a c e  t h e  D e f e n d a n t

T h e  p u n i s h m e n t  i m p o s e d

d e t e r r e n t  E o  m u r d e r .

h e r e i n  i s  E . h e  o n l y

t h e  D e f e n d a n t  f r o m

A t t e m p t s  h a v e  b e e n

a n d  s u c h  e f f o r c s  h a v e

k i l l i n g  o t h e r  i n d i v i d u a l s .

T h e  D e f e n d a n t  i s  n o !  c a p a b l e  o f  b e i n g  r e h a b i l i t a c e d

I n  l { i c h i g a n  t h e  D e f e n d a n t  w a s  c o n v i c t e d  o f  r a p e  a n d  p l a c e d

f a i l e d .  T h e  n a t u r e  o f  t . h e  D e f e n d a n t r s  p e r s o n a l i c y  i s

s u c h  t h a t  n o  a m o u n t  o f  t . h e r a p y  w i I I  e v e r  I e s s e n  E h e  m e n a c e

w h i c h  t h e  D e f  e n d a n t  p o s e s  t . o  S o c i e t y .

C o n c e r r r i n g  t h e  i s s u e  o f  r e t r j - b u t i o n ,  r h e  s e n t e n c e  i m p o s e d

h e r e i n  i s  c h e  l e a s E  : i e n c e n c e  t h a t  w o u l d  n o t  u n d u l y  d e p r e c a t e

t h e  s e r i o u s . l e s s  o f  t h e  c r i m e s  i n  q u e s E i o n .  S o c i e t y ' s

r e s p e c t  a n d  c o n c e r n  f o r  l i f e  a s  w e l l  a s  t h i s  C o u r r ' s

o b l i g a t i o n  E o  e x p r e s s  S c l c i e E y r s  c o n d e m n a t i o n  o f  t h e  m u r d e r s

i n  q u e s t i o r r  d i c t a t e s ,  a n d  t h i s  ( l o u r r  d o e s  o r d e r  t h a t

t h e  D e f e n d a n t  b e  s e n t e n c e d  t o  s u f f e r  c h e  p u n i s h m e n E  o f

d e a t h  f o r  t h e  m u r d e r s  o f  M r .  a n d  ! 1  r s .  H e r n d o n .  T h e  d e a t h

p e n a l  t y  s h o u l d  b e  i m p o s e d  f o r  t h e  o f f e n s e s  o f  w h i c h  c h e

D e f e n d a n r  \ . r a s  c o n v i c E e d

I 9 8 6 .

D a t e d  r h i s  2 3 r d  d a Y  o f  M " Y ,

D o  v o u  u n d e r s E a n d  l h e

I l o o m e  r ' l
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M R .  B O O M E R :  y e s ,  y o u r  H o n < - r r

T H E  C O U R T :  M r .  C h e n o w e c h  ?

M R .  C H E N O W E ' t H :  y e s .

T H E  C O U R T :  t / o u  I  d  y o u

t o  b e  p r e p a r e d  i n  c h i s  m a t L e r ,

t ' t R .  C H E N O W E T H :  y e s .

p l e a s e  c a u s e  a  j u d g e m e o c

p r o p o s e d  j u d g e m e n c  ?

2r
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T H E  C O U R T :  D o  y o u  u n d e r s c a n d  a n d  i s  i c  c L e a r

c h e  s e n c e n c e s  c h a E  I  h a v e  i m p o s e d  h e  r e  i n  ?

M R .  C H E N O I , I E T H :  C r y s r a L  c l e a r .

T H E  C O U R T :  W e  h a v e  t h u s  c w o  d e a E h  s e n c e a c e s ,

q t e  h a v e  a  f i x e d  I  i f e  c e r m  o f  i n c a r c e r a c  i o n  f o r  t h e  r o b b e r v

c h a r g e  a n d  q / e  h a v e  a  f o u r c e e n  f i x e d  y e a r  c e r m  f o r  E h e f c .

M R -  c H E N o r ' I E T i { :  y o u r  H o n o r ,  w a s  c h e  d e a c h  p e n a r t y

o n  c h e  c w o  c a s e s  u n d e r  c h e  p r e - m e d i c a c i o n  s e c t i < . r n  o r

c h e  f e l o n y  s e c E i o n ?

T H E  C O U R T :  O k a y ,  w i t h  r e f e r e n c e  E o  M r .  H e r n d o n ,

E h e  d e a c h  s e n t e n c e  w a s  i m p o : ; , : d  f o r  . C h e  p r e - m e d i E a t e d

k i l l i n g  o f  M r -  H e r n d o n -  H e  w a s  a l s o  s e n E e n c e d  f o r  f e l o n y

m u r d e r ,  t h e  d e a c h  s e n c e n c e  i s  e x a c E ,  l y  E h e  s a m e .  T h e

p u n i s h m e n c s  a r e  c h e  s a m e  a n d  n o c  o v e r l a p p i n g .  a n d  c h e y

d o n ' E  a g g r a g a t e  e a c h  o c h e r .  A n d  c h e  s a m e  w o u l d  a p p l y

c o  M r s .  H e  r n C o n .  S o ,  h e  h a s  E w o  d e a t . h  s e n c e n c e s  a n d

a  f i x e d  f o u r C e e n  y e a r s ,  a  l i f e  f i x e d  s e n c e n c e .

I s  t h e r e  a n y c h i n g  f u r t h e r  f r o m  c h e  S t a c e ?

l ' t R .  B O O M E R :  N o ,  y o u  r  H o n o  r

S E C O N O  D I S T R I C T  C O U R T
roa t {o  couNTY
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T H E

M R .

T H E

(  T h e  r e u p o n  r h e

s C o o d  i n  r e c e s

C O U R T :  F r o m  c h e  D e

C H E N O I . I E T H :  N o ,  Y o u

C O U R T :  t . r e  ' l  I  b e  i n

d a y t s  p r o c e e d i n g s

s . )

f e n s e ?

r  H o n o r .

r e c e s s .

c o n c  I  u d e d  a n d c h e  C o u r t
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072496 1324 FAX 2065936714 FEDERAL DEFENDER FPD SEATTLE

JA 22 DISTRIOR

IAR1 GOMBINER
JUN 59 PH

IN THE DISTRICT COLTRT OF THE SECOND JODI OF

THE STATE OF IDAHO IN AND FOR THE FIDA2WD

STATE OF IDAHO CASE NO 22089

PLAINTIFF JUDGMENT OF CONVICTION

US
JAMES IIICHAEL RICE

DEFENDANTQ

THE ABOVE ENTITLED MATTER CAME ON TO BE HEARD BEFORE THE

HONORABLE EORGE REINHARDT JUDGE OF THE ABOVE ENTITLED COURT ON

FRIDAY THE 23RD DAY OF MAY 1986 PURSUANT TO EARLIER ORDERS OF
THE COQRT THE STATE WAS REPRESENTED BY HENRY BOOMER DEPUTY

PROSECUTING ATTORNEY IN AND FOR IDAHO COUNTY IDAHO AND THE DEF

ENDANT WAS PERSONALLY PRESENT IN COURT AND WAS REPRESENTED BY

HIS ATTORNEYS OF RECORD WILLIAM DEE AND WAYNE MACGREGOR

JR OF GRANGEVILLE IDAHO WHEREUPON THE PRESENTENCE REPORT

PRE ORDERED HAVING BEEN FILED HEREIN AND THE DEFENDANT

THROUGH HIS ATTORNEYS HAVING FILED WRITTEN OBJECTIONS THERETO

AND THE COURT HAVING INQUIRED OF THE DEFENDANT CONCERNING THE

SAME AND THE DEFENDANT HAVING BEEN GIVEN FULL OPPORTUNITY TO

EXPLAIN PORTIONS THEREOF AS WELL AS HAVING HEARD TESTIRAONY AND

ARGUMENT BY BOTH THE DEFENDANT AND HIS ATTORNEYS IN MITIGA

PAGE
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072496 WED 1427 TXRX NO 5923

App. 291



072496 1324 FAX 2065936714 FEDERAL DEFENDER FPD SEATTLE

TION AND AGGRAVATION PURSUANT TO THE IDAHO CODE ND THE COURT

HAVING BEAN ADVISED BY THE DEFENDANT THAT THERE IS NO LEGAL CAUSE

WHY JUDGMENT SHOULD NOT NOW BE PRONOUNCED AGAINST HIM THE COURT

PROCEEDED TO ANNOUNCE SENTENCE

WITH RESPECT TO THE CHARGES STATED IN THE AMENDED INFORMA

TION AND URSUANT TO THE PLEAS OF GUILTY OF THE DEFENDANT

ENTERED THERETO ON THE 23RD DAY OF JANUARY 1986

IT IS ADJUDGED AND DECREED THAT YOU JAMES

MICHAEL RICE ARE GUILTY OF TWO CRIMES OF MURDER IN THE SECOND

DEGREE AS CHARGED IN THE AMENDED INFORMATION AS YOU HAVE PLEAD

GUILTY THERETO AND

IT IS FLTRTHER ORDERED BY THE COURT THAT BASED UPON THE CIR
CUMSTANCES AND TESTIMONY PRODUCED IN THIS MATTER THAT THE

DEFENDANT IS SENTENCED TO AN INDETERMINATE PERIOD OF

INCARCERATION WITHIN THE IDAHO STATE DEPARTMENT OF CORRECTIONS

NOT TO EXCEED TWENTY 20 YEARS ON EACH COUNT THE SAID SENTENCES

TO RUN CONCURRENTLY

THE DEFENDANT SHOULD BE GIVEN CREDIT FOR THE TIME SERVED FOR

THE PERIOD OF JULY 1985 THROUGH AUGUST 1985 AND AUGUST

1985 THROUGH MAY 30 1986 DURING WHICH HE WAS INCARCERATED IN

ORLAND CALIFORNIA IDAHO COUNTY AND NEZPERCE COUNTY JAILS THAT

BEING 305 DAYS

IT IS FURTHER ORDERED THAT THE SAID DEFENDANT IS HEREBY

REMANDED TO THE CUSTODY OF THE SHERIFF OF IDAHO COUNTY IDAHO

UNTIL SUCH TIME AS DEMAND IS MADE FOR DELIVERY TO THE DULY
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072496 1324 FAX 2065936714 FEDERAL DEFENDER FPD SEATTLE J0O6

AUTHORIZED TRAVELING GUARD OF THE IDAHO STATE DEPARTMENT OF

CORRECTIONS FOR TRANSPORTATION TO THE IDAHO STATE PENITENTIARY

ENTERED THIS OFLY 198

INHARDT
DISTRICT JUDGE
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M OTION TO FILE PETITION FOR HABEAS Pizzuto v. Blades 

CORPUS  UNDER 28 U.S.C. §2244(b)(3)(A)

JOAN M. FISHER

Assistant Federal Defender

Eastern District of California

801 I St., 4  Floorth

Sacramento, CA  95818

(916) 498-6666

Facsimile: (916) 498-6656

Joan_Fisher@FD.org

UNITED STATES CIRCUIT COURT OF APPEALS

FOR THE NINTH CIRCUIT

GERALD ROSS PIZZUTO, JR.,

Applicant,

vs.

RANDY BLADES, Warden, Idaho

Maximum State Institute,

Respondent.

                                                               

)

)

)

)

)

)

)

)

)

)

)

CAPITAL CASE

NO.                                         

MOTION TO FILE SUCCESSIVE

PETITION FOR WRIT OF

HABEAS CORPUS UNDER 28

U.S.C.  §2244(B)(3)(A)
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GREG FISHER, Acting Warden, 
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NO.                                         

MOTION TO FILE SUCCESSIVE

PETITION FOR WRIT OF 

HABEAS CORPUS UNDER 28

U.S.C. §2244(b)(3)(A)

[Circuit Rule 22-3]

TO THE HONORABLE COURT AND TO COUNSEL OF RECORD:

Petitioner-Applicant Gerald Ross Pizzuto, Jr., pursuant to 28 U.S.C

§2244(b)(3)(A)  submits the following application for an Order authorizing the

United States District Court for the District of Idaho to consider petitioner’s

petition for federal habeas corpus relief.  
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I.     INTRODUCTION 

Petitioner, Gerald Pizzuto, was convicted and sentenced to death in 1986

based upon the testimony of his sister and two co-defendants.  His sister testified

to purported admissions by Mr. Pizzuto.  One of the co-defendants, James Rice,

testified that Petitioner tied up and beat with a ping hammer two victims, one of

whom died, in a remote cabin in Idaho County, Idaho.  Mr. Rice also testified that

he, Mr. Rice, shot the other victim because he begged Mr. Rice to put him out of

the misery he was suffering from wounds inflicted by Mr. Pizzuto.  The other co-

defendant, William Odom, said he came upon the victims after they were dead and

helped to bury them.  His wife, Lene Odom, and a potential co-defendant

corroborated Mr. Odom’s version of events.  Neither Mr. Rice nor Mr. Odom

testified consistent to their pre-trial statements.  Despite immediate scrutiny and

crime scene processing when the bodies were found, no physical evidence

connecting the cabin in which Mr. Rice said the murders took place was found

until months after the discovery of the bodies and shortly following a plea

agreement between the state and Mr. Rice.  Mr. Pizzuto did not make any pre-trial

statements to law enforcement or testify at trial.   

//

//
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Newly discovered evidence shows:

# The testimony of James Rice was negotiated very shortly before the trial

was to begin in an ex parte undisclosed meeting with the prosecutor, Henry

R. Boomer, the trial and sentencing judge, Judge George R. Reinhardt and

the appointed counsel of Mr. Rice, William Dee and Wayne MacGregor.

# The testimony of James Rice regarding the promises made in exchange for

his testimony was perjured;

# The prosecutor and the trial and sentencing judge knew Rice’s testimony

was perjured testimony and did nothing to correct or prevent it;

# Physical evidence to corroborate the version of events to which Mr. Rice

testified  was coordinated by the trial and sentencing judge and the county

sheriff, Randy Baldwin;

# The judge and sheriff maintained an unethical and corrupt relationship

which likely resulted in the coordination of fabricated physical evidence to

support the version of events to which Mr. Rice testified, specifically, the

presence of blood and a shell casing in the cabin in which Mr. Rice claimed

the murder took place, notwithstanding numerous prior searches of the

cabin which failed to reveal any such physical evidence.
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A. Summary of the Claims to Be Presented

Petitioner now brings a habeas corpus petition consisting of 7 claims.  A

copy of the Petition with Supporting Documents is filed herewith and are

incorporated hereto as if fully set forth herein.  See Appendix A, Petition for Writ

of Habeas Corpus Asserting Newly Discovered Evidence of Judicial Bias and

Misconduct and Prosecutorial Misconduct; Appendix B, Exhibits 1- 41 Filed in

Support hereof and in Support of the Petition for Writ of Habeas Corpus. 

Claims 1 and 2 allege prosecutorial misconduct in violation of Brady v.

Maryland, 373 U.S. 83 (1963) and Napue v. Illinois, 360 U.S. 264 (1959) in which

the State with the trial judge entered into negotiations with co-defendant’s counsel

and promised a sentence of twenty years which was significantly more lenient than

the potential of life without possibility of parole ultimately disclosed to defense

counsel and to which the co-defendant testified.  Claims 3 and 4 addresses the

outrageous and unethical conduct of the trial and sentencing judge, Hon. George

R. Reinhardt III, against whom Mr. Pizzuto consistently alleged bias.  That

conduct included: a) active participation in negotiations with the co-defendant’s

counsel outside Petitioner’s and or his counsel’s presence, b) the coordination with

the county sheriff, Randy Baldwin, of physical evidence consistent with the

version of events agreed upon by the judge, prosecutor and co-defendant’s
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counsel; c) the silence of the judge when the co-defendant falsely testified to

promises made; and ex parte communications by the judge with State’s witnesses

and jurors reflecting a pre-disposition to sentence Mr. Pizzuto to death.  Claim 5

alleges the actual innocence of Petitioner which, but for the false testimony and

the judicial and prosecutorial misconduct, no reasonable juror would have

convicted and/or sentenced to death.  Claim 6 addresses the cumulative error in the

errors above and Claim 7 addresses Idaho’s constitutional failure in adequately

providing a post-conviction procedure which provides a means of adequately

reviewing constitutional claims in capital cases, specifically as applied to Mr.

Pizzuto.

B. The Factual Bases for the Claims to Be Presented 

The principal damning evidence against Petitioner was the testimony of

James Rice, who testified he had been offered nothing other than the promise not

to seek death.  Rice maintained that in a subsequent post-conviction interview

with an investigator for Mr. Pizzuto’s federal appellate counsel, the Federal

Defenders of the Eastern District of Washington and Idaho Capital Habeas Unit,

Richard Hays.  Appendix B, Exhibit 40.  It was not until any hope of further
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  Mr. Rice’s secondary motivation for coming forward when he did was1

because he did not think “Jerry Pizzuto should die for because he was put up to the

crime by Bill Odom.”  Appendix B, Exhibit 1 at 4. 

William Odom, the other primary co-defendant who testified against Mr.2

Pizzuto and also received a twenty-year sentence, later confirmed that his attorney

had advised him prior to Mr. Rice’s plea that Mr. Rice was going to receive twenty

(20) years.  Appendix B, Exhibit 41.
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prosecutorial assistance was lost, in September, 2005  that Rice told Petitioner’s1

investigator that his testimony about the promise made to secure the plea was

false.  Appendix B, Exhibit 1.  All five claims came to light as a result of the co-

defendant’s admissions made in September, 2005 and were immediately and

diligently pursued resulting in corroboration by Rice’s ex-wife, Joy Tara October

14, 2005.  Mr. Rice swore that his attorneys told him the judge was aware of the

promises and that the prosecutor had assured him the promised sentence of twenty

years (served in fourteen years eight months plus) would be imposed.  Appendix

B, Exhibit 1. 2

The assertions made by Rice and his ex-wife led to a complete review of

any and all documentation available to support the claims then made by Mr. Rice,

including records and files of the co-defendant’s counsels files, trial counsel files

and offense reports secured throughout the nineteen prior years of litigation.  After

meeting with the custodian of the files of Mr. Rice’s counsel’s defense files and
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reviewing the same, billing documents within the files revealed negotiations

between Mr. Rice’s counsel and the judge and prosecutor at a local restaurant at

6:00 a.m.  Appendix B, Exhibit 3.  An undated report by then Idaho County

Sheriff, Randy Baldwin revealed direct communication between the judge and the

sheriff shortly thereafter concerning Mr. Baldwin’s preparation of  the cabin in

which Mr. Rice claimed the murder occurred.  Appendix B, Exhibit.  Despite

searches at or near the time of the discovery of the bodies by a state criminalist, a

deputy sheriff and the coroner which revealed no blood present in the cabin,

following the overnight expedition arranged between Judge Reinhardt and Sheriff

Baldwin, visual observation showed significant blood present, confirmed by

luminol testing.  See and compare, Appendix B, Exhibit 21 with Appendix B,

Exhibits 5, 19, 20, 34.  The sheriff also claimed to have found a shell casing at the

scene.  Appendix B, Exhibit 16 (Undated Report by Sheriff Baldwin), 16A

(undated and unsigned supplementary offense report by Deputy Travis Breckon); . 

But see, Exhibit 17 (Declaration of Deputy Sheriff Travis Breckon)

Shortly after upon securing Mr. Rice’s (September 28, 2005) and his ex-

wife’s (October 14, 2005) affidavit, and confirming the notes and billings

reflecting the judge’s knowledge of the negotiations as true and correct copies

(October 21, 2005), Mr. Pizzuto filed a state petition for post-conviction petition
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in the state courts of Idaho consistent with the procedural requirements of the state

courts on November 25, 2005.  Despite the above-described additional

investigation and evidence of misconduct, corruption and ultimately the pre-

judgment of the ultimate sentence of death by the trial judge, the petition was

rejected by the Idaho Supreme Court on March 19, 2010, rehearing denied, June

10, 2010.  Pizzuto v. State, 233 P. 3d 86 (Idaho, 2010), cert denied,       S. Ct.     ,

(Jan 18, 2011).   

Mr. Pizzuto alleged ineffective assistance of trial counsel, prosecutorial

misconduct and judicial bias in his first petition for a writ of habeas corpus in the

district court.  Pizzuto v. Arave, 280 F. 3d 949, 954  (9  Cir 2002).   A chiefth 3

component of this claim was that trial counsel had failed to adequately investigate

and impeach James Rice and William Odom.  The district court recognized that

the State’s case in both the guilt and penalty phases depended in large measure on

the testimony of Rice and Odom.  However, the court also found that  Petitioner’s

failure to adequately explain what additional investigation would have uncovered

undermined the claim.  “Further and most importantly, petitioner fails to point out

anything which would have been revealed by a more thorough investigation.” 
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Order Denying Petition For Writ of Habeas Corpus at p. 74.  Evident from this

Court’s recitation of the facts of the case is the heavy reliance by the state courts

and consequently this Court on the testimony of James Rice.  Pizzuto v. Arave, 280

F. 3d 949, 954  (9  Cir 2002) th

What Pizzuto and his counsel did not know when he made his prior claims

of bias and misconduct and what neither the United States District Court nor this

Court knew when their respective decisions were rendered is that both the trial and

sentencing judge and the prosecutor concealed from Pizzuto’s trial attorneys

critical evidence of the judge’s pre-disposition to Mr. Pizzuto’s fate, a pre-

disposition to sentence Mr. Pizzuto to death, which the judge, Hon. George R.

Reinhardt, III, actively promoted by directly participating in plea negotiations with

the co-defendant’s attorneys and the prosecutor.  Those negotiations included

discussions of the facts as Mr. Rice would present them and investigatory

development corroborating those facts and included an hour and half 6:00 a.m.

meeting away from the courthouse with Mr. Rice’s counsel and the prosecuting

attorney, now magistrate, Hon. Henry R. Boomer, none of which was disclosed to

Mr. Pizzuto’s defense counsel.  See Appendix B, Exhibit 4.    

Nor did defense counsel know that the judge had attended a dinner with the

prosecutor and a number of state’s witnesses including the sheriff Randy Baldwin,
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a Washington state law enforcement official, Earl Davis, and the sister of Mr.

Pizzuto, Angellina Pizzuto Rawson, who after years of hiding, swore in a

declaration that at the dinner, Judge Reinhardt told her he was going to “hang” her

brother.   Appendix B, Exhibit 30.    4

Because of the seriousness of the allegations, Petitioner did all that he could

to corroborate and confirm the veracity of the co-defendant which ultimately led to

the discovery of numerous ex parte pre-trial and pre-sentencing contacts by the

judge, inconsistencies in the “discovery” of blood in the small cabin where Mr.

Rice claimed the murder.  See Exhibits cited above.  Petitioner also secured

significant corroborative evidence of a pattern and practice of unethical and illegal

behavior by the judge and sheriff which make the veracity of the acts alleged

herein more likely.  See generally, Appendix B, Exhibits 17 (former Idaho County

Deputy Travis Breckon), 32 (former Idaho County Deputy Buck Kelty), 35

(former Idaho County Deputy David Riley), 36 (former United States Attorney

Ron Howen), 39 (former Idaho County Court Reporter, Gloria McDougall). 
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II. STATEMENT OF THE CASE

A. RELEVANT FACTUAL BACKGROUND

On July 25, 1985 Del and Berta Herndon were murdered at Ruby Meadows,

a remote location outside of McCall, Idaho and their bodies buried in shallow

graves.  The crimes did not come to light until July 29, 1985, when James Rice

contacted the police in Orland, California and made statements implicating

himself, William Odom, Odom’s wife, Lene, and Gerald Pizzuto.  See State v.

Pizzuto, 119 Idaho 742, 810 P.2d 680 (1991).

Autopsies of the Herndons revealed that both had been struck in the head

with a blunt object.  See State v. Pizzuto, 810 P.2d 680 at 687.  Del Herndon had

also been shot in the head with a rifle.  No murder weapon was discovered nor was

there any forensic evidence linking any of the three men arrested to the crimes. 

Mr. Rice told the police that the Herndons were shot in the small cabin but

examinations of the cabin by law enforcement and two different state criminalists 

conducted in August and October of 1985, respectively, revealed no blood in the

cabin.  Exhibits 5, 19, 20, 34.

Eventually Rice, the Odoms, and Pizzuto were arrested and charged in

Idaho County with first degree murder.  See State v. Pizzuto, 810 P.2d 680 at 687. 

All initially entered pleas of not guilty.  Shortly before the trial, deals were made
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with the three California co-defendants, all of whom testified against Mr. Pizzuto,

the most critical of whom was James Rice.  Petitioner was convicted of two counts

of first degree murder by a jury and sentenced to death by the trial judge, Judge

Reinhardt.

1. Events Leading to James Rice’s Guilty Plea.

From the time of their arrests until late January, 1986, none of the persons

charged entered guilty pleas or agreed to cooperate with the State.  Mr. Rice’s

status as a co-defendant to be tried with Mr. Pizzuto’s trial was especially

problematic because of the statements Rice had already made.  In Rice’s initial

statement to the police, he denied any involvement in the killings.  After taking a

polygraph, Rice gave another statement to the police in California in which he

admitted to hitting both of the Herndons in the head with a hammer, at the

direction, not of Mr. Pizzuto, but of Mr. Odom.   Mr. Rice gave yet another5

version of the offense when he was interviewed by Idaho County Sheriff Randy

Baldwin and attributed primary responsibility for the murders to Pizzuto, although

admitting it was he who shot Mr. Herndon in the head.  He claimed he had done so 
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only in an attempt to end Mr. Herndon’s sufferings.  No physical evidence

corroborated any of Rice’s versions of events.  Appendix B, Exhibits 19, 20, 34.

Unbeknownst to Pizzuto’s counsel, while awaiting trial in Idaho, Rice

continued to give conflicting accounts of the crimes to his lawyer.  Rice’s inability

to tell a consistent story and his generally bizarre behavior aroused such concern

with his own attorneys that they moved for a mental examination. The attorneys’

request was supported by sworn testimony of counsel in which they averred Rice

answered questions “without any connection to reality or the facts” and was a

“compulsive answerer” who could neither tell a consistent story nor assist in his

defense.  Appendix B, Exhibit 10.  Rice was both an admitted poly-substance

abuser and a felon, those convictions included an armed robbery conviction. 

Appendix B, Exhibit 11 [SEALED]. 

By January of 1986, neither of the Odoms nor Rice had agreed to plead

guilty.  Without cooperation, the prosecutor faced going to trial without any

witness who would accuse Pizzuto, or any one of the other participants, of being

the actual killer.  Without Mr. Pizzuto’s knowledge, the plea which was eventually

struck on Rice’s behalf was the result of the active and considerable participation

of the trial judge in plea negotiations.  In exchange for pleas of guilty to two

counts of second degree murder, Rice would testify that he “expect[ed] life in
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  Appendix B, Exhibits 14, 15.6

  Shortly after Mr. Rice pleaded guilty, Mr. Odom did so as well.  He entered7

pleas of guilty to conspiracy to commit robbery, theft, and two counts of voluntary

manslaughter with an on the record agreement that the prosecutor would not ask for

more than 10 years apiece on the manslaughter counts but that the prosecution was

otherwise not bound to recommend any sentence and the judge not bound to impose

any particular sentence.  Mr. Odom received a 20 year sentence–the same as he had

been advised by his attorney Mr. Rice would receive.  Appendix B, Exhibit 41.  
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prison” but this was  coupled with an off-the-record and undisclosed promise that

Rice would, subject to his cooperation, be guaranteed a 20-year sentence, which

with good time credits, would insure that he would actually serve only 14 years, 8

months, and 16 days.  Mr. Pizzuto’s jury was led to believe that Rice expected to

receive the most severe punishment short of death,  while at the same time Rice6

was in fact testifying against Pizzuto in exchange for the certain knowledge that

awaiting him was a sentence far less than life.7

2. New Facts Supporting Existence of Undisclosed Plea

Bargain

In 2005, long after Mr. Pizzuto’s conviction was final and despite a prior

interview of Mr. Rice during a continuous and on-going investigation by

Petitioner, Mr. Rice stated for the first time known to Petitioner that his attorneys

told him that he would receive a sentence of 20 years in exchange for his

testimony against Pizzuto and that he would actually serve only 14 years, 8
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months and 16 days.  Appendix B, Exhibit 1.  This is, in fact, the sentence that Mr.

Rice received.  Following Rice’s disclosure, his ex-wife corroborated his affidavit,

swearing under oath that Mr. Rice told her prior to his sentencing that he would

get 20 years.  Appendix B, Exhibit 3.   

Searching for further corroboration of Rice’s and his ex-wife’s affidavits,

Pizzuto’s counsel searched files of Mr. Rice’s counsel in which notes and billing

records of defense counsel shed further light on how the deal was reached and

then concealed.  According to the co-defendant’s trial counsel’s notes, the

prosecutor, Hank Boomer, called Rice’s attorney and “discussed certain aspects of

the Rice case[]” on January 8, 1986.  The following day, Rice’s counsel called

Boomer and gave him “certain information requested the day before.”   That same

day, Rice’s counsel received a telephone call from “Judge Reinhardt in reference

to the Rice case.”  On January 13, 1986 Rice’s counsel’s billing records reflect

two hours of “serious consultations and negotiations for plea- bargaining” with

“the prosecutor.”  Appendix B, Exhibit 4.   

  The culmination of the negotiations was a meeting which took place at the

Crossroads [a local restaurant] on January 16, 1986.  Handwritten notes from one

of Mr. Rice’s counsel show that the meeting took place at 6:00 a.m. and that the 
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attorneys for Rice, the prosecutor, and Judge Reinhardt “discussed negotiations for

Rice to enter a plea to reduced charges” which included “certain questions raised

by the judge.”  The notes also state that counsel “would interview Rice before next

Thursday–Jan. 23.”  Exhibit 4. 

Based on the affidavits and counsel notes, Petitioner sought post-conviction

relief including discovery, depositions and an evidentiary hearing to show that it

was at this meeting that the prosecutor promised and the judge agreed that if Rice

pleaded guilty and testified against Pizzuto, he would receive a 20 year sentence

but only serve 14 years, 8 months, and 16 days. 

3. Rice’s Guilty Plea

a. The Plea Hearing

Prior to Pizzuto’s trial, Rice entered a plea of guilty.  At the hearing,  the

judge, the prosecutor, and Rice’s defense counsel failed to disclose how the

agreement had been reached and exactly what the agreement was.  See Appendix

B, Exhibit 12.  The questions posed by Judge Reinhardt and the answers given by

the prosecutor created the impression that the agreement had been reached

between Rice’s defense and the prosecution, omitting any reference to the judge’s

presence at and participation in the plea bargaining process.  Id.  The judge

stressed to Rice that the court could impose a fixed life sentence for each of the
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second degree murder counts and that Rice was not being promised any sentence,8

when the judge knew full well that he was a party to an agreement that assured

Rice a 20-year sentence and an even shorter amount of time that would actually be

served.  The judge specifically asked Rice if any promises had been made in

exchange for his guilty plea.  Rice answered  “no.”  However, a promise of a 20-

year sentence had been made -- a promise to which the judge was a party. 

b. The Concealment of the Agreement

The prosecution deliberately concealed the plea negotiations and the

promised sentence from the defense.  On February 18, 1986 the prosecution filed

its “Third Compliance with Discovery” and provided Pizzuto’s counsel with the

transcript of Rice’s plea and sworn statement.  However, the discovery did not

mention the negotiations between Rice, his counsel, and the judge, nor did it

mention that Rice had been promised a sentence of 20 years and was not facing a

possible fixed life sentence.  Following the plea agreement, evidence not

previously available became available.  Most remarkably, the site where Rice then

claimed Petitioner killed the Herndons, which had previously showed no signs of 
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blood, upon “re-examination” -- a re-examination directed by the trial judge and

the local sheriff – now revealed significant evidence of blood in the cabin.

4. Rice’s Testimony at Mr. Pizzuto’s Trial

At Pizzuto’s trial, the prosecution elicited testimony from Mr. Rice that he

was facing up to life imprisonment, and emphasized this fact in closing argument. 

While conceding that Mr. Rice had many flaws, the prosecutor was still able to

assure the jury that Rice had not gotten away with anything and was looking at life

in prison.  “Jim Rice expects, and he told you from the witness stand, that he may

spend the rest of his natural life in prison.   Got a great deal, didn’t he?”   

5. Rice’s Sentence

The day after Mr. Pizzuto was sentenced to death by Judge Reinhardt, Judge

Reinhardt sentenced Mr. Rice to 20 years, on each of the second degree murder

counts to be served consecutively.  This was the same sentence received by

William Odom, who had entered pleas of guilty to the lesser charges of conspiracy

to commit robbery and voluntary manslaughter after being advised by his attorney

that Rice was going to plead guilty and get twenty years and that the plea would

result in dismissal of charges against his wife, also charged.   Exhibit 41.9
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Without knowing of the matters surrounding the plea agreement now

known, the jury in petitioner’s case returned verdicts of guilty on two counts of

murder in the first degree and two counts of first degree felony murder under

instructions which permitted Mr. Pizzuto to be found guilty as a party to the

offense.  Following a sentencing hearing before the judge alone, as then provided

by Idaho Code § 19-2515, the judge made findings of fact in aggravation and

mitigation and sentenced Mr. Pizzuto to death on two counts of first degree

premeditated murder and felony murder on May 23, 1986.  The Judgment and

Sentences of death were filed on May 27, 1986, and it is from these convictions

and sentences that relief is sought.

B. PROCEDURAL HISTORY

1. Direct Appeal and Section 19-2719 Post-Conviction

Petitioner, represented by the same counsel as at trial, appealed to the Idaho

Supreme Court from the Judgment and Conviction, the imposition of sentence, and

the denial of postconviction relief.   The conviction and sentence of death were

affirmed.  State v. Pizzuto, 119 Idaho 742, 810 P.2d 680 (1991), cert. denied,
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March 2, 1992.  In that appeal he specifically raised the issue of Judge Reinhardt’s

bias and prejudice, based upon the judges knowledge of the co-defendant

proceedings.  Id. at 776, and at 714.

As required by statute, trial counsel filed a petition for postconviction relief

within forty-two days of imposition of judgment.   Idaho Code §19-2719.  In the

post-conviction proceedings trial counsel moved for the disqualification of Judge

Reinhardt because he “may have become a witness in this matter concerning what

information he received prior to sentencing which was not disclosed to the

defense.”  The Motion was summarily denied.  

On consolidated appeal, the Idaho Supreme Court affirmed the conviction

and sentence and denial of postconviction relief. State v. Pizzuto, 810 P. 2d 680

(Idaho 1991) cert. denied, 503 U.S. 908, (1992) (hereinafter Pizzuto I).  On the

issue of disqualification of the judge, the Idaho Supreme Court said: 

Pizzuto does not provide this Court with any insight as to what information

Judge Reinhardt may have received while presiding over the prosecutions of

Rice and Odom.  If in fact Judge Reinhardt had been exposed to prejudicial

information, “[t]hat judges are capable of disregarding that which should be

disregarded is a well accepted precept in our judicial system.” [Citations

omitted].  

State v. Pizzuto, 810 P.2d 680, 715 (1991) (hereinafter, Pizzuto I).  
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2. Federal Habeas Corpus Proceeding

On June 22, 1992,  Petitioner sought relief in federal court and new counsel

was appointed.  A petition for writ of habeas corpus was filed on September 18,

1992 and amended on September 18, 1992.  Pizzuto v. Arave, 280 F.3d at 954. 

The petition was stayed pending Mr. Pizzuto’s exhaustion of a claim of ineffective

assistance of counsel.  No evidentiary hearing was held on the issue of ineffective

assistance of counsel and the issue was defaulted under Idaho Code §19-2719 and

the petition dismissed, a ruling affirmed by the Idaho Supreme Court in Pizzuto v.

State, 127 Idaho 469,  903 P.2d 58 (1995).   

The Ninth Circuit Court of Appeals denied Petitioner relief but stayed the

mandate in that case pending this Court’s decision in Ring v. Arizona,536 U.S. 584

(2002), Pizzuto v. Arave , 280 F. 3d 1217 (2002), and later stayed the time for

filing a petition for rehearing and/or rehearing en banc pending the final

disposition of Schriro v. Summerlin, 542 U.S. 348 (2003).  Pizzuto v. Arave, 345

F. 3d 1119 (2003).  

On the issue of the judicial bias, the Court summarized the issue as follows:

Pizzuto relies on unrebutted affidavits from his mother, father and sister

averring that, at the start of the trial, Judge Reinhardt told Mrs. Pizzuto “[y]our

son is a murderer-get it through your head-we're going to burn his ass” to argue

that he should have an evidentiary hearing on his claims of judicial bias.

Pizzuto asserts that one of his trial lawyers, Nick Chenoweth, who also
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represented him at sentencing, on appeal, and in consolidated post-conviction

relief proceedings, was present when the comments were made. Pizzuto first

raised the claim of judicial bias in his second and third petitions for post-

conviction relief; in them, he explained that he had not done so earlier because

he was unaware of the claims, and his lawyer's relationship with the trial judge

created an actual conflict of interest sufficient to excuse the default. In both

instances, the trial court and Idaho Supreme Court held that the claims were

procedurally defaulted because they were known or reasonably should have

been known at the time Pizzuto brought his first petition. Pizzuto II, 903 P.2d

at 60; Pizzuto III, 10 P.3d at 744-45.

280 F. 3d at 974-75.  In the original federal habeas corpus proceedings, there were

no claims of prosecutorial misconduct.  10

3. Other Post-Conviction Proceedings

During the pendency of the federal proceedings and thereafter, successive

petitions for state post-conviction relief, all of which save one sought to disqualify
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  The only post-conviction proceeding in which disqualification of Judge11

Reinhardt was not sought was the post-conviction seeking relief under Ring v.

Arizona, 536 U.S. 584 (2002) which raised a purely legal question of retroactivity of

the right to jury fact-finding in a capital case.  See Pizzuto v. State, Idaho Supreme

Court Case No. 32677/32678, Order, December 28, 2006, cert granted,552 U.S.

1227, 128 S.Ct. 1441, 170 L.Ed.2d 271 (2008) (Judgment vacated  and remanded for

further proceedings in light of Danforth v. Minnesota, 552 U.S. 264, 128 S. Ct. 1029,

169 L.Ed. 2d 859 (2008) (Pizzuto  IV).   

  Despite efforts by Petitioner to secure sufficient notice from the Idaho12

Supreme Court that further state efforts were futile, the uncertainty of the application

of the capital post-conviction statute made continued efforts to exhaust necessary to

federal review.

M OTION TO FILE PETITION FOR HABEAS Pizzuto v. Blades 

CORPUS  UNDER 28 U.S.C. §2244(b)(3)(A) 23

the trial judge,  were routinely and summarily dismissed.   See Pizzuto v. State,11 12

127 Idaho 469, 903 P. 2d 58,  60-61 (1995) (Pizzuto II) (finding that I.C. §19-2719

precluded further proceedings in state courts, rejecting Petitioner’s claim of the

denial of ineffective assistance of trial counsel who had represented Petitioner in

his first expedited, consolidated post-conviction proceeding under I.C. §19-2719,

because “[trial] counsel was aware of the possible existence of claims of [their

own] ineffective assistance” of counsel.); Pizzuto v. State, 134 Idaho 793, 10 P. 3d

742, 747-48 (2000) (Pizzuto III) (rejecting Petitioner’s claims of violations of

Brady v. Maryland by the State’s failure to disclose information regarding co-

defendants, including Rice’s mental condition rendering him “unable to tell the

truth” and Odom’s work history, his experience as a police informant, his past

fabrication of events, and his violation of probation for an earlier offense, because
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they were known, or should have been known, at time of first petition for post-

conviction relief by defendant who was sentenced to death, where the information

was in the co-defendant's case file and the file was a public record, and thus,

defendant waived his claims regarding state's alleged due process violation in

failing to disclose the information).

Following the United States Supreme Court’s opinion in Ring v. Arizona,

supra, Petitioner filed a post-conviction proceeding in state court seeking

retroactive application, which was rejected under Summerlin v. Schriro, 542 U.S.

at 358.  See Pizzuto v. State, Idaho Supreme Court Case No. 32677/32678, Order,

December 28, 2006, cert granted, 552 U.S. 1227, 128 S. Ct. 1441, 170 L. Ed.2d

271 (2008) (Judgment vacated  and remanded for further proceedings in light of

Danforth v. Minnesota, 552 U.S. 264, 128 S. Ct. 1029, 169 L. Ed. 2d 859 (2008). 

On remand from the U.S. Supreme Court, the State of Idaho again rejected

Petitioner’s argument that Ring should be retroactively applied under state law. In

re Rhoades, McKinney, Pizzuto, Card, Hairston, and Stuart v. State, 149 Idaho

130, 233 P. 3d 61 (March 17, 2010). 

On June 19, 2003, Petitioner filed a petition for post-conviction relief under

Atkins v. Virginia, 536 U.S. 304 (2002).   Pizzuto v. State,146 Idaho 720, 202 P. 3d

642, 646 (2008) (Pizzuto I).  The Idaho Supreme Court affirmed the sentencing
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judge’s denial of relief under Atkins v. Virginia without an evidentiary hearing, in

part because Mr. Pizzuto failed to produce evidence showing that his IQ was 70 or

below prior to his eighteenth birthday.  Pizzuto v. State, 146 Idaho at 734, 202 P.

3d at 656 .  The Atkins claims are now pending an evidentiary hearing in the

United States District Court, District of Idaho, in a successive petition for writ of

habeas corpus.  Pizzuto v. Hardison, CV-05-00516-S-BLW, 2009 WL 2905537

(Sept. 4, 2009), Winmill, J., presiding. 

4. The Instant Proceedings.

The state post-conviction petition giving rise to these proceedings was filed

November 25, 2005, less than sixty days after securing Mr. Rice’s admission that

he had been promised far more than he admitted at Petitioner’s trial.   Petitioner

alleged that the prosecutor wilfully withheld information as to the true content of

the plea agreement, and similarly alleged that the trial judge had numerous ex

parte contacts with the prosecutor, co-defense counsel and witnesses, including

participating in plea negotiations and coordinating evidence to be marshaled

against Mr. Pizzuto, all in violation of the Due Process and Equal Protection

Clauses of the Fifth and Fourteenth Amendment and the Eighth Amendment right

to be free from cruel and unusual punishment.  
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The petition was supported by numerous sworn affidavits by witnesses to

the judge’s ex parte  activities, including a dinner with witnesses during the trial at

which the judge declared he was going to “hang” Petitioner.  Appendix B, Exhibit

30.

The judges in the Second Judicial District, where Judge Reinhardt is a

retired senior judge, recused themselves.  The Idaho Supreme  Court assigned the

case to the Fourth Judicial District in Ada County, Boise, Idaho.  

The first out-of district judge assigned granted the State’s motion to dismiss

pursuant to Idaho Code 19-2719, in part.  Specifically, the district court judge

issued an opinion which included dismissal of the claim relating to the blood

evidence as “categorically cumulative and/or irrelevant”; claims relating to the

recently disclosed plea bargain because “the plea bargain evidence is not material

under the standards set forth in Napue, Hayes, and Sivak”; and of the judicial

misconduct claims regarding Judge Reinhardt’s  participation in and his silence

when perjury was committed and his interaction with the jurors during the trial and

after the verdict was rendered.  

The court did, however, order an evidentiary hearing on the allegations of

judicial bias and misconduct regarding a dinner conversation with the prosecutor

and State’s witnesses.  While moving toward the evidentiary hearing for which the
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Judge Reinhardt and former prosecutor, Henry Boomer, had been subpoenaed,13

the district court judge recused herself.   

After supplemental briefing and argument, a newly assigned judge, without

addressing the original judge’s order, granted the State’s Motion for Summary

Dismissal on the single remaining issue of judicial misconduct and vacated the

evidentiary hearing order.

On appeal, the Idaho Supreme Court held the claims were barred under

Idaho Code §19-2719(5) because the claims were known or should have been

known within forty-two (42) days of the Judgment and Sentence entered on May

27, 1986 (plea bargain), Petitioner failed to make a prima facie case.  Pizzuto v.

State, 233 P. 3d 86, 92-94 (Idaho 2010).  The Idaho Supreme Court’s opinion also

addressed constitutional issues now raised below.  The state supreme court

specifically found that “I.C.§19-2719 does not violate the Equal Protection Clause,

State v. Beam, 115 Idaho 208, 213, 766 P.2d 678, 683 (1989), and it does not

violate the Due Process Clause.  Rhoades, 120 Idaho at 806, 820 P. 2d  676”).  233

P. 3d at 95-96.  The decision was factually and legally unprecedented and 
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unconstitutional.  The United States Supreme Court denied Mr. Pizzuto’s petition

for writ of certiorari thereon.  Pizzuto v. Idaho, USSC No. 10-6377 (January 18,

2011).    

III. REASONS AUTHORIZATION TO FILE A SUCCESSIVE PETITION

FOR WRIT OF HABEAS CORPUS  SHOULD BE GRANTED 

A.  The Law Governing Successive Habeas Corpus Applications.

As amended by the Anti-Terrorism and Effective Death Penalty Act

(“AEDPA”), 28 U.S.C. §2244 (b)(2)(B)(i)-(ii) provides:

A claim presented in a second or successive habeas corpus

application under section 2254 that was not presented in a prior

application shall be dismissed unless . . . the factual predicate for the

claim could not have been discovered earlier through the exercise of

due diligence; and the facts underlying the claim, if proven and

viewed in light of the evidence as a whole, would be sufficient to

establish by clear and convincing evidence that, but for constitutional

error, no reasonable factfinder would have found the applicant guilty

of the underlying offense. 

28 U.S.C.§2244 (b)(2)(B)(i)-(ii). 

1.  Petitioner has Made a Prima Facie Case of Judicial

Misconduct and Bias.  

The unrefuted allegations that Judge Reinhardt expressed hostility toward

Mr. Pizzuto, directed and orchestrated the plea negotiation and blood evidence

investigation, and decided to impose the death penalty in advance of the
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sentencing hearing, compel the conclusion that Mr. Pizzuto was not tried by an

impartial judge, in violation of due process.  The allegations, if proved at an

evidentiary hearing, entitle Mr. Pizzuto to a new trial.  Porter v. Singletary, 49

F.3d 1483, 1489-90 (11th Cir. 1995).  The state courts erred in finding the claim

procedurally barred, Where as here, the allegations of judicial misconduct are

supported by declarations of reputable credible persons and documentation, Mr.

Pizzuto is, at the very least, entitled to an evidentiary hearing on the critical issue

of judicial misconduct, i.e., did Judge Reinhardt in fact pre-judge both the guilt of

Petitioner and the appropriate penalty to impose.

The evidence before this Court certainly presents an unquestionable prima

facie case on that issue.  Judge Reinhardt participated and orchestrated an

arrangement to assure the State had a witness to testify that Mr. Pizzuto was the

killer; Judge Reinhardt repeatedly advised the family of Petitioner, both those who

were in contact with Petitioner and those who were testifying for the State and

estranged from Petitioner (Angelina Rawson) of his intent to impose the death

penalty in words not unlike those he used in the Lankford case as testified to by

the Court reporter, Gloria McDougall.  Appendix B, Exhibit 39.   Judge

Reinhardt’s pre-judgment on the penalty is confirmed by his conversations with

the jury following the verdict.  Appendix b, Exhibits 26, 27, 28, 29, 31.  Judge
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Reinhardt served as judge in Pizzuto’s trial, sentence and postconviction

proceedings without giving notice to Petitioner’s counsel of his activities in

relation to the plea negotiations.  In what would have been perjurious for a

witness, the judge’s silence during Mr. Pizzuto’s trial regarding his pre-trial

actions is unquestionably unconstitutional.   Neither the Constitution of the14

United States of America, nor the decisions of the United States Supreme Court

can possibly permit an execution ordered solely on the fact-finding of a judge so

decidedly partial.  U.S. Const. 5, 8, 14.  

2. Petitioner Has Been Consistently Diligent in Pursuing His

Judicial Misconduct Claim

In prior post-convictions, Mr. Pizzuto has raised claims of judicial

misconduct, offering affidavits to support the same.  Petitioner has alleged and the

State has not refuted that Judge Reinhardt had made comments suggesting he was

going to “burn” Petitioner’s “ass”, and that his attorney Nick Chenoweth was a

close personal friend of Judge Reinhardt.  Appendix C, D.  Mr. Pizzuto also

moved to disqualify Judge Reinhardt and requested discovery and an evidentiary

hearing. Appendix C at 27.  Judge Reinhardt dismissed the petition without ruling
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on the disqualification motion.  This Court affirmed, holding that all of the issues,

including those relating to the egregious judicial misconduct, should have been

raised in Mr. Pizzuto’s first post-conviction proceeding, within forty-two days of

the Judgment and Sentence.  Pizzuto II, 903 P.2d at 60.   

In the federal courts, Petitioner again raised the issue of judicial misconduct. 

See Pizzuto v. Arave, USDC Case No. CV-92-0241-S-AAM, specification of non-

frivolous issues to be raised in Petition for Habeas Corpus, (Dkt. 4), and First

Amended Petition for Writ of Habeas Corpus, Dkt. 29.  The federal district court

refused to reach the merits of the claim.  Acknowledging that Mr. Pizzuto had

provided affidavits substantiating Judge Reinhardt’s off-the-record remarks, the

district court nevertheless found that because Mr. Pizzuto had not explained how

the hostile remarks to his family members had affected the trial, he could not show

“actual prejudice.”  See Pizzuto v. Arave, USDC Case No. CV-92-0241-S-AAM,

Order Resolving Procedural Issues, Dkt. 78 at 77-80.  (emphasis in original).  On

appeal, this Court of Appeals found that Petitioner failed to establish “cause” to

avoid the finding of procedural default in the state courts.  Pizzuto v. Arave, 280 F.

3d 949, 975 (9  Cir. 2002).  The additional evidence now adduced showingth

extraordinary bias and misconduct on the part of the trial and sentencing judge 
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compels consideration of the issue and reversal of the conviction and sentence

imposed by that judge.

B. HAD THE NEWLY DISCOVERED EVIDENCE BEEN

PRESENTED AT TRIAL, NO REASONABLE FACTFINDER

WOULD HAVE FOUND PETITIONER GUILTY OF THE

UNDERLYING OFFENSES OR SENTENCED HIM TO

DEATH.

1. Judicial Bias and Misconduct

The state postconviction court did not conduct an evidentiary hearing. 

Though Judge Williamson initially was sufficiently concerned by the allegations

to permit a limited hearing on the assertion that Judge Reinhardt made comments

to a state’s witness during the trial which illustrated a pre-determination of the trial

and sentencing results, that Order was ultimately vacated by Judge Owen.  34845

CR at 637-647.  There was never been a meaningful opportunity for the state

district court to assess the credibility of the affiants who submitted affidavits or to

determine whether the court’s actions at trial sentencing were so adversarial and

pre-judgmental as to render the sentencing trial fundamentally unfair. 

This is not a case involving merely an uncorroborated news report or rumor. 

Nor does this case involve a conclusory proffer of judicial misconduct.  The

proffer is that there is now evidence that the judge actively participated and

directed the plea negotiations with the co-defendant’s counsel and the prosecutor
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to secure testimony against Mr. Pizzuto, outside the presence or knowledge of

Petitioner or his counsel; that the judge participated in arranging and directing the

acquisition of evidence at or near the same time as the plea negotiations; that the

trial and sentencing judge made an affirmative statement of pre-judgement pre-

trial to a state’s witness (Angelina Rawson) and made affirmative statements

relevant to sentencing to members of the jury prior to the sentencing hearing that

demonstrated animosity towards Petitioner. 

Add to that the proffer of the three persons who had previously come

forward with specific and reliable evidence that the judge had a fixed

predisposition to sentence this particular defendant to death before he was

convicted by the jury.  See Appendix B, Exhibit 43 (Affidavit of James R. Siebe

with attached Affidavits of Gerald R. Pizzuto, Sr., Pamela Pizzuto; Toni King.) 

Those declarations now take on additional credibility as a result of the declarations

of both Angelina Rawson, the state’s witness and the court reporter, Gloria

McDougall, who revealed similar statements made by this judge about another

defendant who he sentenced to death.  Appendix B, Exhibit 39.

The extra-judicial expressions of actual bias, and prosecutorial actions of

the judge create a presumption that the activity was prejudicial.  The burden was

on the prosecution to prove that there was no prejudice.  At the very least, due
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process demands that the Petitioner is entitled to an evidentiary hearing to permit

complete inquiry.   More importantly, however, denial of the evidentiary hearing

regarding the ex parte meeting on Rice’s plea, the judge’s silence during Rice’s

false testimony and the false “resurrection” of corroborating physical evidence to

support Rice’s testimonial version of events demands a court hearing, somewhere

in these United States of America.   Without a hearing, the execution of Jerry

Pizzuto on the word of James Rice and the factfinding of a biased and overly

intrusive sentencing judge is an outright injustice and constitutionally intolerable.

2. Prosecutorial Misconduct

In the state courts, Mr. Pizzuto submitted affidavits that have been neither

challenged nor refuted; the record plainly shows the prosecutor withheld critical

information regarding the gathering of physical evidence, withheld evidence of the

plea agreement with the co-defendant, James Rice, and stood by silently or may

have actively promoted the co-defendant’s false testimony.  As argued above, Mr.

Pizzuto is entitled to relief on the Brady and Napue errors alleged.  Alternatively,

he is at a minimum entitled to a full evidentiary hearing on the acts of the

prosecutor, state agents and trial and sentencing court in failing to disclose the ex

parte proceedings and standing by while false testimony was given to the jury.    

Case: 11-70623, 03/02/2011, ID: 7665963, DktEntry: 1-1, Page 42 of 64

App. 336



M OTION TO FILE PETITION FOR HABEAS Pizzuto v. Blades 

CORPUS  UNDER 28 U.S.C. §2244(b)(3)(A) 35

Rice and Odom potentially faced the death penalty themselves.  By adroit

finger-pointing toward Mr. Pizzuto, they were able to avoid a death sentence.  See

Odom v. State, 121 Idaho 625, 627, 826 P.2d 1337, 1339 (Idaho App. 1992). 

Their life-saving deals, however, came at a price to Mr. Pizzuto when the deals

were closed by bargains made with direct input from the same judge who would

sentence Mr. Pizzuto.  Petitioner’s defense counsel at trial was deprived of

essential information that should have been disclosed because the only interested

party not present or represented at those proceedings was Mr. Pizzuto.  He is

entitled to know what assertions and representations were made to the judge to

persuade him to accept the plea recommendations and from which the judge

concluded Mr. Pizzuto deserved a death sentence while the co-defendants did not. 

See Gardner v. Florida, 430 U.S. 349 (1977); see also, Sivak v. State, 112 Idaho

197, 205, 731 P.2d 192, 200 (Idaho 1986).

The newly discovered evidence is so damaging that confidence can no

longer be maintained in the trial’s reliability.  The evidence against Pizzuto in this

case came directly from James Rice, whose credibility is utterly devastated by the

new evidence.  Though the evidence is impeaching, it is so clear and convincing

that a jury’s reliance upon the trial testimony of Rice.  The unrefuted

allegations that Judge Reinhardt expressed hostility toward Mr. Pizzuto, directed
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and orchestrated the plea negotiation and blood evidence investigation, and

decided to impose the death penalty in advance of the sentencing hearing outside

the presence of the defense, compel the conclusion that Mr. Pizzuto was not tried

by an impartial judge, in violation of due process.  The allegations, if proved at an

evidentiary hearing, entitle Mr. Pizzuto to a new trial.  Porter v. Singletary, 49

F.3d 1483, 1489-90 (11th Cir. 1995). 

It is respectfully submitted that the evidence in support of the Petition

sought to be filed and now before this Court is overwhelmingly.  Judge Reinhardt

participated and orchestrated an arrangement to assure the State had a witness to

testify that Mr. Pizzuto was the killer; Judge Reinhardt repeatedly advised the

family of Petitioner, both those who were in contact with Petitioner and those who

were testifying for the State and estranged from Petitioner (Angelina Rawson) of

his intent to impose the death penalty in words not unlike those he used in the

Lankford case as testified to by the court reporter, Gloria McDougall. Appendix B,

Exhibit  His pre-judgment as to penalty is confirmed by his conversations with the

jury following the verdict.  Appendix B, Exhibits 26 at 3¶16.  Judge Reinhardt

participated in Pizzuto’s trial, sentence and postconviction proceedings without

giving notice to Petitioner’s counsel of his activities in relation to the plea

negotiations and the acquisition of blood evidence prior to Mr. Pizzuto’s trial.  In

Case: 11-70623, 03/02/2011, ID: 7665963, DktEntry: 1-1, Page 44 of 64

App. 338



   Judge Reinhardt’s silence has previously resulted in constitutional error.15

See Lankford v. Idaho, 500 Idaho 110, 120 (1991). 

M OTION TO FILE PETITION FOR HABEAS Pizzuto v. Blades 

CORPUS  UNDER 28 U.S.C. §2244(b)(3)(A) 37

what would have been perjurious for a witness, the judge’s silence during Mr.

Pizzuto’s trial regarding his pre-trial actions is unquestionably unconstitutional.  15

The Constitution of the United States of America cannot possibly permit an

execution ordered by a judge so decidedly partial.  U.S. Const. 5, 8, 14.  The

prosecution and trial judge knew of significant exculpatory and impeachment

material (“Brady material”) regarding both Rice and the coordination of additional

evidence to corroborate the Rice version adopted pursuant to the plea agreement

was not disclosed.  Petitioner suffered substantial prejudice which infected his trial

and totally undermines confidence in the verdict and sentence because he was not

aware of the undisclosed benefits promised to Rice and the judge’s active

participation in those promises.  The Brady/Napue material includes:  the

admission by Rice that he was promised twenty years, not the possible life without

parole to which he testified, the corroboration by Rice’s ex-wife of the promise

made in exchange for the plea, the active participation and agreement by the trial

and sentencing judge with the plea bargain, the billings of Rice’s lawyers

corroborating the judge’s participation, the ex parte communications by the judge 
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with state’s witnesses and jurors prior to the sentencing, in which the judge was

the sole fact finder. 

Mr. Pizzuto’s trial was infected by the egregious misconduct of the

prosecutor and the trial judge.  Without notice to the defense, the judge and

prosecutor reached an undisclosed deal with James Rice that he would receive a

20 year sentence and serve even less actual time.  The judge and prosecutor then

conducted a public plea hearing at which this deal was not disclosed, but instead a

false impression was created that Mr. Rice could expect a sentence of up to fixed

life in prison.  At Mr. Pizzuto’s trial this deception continued.  The prosecution

elicited knowingly false testimony from Mr. Rice about his plea deal and the

judge, knowing this testimony was false, allowed it to stand uncorrected.

The undisclosed plea deal constitutes material impeachment entitling Mr.

Pizzuto to relief under Brady v. Maryland, 373 U.S. 83 (1963) and United States v.

Bagley, 473 U.S. 667 (1985).  The eliciting of knowingly false testimony entitles

Mr. Pizzuto to relief as well.  Giglio v. United States, 405 U.S. 150 (1972); Napue

v. Illinois, 360 U.S. 264 (1959);  Hayes v. Brown, 399 F.3d 972 (9  Cir. 2005)th

(granting habeas relief because of undisclosed plea deal for State’s star witness).

The legitimacy of our criminal justice system depends on the “special role

played by the American prosecutor in the search for truth in criminal trials.” 
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Banks v. Dretke, 540 U.S. 668,  696 (2004) (quoting Strickler v. Greene, 527 U.S.

263, 281 (1999)).  The same principle extends to the police and their investigatory

work in supporting the prosecution.  Full disclosure, competency in the

investigation, and confidence in the evidence is expected.  The obligation of the

prosecutor to disclose evidence favorable to the defense serves to “justify trust in

the prosecutor as ‘the representative ... of a sovereignty ... whose interest ... in a

criminal prosecution is not that it shall win a case, but that justice shall be done.’” 

Kyles, 514 U.S. at 439, (quoting Berger v. United States, 295 U.S. 78, 88 (1935)).  

Napue holds that the knowing use of false evidence by the state, or the

failure to correct false evidence, violates due process.  Napue v. Illinois, 360 U.S.

264, 269 (1959).  To prevail on a Napue claim, the petitioner must show that “(1)

the testimony (or evidence) was actually false, (2) the prosecution knew or should

have known that the testimony was actually false, and (3) ... the false testimony

was material.”  Hayes v. Brown, 399 F.3d 972, 984 (9th Cir. 2005) (en banc)

(omission in original) (internal quotation marks omitted).  For the purpose of

Napue claims, materiality is determined by whether “there is ‘any reasonable

likelihood that the false testimony could have affected the judgment of the jury,’”

in which case the conviction must be set aside. Belmontes v. Brown, 414 F.3d

1094, 1115 (2005) (quoting United States v. Agurs, 427 U.S. 97, 103 (1976)). 
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“Under this materiality standard, [t]he question is not whether the defendant would

more likely than not have received a different verdict with the evidence, but

whether in its absence he received a fair trial, understood as a trial resulting in a

verdict worthy of confidence.”  Hayes, 399 F.3d at 984 (alteration in original)

(internal quotation marks omitted).

The prosecution failed to disclose certain evidence regarding favorable

treatment of Rice that was potentially impeaching or exculpatory.  The district

court found that the prosecution's failure to disclose that Rice received lenient

treatment, in the form of an agreed upon twenty year sentence, despite his

admission that he killed at least one of the victims in exchange for his testimony

against Pizzuto, did not “represent[] anything beyond impeachment and

cumulative evidence.”  34845 CR at 507.  Even if that characterization were true,

the evidence nonetheless is material and requires reversal.  There is no question

this evidence could have been useful to Pizzuto, as the defense attempted to

portray Rice as an unmitigated liar motivated by self-interest to fabricate evidence. 

Although the jury was aware of Rice's receiving less than death in exchange for

testifying against Pizzuto, the fact that he did receive lenient treatment and

testified falsely to the degree of leniency agreed upon for his testimony at

Pizzuto's trial could have given the jury an additional reason to distrust Rice's
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testimony -- and indeed the entire circumstantial case presented by the State.  As a

result of the State's non-disclosure of this evidence, the development of a more

comprehensive theory of the co-defendants’ incentives in testifying was hindered. 

See Banks, 540 U.S. at 691 (“Corresponding to the second Brady component

(evidence suppressed by the State), a petitioner shows ‘cause’ when the reason for

his failure to develop facts in state-court proceedings was the State's suppression

of the relevant evidence.”).

The prosecution violated Napue by failing to correct and indeed relying

upon Rice’s testimony that he expected to get life in exchange for his cooperation

in the State's case against Pizzuto.  The trial judge’s and State's failure to correct

false testimony on this issue violated due process.  The undisclosed evidence

regarding the lenient treatment Rice received, Rice’s misleading testimony that he

faced “and expected” a life sentence in exchange for his cooperation in the State's

case against Pizzuto, and Rice’s false testimony as to the place of the murder and

actual plea agreement is material for both Brady and Napue purposes.  

Notwithstanding the prosecutor’s protestations otherwise, Rice and Odom

provided the only “direct” evidence that connected Pizzuto to the actual

commission of the murders.  16489 TR at 2113-2120.  Odom’s testimony was

effectively dismissed because under it, he was not guilty of any offense, something
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the State admitted was totally incredible.  The state thus relied solely on Rice’s

testimony, and for corroboration of that testimony presented the purported “blood

evidence.”  Without the co-defendants’ testimonies, which were not consistent

with each other, the prosecution's case against Pizzuto was entirely circumstantial.

No fingerprints, DNA evidence, or eyewitness testimony placed Pizzuto at the

scene.  See Hayes v. Brown,  399 F.3d 972, 985-988 (9th Cir. 2005) (en banc)

(holding that evidence of an undisclosed deal with a witness was material where

the witness's testimony regarding the defendant's confession was undoubtedly the

centerpiece of the prosecution's case and almost all of the other evidence against

the defendant was circumstantial).

Contrary to the state district court’s conclusion, which was not addressed by

the Idaho Supreme Court, the non-disclosure of Rice’s lenient treatment was

material.  The failure to disclose this evidence may well have altered the outcome

of the trial.  The prosecution's suppression of evidence and failure to correct the

false testimony was material, resulting in a due process violation under Brady and

Napue.  Thus, not merely was questioning of the prosecution’s case impeded, but

the manifest falsity of that case was never revealed to the jury.

No reasonable juror, however, would have found Rice credible, had the

newly discovered evidence been available and presented at trial.  Indeed, had the
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defense known of the ex parte communications including participation by the

judge with the co-defendant’s counsel and prosecutor outside the presence of the

defense, they would have removed the judge from the case which, at the very least,

undermines any confidence in the sentence.  Beyond that, had Rice not received

the twenty year promise, it is unlikely he would have testified at all, making

conviction and certainly, death, extraordinarily unlikely.   He had struck a deal

with the State which gave him a motivation to shift the blame to someone else and

he had told the district court at the time of his guilty plea that “I plead guilty to

two counts of second degree murder so that I don’t die.”  Trial Transcript (“Tr”)

1882.  Moreover, while Rice denied either planning or participating in the

murders, his own testimony included not only the admission that he had shot Mr.

Herndon, Tr 1827, but also his admission that prior to the Herndons being

murdered, he had dug a hole which turned out to be Berta Herndon’s grave.  Tr

1810.

Under these circumstances, there can be no doubt of the significance of the

newly discovered evidence.   No reasonable juror would have convicted Pizzuto of

the underlying offenses, if this evidence had been discovered and presented at

trial.
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C. THE APPLICATION FOR HABEAS CORPUS RELIEF IS

TIMELY PETITIONER’S RIGHT TO PROCEED IN THIS

SUCCESSIVE PETITION FOR WRIT OF HABEAS CORPUS

As required by 28 U.S.C. §2254(B), “the factual predicate for the claims

could not have been discovered previously through the exercise of due diligence

and the facts underlying the claim, if proven and viewed in light of the evidence as

a whole, would be sufficient to establish by clear and convincing evidence that but

for the constitutional errors, no reasonable factfinder would have found applicant

guilty of the underlying offense” of capital murder. 

The statute of limitations for filing a petition for writ of habeas corpus is set

out in 28 U.S.C. §2244(d) (1).  The relevant provisions of that statute are:

(1) A 1-year period of limitation shall apply to an application

for a writ of habeas corpus  by a person in custody pursuant to the

judgment of a State court.  The limitation period shall run from the

latest of –

(B) The date on which the impediment to filing an

application created by State action in violation of

the Constitution or law of the United States is

removed, if the applicant was prevented from

filing by such State action.

(2) The time during which a properly filed application for State

post-conviction or other collateral review with respect to the pertinent

judgment or claim is pending shall not be count toward any period of

limitation under this subsection.

28 U.S.C. §2244(d)(1), (2)  “[W]hen external forces, rather than a petitioner's lack

of diligence, account for the failure to file a timely claim, equitable tolling may be
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   Because a capital sentencing hearing is akin to a trial on guilt or innocence,16

the imposition of the death penalty is also akin to a verdict on the “guilt or innocence”

of death penalty eligibility.  See Bullington v. Missouri, 451 U.S. 430 (1981).

  Idaho law is similar though broader in its scope, notwithstanding the Idaho17

Supreme Court’s failure to apply the well-settled law in Idaho in this case.  See, e.g.,

Idaho Code §19-4901(b); Sivak v. State, 134 Idaho at 649, 8 P.3d at 644 (2000); see

also, Sargent v. Henderson, 926 F.2d 706 (8th Cir. 1991), cert. denied, 112 S.Ct. 915

(1992), vacated and remanded on other grounds. 
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appropriate.” Lott v. Mueller, 304 F.3d 918, 922 (9th Cir.2002) (quoting Miles v.

Prunty, 187 F.3d 1104,1107 (9th Cir. 1999)).  Because Mr. Pizzuto has diligently

pursued his rights throughout and the state courts’ failure to diligently apply and

enforce its own capital postconviction statute in a constitutional manner was a

factor outside of Mr. Pizzuto’s control, he is entitled to equitable tolling during the

time in which the petition was pending in the state courts. 

The claims now raised by Petitioner allege his actual innocence of his

commission of the murder.  The allegations raise a substantial doubt about the

findings of both guilt of first degree murder and of the death penalty.   The16

“actual innocence” of Petitioner permits the filing of a successive federal habeas

corpus petition and precludes summary dismissal.  28 U.S.C. §2244(b)(2)(B)(ii).  17

See Sanders v. United States, 373 U.S. 1, 198 (1963); see also, Sawyer v. Whitley,

505 U.S. 333, 340 (1992).  
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Notwithstanding its holding in the underlying case on appeal, under the

Idaho Supreme Court’s consistent interpretation of Idaho Code §19-2719, the

petition was properly filed in the state courts and thus the time pending therein

(November 25, 2005 through January 18, 2011) was tolled, making the filing

herein within one (1) year of the date in which Petitioner was reasonably aware of

the factual bases of the claims raised here.  28 U.S.C. §2244(d)(1)(D). 

The mere finding by the Idaho Supreme Court that the petition is barred by

its application of Idaho’s Special Capital Appellate and Post-Conviction Statute

does not bar this federal court review.  See e.g., Cooper v. Woodford, 358 F.3d

1117 (9  Cir. 2004).  Any time spent in the state court was tolled because the stateth

petition was properly filed.  Even if because of the Idaho Supreme Court’s finding

of untimeliness prevails and the state petition is not found to be “properly filed”,

the actions of the state compels an equitable tolling of the statute of limitations in

this case.  In any case, the “ends of justice” require that claims of judicial and

prosecutorial misconduct, individually and cumulatively, be determined

notwithstanding raised here 

 If the State of Idaho had a statutory mechanism that provided Petitioner with

the ability to develop the claim that he repeatedly raised, but never had heard, this

case would not be before the Court and Petitioner would not be on death row. 
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  In 2001, this Court noted that the forty-two day statute of limitations is the18

shortest in the nation.  Hoffman v. Arave, 236 F.3d 523, 532-533 (9  Cir. 2001)th
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While there is no constitutional requirement that the states provide a post-

conviction remedy, like an appeal, where one is provided, it must comport with

due process.  See Evitts v. Lucey, 496 U.S. 387, 400-401 (1985).  As exemplified

in Petitioner’s case, Idaho’s death penalty post-conviction statute, Idaho Code §

19-2719, has been no more than empty promises, failing to satisfy even minimum

notions of fairness and due process.  It is, however, the state’s illusory right to file

which necessarily compelled  the state proceedings under 28 U.S.C. § 2254(B)(1).  

In Mr. Pizzuto’s case, the statutory right to a post-conviction challenge

provided no avenue to relief because it was, unlike any prosecutorial misconduct

claim before it, subjected to a 42-day pre-appeal statute of limitations at a time

when appointed trial counsel served as post-conviction counsel and was

necessarily presented to the very judge whose conduct was at issue.   Mr.18

Pizzuto’s ability to secure relief was dependent on his ability to fully investigate

and develop his fact-based concerns and present them to a neutral judicial fact-

finder, neither of which was possible within the draconian 42-day statute of

limitations, particularly under the circumstances of same counsel, same prosecutor

and same judge.  The state supreme court’s opinion makes clear that because
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Petitioner had “some reason” to believe the judge was biased, namely, statements

by the judge to Petitioner’s family members of the judge’s pre-disposition to

conviction and sentence which triggered the 42-day statute of limitations, nothing

Mr. Pizzuto has later found can lift the procedural bar.  See Pizzuto v. State, 233 P.

3d 86, 92-95 (Idaho 2010).  The long and torturous procedural history of this case

makes two things clear:  Mr. Pizzuto rightly and consistently believed and asserted

that the sentencing judge was biased, and Mr. Pizzuto was, and has consistently

been, denied the opportunity to fairly litigate the extent of that bias by Idaho’s

unconstitutional Special Appellate and Expedited Post-Conviction Death Penalty

statute, Idaho Code Section 19-2719, though presumably required to do so under

both state and federal standards.  See 28 U.S.C. §2254(c) and State v. Rhoades,

822 P.2d 960, 969 (Idaho 1991) (“There is no absolute bar on successive petitions

for relief.”)

 The question presented here is whether Idaho’s post-conviction procedures

as applied to Mr. Pizzuto created a “meaningless ritual”, ultimately inflicting

unnecessary delay and depriving him of any realistic opportunity to litigate the

serious constitutional issues of undisclosed judicial and prosecutorial misconduct

which rendered his trial and sentencing a farce, and review of the same a nullity.
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 In September, 2005 Mr. Pizzuto, through the cooperation of Mr. Rice for

the first time Petitioner was advised of crucial evidence that totally discredited the

prosecution and the judge ultimately undermining any resemblance of the state

proceedings to a fair trial.  This information was known to the prosecutor and the

judge since before the trial, was known to be relevant and material to Petitioner’s

claims of innocence and yet remained undisclosed -- despite the prosecution’s

pious claims otherwise. 

The State denied Pizzuto throughout the state proceedings the opportunity

to be tried on all of the available evidence, including exculpatory and

impeachment information.  The delay is directly attributable to the State’s

shocking and illegal actions followed by the state supreme court’s inexplicable

indifference.  The Supreme Court of the United States has held that the

prosecution bears the risk of nondisclosure of material exculpatory and

impeaching information.  Kyles v. Whitley, 514 U.S. 419, 437-38 (1995). 

Moreover, when a prosecution informs the defense that it has an open file policy

and that all exculpatory and impeaching information has been disclosed, the

defense has a right to rely upon that representation.  Strickler v. Greene, 119 S. Ct.

1936, 1947 n.18, 1949-51 (1999).  Pizzuto’s right to rely on the State’s assertions

of full disclosure was confirmed in open court by the prosecution.  Pizzuto cannot
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be faulted for failing to uncover the evidence until 2005, given his efforts to

secure the information earlier and justifiable reliance upon the prosecution’s claim

of full and complete disclosure, any more than he can be faulted for relying on the

Idaho Supreme Court’s assurances of the right to be heard on newly discovered

information.  Pizzuto’s reliance upon the State’s material nondisclosures provides

an excuse for that delay and precludes a finding of any lack of diligence on

Pizzuto’s behalf.  See Carriger v. Stewart, 132 F. 3d 463, 479 (9  Cir 1998)th

(“[C]riminals who are rewarded by the government for their testimony are

inherently untrustworthy and their use triggers an obligation to protect the

defendant from being a victim of a perfidious bargain between the state and its

witnesses.”) Paradis v. Arave, 130 F.3d 385, 393-94 (9  Cir. 1997) (“Even whenth

cause and prejudice cannot be established, procedurally defaulted, successive or

otherwise abusive claims brought in a repeat habeas petition will be addressed on

their merits when necessary to serve the ends of justice.”).

Because the evidence here raises a substantial doubt as to Petitioner’s guilt

and wholly undermines the verdict of death returned by the sole factfinder, the

trial judge, the claims should have been heard in the state courts.  See Idaho Code

§19-4901(b); see also, Sivak v. State,  8 P.3d 636, 642 (Idaho 2000).  Because they

were not, this Court should permit the filing of a successive petition for writ of
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   In Sivak, the Idaho Supreme Court said, We reject the State's theory that19

Sivak has waived this claim for relief merely because he raised the issue in his first

post-conviction petition. As Sivak concedes, this petition presents not a new claim

but new evidence supporting an old claim. Applying this rule as the State requests

would result in Idaho courts being unable to entertain evidence of actual innocence

in successive post-conviction petitions, even where the evidence was clearly material

or had been suppressed by prosecutorial misconduct. We must be vigilant against

imposing a rule of law that will work injustice in the name of judicial efficiency.

134 Idaho at 647, 8 P.3d at 642.
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habeas corpus to ensure the constitutional integrity of the state of Idaho’s decision

to kill Mr. Pizzuto.

The record, with newly discovered evidence, now reveals the likelihood that

no reasonable juror would have convicted Petitioner of first degree murder or

sentenced him to death.  The execution of an innocent individual is

constitutionally prohibited under both the state and federal constitutions and in

any event, compels consideration of the constitutional claims now raised

notwithstanding any procedural bar to the same.  Idaho Code § 19-4901 et seq.,

See Schlup v. Delo,  513 U.S. 298 (1995); Sivak v. State, 8 P.3d at 642.   It was to19

that end that the state postconviction which was only recently denied by the Idaho

Supreme Court was properly filed and the Idaho Courts’ rejection of the same

constitutionally erroneous.  Idaho Code §§19-2719(5), 19-4901 et seq. 
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Under any circumstances, the conviction and sentence of death imposed

here is the result of a manifest injustice and the ends of justice require this Court

to permit the claims to be reviewed by the district court.  See Sanders v. United

States, 373 U.S. 1, 18 (1963).  Petitioner’s claims raise significant allegations of a

total collapse of the adversary system, denial of a fair trial and the probability that

Petitioner is actually innocent of the offenses charged including the death-

eligibility determination made by Judge Reinhardt, matters which because of the

failure of the trial judge and prosecutor to disclose the conduct and facts giving

rise to these claims cannot be procedurally defaulted under Idaho’s 42-day rule,

Idaho Code 19-2719, notwithstanding the Idaho Supreme Court’s recent decision

holding otherwise.  See Pizzuto v. State, 233 P. 3d at 92-94.   

Because the timing of the current petition results from the misconduct of the

state and judge in their failure to reveal the fact of the judge’s participation in plea

negotiations and ex parte witness and juror communications as well as the state

supreme court’s erroneous and unconstitutional application of Idaho Code §19-

2719(5) 42-day rule which would have effectively terminated any right by Mr.

Pizzuto to challenge his convictions and sentences on  undiscovered and

undisclosed constitutionally defective misconduct which undermined the integrity

of the proceedings leading to his sentence of death at any time subsequent to July

Case: 11-70623, 03/02/2011, ID: 7665963, DktEntry: 1-1, Page 60 of 64

App. 354



M OTION TO FILE PETITION FOR HABEAS Pizzuto v. Blades 

CORPUS  UNDER 28 U.S.C. §2244(b)(3)(A) 53

8, 1987 and pursuit of a federal habeas containing the same claim to one April 24,

1997, years before Mr. Rice willingly admitted the benefits of his testimony and

counsel’s notes were available to corroborate and expose the manner in plea was

negotiated and entered.

Mr. Pizzuto has filed his successive petition for writ of habeas corpus well

within one-year of the discovery of the claims based on the statutory tolling of the

properly-filed petition for post-conviction relief or any time beyond the statute of

limitations is necessarily equitably tolled by the unforeseen and unconstitutional

actions of the state courts in precluding consideration of the claims in state court. 

See Pace v. DiGuglielmo, 544 U.S. 408, 418 (2005) (A habeas petitioner must

show “(1) that he has been pursuing his rights diligently, and (2) that some

extraordinary circumstance has stood in his way.”); Pliler v. Ford, 542 U.S. 225,

234 (2004) (remanding for consideration of equitable tolling where respondent

may have been “affirmatively misled by the district court”); see also id. at 235

((O’Connor, J., concurring ) (“Nevertheless, if the petitioner is affirmatively

misled, either by the court or by the State, equitable tooling might well be

appropriate).  In Harris v. Carter, 515 F. 3d 1051, 1057 (9  Cir 2008) this Courtth

held that “[e]quitable principles dictate that we toll AEDPA’s statute of limitations

in the rare case where a petitioner relies on our legally erroneous holding in
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determining when to file a federal habeas petition.”  The same principle applies

when the state courts reject a “properly filed” petition on “timeliness” grounds

under an unconstitutional interpretation of the state postconviction statute.     

IV. CONCLUSION

Petitioner’s Application for Authorization to file a Successive Petition for

Writ of Habeas Corpus and proceed with additional proceedings in the district

court on the issues alleged therein should be granted. 

DATED:  February 23, 2011.

Respectfully submitted,

   /s/ Joan M. Fisher                                        

           JOAN M. FISHER

 Assistant Federal Defender

 Federal Defenders of Eastern 

   District of California

 801 “I” St., 4  Floorth

 Sacramento, CA  95818

Attorney for Petitioner
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Grangev i l l e ,  I daho  ,  t h i s  3C  day  o f  Augus  E ,  1935 ,  t o  ;

l l i l f r i d  I . ' 1 .  LongeEe ig ,  AcEorney  a t  Law,  201  i I .  l l a i n ,
Ora igmonE,  Idaho  83523  (a tEo rney  fo r  Lene  Odom) ;

Gregory  F iEzMaur i ce ,  A t to rney  a t  Law,  20C S .  Co l l ege . ,
Grangev i l l e ,  I daho  83530  (ac to rney  fo r  

" ' I i I l i an r  
Cdom)  ;

' d i l l i am 
Dee ,  Ae to rney  aE  Law,  415  I , I .  } {a in ,  Grangev i l l e ,

I daho  83530  (aEEorney  fo r  . I i r n  R ice ) ;

l{ ick
Idaho

HEIIRY R. Prosecut- ing ' -A
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- -.-::iiiED

HENRT R. BOOI"IER
Idaho C-or:nty Prosecuting Attorney
ICaLro County Cor:rthouse
Grangeville, fdahro 83530
(208)  983 -0165

sllqTE OF IDAHO,

Plaintiff ,

vs .

GmALD RGSS PTZZUIO,

Ff,XJRITI SI'PPLEMENIARY
DISCO\ERY CUALLqIq:E 1

FEa !i ij

IN ISIE DISTRTCP CDURI OF TTIE SE@I{D JI]DISIAL DTSTRTCT OF

TTIE STATE OF IDA}IO, IN A}ID FOR TIIE @UNIY OF IDAHO

Case No. 22075

FOUREI SUPPLEI4H{IAFCT
DfSCO\mY CDI.ISL]J\IICE

Defendant.

TO: Nick Ctrencr,,eth, Attorney for Gerald Ross pizzuto;

rn ccnpriance vrittr ttre discovery request filed in ttre abotre

entitred case the state hereby sutnrits tlle follcnilg copy of the

transcript of staterrent r:nder oati of r-ene odcm and a copy of thre

transcript of wirriam odon, Jr., entry of preas of grilty and sr*orn

statenent, given on FebnrarT 6, 1986, and a coEg of notes of Daniel

willey concerning his testirrpny in state of rdatro vs. william

Odcm, withr a copies to cor:nsel.

( r
q

t
(;::.;
Clf(s
l.a

DATED rnis 16 of FebnrarT, 1986.
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!,NLI}iG CERITFICATE

fy that a coE y of ttre foregoing
.oliance was rnailed by me by regr:Iar
U. S. Post Office at C,rangeville,
1985 ,  t o :

Nick Grenor,reth
Attorney at Iaw
P. O. bx L422
Orofi-no, Idatro 83544

FCT,'RItI STJPPLEMSilRRY
DIS@I/ERY COI'1PIJAI.I:E 2
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Case H8507056
Repo r t  o f  Randy  D .  Ba ldw in
A t tempted  Ev idence  Recove rv

l n  F e b r u a r y  1 9 8 5 ,  o  p l e a  b a r g a i n  a g r e e m e n t  w a s  m a d e  w i t h  B i l l  0 d o m ,  a
s u s p e c t  i n  t h e  H e r n d o n  h o m i c i d e  w h i c h  o c c u r r e d  i n  J u l y  1 9 8 5  i n  t h e  R u b y
H e a d o w s  a r e a .  P u r s u a n t  t o  t h i s  p l e a  b a r g a i n  a g r e e m e n t ,  O d o m  a g r e e d  t o
s h o w  l a w  e n f o r c e m e n t  o f f i c e r s  w h e r e  h e  h a d  d i s p o s e d  o f  a  . z z  c a l i b e r
r i f l e  t h a t  h a d  b e e n  u s e d  d u r i n g  t h e  H e r n d o n  h o m i c i d e .

O d o m  d e s c r i b e d  t h e  a r e a  w h e r e  h e  t h r e w  t h e  r i f l e  a w a y  a s  b e i n g  o n  t h e
G o l d  F o r k s  R o a d ,  l e a d i n g  t o w a r d s  t h e  h o t  s p r i n g s ,  a p p r o x i m a t e l y  t w o  o r
t h r e e  t u r n s  p a s t  t h e  r o c k  o u t c r o p p i n g ,  w h i c h  i s  o n  t h e  r i g h t  h a n d  s i d e  o f
the  road as  you proceed toward  the  Go ld  Fork  Hot  Spr ings  f ronr  the  Donne l ly
a r e a .  O d o m  s t a t e d  t h a t  h e  w a s  e n r o u t e  b a c k  t o  D o n n e l l y  w h e n  h e  d e c i d e d
t o  d i s p o s e  o f  t h e  r i f l e .  H e  s t a t e d  t h a t  h e  c a m e  t o  a n  i n s i d e  t u r n  w i t h
b r u s h  a l o n g  t h e  e a s t  s i d e  o f  t h e  r o a d  t o w a r d s  t h e  r i v e r .  H e  a d v i s e d  t h a t
h e  p u l l e d  o v e r  t o w a r d s  t h e  e d g e  o f  t h e  r o a d ,  t o o k  t h e  r i f l e  b y  t h e  f o r e -
a r m  s t o c k  a n d  r e a c h e d  o u t  t h e  w i n d o w  a n d . t h r e w  i t  a p p r o x i m a t e l y  t e n  t o
t w e l v e  f e e t  a g a i n s t  t h e  b r u s h .  A t  t h d t ' i i m e ,  i  t  f e l i  d o * n  t o  i r , e  b o t t o f i i
o f  t h e  b r u s h .  H e  a l s o  a d v i s e d  t h a t  h e  g o t  o u t  o f  h i s  p i c k - u p ,  r e m e m b e r i n g
t h a t  t h e  r o a d  w a s  f a i r l y  l e v e l  a t  t h a t  s p o t ,  b e c a u s e  h i s  p i c k - u p  w a s  n o t '
e q u i p p e d  w i t h  a n  e m e r g e n c y  b r a k e  a n d  w o u l d  n o t  s t a r t  a g a i n  i f  y o u  t u r n e d
i t  o f f .  O d o m  s t a t e d  t h a t  h e  g o t  o u t  o f  t h e  v e h i c l e  a f i e r  h e  t h r e w  t h e  g u n
o v e r  t h e  b a n k  a n d  w a l k e d  t o  t h e  e d g e  o f  t h e  r o a d ,  w h e r e  h e  d i d  o b s e r v e  t h e
r i f l e  l a y i n g  o n  t h e  g r o u n d  a t  t h e  b a s e  o f  t h e  b r u s h

0 n  F e b r u a r y  1 5 ,  1 9 8 6 ,  D e p u t i e s  0 l  i v e r ,  c r o s l a n d ,  H c K e n z i e ,  a n d  m y s e l f
t o o k  B i l l  O d o m  t o  t h e  G o l d  F o r k  a r e a  t h a t  h e  h a d  d e s c r i b e d .  A t  t h a t  l o c a -
t i o n ,  w e  m e t  t w o  V a l l e y  C o u n t y  D e p u t i e s  a n d  b e g a n  s e a r c h i n g  f o r  t h e  a r e a
w h e r e  t h e  g u n  w a s  s u p p o s e d l y  l o c a t e d .  B i l l  0 d o m  d i d  l o c a t e  t h e  a r e a  w h e r e
h e  b e l i e v e d  h e  t h r e w  t h e  r i f l e .  A t  t h a t  l o c a t i o n ,  w e  u s e d  a  m e t a l  d e t e c t o r
t o  t r y  t o  l o c a t e  a n y  m e t a l  o b j e c t s .  W e  w e r e  u n a b l e  t o  l o c a t e  a n y t h i n g .  W e
then dug down around the  base o f  the  brush,  remov ing  the  snow,  used the
m e t a l  d e t e c t o r  a g a i n ,  a n d  w e r e  s t i l l  u n a b l e  t o  l o c a l e  t h e  r i f l e .  B i l l  O d q n
s t a t e d  t h a t  h e  w a s  p o s i t i v e  t h a t  t h e  l o c a t i o n  w h e r e  u r e  r e m o v e d  t h e  s n o w  w a s
t h e  a r e a  w h e r e  t h e  r i f l e  w a s .  P h o t o s  w e r e  t a k e n  o f  t h e  a r e a  w h e r e  t h e  r i f l e
w a s  b e l i e v e d  t o  b e .  l / e  c h e c k e d  o t h e r  l o c a t i o n s  t o  s e e  i f . p o s s i b l y  B i I I
O d o m  w a s  m i s t a k e n  a n d  w e  w e r e  u n a b l e  t o  l o c a t e  a n y  o t h e r  a r e a  s i m i l a r  t o  t h e
d e s c r i p t i o n  h e  h a d  g i v e n  e a r l i e r  o f  w h e r e  h e  h a d  t h r o w n  t h e  r i f l e .  t t r s  a
p o s s i b i l i t y  t h a t  s o m e o n e  w a l k i n g  a l o n g  t h e  r o a d  c o u l d  h a v e  e a s i l y  s e e n  t h e
r i f l e  a l o n g  t h e  r o a d w a y .  A c c o r J i n g  t 6  e i t t  o d o m ,  t h e  r i f l e  w a s  l o c a t e d
a p p r o x i m a t e l y  t e n  f e e t  f r o m  t h e  e d g e  o f  t h e  r o a d ,  w h i c h  w a s  c o n s i s t a n t  w i t h
t h e  l o c a t i o n  w e  s e a r c h e d .  T h i s  a r e a  w a s  a p p r o x i m a t e l y  3 . 5  m i l e s  f r o m  t h e
m a i n  h i g h w a y  l e a d i n g  t o  t h e  G o l d  F o r k s  H o t  S p r i n g s .  i t  i s  a l s o  a p p r o x i m a t e l y
. 0 9  o f  a  m i l e  f r o m  t h e  b r i d g e  t h a t  c r o s s e s  t h e  G o l d  F o r k s  R i v e r  o n  t h e  r o a d
l e a d i n g  t o  G o l d  F o r k s  H o t  S p r i n g s .

A f t e r  c o m p l e t i n g  t h e  s e a r c h  o f  t h a t  a r e a ,
t o  s e e  i f  h e  r e q u e s t e d  a n y t h i n g  f u r t h e r ,  a n d
D e f e n s e  A t t o r n e y  S c o t t  \ . / a y m a n  i o  a s c e r t a i n  i f
o f  t h e  a r e a .  B o t h  t h e  p r o s e c u t o r  a n d  d e f e n s e
t h i n k  o f  a n y t h i n g  e l s e  t h a t  n e e d e d  t o  b e  d o n e
t h e n  r e t u r n e d  t o  G r a n g e v i  I  l e  w i  t h  B i  |  |  O d o m ,
l d a h o  C o u n t y  J a i  l .

I  phoned Prosecutor  Hank Eoomer
I  a l s o  c o n t a c t e d  A s s i s t a n t
h e  r e q u e s t e d  a n y  f u r t h e r  s e a r c h
a d v i s e d  t h a t  t h e y  c o u l d  n o t
i n  t h e  a r e a  a t  t h a t  t i m e .  ! / e

and Odom was re tu rned to  the
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HE{RY R. BOCI"M,
Idaho Cor:nty Prosecuting Attorney
Idaho County Courthouse
Grangeville, Idahro 83530
(208)  983-0165

/ f , . .
(  : l \ ' r "  J n  l  i
\  D tSTF . i , ,  . '  - ' , r . l j - t i

. i  'r '  
t) lc(tiEo

Fec i !?, :: ili 'i 
'Li

. , . i : ,  :  l : . i r - i r i
C t  EA i i  , . / / .  : - : . . . : ; l rCUnT
BYV-zIt:4.2L/kq -

iI iP iJ TY

IN TTIE DISTRTCT COIJRS OF TIIE SE@T{D JIJDICIAL DISTRTCT OF

THE STATE OF IDAIIO, rN AI{D FOR THE @UNTY OF IDAHO

STATE OF IDAIIO,

Plaintiff ,

vs.

GERALD ROSS PIZZI.]TO,
)

Defendant. )

TO: ,Nick Ctrenor,vettr' Attorney for Defendant Gerald Ross

Piznttni

In ccnrglliance rrtith the discovery request filed in the above

entitled case the State hereby subnrj-ts ttre follcnvilg, wittr copies to

cpunsel:

1. One page retrnrt of Ned Stuart Be: Lr-uni.:nol testiag on L972

Ford piclcrp.

2. One page relDrt of lled Stuart Re: Lr-uni.:rol testilg of cabin.

3. Tvlo page re1rcrL of Ned Stuart Re: Janes Rice polygraPh.

4. Three page r.eport of l,led Stuart Re: blood testing on

clothi-:ng.

5. T\o page retrrcrt of Ned Stuart Re: re-exarnilation of cabin

site.

6. One page report of lbd

clothi.ng.

supplorental report on

S:mTD STIPPLEME\IINNT
DI SCI'\ERY CDI'IPLIAN(3

Case No. 22075

SrcOND STJPPIJMNTAR(
DISCE\MY CCI4PLIA}I3E

@
@
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(c''
7. Letter from Cascade Co:nty, lbntana, Cor:nty Attorneyts Office;

ccpies of Rettrrn of Search llarrartt, Search Warrant; Application for

Search Warrant and related docr:nrents plus police regnrts as follcns:

a .

ta

c .

d .

6

9 .

h .

i .

j .

k .

1 .

m.

n .

o .

Report of Sgt. John Vani' dated April 7, 1985;

TeIeQrS:e;

Report of Keith Kercher, dated April 7, 1985;

Telebpest

Report of Jim L. CarAenter, dated August 10' 1985;

Report of Don I'bCaffrey, dated.Purgust 10, 1985;

Report of John M. Erickson, dated Augrst 10, 1985;

Report of Ken C. C'arrison, dated Augiust 10, 1985;

Report of Richard Johnson, dated August 10, 1985;

Report of Cloyd Grotre, dat€d Arrgrst 9' 1985;

Report of Sgt. D. Goyette, dated August 9, 1985;

Report of Det. Sgt. Warzington, dated August 10, 1985;

Statenent of Rights, dated Augtust 9' 1985;

Report of Det. L. Rennan, dated August 10, 1985;

Sketch of trailer;

Photo of Gerald Ross Pizzuto;

l{r.unerous teletlpes ;

State of I'lrntana Corrections Division Docurent-s'

Sketch of Trailer;

ReporE of Det. Edrpard J. Sjnnot't, dated August L2' 1985;

Report of Det. !4:Quire, dated Augtust 10, 1985;

Report of Det. McQrri-re, dated August 18, 1985;

Report of Det. Mc0rire, Cated Au'$:st 15' 1985;

Report of Det. l,lcQuire, dated Augrst 14, 1985;

€l'
@

t9
6,
l.a
-il
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P .

q .

r .

s .

t .

u .

I t

w .

x .

SE@ND SUPPLEME\TBRY
nTqrYrrq'Dv rnilDr Ta\I.F ?
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y. Photo of rendngton cartridge box;

z. Receipt for properQr;

aa. Report of Det. l4cQrrire, dated Septenrber 5' 1985;

bb. Teletlpes;

cc. Cleaning bill for Angie Plzzutot s trailerl

dd. Dispatch report and short. report Re: Betty Jay l.bakes.

DAID tltis 7th day of Febnrary, 1986.

TIBITJNG GFTTIFICASE

I tlle r:ndersigined, do hereby certify that a copy of tie foregoing
Second Supplenentary Discovery Ccnpliance was mailed by ne by regular
fjrst class rnail deposited in the U. S. Post Office at Grangeville,
Idaho, tJris ?th day of Febn:ary, 1986, to:

Nick Grenorettr
Attorney at Iaw
P. O. bx L422
Orofino, Idaho 83544

gt
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SECO}ID SUPSLEMESNARY
DISCCA/ERY CT)IPT,T At.jrE
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D t \ , , .

i i ,

HENITY R. BOOMETT
Idaho County Prosecut ing At torney
Idaho County Cour thouse
Grangev i l l e ,  I daho  83530
(208 )  983 -0 I66

IN THE DISTRTCT COURT OF

TIIE STATE OF IDAHO, IN

STATE OF IDAHO,

P l a i n t i f f ,

vs .

GERALD ROSS PIZZUTO,

SEVENTH SUPPLEI,IENTARY
DISCOVERY COMPLIANCE I  -

THE SECOND JUDTCIAL DISTRICT OF

AND FOR THE COUNTY OF IDAHO

\

)
)  C a s e  N o .  2 2 0 7 5
)
) SEVENTH SUPPLE.\4ENTARY
) orscovERY couPlrAtr{cg
)
)
I

DMIfit3

At to rney

De fendan t .

TO: Nick Chenoweth,  -At torney for  Gera ld Ross Pizzuto the
above-named defendant ;

In  compl iance wi th  the d iscovery reguest  f i led in  the above
ent i t led case the State hereby subni ts  the fo l lowing:

1 .  S ta temen t  o f  Sher i f f ,  Randy  Ba ldw in ,  conce rn ing  p re -
polygraph in terv iew of  J im Rice.

2 .  S ta temen t  o f  Sher i f f ,  Randy  Ba ldw in ,  conce rn ing  p re -
polygraph in terv iew of  l , t i l l iam Odom.

3 .  S ta temen t  o f  Sher i f f ,  Randy  Ba ldw in ,  conce rn ing  i n -
terv iew of  Lene Odom.

4 .  S ta temen t  o f  Sher i f f ,  Randy  Ba ldw in ,  conce rn ing  ev i -
dence search at  Ruby l4eadows and search for  r i f le .

D- \TED th is  L day of  l . tarch,  1996.
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SEVENTH SUPPLE}IENTARY
DISCOVERY COMPLINACE 2

tE--.

I

that  I  de l ivered a t rue and
Supp_lemel t .ary  Discovery Compl iance

O.  Box  1422 ,  C ro f i nc ,  f daho

Cer t i f i ca te  o f  Se rv i ce

Cer t i f i ca te  o f  Ma i l i ng

,  do hereby cer t i fy  that  a  copv
ary Discovery Compl iance was * i i fua
epos i t ed  i n  t he  U .S .  pos t  O f f i ce
day of  t larch ,  19 g6 ,  to  :

Gregory F i tzMaur ice
At torney at  Law
200  Sou th  Co l l ege
Grangev i l l e ,  rd iho  93530

Wi l f r id  Iv .  Longere ig
Attorney at Law
P.  O .  Box  155
Craig. rnont ,  Idaho 93523

Wi l l i am J .  Dee
At torney at  Law
P.  O .  D rawer  463
Grangev i l l e ,  I daho  93530

€A?
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rosecu t i ng  A t to rney

rosecu ng At torney
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