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OPINION BELOW

‘T/lé’ £ ig/_f}: Lire, Uf/ 40_0)'/ o /fm/s ;unmmr/‘/i/ ﬁwﬁﬂfl/ f/fe District

/)’pﬂ/m/ Lot //er /% Fiow / Yy, c//@/ fu/mﬁ on A/ﬂ///b ok /o’/mﬂ((/ i

Orisinal _Habeas _Petition, aloo sttt o Qpmeh [38. IA M. 9-0- Ly~ 0593 ].

= Bertinent z:d_//@; Are ,mw/_a_{vx/ . /{gnm/;x-

JURTS DICTION

The__ELighth_Lireuit fikd ss _tecison _on_March_17, 2020, and

entered 4 Manthte s Moy /7, 2020. This Lourt fas_jurisdictin

Under_ 28 08¢, 3 1254 () th review e Civuia Lourks thession on

A__writ of Certiorari.

LONSTITIONAL PROVISION INVOLVED

Avticle I,, §“7,. Llavse 2

The Jarm’/e@e of the _irit_of Hebeas lorpes _shall mif e be_susyontd,

vnless_when_in_lases _of - Kobellon or 2 Zﬂtzrsmfv_%&_/ﬂ/é he_Safety _imay.

reguive 2.




STATEMENT OF FACTS

On_ Qetober [8, 2007, +he petitiner, Tracy A. Bavnel_was_Lonvichd

n_the Unided Stk Distrck Lovri Lor He Sovbhersr Distrik of Towa oy

too_Lounts _of viehtny /8 USL. 3 2257 far receiim /possessim ilesal

innges ol Fhe _sexva/ p,y/é/}éf/%ﬂ 2L mprovr.

On Oetober 01, 2008, Potttiomer was _Sefumced #0290 mowths (D)

inprisomient-, despite it e i aof oradice _smr Fralle 1k sirages

wAmo the sembomce  sus  based on a squ//’m/// over- talcolatd (SSE.

senke scing _ringe _as. st /é/ w 1k Py -Seatme 2;71/(’5/‘/&%7/4% )éawv‘ FsP)

xRy}

Bodween JTiene 07, m_uLdLLjas/ 17, 2012, Fhe 52';%’/7//:27/ 2L S 15,

Prebaten of8ece (Dos Movres, ZA.) toviwed Fttons PSK 44%/
e formed ot 4 sbtlponal v/ //r/ vy peinks Ll Leen

Mls‘/mém// sssessi/ ‘4 4is éﬁ/&*//@fl‘fff

w@,mﬁLeé_/ﬂM/@;___
his ['»mx/m/ A//'sv{m fovim Lol S # towf & (larver Crimal),

wnd_rassing i Ussé Seukncing_rugge from L83 Z35 ool
fo_ 235293 mahs. [ See_related _decoments it //mmdx]

In_December 2000, _Petibipier Ll a pro_Se Letooh 72 %IC&?/%, Seff

Aside, or Lorrect Seatence persaant fo Z8 YSC. 5 2256 . Tu the _Metran,

Po titsoner _rarsed m/éfwé Clasnss of delctve _assitime o A/,

fl_@l;l(_‘/_/y_ and é//’p// % lovssel. [ SO TA, Ms. 4:10-Lv-00593, 7755

Moton _Elams 2@)—=(), and 5(4_).7.




Petitioners 2255 Moton é/ﬁ/}fs fc;earmf’;m 50/7#/7('/)76 M/ 4//&//%7{0 (’aw/Sf(J/

specil; ca//a tertored wrond, ind rased _hat_Senknig and_agpelate_torsel

/W/ /)e/ﬂ ) /)Apc?( 72, ﬂ//%r ﬂ/’ﬁm/ Kt Hhe ﬂ S. Dishrl Loorf

Aogaﬂ e 9?1]&/0’@%/&?_6&’/ 495 ly_(/s//y S/g/ﬁa d?////ya oer- Kﬂ/w/ﬂ/ﬂ/

U3S4. Se///w/fowz; range_ Hetormmtis Dehbomars Septpce. 15D IA,

Mo Hi0~ 0y - 005%3 27755 Motion Chins 1), and 5G) =~ enclosad 1.

Howeier , on  danva ry 0¢, 20il, _the Distref Lovrt S&'/Z/ﬂm“%/ teiied

B bbonzers. 0r£;/}m/ 2255 éﬂa[lé}?__MM_dﬁ@QZ? ,_0r_ackmo, /”/4/)/"

Petitimors ZAL _llrs  regardig Sentmeys s agpolate [awsv/

Rather, e _Lovrt oaM/MJJﬁC’ Chirs_as Aot/ _Lowrse/ where
/';Z S)éi/x{f/ 7%4’ 4/%%/}7;,

© "hhe petitiner wns _mware_oF evary sityatin Hal fo mis s
Constitutes._Ineboctive _assistince stice, _prior 7 5 Ao ﬁwwdé y phled 4;(//’

(5.0 TA., Mo. 4°10- L’V'ddS?S Documentt_7, _gg. ‘5’/ w21,

¢ “ Fach of Pér‘r}ébﬂgm‘* Jpobctive pssistume o Lopse! claes  Cap Lo

smﬂmm// rejeckd by the bt that the ﬂm[/?(mﬂar Lfostifd swdir oall

Hhat /ae was /’// l,_sadichd with the awmﬂ/ vepresptalios _ant ase

o Ais ﬂ#ﬂfﬁﬁ/ Qﬁz‘/{_e_ﬁ/r‘le_ﬁaf fe /ﬁng)ﬁr [ SD. IA., Ne.

4:i0~ ey~ 00593, Document 7, pg. 5/M3, — py. /17

" The _potihioner_could_Rave _appented s . Seﬂ#ﬂog_famﬁw talevlatior
luo‘_dm’_/}of [S.D T4, Ne. 4:lo-tv~ 00593, Docemen’ 7, gy &/TZ].

[ See: relvant. obcommf //7_/_%1@21&{7_]-

o




The above Statements i 1h p Drstrich Lourks O-d6- 1 Dndor shw

Hat_the loort Lhikd 4o adbuss., or meknouds dhe, Petifoners ZZ55 thms

07(\ ZAL as nﬂ//}/rz/ % /Pﬂflﬁff’/?/é?/éﬁ/? oL z’dV/ZSﬂ/ ﬂ?‘ 5!’7/7{’/76‘//‘79 ol

o d rect- ﬂ%a/ (7755 /%cf/o;/_é /AMS_M),_()>,_MM/ =Y (ﬂf)) becavse Lot

Sek Aﬁ(//y_mééy/z@d&_ﬂt[eij/’ﬂr “He tise Hal s e loaier] /ph/

guilly," as_stated by the Lot

Farther , _the stalement //m( ﬂ?///a/fw could fave ﬂﬂfm/ot/ 4
Seutenciny Guidole  Lalelatiny ﬁdﬁafdﬂf %’rfa% (fa///m'ﬂ/ i Tt

Petitivior _dill rasse TAE Unms  oF bothseer jZM ﬁ/ﬂo//mﬁ A

- Ac/ua//u tHat mr/mu/mr s/zﬁmu/ﬁ&mwm/p/ /5 pgertetoes
wéére f?:?////oﬂpr f/as MB_E 1o ér/m) /1/5 val / 0/ Sé’/?#/?(‘///@ C’ﬂé‘é’/ﬂ/f&/ﬁ'

c/mw/s V.74 [/mdc'/ wm/ as [mm//m{/ t’cw/ma/ /%)’ml/ W gf’// Ve/:iae{/ fo

ruse_that very Cémf /psv//{a Lo /?’Mdﬂ‘ /qu Lo b o

X[ See: 2755 Mofioﬁ C/A)MS 1G), and 5(14);7[171 /paeﬂ[/ﬂr]

>> I shull e notd thit, where appelise cusl b %o rase

\
|
|

the _Senhnams uighlire laleolalion /ssaes_qw dbpeet ﬂW/ il

Herehire domid Pt fowar o /#/%%///9 2 szfr—ﬂa/pc//a;é’/

S(’//)éffﬁ” ﬂma//,z&f //{” l/ﬂ%_éﬁls/&' /\ r~ 2255 ///o//M %//7,8

16), and 5.

2> Buased _on f/ﬁ US. Frobatin O ees Augest 17,2017, veribiatin

of // ¢ Correcl /88 - 235 Mm// rzme» wﬁm’ /%7%;/74/ was

Sentuced 1y 2490 _ieabls, Fetoser jus_Seattad f 5 Hon . oier

the _smukinusy of the _torrct 1SS6. Senfercnn e -

.t




EASO! RANTI HE PETITI

I. THIS (OURT SHOULD RESCLVE THR SPLIT AMONG THE (LIRLUNTS

AS 0 WHETHER DISTRICT COURTS ARE REQUIPLD T0 ADDRESS

 AND RESOLVE ALL CONSTITUTIONAL CLAIMS RAISED IN A

HABEAS PITITION UNDEX 78 US.C & Z755.

The _initad Siates Lonstbubion P vitks_phut- all fer<oas /7@// or

senfmead i1 vielaton of the Lonstiutin shal _hawe the privilese of

the it of Kabeas Llorpes , and #hat e ,p/ﬂ/(}//gw stal st b
susponded , _valess ? when i lases _of Rebellion _or Zmunsion the _sublic

Sabity may_regiive 1" LUS. Lowst, Art1, 59, ¢l 2].

A/em,.v i the_instant tase, there s _been a te ficts Suspsivr of Hhe
wiit of hibeas where e US. Distriet Coort tus /}1/’/4/ 7% ﬂaé//o&fv’éé)e,

or ﬁ/x)}res's, aloims 1) G and @) _in Lot tomers: Zﬁé‘/}Zﬂ/ Z55 Matwu

s eleted Ao Lumsel perkiimance _af sothucn aad o divet sgpenl-

= Petilioner tns, f/ereﬁ}:/ ,_beay B/%[‘f/l?e//# tewied o /Z/Zy_ﬂ(z{/‘//}//é/){/ '
appmfa&zi[y_@ée.éﬁmm/ 4s_# the above specille  Lonstiubivml elirs,

_or of 2y q,z;iﬁorﬁ/ﬂ/%/ 1 ﬁr//;q those Aabeas_tlaims befre the
Agpe late Lowrt. *[See: Dij igence_in_Seeking Relth_docvsents ~ Agpendix |.

/’ddiﬁom(/{o,, In _the pears folbwrm the _Districd Lok _summary

> /
disimissal _of #He or/}f_}z«/ 755 Mt , 121stioner fis rqmw#///z/ w/

il @/7/4/ souoht_that the  Distret Covrt a/(/ffssﬂéj[wsz& the (s
1ot _resolved,_onder_provisive_of_Fed. K_Liw £, 40(), 524, SH0),

and 28 USL. 58 2241, 2244 [Us. Dt £s., 10Pti -~ Barnet v. [/AA

-5~




While _Petitioner _has /e,bmfé/g/ dz{/ﬁa//fglmé/é/ teguestl Hat He
Lourts) vf&d/ﬁ'(’_;%&_@ﬂfé//ﬁfﬁﬂ/ Llints _of He drpial Z255 Hoben
(chims 16, G5), and i@,JéfJ/S itk _Loort_ad 1o Lot Livvif

Lovrt o /ﬁﬂ_ ﬂ%& fave SWZWW/Z& %&M/&#@&%Mﬂ&&/é&é&f_m-,

sithoit Gpitiis, 0r Aty Justibientes, 4s_+ vy e Disticd Lo
/ . P74 4 / .
Jths._ 10t oblaty F adbess the wmesliod Pabes_ Gbiirs

Zn_obher civeaits, e é‘oc_//_rfs_p_ﬁﬂ#mé Jave_splt_or Hhe gt
oF whether Districk lovrk _are reyuired ro _adiess, and rese, al o

[CAS o HA

tHe  chins [ssves  iaisef in n 2255 Medion Lhabeos pefifiinl. See:

* Rasco v US. | 2019 v.S. App. iEXIS Zildo (H# i) = Loorts e
o regindd to "resslve all_clams for relil." — Remandad ;

' Spre&fvrv. Buchler , 74 F.34 5?5, b 2 (7% Cir. 1995) = Courts tire
teguived 49 pesolve _each ground for veliel ,éeé’_re,a/?fzeaf ~ Lomanded ;

* wholfe .V. Johnson , 545 £3d 140, 1¢4 i biv. 2009) =~ lourfs are
: Lo ved 4o “resolve all elaims ;Dmsmﬁvt/ Y in 2755 Moten — Reiandad.

* Johnsen v. Fipd , 2006 US. Dist [EXIS Zooi (ED. CAN)-Distrief Lowss
"m_&élg;fb adivess _af]_claims mzb_e’@/'/__a._iaﬁms Lorpis pot s
See P/rf///}'s i Vasgdez , 56 F3d 30, 3t (P /‘4,4.5))»

—6—




Further, despite that_price_pro s pladings._have _been__itorrectly

labeled _or _tonstraed _ss_ second/Successive _fubeas__chus, Poritiner s

— Jroated fedoal tose Jw F whih A was helf Mot _re-ratsirg orisinal

Llains__which_have_mt-_bees m;/;z}//bm‘//;ﬂi?;ﬂaé_zé_éﬂ tortsteaed a5 second

L0F__SHOCESIVE fabeas. SSUES..  See :

Greenhill v V.S. , 2008 us. bist. LEXTS [20494 (D, (A.)~"ihen 4

Coutrt_dbes _ot_addvess_all_chims iveluded in a_hateas._petibin, re-

raIsing Lhose  claimts  is 1ot M/b/};e A _Secondl oy SUaASive ,ﬂfﬁ'//éw ity

Hre Aeatlt) of_Sectisy 2244 (4)." [¢ifing: Stewart ¢ Marbivz - Villra! y

522 0S. 437, 64344 (114%)].

Based o1 _the above_tases, Fotbimer does it _wnderstd wily the

Cu.tds_JLcwf_[é.ug[zﬁjo“sf:rm_wo.as_/;/_ﬁﬂy__/m_ﬁf__swﬁ)éz[m;_'rp/ 4

that _he_is Consti 1111//2’/167/4(‘/ catitled to. — = Where Petitioner _was
seutenced fo 5 _munths _ouer the bottum of the suiorrect USSE._Sentenang

range 1235~ 202 _woirtls], had e been_Senputed fo 5 momtls_ower the

bottent_oF the Lorrect USSE, sewtencip rumgje [i88 ~235 pmenths ] s

Hbimate  senfonce wovld bave bedr 193 ippiths ... _a dillvae of 47 s

Calmost_ 4 £ull years i),

=== As of June 2020, Refitioner has_9¢ mouths mh] b reluse dife.

__wheve the Districk lourt tad mot shitd #at- £ weuld lave /);g/agiz/_z%e

Apain, had ke _been sontonced within e éémcéﬂ&&._‘fﬁﬂﬁ/@_fﬁ&_’,_ﬂﬂ/

“d

Same Z0_year Sesfnce regardfess of He corvect- Skl e, at

the (torrect) U3 morth _Senbomce , It _is_isory A%eé_ﬁa* fotidiorner

weuld Daw Mm//r/ Lot wlased Bwn B.OP é’z/s#‘oz/;/-




1. _THE DISTRICT (OURT ABUSED ITS DISLRETION WHERE IT

FALLED T6 ADDRESS AND RESOLVE CLLAINMS 1(h),(), AlD 5@ IN

PETITIONERS ORILINAL 2755 MOTION, CONTRARY TO FEDERAL

RULES OF fzm PROCEDURE ﬂiﬁ_s_‘/_f.z.,_Wf/w;/ REMLEES

Rule 59 (8): " [AIn a4 ) o or obher oém/ew Lowever dbsigpated,

that n//w//m/s /\}Mr_//ﬁiz_a// Hho chtits .. _goes

1ot _end e Othop 4s fo sy o e chhins. or

purties_ond ﬂmymm«/,y e _Lobore He

%‘m of_judhpont z_zégk%?mé)mj// Mo cls. "

Pk SYB) /s _applicable #o_fabeas_torpes pr Qp/@sﬁ_m/_#w

rwmws f/{ﬁ/; M é/%///ZS’ //ﬂ&ﬁ/&éf/ 7 4 SabenS ﬂz’//M . /Q_/% /_ﬂ//ﬂ/

/“/m /// 1 Oetermmed belbre _ppaeal may Lie.

= “bact gmaiM/ o _basis_which_ a_habeas ,w//%?/ﬂr SSIGHS_ &S K ﬁi'm'mz/ '

o _reason for the gﬂer o the writ is o 527,;/"&»"217(? Cluim' it the

/nmm}m of Fed. R, Civ. . 54¢5), and L e Jabeas toort either 4m//7§

/Ae /’y////m oir donjeS (¥ Ay %’cm’ g SeHE, but /m/ a// oL f/ e SSees

_ ﬂn@c’/ﬁ{‘ﬁ/ 7‘%(_ _ J{,{ﬂé}’ﬁe’ﬁﬁl m(' //d ﬁow'?‘ /5 /fa/‘ A ///m/ wzﬁﬂff///‘

ﬂm/ %/pfﬂ;@nﬂ %«? [Z%'ﬁy/é%ﬂ] c’ﬂarf /zcés J"""”/ c//M A z’/%k/a//? a4q

’ ﬂ,pz;zm/ undey- 28 USL. 129].°,

— Blake v. kemp, 758 Fzd 523, at 529-25 (Nl H55),

_8_




¥ See alse : Bormedez ,_S;MIM

797 _FE2d__108 (22 gir. i9%6);
Prellwite v. Siste . 457 F3d_j035 (9% cir. 200l )3

Kin/a v. Kelley . 797 E34 508 (9% ¢ir 20/5) 5 and

4
Us. v é@pf’édﬁf; '

he 2017 US. App. LexIs 2920 (4% tir. 207) (same)

Thas, regarfless of the [abel 9aﬂ b He ,b/s/ i Lhorts  -d6~1/

Order, Where #he Lowrt hus_Faibd 4 affudicate_or restbe  Chins 1D

‘ /
and. B@) 1 Pedibionend ﬂr/'&/'/m/ ZZ55 Motwen, Fhew s poger beowr

a_binal nggpﬂf_ i tis_Lase _reyq}«éé_/y_wm&)/é wné’r/m/(__mf_smgl;;_____
d/%/ o/ [/j_’eﬁf__é/fﬂﬂ/

Pursuant_4» 28 USC. 3 953, all /}a’em% M/o///fé’z[,z//%ps ST

Lok _an_onth or Mﬂﬂﬁﬁmj Sokom /?4’_/.4// 7%& US. Lonsttyton. While

the District_Loaurt 5 ndor no_sblgatin_fb graat relel i Ahese proceadms,
vhless zﬁ/armzz/ai:_%ﬁf_@gr_/ﬁ_pmsdﬂf.ﬁ_&d R Liv. B 54,

rggam’/ 12 ﬂ//[ras s_ﬁ//é/_ﬁﬂd/zmﬁcﬁfa_ﬁl_é./ﬁﬂ__i_”ﬂ/%/ /nmsm/zwc/ /r7 ]

fobeas /pe// 2 _oler 28 USE § 2755, lest Hhe US. Lows by bons
provisions _of_tabeas _torpus be_suspodd or othrmiSe _igilard.




CONCLUSION

herefore, _bosed _on_the_above ficks , the Court_should grat-
the _potition for a_writ_of Lerfiorari, ressle #he_cirealt splf

amony +he 0.S. touts , and _remand_this_lase back to Hhe 1)S.

Disdyict Lovrt (SD. TA.) [/I)'ecf/}w/q that 7%0 Loutf ﬂﬁl(?'ﬂés [M/

adjudicate _unresolied _claims 1 -(h),(5), ard _5G) jin_ Pefitiones

Or{z)}m/ ﬂZMm‘im So_that Hhere ey be__an ﬁﬁ/m/dé/e

* Fual_judgment “ i this _miter.
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