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dem{(»/ weapon-os an oggmm bed ¢ rcumabnnce bebore
beool W wosat unbl) seadeace c\a): Ahat dhe shole q“eg/\f(\

Hne use of de&d\\i uue_ogmn (VIR ON C.lr(umq"—unce

Pedi honer avow Fhat of be hnew before he fook the sfound
o Yeshi€ied that the sdnte x\a\am\eq\\h ust the use of o
4 g U an mix)ix)ra\/c\%-té Circumstance bhe Mo nod
hove Yohea the stond or 1ovohed s S8 A Amendmen t

Tlshlr wheo oshed obout the weapan.

The Yol Court fed and vielaked *keﬁ-m&»‘nome'{'s due process

pr\;ec\mr\ whea b whlize Yhe use of o deadly weapon s
S C eldio ek Se (e

wotbhout oggravo\-e& Curcumstnnccs attach

The Mcizo00 uuwj_o§_A@@§L\3§xx QA.._L N ot (.mlg;o)_ﬂ\_mpmlwtl an
Mm%wwmmj%&e “\e ?exllmner i
Senkrence S}gaﬁ%mmiu_m of Appmﬁhﬂ_gjh&gi{h_,

{1




S and fouckeen admendments Sothe Unided States

Constivtion The Arirona Su?reme skonds 1o the seme

veolohions whea it dented veuiew of the A?peals court

oointoa. Peddwner reaucst Fhis court & eater o culine 4o
f (/ \)
(tmuné H\is cose boxd\ b H\e PLnn C0umL~; Su}‘)ermr Couv?

foc reseatence Ave o vialation of Appreadi,

Pel broner wos depr wed of hus sirth ond Touckeenth

omendmenys Yt\&)h\» when the heizone F\Ppw\\s Court mode an

Errogeaus deteconwnotion of Cocels ond laow when W ruled

that the offenses Q‘x’rtmo\ec\ Cavet- éeovcc Mmorder eaad \(Lénunpma

J
%MQMWM%Cmr Un0Lr
A B S_BJMOL(DMAMMQ_LM_)____

——preponderance of Yhe evidence on other aggravating
{ackurs Yo expose the pehiioner Yo a maumom sentence,
ignocino tihe Bto\\(e\? and_Apprendi Low, Aoy Sone k Yok “hhe

low malies essealiol ko Yae punishment” s the Sunchional

egeivolent of on element o€ aoycater offense andis bn e

eeated QC(O((\;nB\\:{.

T \Wows Yae pﬁ*n\m-)r\ef's due process and double

J\“O‘DO.-((\\i I‘BY()\’@L\-LOQ waere aaotakred whenthe court

\mpoacé Consecubtive Senkences for \(xénappmﬂ

and_atl em(‘}kec\ \?nmlwc'\egwe murder

hﬂ_ﬁw,mmm%__—

=




dedeimined Yok Yae \(E)Q\\\non e ort Q\\S\\Me for consccotive

senkeaces for Cout one oklempted Sorsh - deqvee

Murde e and Counl Cwe‘\l.\é(\o\(‘zpmg hecause: 1) 1§ we

substrack the evideace NeLeSSary o convick Dunbor
for ihe O«Htmg‘rf_& Cival- Ae%%ﬁe Murdec- m‘rcr\‘norm\(y
Or kr\ow\r\SLf s‘moo\rm% B. W Yoe chamm% evidence

supports Yhe k\&ﬁag\‘sm% Q)('\DWLS)? va Yais case The k\dnq_p{y_n_g
dwarge (Cou ed proof thak Dunloc vestviched B W,

movemenks_ without consecatond withoot Qu’r\non’ry

__b_)_clp_nﬁmg_%_ﬂ_u&_ﬂ'\_khmmi_b inflick physical

ATV Thevefisce _once Dunlborc farmed Yae vakend o

\aflick physical Lajury, vefused o move s coc out of

R. W, Po&\'\' ond confined BW. Y\ne crime of \A\énoxr';(')mf}

was complede Stobe v. Viromonkes b3 Aviz, 334 339
(1330).” 2) Duobor coutd hove Commisied the atrempted

murdec without k\c\r\oppxng B \3\/4‘ Gox exXample, -gmvkmﬁ

oext mher and s\-»m;hng hec coithoot Q0 vestrounk * 3)

Duaboars act of k@noppmg caoused B.w Yo sulfer on

add donol visk of emotiona) horm not inhnerent to the
dxrjwmp\*ec\ murdet.’ Sce Sl:o\\-f AV Dun\oo\(. Suf')'{d. A(I)LQ;(

Dunbhoc d\soe\ Yaese errunenus asseritons,

r\fs\ Duﬂ\oo( Wit Qhorgea\ unthn one Qour\‘t of

—_KAAD_Q_WJQ%AMJ@J_QM_J_SH Exh The waductmenl
all egié_bunngr o Aﬁo)t\sgmé Bl unth Yoe intent be

wflick deabh oanfivck physical LEUEYE bo ind{lecd o
' \ 2
v/




sexool ack_or ko commdt Suviheraace ot o Come of Ce(omy,

The \ndichment do not Sc»/; b'wd which mobkes the

affence aad 1odickemnent vasofticiend The indictmeant

do Nok C.\edv[»// Led dhe defcadont Woow whal chor%cs 4

defend Durtﬁ% pre- Yol and on collakecal athack an his

Con\nc’rloﬁﬁ and seatences the oc\ Lioner cha\\fna cd

___LbJLLL_KL_DQQPJQ5+LoUn% Cive_and the méad mead

As &Df’iﬂf)) dupy\\c 1jmus/ M H«pif(lou( an\ \(\Su(fluen(

Attcol with ao (L\u(13r7 b count Siveonthe indickment

the Stode ossecded the cx(i&)umenk ook Dunbar \Qénaj{)pe(\

.l wdthiate ot oSt death and Yo vafl [(«Ljo}\}/S/(u‘?/

Lng)ur\/ This ﬁub}e(hﬁn\ the pe‘n‘mme( by oo ununemniogs

verded 5ukjcc4 b Yo double 51’0?0\(&7 and gsr\ts\nmm#_

Pocsuoak b f\P\ﬂ 8 {3~ 1304 (N) Arizona's \<1dno\ppw\3

reguates Yhot a Ae&mﬁw}_%mmﬁji_uMMmme

with Yhe inYenk to cammit o Socblner ok, . Ku\ruu‘:gpu.nj

veouuwe% vesbvoor with tabenk bo Qccomp\m\r\ aoe 0t dhe

—eaumerted poals o AR S 8131205 The differeace

helhween &5\“@_\19_&_{),135_0\(‘\(\ folse 1mposonmend s the

nNens ‘(CO\(H\e m%—eﬁ\\ \dh\ch makes ane of Yhe t‘numcm\%e‘l

%oa\s 0 A BSS13-1305 an elemnent of ksA(\mr‘)pmm Hc{f,

the stote o\\\eg)eé Dunbor \<mlmmppec\ Row wth bhe nteat

,miogﬁﬂm}mdmkaé_b_mLLuLpbﬁumhgjw%ﬁm_m_u\ Wes

bolh of Yhem on element of \m%no\g)pmo\

J
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A\ we eliminole QQ&Q&PQ“\K the fackual envideace vndhas

instonce then we will ot howe one of the enumers, Ré_%ogq_s

n A.R.S.$13°1305 4o e_é»_\'ub\\5)«1_&\_&41@1(3_{113_&._@41J m@rcl;/
_ we the offense of falsen _NW_p_\’LssJQmc_oibccgps.c_.héag.p]m.n. 3

C.am.r_\o}.é}rgg.é.g_\p_a_e,i\&\-_tt_g}isjm4>_L\/_m§m15_¥_ba}_q_¢§£gmhn \ig

ohye c}m,ie_xé_irg_mp,s_c.‘cbg%_msg_t__ho,fjr_o_c_r_\g_ug_e_&_b_uJ- conducd

The o\\\e%eé focksan Yhis coseore Dunbor Widano pp_cé

B. \J_\f-__.U.J,.L:u_\_1\_\')_@“_\D.}_C‘.Qj'_j’_D_\_D_(:_\_l_dr_('_\,_C_Q\%b_.mj‘_l_%_u_f_\/_._u_ﬂzf‘
scheme, one obechive one offense. As b stonds the exadence

demanstrakes thok the petihoacc ol e_gx_él/‘_k 1Wdoapped B4,
Yo 1oflick death. Souf we eliminale the actool evidence

—of ¥udooppes from Yhe Liesk degree akkemy bed murder, then
the_oMempied murdec moy bave fot been possible

Brownl v 0o, 422 U. S 164978 ¢h 222183 1. Ed. 24

127¢1977) Unided Shokes Svp(tm_ﬁ_(lou_rk_‘r\e\é Ahad The
Double Jeopards 4 _Clowse_ts nok o ¥ra81\€__8ug_(dﬂ\-&e thol

prosecutors canovord ks himifaions oy fhe Simpl e expedient
Of_d_\mq&agﬂ_s mg&tu,Lm e v ko o Sexies of a‘rmoom\ or

%mha\ uorks,” _&_h_gméhfr_e[_pméc uhor e &cpo\m\%m\%\c\r\e
Q&ﬁmgﬁ_v@r&gs‘r_c&e_gfcemy_ccl.er_qmé kidnapping it sohyecked

the pet Yonec fo daokle Jto_p&Li/u_\ﬂA (\gu_h\c_pumshmm%

Ructhe ¢ Yhe focks un\l eskablish that the Q\\ec:%__t(\
\<xémmoma chpp:gec\fu ssb 80 Yhe “Anzona Appeals cour i

ASSCr hoc\ Yhat Yhe pek il_gf;_cgﬁ_w_pL’e_ﬁf A the %hou\g hiof
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o&ws(cq\ \nyury and or formed Yhe \houa\n\ of D\'\\!SICQJ 1S NoE L
\me with the fodds ond low.

Elements 0F K‘Qr NS

Aond v duol commils ocrime 1§ helshe acisin o wu{Q/

Yhal &Mﬁ_’_wr;; elemenks of the offense. (n %merql; eavery

Ceme wovolves Yheee elements: firshk theoct o conduck

Cockus veus) Second, the individuals mental state ab the

hme of Ahe ok Cmens veas) ond de\;:, the cousatien

| betrween the oct ond Ve e€Cect These elemenks do not

exlsiin Formma a Campl lete ‘cbouah} of Dh;stm/ Lojuty. The

| Avizonn &pmmgﬂ_nmmmwm_a_of “'te

Peh\\onfr < double L\)tOIT‘)Ouc\\: and dute PrOCESS clovses o

/
the United Shades Consdidotion Fifihand faucdeen

amendmenks

o Yhisinstonce Yhe Y c\nmnmm hanmmeA et (ockus

veus) Yheathe wnkent Yo mClm‘ dm% erc\ ingury honnmer)

sccond, thea the Qd—uu lottempled tnurder am\ %e Qggmmlrer&

assoutt (cousolion. ; enk on one
onother constdore Yhe necessory bhvee elements o copstidode

one offense which waronks ¢oncurceat senkences.

The Avzong Supreme Coudd 1nco ugd_\%ag‘ohea Yhe

Wm@mﬁi&hksﬁ&i%;ﬂ@dbagm&%o

(1937).° Separole Coaduck oc vonsochion occur 1f dislinet and
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seposate ocks bohe p\oce obdi Hevent times.” Accord 109 h

Honorahle EcruPlch, Artzona Appeals coudd, Duvision tauo

" Dunbar coutd hove commitied the q‘r‘rtmp%cc\ Crrst-

degree murdec unthout k\énogpmg B W, by, Cor examole,

Porkmg next Yo hec and %‘ﬂoolnng her without restraint

Pl
-

Sfm'rxf7, thot do not substoct from Yhe Soctuad evidence

Thot meﬂ“‘}/ ‘)us# A \mi pocrisy not faddunl evudence So thes
evidence cannot he substracted from the factual evidence

) &Litm_ogéimﬁ_@w&&u_a .,

Yuctbee Yhe Arizong l\g%\eo\\x courk ossectionthal the

affense of o¥¥emp\-€é Cirst- degrce murdec CAause emalonal

Nocm Yhen k\dr\o\ppm\% couged addhional smotisnal

hom 1s Just :speculahon on_how Yhe Jury Hnoug)h{ and

s antrenl, Thece were no ‘res\nmony duvmg trial from

a0y witness abouk emotional ham.,

Also_odditioon) hacm do nol mean hwa plus fuo
fout Spes bnword the we:L&)M af the severid, af dhe

horm. As 10 H‘ns QQQC, the uiirlmqu-e Crime€ 1s -H'\e

QH-PmPH’A fud*deﬁme Pm./rclfr which Qﬁr{uches ]r|r\e

Mo st Severe nom in this coge whelher bemg phx[mcqf

_ oc emotional noll Yhs wos one honsackion one

vickim, e 6g_m_e_c\g_~/ and one_obyective.

The Nazona Supfeme Coaurd def‘\\/tlr\d pelnjnaner (eviem

and_the Anrona ’\PQGO\IS Courd A’t’?(‘rm\n\oj bhe Yviol courl
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consccodive senteaces of the pt’nhoncrdepnve& the

__vp_cher_ﬁ&bﬁga}l_v_c_me_cm%hm@_@u hle

)gopwd\f ij‘-egh,m b7 gppl\;m% tae uolowfol Standard

Yo delemmioe the Consceufive sSearences aand vcspcc#u/(/y

(egucs’r this court entec o fu\mg% covieck this fundameatnl

and substontwe ecror.

T, O.d the courts committed veversible evror by

c\er\\'rmg Pcinhoncr'ﬁ Foce Ha n%hjrs Yo self

ce prcscn*mlnon when o roled thot the ch:om’r

cannot repr*cs,e’mL hamseclf oo \onger L0 Cham bers

withauk gwm% Yhe pclnhoncr notice

Focetto s Coldfornio, H22 (LS. 906G 818 (1915) holds thot o

pro-se \\hson‘r sholl hove obsalule cantral of Yheir cose.

They do not have Yo shore thak power with Q.(\\/Lﬁor\/ counse

And_the Sixth amendment Quves o cominol defendant the

viaht o counsel and the ‘(ISM Lo wonve counsel. Pnshjr
o _self YQI\Drc_Smehon LS par% of dye Process of the [ow

bmdmg on the Shales b\,: the Fourteen amendment

Un Noveonlner 28 2017 dm/ of deiol Yhe bl cauet

old Yhe DQ\' Yionee bes no \omcr YtQV‘CSC’ﬂJmno his self

after he come pre oofe(\’msim(* 3moﬂ See B T /2807

| Appx and Fa A_(ALGdoud) Defeadant abjecded bot

1r\r\e Couxt p\foceeded dr\\/wa\/.

40
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Whe o cﬂ))p(‘”cﬂt counsel Bshb P. tolmes, Pima

Counly Legal Defeaders 0ffice, scbmdted the opening
brief 15 when the ?e%uhoner learned that odvisory counse]. .

/
Anne Hsberey, Pioa County Legal Defendec Office submited
o mohioa hwao weeks before dral oy sorcende fhe pd‘-/zoncr's

nghlr Yo self vepresenfalion. Clearly a violation of the

__pghmoma_ﬂmfiob_g&é*iue t;Jrocess lDere(hor) pe/f vtzor)@r/

QO PPEALIAR_ DPrO-5€ sholl howe obsalute control AdvlSOr/\/

Counsel fi g motion on pryse pefdioner behalf stands m

vialation of the peln&oner 314 amendment proJea‘{m. See

c,\lf\-o\(_.\ne é aff éau &

Due procem chs 8} de@enéunj‘ w0 o Cominal Case #zr

nSM o nolice ond Yo be heod ok o meoninefol hime. The
Petdioner hove o \'tf)h% Yo be infamed of all courl prucee&mgg

The cowk should have provided the pedtioner of ds 10

Chambers rulmfy Nm‘b:oﬁ 1athe vecocd s indicate péHz onee

hod nolice of Yhe deal caurt ordec,

Yor Ahe olove reasons Duabar hove not breea aduised

o been Secved aohice of Yhe coud vuline noc hove fhe

N
’ lm nee ¢ mma aloout ‘reorcsrrﬂ-lmc his self a4

Yool This vielotes H\e m:\ floaec Sabh.and Four«hacru(in

Mmm_mmmﬁm_m viahis

\Q
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CONCLU S [QN

Petihioner, Kewia Dunboc boas been demlveé of basic
fundamental ct&hiL%w&ﬁﬁﬁib%ibﬁ_LLh_&ﬁbmA_&LL@mﬂl_—_-
 Aneoadments of the Unded States Constidotion and seek velief
10 Yhis Cexs Ji_htubm_bgs_\%bﬁ_&m&gg%md

and_ouibhocdes O(CS’(’O“’QA here in_Peldionecs Coauvickion and

Seatence s wos 5u5¥ameé . violation of dge proces s.

Peldioner ha &Qﬂ.\.ﬂﬁﬁubﬁoﬁ_o Ce_imposed on_him oad was

decied the HQM Yo vcnrmm’: himself, Pedidioner prowus

this_ couct uull\ 1ssuce o writ of cecdiorac and chrmejhp

H.&%mmﬂbmkocw_aﬁ_mﬂ_bﬁ the Arizona’s

Supreme Coudt and Appeals Courd.

Pespec TEULLY SUBMITTE D Fhis I5Th da; of March 7021

v\%e/\/{m A/lu/méa/;

1 enin Dunbac

Pro-se R epresen tadion

N
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CONCLUSION

Petibionec Kevin Dunbar haslbeen depnived of hasic

fundamental cahls Suamr\’rcer\ by Yhe £€th Qixdh oad

Esuckeeadth Amendmenks o tne Ur\{"ccd Stotes Consltuvtion

aod_seek relief 1n Yhis cout Yo veshare Yhose \(téhsrs. Based
on %hg__q%um_gg&s and a_u%honhesﬁ_prcsm‘rtd hwem,

Peldioners convictions and sentences wos susfatned in

vislation of due process, Pedd toner had on 1“63@\ sentence
\m(l)oseé onhim and wasdenied the Yté’hjr bo ve@mgm’r himself.

Petdioner proys Ahis court will tssue & wvak o€ Cerbiovar,

Of\é &vgflse *‘r\e‘)uégcm-cnlr and Stﬂlﬂ‘ nees Ot.?f(fn/\t& by,

the Avizona's Sp@&me AN A?Ped ls Couvks.

' wd
BESPECTEULLY RE- SUBMITTED this 2% do of hpri [, 202

MMAA

Kevin Dunalbor

Pro- se Re gresmh tion




