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Questions Presented:

1. Why was | denied my right to a trial by jury, or even a hearing on the case? The only thing
that had any beai'ing on this case was the Affidavit of Merit: So, why wasn’t the
doctrine of Common knowledge coﬁsidered?

2. Why is the Affidavit qf Merit, an unholy, prejudice law, for a special interest
group, considered a law? Is this racism?

3. Did not the affidavit of merit give Dr. Peck Jr. the license to assault me?

4. Why is the law, i.e. the Affidavit of Merit, put before the facts in my case? Is not

the purpose of the law to judge the facts?

5. Why wasn't 1 told the implant could not be removed, even before the fourth
op-eration? Obviously, that is a lie. So, if the iinplant could not be removed, why did
Dr. Peck Jr. operate?

6. According to: 'The Doctrine of Informed Consent and Refﬁsal, I have been assaulted
four times: Isn’t the Doctrine of Informed Consent and Refusal also a law? So why
was assault not a cause of action, in The N.J. Superior Court?

7. Was not George Peck Jr. covering his tracks, for the statute of limitations when
he did the subsequent operations? i.e. the three subsequent assaults?

8. What, am | a practice cadaver?
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Concise Statement of the Case
'I-am suing for $75,001 the threshold -amount for the U:S.‘Court of Appeals.

| underwent four operations from Dr. George C. Péck, beforé I realized he had no intention of
removing the implant. That is, he removed about 2% of it in four operations.. . . .3 =700
' According to the doctrine of Informed Consent and Refusal | have been assaulted four times.
Concerning Relief -
Concerning the $75,001, | was extremely conservative when | opened this case in the Superior -
Court of Bergen County, N.J. for $47,400. And the fact is | wouldn’t go through what Dr. Peck o -
has put me through these last 11 years for more than twice that amount: i.e. eleven years.out

of-my life.. And the implant still has to be removed.

Facts in Aid of the -Court’s Jursdiction
The Seventh and Fourteenth Amendments to the U.S. Constitution.
“The district court has subject-matter jurisdiction to hear claims arising under the Constitution,

laws or treaties of the United States pursuant to 28 U.S.C. § 1331, OF....



Exceptional Circumstances
With regard to the_c:'ir_cpmstanvces.the,f,acts could be construed in no other way except as
intentional assault: i.e. the cause of action. e
The Affidavit of Merit is an unholy law, passed for.a _'s:‘psqi‘agfiptgres_t‘ group, doctors and
insurance companies. This is what gave Dr. Peck Jr. the mordacity to AO what he did. Thatisto
take advantage of me, make a fool of me, and assault me. And to sqy he removed the implant,
four times, aécording to the operative reports (Ame;idi‘x:). Wﬁich isa seif \é}vidént, absurd lie.
Because the doctors think this is some kind of sport. ' - R
The facts coitained in my brief are comprehensive. <+
Why Ad-e.dula.te' R.el»ieff Cva'n‘ng.)t”_' be/bb.téi‘r)‘éd_. in Any Other VForr‘ﬁ from A.ny.
Other Court | | B

The Affidavit- of M;erif is én unhc;ly law, and thé oﬁ;‘er courts éc;nsigenfly chose to enforce this
unconsionable law, as opposed to judge the patenﬂy evil, dastardly acts, committed by Dr. Peck
Jr. The other courts are not even concerne;i tha;c Ifhe ll\'ffidavit;)f Ment is .;'a.n unconscic:)lnéble‘
law. Their ve:rdicf is coerpt. t'

Because the other courts ignore the fact that this is a case of simple assault. Their -

equivocation on the word “frivolous” from the statute prejudices their entire judgement.



Reasons For, Not Making Application to the District Court-of N.J.

The District Court of N.J., which-dismissed my case without prejudice, gave me no reasof to
believe | would get a trial if | tried to reopen in the-BerEe"‘n" Co. Siipierior Court, or that Judge
Wilson would reconsider thi ‘assault éhiarge which is the Cause of Action. As he'dismissed my
case with prejudice.” " ¢ e el SO BRI
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Reasons for A||owance of the Wnt ‘,

My reason being: | have not had a trial or.even a hearing-on the case, because of an unholy
| law. Law is by definition supposed to be holy..That is how law receives its authority.-
My case is predicated on common knowledge: And therefore, should have been settled
accoraing t;c;‘th.e;rttjl.éé of:cérr;;ﬁo; 'Ia:lv (7‘“Amendmentto tt;e US Const|tut|on)

Obwously, my constltutlonal nghts have been desecrated by this unholy law. And the

......

doctrme of Infé:rhed Consent and Ref;JsaI \‘Nas‘corﬁpletely |gﬁored wh|ch is alsé a federal law
and a rlght That is, my whole case was completely |gnored
Mr Baratz also stated‘ casé Ié\;v Théré |; nob caée law that appll'es”to my cas‘e..lf ther.e was Mr.
- Baratz made no mention of .it in his brief, except to cite cz_ases, whléh do not merlt”a; response |
l from me: Simr;l'y; cmng 45 ;ése doé; n.‘c.>t-mer,it ham answer, i‘f:;\e does ﬁot make his point.
And thefact fhét a ;asé dt;a\ls wuth (tﬁ-e :A%fidavit of Mer{t does not make it analogous with
miné.
And Except for his abSQrd pointin J amie v. MCI Corp. (Idem following): Mr. Baratz

made no point.



Concerning Subject Matter Jurisdiction:

The unholy law, Affidavit of Merit, deprived me of my Constitutional rights,_ even of my fair-.
right to a trial and to obtain a lawyer.

Now, the question is: Are you going to put an.unholy law, created for a special interest group,
in front gf r'n"y‘Cvonls,titUtirérial ’rig‘ht? If SO, whére |s, "theequalprotectlon gf,t»ha law?” (14t

Amendment of the U.S. Constitutioh).

14th Amendment to the U.S. Constitution:.

"... nor shall any state deprive any, person of life, liberty, or property
without due process of law. Nor deny any person within its jurisdiction

equal protection of the law"
Equal protection is a federal question

All this notwithstanding, it'was the state of N.J. that violated my I‘ighf 0}' due
process guaranteed in the 14 Amendment That is, it was the law 1tself N J S A
2A:53A-27. Any law that allows a doctor to assault a patlent cannot be a law.

An unholy state law is also a federal questiori;

And how shall | make my case against an unholy law?

- And so, if the law is patently evil: Whose responsibility or jurisdiction is it to obtain justice?
fhe Devil’s? (i.e. the state that passed the law?)

Federal Question: jurisdictfon: Article VII <:)f:;che U.S. Constitation, gaarantying a trial By jury,

by the rules of Common Law.



“... no fact tried by a jury shall be otherwise réexamined except by the rules of
Common Law.” 7t amend. to the U.S. Constitution.

| have been denied ajury trial by an uriholy law'(A.0.M), which is not a {aw, and by case law,
which is not the Common law.

““The district court has subject:fiatter jurisdiction to hear claims arising urider
the Constitution, laws or treaties of the Unlted States pursuant to 28 us.C. §

'1331 or certain claims between'citizens of different statés pursuant to'28 U5.C.
§ 1332”

I do not see how Federal Question 28 U.S.C. § 1331, could be any clearer, concerning Article VIl
of the U.S. Constitution, guarantying a trial by-jury, accordirig to the rules of Common Law: As

the word OF is used to distinguish betweer 28 U.S.C. § 1331, and 28 US.C. § 1332

R

Doctrine of Informed Consent and Refusal

“Judge Cardozo succinctly captured the essehce of this?theory as |
. follows: Every _human being of adult years and. sound mind has a right
to determme What shall be done W1th hls own body, and a surgeon who
3 performs an operatlon w1thout the patlent 8 consent commlts an
assault for which he'is Tiable in- damages Schloendorff v: Society of = -
N.Y. Hosp. 211 N.Y. 125,129-30, 105 N.E. 92; 93 (1914).

Obviously, an opeljation for no purpose whatsoever, would not have my
consent: Therefore, it is fraud, and it violated my basie human dignity.
Concerning the anesthesia, I not only consider it a risk to my life, but also

f

harmful to my long-term health and continency.



The doctrine of informed Consent and Refusal states that I should have been
informed if this implant could not be removed before the operation. But of course, it
can be removed. The problem is Dr. Peck Jr, likes the way it will look better for
him, if it is left in, and he doesn’t-want to bother taking it out. So, why did he do
the operations in the first place, if'it can’t be' rénmiéved? Becausé he committed to it
on the first consultatlon visit. -
| ‘2 Unrighteoss Law:;‘,‘. L

And Judge Wilson used the Affidavit sf Meﬁt?to»'pre‘vént me from having a
trial, notw1thstand1ng the doctrme of Common Knowleligé . _ o |

And the facts all point to. the fact that thls was, mtenthlonal assault: How'
could it be anything else? . N A

A law needs to be concise (Holy), and deﬁmte O‘ther\"&l{is‘ejt_ is .prejudi.cef its
bounds and objective sre ir{életsr'mina@e, and it saﬁnot,be s.l_as_/,, |

“Khowing this that the law is not-made for the righteous man...”
1 fimothy 19,10 KJ.V.

df course, | am referring to_the.A.O.M. . “ g

A.O.M.

The Affidavit of Merit requirement is 'ths‘ reason I soﬁld ndt- gét s t;'ial ollila .
lawyer. |

This Whole controversy turns on, N.J.S.A. 2A:53A-27, which is a law passed for
the benefit of a spemal 1nterest groups: Doctors and insurance companiesJ 1'e a



prejudicial law, which requires an Affidavit of Merif from another doctor before
your cdse ‘can go forward.
The Statute reads as follows:® #° % -

NS A 2AB3ART T
. N.J.S.A. 2A:53A-27.. ..;the plaintiff shall within 60 days following the g
date of filing of the answer to the complaint by the defendant prov1de '
each defendant with an affidavit of appropriate hcensed person ‘that K
there exists a reasonable probabﬂity that the care, skill, or knowledge
exercised or.exhibited in the treatment; practice, or wark that.is the
subject of the complamt fell outs1de acceptable professmnal _
occupational, standards or treatment pract1ces The court may grant
no mote than vte additional period, not’ exceedmg 60 days, to filé'an '
affidavit pursuant to this action, upon finding of good cause.-, * . ..
N ' Purpose |
The purpose of the I&ev;'Jersey afﬁdav1t of merlt statute requ1r1ng
malpractice plarntlff to filé'an affidavit ffom another professional in
the same field; certifying that defendant’s_ treatment or-skill fell outside
professional standards is to weed out frivolous lawsuits early in the
litigation Wh11e at the same time ensuring that plaintiffs with
meritorious claims will have their day in court. ‘Newell v. Ruiz C.A.3 |

(N.J.) 2002. 286 F.3d 166......
So, What we are tal_king about here is, trying to get a doctor to testify against
another doctor, in this case for assault. Doctors do not deal with law: That is not

what they do

And so How does the requlrement of a phys101an belongmg to the same club

AN
. BRFARA

insure, that plamtlffs with meritorious c1a1ms w111 have their day in court?
5



Especially considering the cost of the A.O.M. doctor may cost you roughly near
what you are suing for:
And neither was the doctrine of Common Kaniedge being considered by Judge

Wilson.

A. O M /Common Knowledge

“Hubbard ex rel. Hubbard v. Reed, 168 N dJ.397. Poritz, C.J. A [7,8].
I.D. Cent. Code § 28-01-46 (1999) (statlng the affidavit requirement
does not apply to alleged lack of inforined conserit, unintentional
failure to remove a foreign substance from the body of a patient, or
performance of a medical procedure upon the wrong patient, organ, '
limb, or other part of the patient’s body, or other obvious:occurrence:
Cf N.Y.C.P.R. 312-a(c) (McKinney 1991) (stating that no-affidavit is
required where the attorney intends to rely solely.on the doctrine of res
ipsa loquitur). Had the legislature spoken on this issue directly, this
case and its companion, Palanque v. Lambert-Woolley, would likely not
have come before us. We do not know whether the drafters of this .
legislation even contemplated a common knowledge exemption, but we
believe such an exemption to comport with their likely intent, and with
a practical common-sense interpretation of the statute. Township of
Pennsauken v. Schad, 160 N.J. 156, 170, 733A.2d 1159 (1999) (statmg
that where a statute or ordmance does not expressly address a spec1ﬁc
situation, the court will interpret it consonant V;flth the probable 1ntent
of the draftsman had he antlclpated the matter at hand. ) We ﬁnd
the doctrine of probable 1eg1s1at1ve intent more reliable than the s0
called, doctrine of legislative inaction... (1989). HaVing cons1dered botb

the purpose of the statute and its silence on this issue, we have

19



determined that an affidavit of merit is ‘not required in common -
knowledge cases. The statute contains one exception, where the e

defendant does not provide records. =~ ’
R . L ::'\ A :.‘_.‘::‘<‘ T pc, e e, T . ’:‘

Concerning the above; "unintentional failure to remove a foreign substance from:
the body of a patient," obviously that would include the intentional failure to
remove a foreign substance from the body of a patient which would be an assault.

And the four operatlve reports (Appendlx) clearly state that he removed the implant

i

four times, wh1ch of course are outr1ght l1es

Common Knpwlegge e e e e
Hubbard ex rel. Hubbard v. Réed 168 N.J. 897 “= &
The Supreme Coutt; Poritz; C:Jd: Held that: ‘(1) affidavit of merit need = -
not b provided in common knowlédge malpractice cases, when the
expért will not be called to testify that the care, skill "or;knowl‘edge of
the professional fell Gutside the professional or occupational standards
or treatment'practiees,' and (2)- affidavit of merit was not required
prior to trial to démonstrate that the patient’s medical malpractice -~ =
dlaith ‘against dentist had mefit»: -

Reversed and Remanded

Res The subJect matter or obJect of r1ghts '
res 1psa loqultur The thmg speaks for 1tself

Plamtlffs further assert that the cost of obta1mng an afﬁdav1t ina

}
common knowledge case 1nvolv1ng mmor m]urles Would make br1ng1ng
an actlon for recovery, no matter how mentorlous too expenswe

pg 392

DY . v 7 oy



.... We agree the primary purpose of the Affidavit of Merit statute is to
require plaintiffs in malpractice cases to make a threshold showing
that their claim is meritorious. pg.394. Hubbard v. Reed 168 N.J.
387 Supreme Court of N.J. 2001. C.J. Poritz '

As it has been suggested to me by Atty. Steven:Schuster, which I could not retain
because of the circumstances explained above;. that it would have;been too
expensive to get a doctor to supply an Affidavit of Merit: i.e..fly in a dector from a
remote part of the couﬁtry to testify: Especially, for an .assault case, as legal work is
not what they do.

Also, T went to.at least twenty plastic surgeons:in the N.Y.; N.J. area for

consultation visits, who would not operate because they were covering for Dr. Peck. .

Dr. Rausher . ... . Dr.TalDagan . .. -.;
Kudlowitz Barry Citron

Dr. Hurlick Monica Tadros

Dr. Paul Joseph Pb.ber o
Dr Wise ' - ~ Dr. Horn

Dr. Win'_cefs Dr. Ledereich

Dr. Ped.y Ganchi .Dr. Eloy -

Jason A. Spector , : Dr. Todd Morrow
Abtin Tabaee Dr. Samqel Rhee
Dr. Sclfani Dr. Geoffrey Tobias
Dr. Deck Dr. Ferraro

12
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But, I do nét consider four opefation's;-fer no reason, except to make a fool of me,
minor injuries. That 1s, seemg they were fourassaults accordmg to the doctrme of
Informed Consent anti Reftlsal. o L | N

Or maybe I am less of a person in a racist society? Obviously, that is what Dr.
Peck Jr. thought. Therefor he didift care why I was going through with the-:
operations. All he cared’about was getting p‘tii‘d-foi" the operatioiis. -

And asin Hubbard v. Reed, “an’affidavit of merit was not required prior to trial
to demonstrate that the patiént's medical malpractice ¢laim had'merit.” I believe I
have clearly demonstrated the malicious acts of Dr. Peck Jr. And since this was

_obviously a question of intent;:therefor T-domot see How'another:doctor would be' - .
able to add anything to what T have said: Just as; neither the lawyers were able to -
answer anything of what I have been claiming for the past five years. Except that

- Dr. Peck was at all times licensed by the Medical Examiner.

7t Amendment to the U.S. Constitution:

“In suites of common law where the value in controversy shall exceed .
twenty dollars, the right of a trial by jury shall be preserved, and no fact
tried by a jury shall be otherwise re-examined in any court of the United

States than according to the rules of the common law.”

$20 in 1787 AD would be approximately $556 toda’y. Official data.org/us/inflation/1787. |



Facts

And so, there is only one criterion here to be considered, that is the facts, which are also
ruled by the common law. So,why should case law évén be considered, when there is no case

that remotely compares with the facts of my casé? Of is-that why DF. Peck is permitted to get

vope b
CETET R

away with assault?

If there was a corﬁparable case, Mr. Baratz did not find it. Of célj’r;s'é', there are cases that
resembles the A.0.M., as they are all the same, i.e. an all-inclusive Iaw That is why no lawyer
will take an A.O.M. case, unless they can fly in a doctor froma ‘rer'ri‘ot'é'ba'r:t of the country,
which’just for that,:w'it"h the Cost of the Iswyer, would have cost me about as much as | was
suing for.” -

This whole scenario may Seem s0 siﬁiﬁle’,’ that it is unbelievable. I never would
have believed anything like this would have ever happené‘dA in the United States of
America, until it happened to me.

It is now eleven ‘years since the first of four operations by Dr. Peck Jr. I am now
seventy-two years old. The implant still has to come out: Why? Because Dr. Péck Jr.
did not want to spend SQ minutes or so'to remove the iniplant. Or he changed his
ﬁ:ind about removing it, because he decided it looks better, for him’, if he'left it in.
As he is a plastic surgeon. And nobody could see what is inside niy nose, i.e.'without
the cat-scans which Dr. Peck refused to look at, because he had no intention of

removing the implant.



It was Dr. Peck Jr.’s choice whether or not to operate: But it was not his choice to

operate and leave the implant in. . ... T L F T

The whole court, system up to.this point.rested merely on The Affidavit of Merit, .
legislation. Which is.an unholy N.J. law, passed for a 'S,pﬁf;}:ai Interest group., .

And it is obvious that the N.J. state courts do not care a whit about the U.S. .
Constitution, or of the Supreme Court Justices

All the facts are self—eyigjent;. ia

Also, th..(ig_e‘Wilgql?\‘ dldnot _‘t?e‘ljeye‘ that these cht§ really tgok place, or more Iyikely did not
even care. And s, there was 1 il 1, crgs-examination. Butt would not havebeen fis
place to believe whether or not the facts took place, that would have been the job of a jury, .
accorc.iing‘tqﬁtlv'le Sevet_\th Amendﬂ\ent tg tbeiu.s.;ggnstit‘qtiorl_\. And_that i§>n9twithstanding,- ,

whether or not | have a lawyer. = L

And so, Judge Wilson merely dismissed the assault charge, (sge bg!ow). '. 3

I cpgzlqtr’u_\pt rezt'gi.rt aAlxavy;\/;gr peggg_se thg;ltffidgxit of Merit is.an unholy, prejudice, racist law,
passe'd”for a 'spgci:al_: irttgtest‘ group, dqgtors, jnsu[ance _comipaAniesA,_and also for Iavyyers and.
judges: It q_!lgws jpdgegto dismi§§ cases. :'qusfgrilawyers who do not want.to‘take cases on a
contingency basis. Sro,ithe‘per’s:gn‘whoﬁ suffered at the hand of the doctor, now hastopay a .
lawyer; tvhat he.is not‘gping to retain, for pcpcegurél law: And the plaintiff cannot win because

he is not a lawyer. The A.0.M is itself, in essence, a procedural law.



Motive

Evidently, br. Peck decided he wouldn’t like the way the implant would look: For him. So, he -
decided not to remove the implant, and went ahead-with the operations.anyway and_
pretended to dé something. | suppose he also neededthework. . . . -

The motive for the second, third, and fourth phony operations was to postpone the issue,
and let the two-year statute of limitation run. And of course, the Affidavit of Merit reinforced
his stubbornness, not to remove the implant; which he.committed to do on the first -

consultation visit.

, : ' Vigpeses 1 M4 ¢

Now, no otherplastlc surgeon W|I| touc!1 «t Theysay, ”youh'adtoo manyoperations élready,"
Of course, that is a lie. How would it loek now; for Dr.-Peck:Jr. if another plastic surgeon took
out the implant after Dr. Peck did four o;‘)er‘éiibn.s' andéld "no'ﬂli"inhé? Sb, ::c):llﬁsidln’ is‘"allsi') a
motive. And as with t?;é ‘édve;rf\t of ele'ct;oni:; n'\‘e‘dic;]‘n;'é_‘c-qr;a‘s, _;;I;Q§t};. surgeons ‘c_én.
communicate real time. And that enables th‘erﬁ to take advantage of patierits in real time.

And becalse tﬁis is so déspicable: | bg!ie\ie Judge Wilson, himself may have had a ﬁ:z_ard' time
believing that a doctor would do such avthgng. Or Judéé Wilson Av;la‘s'only Ipbi;ing at _thlg afﬁdavit
of merit law; which is the very thing that gave Drf Pevgk fhe license fco do what he:dic;l.'

And this case cannot turn onvlavsll, especialﬁ;ly an. unholy law, 'Iilioé jthe affidavit of merit, because
a law cannot prove a motive. But the only way facts can be made manifest is through:cross-
examination in an opén court. a

And this is exactly the type of thing a jury should decide, according to the Seventh

Amendment to the U.S. Constitution.

16



Brief, Mr. Baratz:

Page DA 38,Supplemental Appendix: .- = t: j: S

The U.S. Court:of Appeals for thet Third:Circuit; Case Number: 18-02624, Appealed
from The District Court of New;&eavé’eyeﬁase Number 2-17 »év:00312 (ES/MAH): Filed
11/17/17 pg. Da38 . . - ... '} N R RTRE. 1o N T N

Hon. Esther Salas U;S;D'.J. D A

“While:given the clear absence of federal question-and of diversity of
citizenship, the court need not reach the amount in controversy issue,
as concerns that i issue the fact that plamtlff pleads a claim for punltlve )

: damages should not allow h1m to reach the $75 000 amount in’ AR
controversy requirement in-aty-event:In that régard it is noteworthy 7 « -
that the Th1rd Clrcult has held that when pumtlve damages are
recoverable they are properly cons1dered in determlmng whether the
Jurlsdlctlonal atfiotit i the faderal court has been satlsﬁed but when

_a punitive damages-claim-is.patently frivolous or such damages are -

. unavaﬂable as a matter of law that cla1m cannot be cons1dered as part

of the amount in controversy J amie v. MCI Corp

PR

Concermng federal quest|on:
“The district court has subject-matter jurisdiction to hear claims arising under
S the'Constitution, laws of treaties of the United States pursuant t6'28 US.C. §
"".‘-1333,; OF ivia # - 0 wmmge 2y R TEE
, | am referring to the Seventh and Fourteenth Amendments to the U.S. Constitution.
Mr. Baratz is quoting Judge Salas concerning the amount in controversy, with the above:
- But there is no reasoning for the assertion that my claim is patently frivolous: Except that

17 A



the word frivolous comes from the spurious-law legislated for a special interest
group (N.J.S.A. 2A:53A-27). And I suppose that made it a patented word.

And so, it is implied that the Hell Dr. Peolg Jr put me through is frivolous.

Neither does Mr. B_aratg elxpla,in what is “‘piatent‘ly_friyoloustf’_ l-le 1s rnerely stating
an opinion. If the punitive damages were patently frivolous, it would have been Mr.
Baratz’s responsibility to say what he meant, and hovy that appli_es to me, so I could
answer h1m Otherwise they are mere words. o ‘ o

I didn’t find Jamie v. MCI Corp (2008) But I d1d ﬁnd a J ayme v. MCI Corp
(2008) Where Jayme was suing MCI for $180.,.Q_00 for a two-month loss of caller I.D.
on h1s telephone serv1ce Because Andrea Busch an employee of MCI durmg a
telephone conversatlon banged the phone (Hung tbe p]zone up on 111121)

I believe Mr. Barat;z svpolmt is, by uslng anahsnrd oas‘e,ﬁ_'he is 1mply1ng t_hat my
case is absurd. |

But I do not share his humor

Jayme v. MCI Corp (2008)

“J ayme’s complamt fauls to allege a federal cause of action in elther
contract or tort and therefore is not one arising under the laws of the
United States, 28 U.S.C. § 1331, He does not allege that any federal law

was violated when his caller ID was interrupted.”
Although caller ID may be controlled through Interstate Commerce: J ayme, is

obviously the height of a frivolous lawsuits. Frivolous is the word the defense has

18



taken from the' A.O.M. statute, N:J.S.A: 2A'53A-27, an unholy law, which has been

s TN
s "r‘-! ..

used against mie all along; and has ro spécific relévance-to my casé. - *

- - 1 . - t ‘
ATy e aho gl s T ety Dy

“Frivolous
“Their whole ciise has tdwd fromn N.J.5'A. 5A53A-27, since the
beginning of thlscharade, 1eohthe14ﬁ“;dav1t of Mer1t(AOM), whldh uses the -
word. fiivolous s the statute’ ST T e e
Therefore, what is happemng here is: Mr Baratz 18 attemptmg to defend a gullty

N

defendant, w1th one word that is 1rrelevant to the facts of my case.

’ EqUivocation
My pa1n and suﬂ'ermg may be frlvolous to a b1goted doctor or lawyer, but they do

not know what they have put ne through these past ten years because they do not
care. AndDoctor Peck Jr. has caused the éﬁf"féﬁhg‘,; and h1s action was intentional
N. J S.A. 2A:53A-27 is an unholy statute, passed for a special interest group That
is where they got the inspiration for the use of the word frlvolous But th1s is an
equwocatlon and that 1s what they are basrng the1r whole defense on: 1.e. Because

.\

the word i is used in the statute that does not mean 1t apphes to my case,

coa v el o 5 o Care T P
The fact that Dr. Peck is a physmlan should 1mp1y a greater ﬁduc1ary —

respons1b1hty Dr. Peck d1d four mock operatlons wh1ch amounted to four assaults.

And the Worst ’p'a& is. it was all ixﬁéﬁéidnél’,' with malice, and contempt. And that

19



should be taken into consideration with the punitive damages for my pain and

suffering.

. . . '\_» . ; \ ERIRE B . .
hcensed by the Medlcal Examlner Whatever that 1s supposed to mean‘?
s bn ' ‘

As a matter of fact, N.J. S A. 2A:53A- 27 has also been captloned as an
Affidavit of Lack of Care ‘ T - _

The defense has no answer for the four operatlons except that Dr Peck was

3

Care is the point at issue w1th a dootor Do‘ you thmk a doctor who vtrould do
something hke this should be a doctor‘? Would h1s medloal hcense be worth $75 000
to him? I have no other recourse but money darnages; aslI was not permltted to
bring‘a cr1m1nal a'ction:;As' since I am not a lavs;}‘rer:that would be beyond myA

IR N

purview. I suppose that is the reason I was not permltted 'assault as a cause of
action. Sl

And as 'I haue mentioned this was intentionai, v&rrh.i’chléould be seen 'fro{m"the facts,
and the fact that there is no answer for any of the facts. o

And from the fact that Dr. Peck’s attorneys ’r;ner:ely' disregarti the‘faots,'and‘ relied
solely on the Affidavit of Merit: Except for his statement'_that',‘ “Dr. Peck :v;ias atﬁall
times licensed by the Medical Examiner.” So,bx:vha't'does the Medi.c'al Examirier
have to do with this case? Thus far, nothing. Obviously, au,do_ctors are licensed by
the Medical Examiner. And does the Medieal. Enaminer approve of doing operations
for no reason at all, except for ‘covering one’s tracks for the Statute of Limitations? ,

And since Dr, Peck Jr.. had a lawyer an(i there ‘v:vas not’riavl,‘ he Qasn’t conipelled

to lie in court: How sweet is this?
‘ 2



Pro-se
The Affidavit of Merit law also prevented me from brlngmg my case: As Judge Wllson sald in

Do ey Nt s . A,'-
PANLT DA _‘cs_ .

no uncertain terms, | have to have a Iawyer That was on the |n|t|aI hearlng before the tape

C o T s “‘n_: SR & ,. R T ;} Ll ,".,'j_ B e
recording for the transcrlpt was turned on.
RIV RIS SIS DR LS S 27 R SOOI AT I R B

Judge Wllson also said he was a Iawyer Obvnously, he was trylng to |mpress or mtlmldate

me: Evidently, he believed that fact should have some bearing on the case.

i

Of course, he would rather defend his decision to dismiss my case, with the defense lawyer

using case law, so he can avoid all of the facts—-cornprehensively. Which he would not be able

to do under cross-examination in an open court. The point is he cannot argue Common Law

TR VA T
E J"l i

while Iookmg at other cases The Common Law is the common Ianguage used by God in the
King James Bible, and it is the reason The U.S. Constitution was written in Enghsh.

The questlon is: Are you gonn§ to dec1de thls case on a pomt of Iaw from another case? When
the facts are not the same. And th‘e_re‘ are rnany_points to my case: Andido not believe Mr.
Baratz or Mr. Klein have one valid point. The Affidavit of Merit is not a valid law.

Or Judge Wilson is prejudice because he thlnks my case_is too small for a doctor or a lawyer,

that is why the‘bigiots keep using the term frivolous,

Brief Donald A. Klein

Pdige DA 59, Supplemental Appendix:
. The U,S. Court.of:Appeals for the Third Circuit, Case Number: 18-

02624 Appealed from The D1str1ct Court of New Jersey Case Number

2-17-cv- 00312 (ES/MAH) Document 17 Flled 11/17/17 Pg. Da59

i~
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Hon. Esther Salas U.S.D.J.

“The Plaintiff subsequently moved for an Order of this Court.
allowing him to serve an Affidavit of Merit of an otolaryngologist, as
opposed to a plastic and reconstructive surgeon. The Plamtlff ﬁled his
motion on Jan. 8, 2016, after the Jan. 1, 2016 deadhne of his service of
an appropriate affidavit of Merit passed. The Court den1ed the

plaintiff's motion.”
Proof of Merit

As is plain to see Mr. Klein is arguing that tﬁe Proof of Merit ‘was late as opposed
to it being Validf Which of course is a lie.

See Appeixdi% for entry o? my ElectromcMedlcalRecordbyDr Tal Dagar}, Filed
with the Court Dec. 31, 2615 one dey eefore date due, Jan. 1,2016.

Dr. Tal Dagan made his entry on my electronic medical record, right'in front of
me; I asked him for a copy of what he was writing:

I used his entry for my "Poof of Merit-."llt is required that the ,efﬁd_,ayit of merit
doctor be of the same specialty as Dr. Peck dr. Judge Wilson,lknocked it down
because he said Dr. Tal Dagan was not a plastic_; surgeon bec_au__se he is an
otolaryngologist. Actually, Dr. Tal Dagan is more than an ptgleryngolo‘g!ifst, he_ is
also a facial plastic surgeon. Judge Wﬂson could }}ave found ﬂ}at out in one minute
on the internet. Anyw,ey, Judge Wi‘lson was bent on di_smissing my case,one way or.

the other.
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The point was that the implant could be removed, which is really 4ll that -

mattered. And’so, this whole case should be clear as glass by now'’

Proof of Merit,

i TR L RUEE YL R e
“Assessment (see Append1x) N
=3 l (SR T
Bllateral nasal Valve obstructlon

Plan: o L

1. I had a discussion with the patient in which I made cleer that rer.no:va;l': of
the implant without any reconstructive effort and/or attempt to relieve .
the nasal obstruction will result in both a cosmetic deformity to the nose
-and face as well as a poténtial and likely worsening in the nasal
breathing which is irreversible. N T

2. The patlent refuses reconstructlve efforts and 1s 1ns1stent on the sole B
removal of the 1mp1ant whlch i em not comfortable performlné The e

patient will be referred élsewhere.”

What Dr. ‘Tal Dagan failéd t6' say wids the fact that the implant was the nasal

" obstruction.

Note the 6{76r&sE7"‘p0’t‘ei1;ti‘-a1" and ﬁkeiy”’wersehing in the.lhasal'breethiﬁg!ﬂ A stibtle
excuse fof a lie. 'Note the word “likely.” He is not sure!

I have had the bfeathing 1n my riose completely stopped often since it was broken,
especially after the (g)’p'eli'-‘a.t'i(')ﬁs in 1958, and 197 5, when the nose was packed With
gauze for @ "m'e‘ntli or S0; whenI had to breathe soiely throhgh my mouth. Asa )
matter of 'féct,'breetﬁﬁg tﬂreu‘gih llny mouth, is still not a problem, when I'gei: .
congested, I still breathe through my mouth‘most of the time: I have been threughk
this for 45 years, I know the problem is the implant. And so, the uncertainty in Dr.
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Tal Dagan’s terms, makes it-obvious that he is covering for Dr. Peck Jr. And again,
the issue is the operations themselves.

Dr. Tal Dagan also says: “He is not comfortable with the sole removal

of the implant.”

“It is not clear if the patient is just not comfortable with the fact that
he has ‘an implant in the nose or whét}i%i"i‘t’ traly cavses any - |
. discomfort.”. (Appendix) . - ..o sl s,

Obviously, the-reason I went to Dr. Tal Dagan-was because I-was hot éomfo‘rtable
with the implant. His contorted way of saying thé implant is not éausing me
~ discomfort, is insidieus. Obviously, he is also-familiar with’ the craft of psychology.

The fact that it is causing discomfort attests to the fact that the implant is
affecting the natural function of my nose: I AL A

I don’t know if the implant is causing discomfort? That'is why I spent $9,000 to
have it removed.

Or do-you suppose he knows better than me whether or not-this implant is ne
good, after T su_ffex‘ed with it for forty years.

But, again, the main issue is why did Dr. Peck opéerate?

I hope you do not need a doctor’s testimony or an A.O.M. to realize that a nose
operates in a subconscious mode: Even if it has to be primed with coffee. ~ *

Also note, the word comfortable: I had five operations installing implants in my
lifetime, I do not want another implant, at least not until this one is'removed: So,

why can’t I make my choice after this one is removed? The answer to that is also
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obvious; the doctors are all covering for Dr. Peck Jr. And they don’t want anyone to
see the divot made by Dr. Kaplan in 1958. And WHa‘t"Woiild it look like now for Dr:~
Peck if ancther doctor removed thé implant after Dr. Peck did four dp:e'rati(‘)'hs and

did not remove it?

I TP T, L e , e
CEAYIEYEROY g e

Dr. Tal Dagan’s use of the word, comfortable is.obviously an excuse. And my

reasoning is obvious. Doctors have been operating with’é’ub"~n17yfiﬁfoi'mea"conséht
from day one:i.e. beside the fact that I was not told Dr. Kaplan he was going to
amputate: 1.e. if the implant, could not be;removed, I should:-have been informed
before it was installed. . Just as it is ebvious now, if it can’t be removed; Dr, Peck Jr.
should have informed me hefore the first operation.  _~;; e

The point is, if I decided after Dr. Tal Dagan removed the implant, tolet:him put
another one: in; -.h_._e would first have.to promise . me he could take it out if:l-didn’t like
it.

You see [.also want;to-be as comfortable as pessible fo,r.,my remaining.years, as I .
believe it will help me to live longer. As I was more comfortable; even with-the way
my nose looked before the implants were put in.

And again, there is the fact that the implant is causing a subtle myriad of other
problems: For one. my yision is.also affected: Sight requiresthe circulation of blood .
and oxygen, which obviously, the implant impeades Also, there are theA headaches
and heartburn. Mouth-breathing also causes heartburn, especially in ,the‘ cold

Weathel'.w o ,.\' . L e i PRI N TR i
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Do you suppose a doctor is going to argue about heartburn for an Affidavit of
Merit?

And, Dr. Tal i)aga.n' 1s of-}‘é‘rip?g'to_ remové them:plant Qpl'y if I let him put another
- P T R Lt

.. e
LAVRE I S TR

What is clear is:the fact that Dr. Tal Dagan'is'trying t6¢over fof Di. Peck Jr.

s

Dr. Tal Dagan is refusing to remove the implant because h_e is by vocation a part

- of the consortium of Plastic Surgeons in collusion with Dr. Peck Jr.. -,

R T k]

Superior Court-of N.J, -~ - =~ -~ - 1o

Bergen .County, .L'alyw Diﬁsién

Docket No. L-5145-15

Filed, June 2, 2015 :

Judge Robert C. Wi.lson' ’

Dismissed, with Prejudice, Feb. 19, 2016

ae ot g

For Failure to State a Caﬁée of Action (i.e. No affidavit of merit, and he also rejected

the fact that this is an assault).
Judge Wilson:

Judge Wilson has dismissed my case with Prejudice. It was on the unholy, evil
(A.0.M.) law that he used to prejudice my case: That is, on this one law,
notwithstanding my Constitutional rights or the facts.

I have made my argument against Judge Wilson’s prejudice verdict:
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-Judge Robert C. Wilson" = - = =% &7
“To the extent that Plaintiff is alleging that the professional care
performed by the Defendant falled to 11ve up toa certam standard 1t 1s ‘
indisputably an issue of profess1onal neghgence That is whether
captioned as failure to obtain informed consent, intentional assault or
otherwise, it is indisputable.that.,,a ;p,rofessiona-l’.s,failurfe to perform . -

adequately as a hcensed professmnal whether compelled by contract ,

PR
R

or otherw1se is a tort of neghgence and malpractlce and therefore

must be sustained by an affidavit of merit’ Plaintiff doniténds that this
matter has nothing to do with medical malpractice and as such, an
affidavit of merit is not required. However, the Plaintiff does not
dispute that the claims against the defendant relates to deficiencies in :
the surgical care performed and the medical treatment prov1ded There_ \
to the extent that the Plaintiff's claim arises from those deﬁc1en01es | -
there is no dlspute that the Plaintiff is required to provide an afﬁdawt |
establishing that the defendant deviated from the required etandard of :
care in providing these medical services;_” ‘ N ’

) FILED |

vt

Feb 19 2016
Robert C. Wilson J SC
Superior Court of N.d.

Bergen County Law Division

- ceoem T - Docket No. Ber-L-5145-15
CIVIL-ACTION

ORDER DISMISSING

" COMPLAINT WITH PREJUDICE

Syt %ot FORFAILURE TO STATE

A CAUSE OF ACTION



I have since separated my critique of Judge Wilson’s decision into sentences:

1-First sentence:

“To the extent that P1a1nt1ff is alleglng that the professmnal care

performed by the Defendant failed to hve un to a certaln standard, it is

35, t._.

ndlsputably an issue of professmnal neghgence

AP AL
Neghgence" So, when a doctor contracts to remove a fore1gn substance from your

body, he can merely knock you out and neglect to remove 1t, because he is in union

¢ ) (OS]

with other plast1c surgeons one of whlch is requlred for the A O M And since this is

iy
i

assault what plastlc surgeon is gomg to get 1nvolved‘7

oy

The professmnal care performed by the Defendant falled to live up to a certain

standard Thls fs the law Dr Peck purposely does an unacceptab\le ]ob whlch will
force him to do addltlonal operatlons because the law allows h1m to perform at
lower standards. Flrst, he d1d not contract to do more than. one operatlon. Second,
the degree of his standard is un:co‘nscionab.le Dr. Peck had no Iintention. of remotring
the implant, espec1ally ontthe’ second third, and“fourth oneratlons when by the' -
fourth operatlon he removed about two percent of the 1m;;lant And by the fourth
operation I realized it was all intentional, because he had changed h1s mmd about
removing the 1mplant since the first consultatlon visit when he agreed to remove it.

So why did he onerate? The second, third, and fourth onerations were to '{:ovér‘ his
tracks for the two-year statute of h.mitations.. |

Again, so why did he operate? ‘The assaults were the cause of action. i.e. the

fraudulent operations.
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2- Second sentence:

“That is whether captioned as failure to obtain informed consent, 1ntent10nal

assault or otherw1se, it 1s 1nd1sputable that a professmnal s fallure to perform
G RS .
adequatelv as a hcensed professmnal whether compelled bv contract or

otherwise, 1 is a tort of neg. hgenc ) d‘malpractlce, and therefore must be

o

sustained by an affidavit of mer1t B

| “Fallure to obtam mformed consent » Dr Peck is the doctor he should know the

. e d N
RN N §o

r1sks 1nvolved in an operatlon and he should have mformed me of any I‘ISkS It is

_.,.," ( x" . . A “.4\ C e

not my busmess to know all the pos31b1e eﬂ'ects of an operatlon 1nc1ud1ng the fact

that he might not be able to remove the 1mplant Whlch is obv10usly a 11e

£y "‘.' N v ot e _.,.", .‘-'{~: ] i

And as 1t is plam to see; J udge Wllson groups intentional assault wrth 1nformed
consent So Ihe 1‘s, obvrouslv d1sm1ss1ng 1ntent10nal ra‘ssault w1th rnformed consent -
because he has dlsmrssed“ltkal'l aloné. as a‘c’a‘usie of actlon And as anyone can plainly
see the;‘words' ;ntentlonal assaultl :‘.arel clearly at issue w1th J udge Wllson whlch he
clalms'rls nerghgencer” intentlonal assauit rs not neghgence And so now J udge .
Wﬂson Wants me to get a doctor to testlfy in an assault against Dr. Peck dr 1 e.

e T I DU .
d udge Wllson wants a doctor to get 1nvolved in the law aspect of the case. Judge

i S ;

W11son had prev10usly dlsmlssed assault out of hand, as a cause of action.

“Fallure to obtaln 1nformed consent"’ Dr Peck d1d not tell me whether or not he

I VI B

could remove the 1mp1ant because he had no 1ntentlon of domg S0. If he could not

remove the implant, he should not have .operatedi_ .For this reason, also, it is an

. .
. e
IS SRR P P

assault.



Judge Wilson here is implying that it is malpractice: But obviously he is ignoring
the -Doctrine" of Common Knowledge, as he ignores everything that does not comport
with the strict AOMLaW, which cle‘arly should‘fliot'aﬁoly.

Or again, does this mean that because I didn’t ask Dr. Peck if he could remove
the implant, i.e. then I asked him to remove it, that that relie\‘res hlm of :.his
responsivhil‘its;lof mformmgme,accordmgto theDoctrmeof Informed '-Consent and
Refusal.- The implarit is merely a piece of bone or silicone saddled on top-of the
nose. It is inconceivable that he would not be ablé to remove it.

The fact that Dr. Peck didn’t perform “adequately,” is also the Very 1ssue behlnd

the Doctrme of Common Knowledge

. i
L LS
vt 4

And it is so obvious that in four operations, Dr. Peck made no attempt to remove
the implant, that his action was intentional; and therefore assault.
Judge Wilson wants to s1mply captlon th1s neghgence because that is h1s

ht RPN )t

gener1c answer to A.O. M cases: But assault 1S not neghgence

3- Third sentence:

pig

“Plaintiff contends that this matter has nothmg to do w1th medlcal malnractlce

)

and as such, an affidavit of merit is not requ1red

I never said: “this matter has nothing to do with medical rnalpractice.” This is

either a lie or an error on judge Wilson’s part..If it is an error it is representative of
his frivolous handling of my case. Obviously, assault is nlalpractice. Judge Wilson

is confused because he is defending a guilty doctor., with an unholy, evil law.

3 . . L P
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4- Fourth sentence: s ge L

- “However, the Plaintiff dees not dispute.that the claims-against the defendant .. -

relates to deficiencies in the sursncal care performed and the medlcal treatment

IR § T Y

provided.”

5- Fifth sentence

. . p . P B

There to the extent that the Plamtlﬂ’s cla1m arises from those deﬁC1enc1es

“«

there is'no disp e that the Plaintiff is required o providé an sffidavit
establishing that the defendant deviated.from the required standard of care in -

providing these medical services.” .

RS A A A : W E 2T ¢ L doat

The words professmnal neghgence perform adequately, or deﬁc1enc1es are used

l f 1f .i." ty . i‘-‘:.\

n every sentence of Judge W1lson S dec1s1on, and all three terms amount to
basmally the same thmg ie. h1s own generlc response to the A 0. M
o : oot v ‘

Ido not dlspute that an assault is a deﬁclency in the surglcal care prov1ded

DA £ s Tt
AN < i AU

iy PR .
A =

If it is not clear by now that the issue is not deﬁc1enc1es but an absolute refusal
to remove the implant, whlch should be clear because he only removed about 2% of
the 1mplant in four operatlons '

4 i . : 5 .
”.”.‘» . Ea i [ 1

J udge W1lson is makmg one m1stake here, | read the B1ble every day for forty five

years now: And by callmg these deﬁc1enc1es he is ly1ng, or he is attemptlng to be an

advocate for Dr Peck because that is somethmg Dr Peck hlmself or h1s lawyers

never clalmed But that is how th.1s law works, the doctor does not need a defense .

a\". -

el LE
VRS FE -

because the ]udge throws everythmg out that has to do w1th an A O M w1thout a

oy 5 is . [N i

trial, or even a hearlng on the facts

i



And 1 haye four operative reports stating that he removed a simple implant four
times. If that is not absurd in itself, what is?

And as I have said, the word deficiencies.don’t necessarily mean I need an A.O.M.
as these are common knowledge “deficiencies.” And I am suing for the operations
themselves, not for the so called deficiencies. So, if Dr. Peck told me he might not
have been able to remove the implant, I would never have let him operate. I already
had six operations before him and I am not about tdlta'k:e ajllc.ha;nce on lhaving

another one.

So, the worst part is I went through four mock operations with Dr. Peck Jr, for no

reason, except to humiliate me.

“deficiencies in the surgical care performed and the medical ..
. R Fr EE IR

treatment Drgvided.”

My question is, what medical services? Dr. 'P'é‘ck-’rJ r.'did ‘more harm than godd, riot
that he did ény gool(‘i,i at éll. Dr ']E;e;:k dJr. o'nly frimriie;:é th;!;(;igé of fh:a.iﬁlplar;t that
was resting on the dorsum for support, and left the implant.sitting solely on the
sore spot, aggravating the wound more than ten times. Didn’t he think? Why did
the other doctors overlap the implant onto the dorsum? He could have called his
father and asked him why the implant was resting on the dorsum. Of course, he

might have found out that it was resting on the dorsum, so it can be trimmed off

later so the plastic surgeon can do more operations.
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Concerning deficiencies: He removed about 2% of the implant in four operations.
He adamantly refused to remove the implant-but-he didhot refuse to 'op‘e‘ré;te,‘ as his
intent was to ran the statute of litfiitations.: <"~ 7

Therefore, his intent was fot only‘deficient; but reckleés: careless; and patently -

- vy - .
N e e T
LA T R R

evil: f
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Appellate Court of New Jersey

Leonard Pattl V. George Peck

Docket No. A-003837-15T2

Motion No. M:007108-15 ¢ - - =~

Susan L. Reisner P.J.A.D. e i
My motion to extend the. tlme to appeal was denied. It took me three weeks to
contact the Med1ca1 Exammer ‘I had only thirty days 1o ﬁle the rmotion for an’
extension of time to file the appeal. I believe, the motion to extend the tlme, was
U.S. Post Marked on the day it was,due., Lalso read on the.internet that I am

supposed to have 3 extra days from the time my motion was mailed.
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The Supreme Court of New Jersey

C-139 September Term 2016
077971
To the Appellate Division, Superior Court:
A petition for certification of the judgment in A-0038'37 -15 having been submitted
to this Court, and the Court having considered the same;
It is ORDERED that the petition for certification is denied, with costs.
Witness, the Honorable Stuart Rabnér, Chief Justice, at Trenton, this 5th day of
October, 2016. ' l
See Appendix
U.S. District Court for the District of N.J. 2:17-cv- 00312 ES- MAH
And the U.S. Court of Appeals for the Third chunt / No 18- 2624 are mcluded in the .

Appendix.. T - P UL S SARUE T Y
Recap of Case

When Iwas about ten years old approx1mately 1958 my nose was broken So,
went to Dr. Kaplan (deceased), Hackensack Hosp1ta1 N.dJ. and he took a d1v0t out of _

the top of my nose.
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TR e it ‘.

belive his i iy socyrate depicton of the profileof my nose aftr the |
operation, and it looked worse than this drav;ving, because the nose was also +: ~ :
flattened. And the operation did nothing to help my breathing. But I believe ‘ghe
flatness would have healed somewhat in time, by art1culat1ng the breathing.

When I was about 25 yedrs old I proceeded to have the ﬁrst of five operatlons 1-30
fill the dent in my nose. .V o |

By the year 2010 I realized the implants were no good: So, I went fo Dr Peck Jf. |
to have the bothersome implants removed. He set up another consultation visit, in
which he was supposed to set up a date for the operation.

Evidently, Dr. Peck Jr. had changed his mind about removing the implant, but he
went through with the operation anyway. So, he trimmed it a little and left the
implant setting squarely on the divot, that is the sore spot. So, why was the

implant overlapping the divot in the first place? Obviously for support.
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In 2011, thinking maybe he learned something from the experience, I went back
to him for another operation: Saying, I really need to have this removed.  So, he did.
another operation, with the same result. ..

In 2013, 1 stil} was not suspecting what wag;happening, and I was eligible for -. -
Medicare, so I went back to him again, with the same result. - . .

So, from there I went to.at least twenty plastic surgeons, evidently none of them
wanted to do the o_pe,rati(_)nf or mess with what Dr.:Peck.Jr. has already done three-
times, and for whatever reason Dr Peck Jr: put.on my electronic medical record; or -
because they called him di{'qctly. And since they. would notl;(')per;ate, they obviously,
would not give me an AQM. .-, . e Ry

So, finally I wound up at the V.A. Hospital, zN.'X.C.:;apd_the,plast,ic surgeon. there
told me to go back to Dr. Peck Jr. probably because I refused to see a psychiatrist; -
for whatever that had to.do with it. The implant had.to come out, and I didn’t need
any discussion to the contrary from a psychiatrist, so he could reinforce the Plastic -
Surgeon’s argument.

So, after four years in the U.S. Navy, including Viet, Nam, I received:some
frivolous advice from a civilian plastic surgeon at the V.A. to go back to Dr,Peck.

So, I went back to Dr..Peck Jr. as the V.A. doctor suggested, for a fourth - R
operation, with the same result, that is, he did not remove the implant. Now I, -
realize I have been duped all along. And I realized the subsequent three operations

were to cover Dr. Peck’s tracks for the two-year statute of limitations. ..: .
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‘If you could see me, you would see that none of the implant was rernoved: As the
operative feports 50 state to the contrary. ~ T Lk 0 T T

So, I went through four mock operations and éath one is an*assault: T should have
been-t6ld by Dr.Peck if the implantieculd niot be temoved; according to the' Déctrine
of Informed Consent and Refusals 5% ' '

Of course, the implatit ean bé remiovéd; It is-a simple thing: Fhat is why hé
agreed to remove it the first time he'looked at it. And now T 'can’t get-the implant
removed because Dr. Peck Jr: alfeady’did four operations. At least, that is their
excuse. Afid now, noothér-plastic surgéon would want to get involved in what Dr. -
Peck has already done. And so, how would it look for Dr.-Péck J¢-if the ‘iinplﬁ‘nf was
rernoved by another:plastic suirgeon, aftei D¥. Peck Jr. did four operations; and did
notremove it. U UL LT R eno e

.1 have had three or four plastic surgéons tell me they won’t 6perate because I
have-liad toé many operations already, among other excuses like'the nose will T
collapse. The implant is merely sitting in the divot on top of the nose. Of ‘cotirse, the
‘outer skin will collapse, as shown ini the diagfam above. They are all obvious lies to
cover up for-Dr: Peck Ji-+ - - w5 SRS

This implant is & perpetual Headache'that has beén"‘weariﬁg on me now for over
40 years. It'is evident that Dr: Péck Jr? Had no‘intention of removing the ‘implant:
So, why did he"éﬁef&tee?-foufi'~timés? SRR

The doctrine of informéd -Consent and Refusal also states that these are assaults.
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There never was a hearing except on the Affidavit of Merit: And this is what
gave Dr. Peck the license to assault me.
I am suing for $75,001 which is the threshold amount in the U.S. Court of

L Gt e
O TSR Loy Ty st

Appeals for the Third Circuit.

Appendix: o

U.S. District Court fo_r the District of N.J.

Leonard Patt1 o
Plaintiff Civil Action No.
V. ' MAH

George C. Peck Jr., 17-cv-0312’E‘Sj

Defendant ORDER 7 A

SALAS, DISTRICT JUDGE

This matter comes before the Court upon pre se Plaintiff Leonard Patti’s
Complaint against Defendant George C. Peck Jr, (see D.E. No. 1) For the reasons in
the Court’s accompanying Letter Memorandum. -

It is on this 20tk day of June 2018, .

ORDERED that Plaintiffs Complaint is DISMISSED for.lack of subject:matter -
jurisdiction without prejudice to Plaintiff's right to proceed in state court; and-1ti&
further _ R . )

ORDERED that the Clerk shall mark this:matter CLOSED. . -.

s/Esther Salas ,
Esther Salas, U.S.D.J.




U.S. Court of Appeals for the 3rd Circuit "~

RN T 0 T s e T e dosiel

STy tepcoerre NGO 182674 1 e
Leonard Patti Appellant
V.

MEDICAL DOCTOR GEORGE C. PECK, JR.

On Appeal from the United States District Court
For the District of New lersey
(D.C. Civil Action No 2:17-cv-00312)
District Judge: Honorable Esther Salas o e '

Submitted Pursuant to Third Circuit LAIi341(a)

i

December 7, 2018
Before: MCKEE, COWEN, and ROTH, Circuit Judges

c T bep e s o < JUDGEMENT: 6 e

. - . I
., - -k

This cause came to be considered on the-record from the United States District Court for the
District of New Jersey and was submitted pursuant to Third Circuit LAR
34.1(a) on December 7,:2018. On cd‘ﬁséidér"ati‘éh whereof, it is now hereby . ... -

ORDERED ahﬁADJUDGED by this<Court that the judgement of the District Court entered June
21, 2018, be and the same is hereby affirmed. Costs taxed against the appellant. All of the -
above in accordance with th&opinion of this Court.” "+ ...~ 7+ v o

ATTEST: ..
s/ Patricia S. Dodszuiveit ~* - -

Clerk

o
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Dated October 30, 2019 .

SEAL OF THE UNITED STATES

COURT OF APPEALS FOR !"4: :
THE THIRD CIRCUIT AN
\&J‘JJ!'.}‘J,\.’.\ 'A
Certified is a true copy and issued in leu R

of a formal mandate on January 16,2020 , .
Teste: s/ Patricia S. Dodszuweit .

CLERK OF THE COURT OF APPEALS FOR THE THIRD CIRCUIT

Answer to rehea rlng Jan 8, 2020 T e
“Present: Smlth Chief. Judge, McKee Ambre C?':agares, Jordan Hardlman
Greenaway Jr., Sshwartz,‘ Krause, Restrepo, .l}ibas, ‘prte;r, Matge,ﬁhigps,_@owen;anq '.
Roth Circuif Judges. . . o : . DooLute ‘

The petltlon for rehearmg flled by appellant m the above entltled case havmg
been submitted to the judges who participated in the decision of this Couft and:to:-
all the other available circuit judges of the circuit in regular active service, and no
judge who concurred to the decision having asked for rehearing, and.a-majority of
the judges of the circuit in regular service not having voted for rehearing, the =
petition for rehearing by panel and the Court En banc, is denied. o

By the Court,
s/ Theodore A. McKee “
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" On physicdl examinétion: ™ -

Proof of Merit RECEIVED DEC 31, 2015

Tal Dagan MD FACS
Visit Summary — December 23, 2015

SUPERIOR COURT BERGEN COUNTY
FILED ’
DEC 31 2015
S/ Laura A. Semaldoni
DEPUTY CLERK
RECEIVED B TR A LV B I SO I
DEC312015 . =
SUPERIOR COURT " ** OF NEW J ERSEY
COUNTY OF BERGEN SRS S
FINANCEDIVISION .

Date of Service 12/23/2015

Chief Complaint: patient complaining about the fact that he is bothered by having
nasal dorsal implant in place.

History of Present Illness: A St 4 v

The patient feels pressure over the area of the nasal dorsum where a s1hcone
implant was placed 45 years. prior.after several revision rhinoplasties and nasal
reconstructive procedures \r

It is not cleat if the' patlent is Just not comfortable with the fact that he has an
implant in the nose or whether it truly causes any discomfort. - i

The patlent also is bothered by breathmg d1fﬁcu1t1es through the nose.

The patietit undefwernt CT sinuses there it a fore1gn body ‘that is consistent with a
silicone implant between the nasal bone and the nasal tip just supratips=: - -

i :.:,. l .. . co T ) “i .. «Iv‘m.‘{‘. R yoc
Patient Gehéral Condition: ...
[ 462 words;j

.... Vitals: WT: 200.0 lbs.
HT. 71 .0 in.

BMI 27.9

T: 97.7

Assessment:

Bilateral nasal valve obstruction
Plan:



1. I had a discussion with the patient in which I made clear that removal of the
implant without any reconstructive effort and/or .attempt to relieve the nasal.
obstruction will result in both a cosmetic deformity to the nose and face as
well as a potential and hkely worsemng in the nasal breathmg which is’
irreversible. = - - : : '

2. The patlent refuses reconstructlve efforts and ,1s 1ns1stent on ‘the sole removal'f
of the implant Wthh I. am not comfortable performmg The patlent W111 be -
referred elsewhere. .- = . i v! ool "

Discussion above:

Operative Reports
Operation # 1:

776 Northfield Ave. W. Orange, New Jersey, 07052
Tel: (973) 324-3200, Fax: (973) 324-1421

Patient: Leonard Patti

Procedure: Removal plastic nasal dorsum
In-fracture bilateral nasal bones

And removal bump dorsum PV .
Please enter Essex Surgical U _
(you will be notified as to the time you must arrive) T

THE FOLLOWING: FEES ARE YOUR CHARGES FOR THIS SURGERY, ANY PROFESSJONAL FEES .
FACILITY FEES AND OR ANESTHESIA FEES WOULD BE SUBJECT TO CHANGE DEPENDING ONTHE
ACTUAL TIME SPENT IN THE OPERATING ROOM. ANY. CHANGES TO SURGECAL PROGEDURES MAY
RESULT IN ADDITIONAL FEES. IF THE FACULITY SIGHT .HAS TO-BE CHANGED. THE FEES WOULD
ALSO BE SUBJECT TO CHANGE. THE AMOUNT QUOTED WILL BE HELD FOR SIXTY DAYS. A SERVICE
FEE OF $500 WILL BE CHARGED FOR PATIENT INITIATED CANCELATION OF SURGERY WITHIN 2 °
WEEKS OF SURGERY DATE. PAYMENTS MUST BE:RECEIVED TWO WEEKS PRIOR TO SURGERY. --

2/22/10 o
' PLEASE MAKE INDIVIDUAL PAYMENTS AS SHOWN BELOW
George C. Peck Jr., M.D.

Medical Fee  Cosmetic Fee' 6% Total * = , o
$__ $3400 $204  $3604 o
Photos - NC - $3400 t
Essex Surgical, LLC - - "
$ $1,000 $60_-- ' '$1060 S SRR
Additional Fees; $1000 S

Insurance Payments must be forwarded to the facility

NNJAA (N.J. ANESTHESIOLOGY, ASSOC.PA) "'+ .. &
$_ $600__ $36 $636
.42




Lo G L S $600
Insurance Paymeiits must be forwarded to the Anesthesmlogrst
Cosmetic procedures are subject to 6% N.J. salestax ; -~ 7~

------------------------------------------------------------------------

PAYMENTS MUST BE RECEIVED TWO WEEKS PRIOR TO SURGERY CREDIT CARD
PAYMENTS WILL NOT BE TAKEN OVER THE. PHONE. THE PATIENT/GUARDIAN WILL BE
RESPONSIBLE FOR AW DEDUECTABEE THKT HAS NOT BEEN MET. PATIENTS ARE
RESPONSIBLE FOR FEES INCURRED FROMTABATORY AND YOR PATHOLOGY TESTS.
INSURANCE MAY BE SUBMITTED ON THE PATIENTS BEHALF. HOWEVER, THE PATIENT /
GUARDIAN IS RESPONSIBLE FOR ALL MONEYS OWED. :

SIGNATURE Date

PATIENT GUARDIAN
WE ACCEPT CASH, CHECKS, MONEY ORDERS, VISA, AND MASTER CARD ONLY.
(THE ANESTHESIOLOGIST DOES NOT ACCEPT CREDIT CARD PAYMENTS) : .
ESSEX SURGICAL LLC
776 Northfield Ave. P P A
W. Orange, N.J. 07052 s B

Patient Name: Leonard Patti
Date of Surgery: March 11, 2010 o
Surgeon: George C. Peck Jr. M.D. o
Pre Op Dx: Nasal Deformity e
Post Op Dx. Same e e e T
Procedure: Nasal Revision o
Anesthesia: General ... . ... .. .. . .-

EBL Minimal

Compllcatlons None : : :

The patient was: taken mto bhe operatmg room and placed on the operatmg Toom
table in the supme posmdn After appropr1ate anesthesm was given the patlents
head and neck area was prepped and draped in the routine sterile manner.-

A transfixiof incision was made and the'silicorie dorsal graft was identified vand'
removed. The silicone graft was then moved and designed to supratip area. A 4 mm
osteoma was used to in-fracture bilateral nasal bones. Merocele packmg apphed to
bilateral nares and standard nasal dressmg applied. -

.......

-

The patient tolerated the procedure Well and left. the operatmg room to the recovery
room in stable condition.
S/ George C. Peck Jr MD."

Operation # 2, Same as above Total $3900 _
Chart # 2074 R
Date of Surgery: June 9, 2011 R

Operation # 3, Same as above  Total $1000.
Chart # 2074.

rpoee i
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I was eligible for Medicare at this time. Also, Dr. Peck also did the following on
June 6, 2013:

A #15 scalpel blade was used to make a wide elliptical incision around a 4 cm skin lesion on the right
neck. Hemostasis was obtained with electrocautery. The incision was closed in two layers using 4-0
Biosyn suture for deep layer and a running subcuticular 4-0 nylon suture for the skin. A specimen
was sent to St. Barnabas for examination. '

Date of Surgery: June 6, 2013
Operation # 4, Same as above concerning implant.
Chart # 2074 '
Date of Surgery:Dec.16, 2014 ,
Billed $1550
Medicare Approved $239.83

Maximum I may be billed —Paid $47.97

Obviously, I would have paid him more if he asked me; but again, he did not remove
the implant. So again, I went through an operation for nothing. This is the fourth

assault.
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