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QUESTION(S) PRESENTED

I. THE STATUTORY TIME LIMITS IMPOSED BY THE INTERSTATE AGREEMENT ON DETAINERS
ARE STRICTLY JURISDICTIONAL AS APPLIED TO THE CONSTRUCTION OF A COMPACT,
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III. CARROLL'S DEFECTIVE JURY VERDICT FORM SHOULD BE REVIEWED UNDER THE
BRECHT STANDARD FOR SUBSTANTIAL AND INJURIOUS EFFECT AND UNDER THE
INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL CLAIMuseewaanccceccesesll

PETITIONER WOULD ANSWER THESE QUESTION "YES"

RESPONDENT WOULD ANSWER THESE QUESTION "'NO




TABLE OF CONTENTS

OPINIONS BELOW ...ttt e en e e eaesanasne e 1
JURISDICTION. ...ttt et e e e an e e re et besa e e aessnensaeraess 11
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED ........cccoovcvveirrenene. iii
STATEMENT OF THE CASE .......................... 1
REASONS FOR GRANTING THE WRIT ..ot 6
CONCLUSION . ..ttt ettt eeee e s e e s e enaeaassesaneeasssssesaesaaaeseesnnnnn 36-38

INDEX TO APPENDICES

APPENDIX A - Order of the Michigan Suprame Court in Michigan v. Carroll,
2021 Mich. LEXIS 245 (Mar. 2, 2021), Reconsideration denied

APPENDIX B - Order of the Michigan Suprame Court in Michigan v. Carroll,
2020 Mich. LEXTS 2064 (Nov. 24, 2020), App. Lv. Appeal, denied

APPENDIX C - Order of the Michigan Court of Appeals in Michigan v. Carroll
2020 Mich..App. LEXIS 1856 (Mar. 11, 2020), Lv. Appeal denied

APPENDIX D - Order/Opinion of the Michigan Geneses Cty. Cir. Ct. in -
Michigan v. Carcroll, on Releief from Judgment (2nd MRJ
Aug. 8, 2019), denied

APPENDIX E

APPENDIX F



LIST OF PARTIES

KA All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as-follows:

Pzople
Paople
Paople
Pzople
Paople
Pzople
Peopla
Carroll
Carroll
Carroll
Carroll
Carroll

Ve

v. Burt,
v. Burt,
v. Burt,
v. Burt,
v. Burt,

Carroll,
Carroll,
Carroll,
Carroll,
Carroll,
Carroll,
Carroll,

RELATED CASES

Genesee Cty. Cir. Ct. No. 82-31970-FC (JOS April 21, 1983)
MICOA 74712 (Oct. 29, 1985)

MISCT 77713 (Jun= 3, 1986)

Genesea Cty. Cir. Ck. No. 82-31970-FC (MRJ Nov. 14, 2003)
MICOA 259113 (Juna 24, 2004)

MISCT 129114 (2005)

475 Mich 890 (2006)

2008 WL 3010784 (E.D. Mich. Aug. 4, 2008)
2010 WL 2549895 (E.D. Mich. June 30, 2010)
443 Fad. Appx. 991 (6th Cir. 2011)

2013 WL 440167 (E.D. Mich. Feb. 5, 2013)
No. 13-1240 (6th Cir. 2013)



TABLE OF AUTHORITIES

Page
Raiser Steel Corp. v. Mullins, 455 U.S. 72, 77-78 (1982)ccccececccncecsls
Kansas v. Nebraska, 574 U.S. 445, 470-71 (20715)ceeccccccccccccssccnssss?9
Kimmelman v. Morrison, 477 U.S. 365 (1986).eeecccccncccccssccsccnccnses0
Lockhart v. Fratwell, 506 U.S. 364, 370 (1993)ceecccaccccccccccconaasss0
Malinsky v. New York, 324 U.S. 410, 413-14, 65 S.Ct. 781, 787, 89 L.Ed.
1029 (1945) e ciiueceeceracsecrsancasscscssasescancassasssssscnsacaceasssl8
Mapes v. Coyle, 171 F3d 408, 427-428 (6th Cir. 1999)..eecccacccccacenssl?
McClesky v. Zant, 499 U.S. 467, 494 (1991 )eecececccncncoccscscascaceessdb
McLendon v. Continental Group. Inc., 602 F.SUpp 1492, 1505 (D.N.J 1985)..15
McMullen v. Hoffman, 174 U.S. 639, 669 (1899)c.ceeccecceccccccscscvccnaslb
McPherson v. Blacker, 146 U.S. 1, 13 S.Ct. 3, 36 L.Ed. 869 (1892)......32
Memnonite Board of Missions v. Adams, 462 U.S. 792 (1983)eeccccccccssl.18
Nix v. Whiteside, 475 U.S. 156 (1986)ccvscccccncancsccsnccccnccccasnsssl
O'Neil v. McAnmich, 513 U.S. 432 (1995)eeeeececccscscccnnsccccasannesssldd
Paople v. Cain, 498 Mich 108 (2015)csccvecccceccccscencsssncanscaannnsell
Psople v. Estelle, 93 Mich App 449, 455 n. 3 (1979)ccvecnnceccaesst, 16, 19
People v. Ginther, 390 Mich 436 (1973)ccececrcecccrccaccaccccccnceseesll
Paople v. Hawthorne, 474 MicCh 174 (2006).eeeccccvccsccscccscnconsscessldl
People v. Pribble, 72 Mich APp 219 (1976)cecacccecccccccacocscccncssadll

Pmple V. wade' 283 Mich App 462' 467 (2009)."..'....'...............34
Powall V. Alamla’ 287 U.SQ 45’ 53 (1932).............‘..........'..'.25

Pruet Prod. Co. Ayles, 784 F2d 1275, 1280 (5th Cir. 1986).ceeeceeees.11

Read v. Farleay, 512 U.S. 339, 348 (1994)..ccccccecc..b, 8, 9, 13, 14, 17, 18



TABLE OF AUTHORITIES

Page
Rhodes v. Guiderson Oil Tools Div., 927 F2d 876, 878-879 (5th Cir. 1991)
g I |
Robertson v. Cain, 324 F3d 297, 309-310 (5th Cir. 2003).cceescaeaceas34
Santa Maria v. Pac. Bell, 202 F3d 1170, 1173 (9th Cir. 2003).cccacesesl1t
Skilling v. United States, 561 U.S. 358 (20710).cceccecccaccnsacesccsas3]
Smith v. Alabama, 124 U.S 465, 8 S.Ct. 564, 31 L.Ed. 508 (1888).cc0...32
Strickland v. Washington, 466 U.S. 668 (1984).ccecceccescsseasl0, 20, 24, 36
Stroble v. Anderson, 587 F2d 830, 834-839 (6th Cir. 1978), cert. deniad 99

S.Ct. 1298 (1979).......oo..ooooo...ooo..on.ooo.oo-oo..a..0....0.....13' 18
TaY].Of v. KentUCky, 436 U.SQ 478' 488 n015 (1978).0000.00.00000000000037

Tony & Susan Alamo Found. v. Secretary of Labor, 105 S.Ct. 1953 (1985)..14
United States v. Cronic, 466 U.S. 648 (1984).cccecccccescess20, 24, 25, 28
United States Ex rel. Louisville Cement Co. v. I.C.C., 246 U.S. 638, 642

(19718) ceessncccaceancecscsncesccnnannsescossscsssosccssonsoncsesccosccss/

United States v. Mauro, 436 U.S. 340, 343 (1978)cccccecacccvecacsssll, 13
United States v. Micky, 963 F2d 870, 874 (6th Cir. 1992)..ececenccccess28
Unitad States v. Rauscher, 119 U.S. 407, 420-24 (1886).cccccescccccsase?

Veaszie Bank v. Fenno, 75 U.S. 533 (8 Wall) 533, 19 L.Ed 482 (1869)....32
Virginia v. Tennessezs, 148 U.S. 503, 520 (1893)cceececsccsccscccscsccesll
Von Moltke v. Gillies, 332 U.S. 708, 721 (1942)e.ecececccccscscccccsceesld
whiting v. Burt, 395 F3d 602, 617 (6th Cir. 2005)ccccccccccccccccccncsel?
Wiggins v. Smith, 539 U.S. 510, 534-36 (2003)s.ececcoscscncssscsnsnanseid
Wilko v. Swan, 346 U.S. 427, 434-38 (1953)cccccccsncnssasscnsscsacavassld

Willialrls V. Taylor, 529 U.S. 362’ 391‘-92 (2000).........'..........‘...24



TABLE OF AUTHORITIES

STATUTES Page

18 U.S.C. app. §2, Arts. III(a), IV(C) (1982)....o.-o....--.--G,B’ 12
MCL!A 600.1111;MSA 273..1111‘c.oo...pcooo..ooo.o...oo-o.n.-..o-a....o32

MCL 768.1t..o.0000...'....00...0.00......‘0......0...0000016' 19' 22'

MCL 768.1400..ooo...l.0.....0....000.0.o.'.o0-0000...0000000000.0c032

MCL 780.131(2)....oo0...o..'l...o...cto...c‘.....0000..0.000...00-.16

MCL 780.6010o.o'..oooo.........000.0.........0..9' 10, 12’ 16' 22’ 23

MCL 780.6030..'...............0'..............0........'.....0....026

COURT RULES

MCR 6.4712(F) eesecaccccencascasccncsssscnnassssocassasesssssasscnsesell
MCR 6.502(G){2)eeacessscscsscsscsascesuvconcsssssassassassscsnssssell
MCR 6.508(D)(3)cceecasecsssssnsscccscccaccscsnnsncnnsssssssssssssaass3l

MCR 8.108(B)(a_d)....boo.o..l..oo.....t'..ooo.00......'.0......0...32

SECONDARY SOURCES

F. Zimmerman & M. Wendell, The Law and Use of Interstate Compact 7 (1976)

o0.-.0...00...u..00....000.ootoooototoooaoﬁnaototoo-.00.0.00..00.0.‘15




TABLE OF AUTHORITIES

Paga

Adams v. United States ex rel. McCann, 317 U.S. 269, 279 (1942)cce...29
Alexander v. Gardner-Denver Co., 415 U.S. 36, 51 (1974)cccnnccccansssd
“Acbeugh v. Y&H Corp., 546 U.S. 500, 513 (2006).eeesecessecccaceceanssal?
Arizona v. California, 460 U.S. 605, 618 (1983)ccvecccacccccccansccced?

R)werl V. JOhnSton, 306 UQS. 19, 23"’24 (1939).oo’.-............. ..... .36
Brecht v. Abrahamson, 507 U.S. 619, 629-30 (1993)..ccececcccseeaa28, 33

Brooklyn Sav. Bank v. O'Neil, 324 U.S. 697 (1945)cccecccncccncocscesald
Cada v. Baxter Healthcars Corp., 920 F2d 446, 450-51 (7th Cir. 1990).14
Carchman v. Nash, 105 S.Ct. 3407 (1985).cceccccccsncanncccascccscacceaall
Caspar v. Ryan, 822 F2d 1283, 1285 n. 2 (3rd Cir. 1987).ceccecccscenss?d

Cone v. Bell, 129 S.Ct. 1769, 1784 (2009)..eeeeucecnsssensacnsanenans30
Cooke v. United States, 267 U.S. 517, 537 (1925)cecevcccccacccacnseeeld
Cuyler v. Adams, 449 U.S. 443 (19871)cececccnccscncccccncsnncocccceasal3
Cuyler v. Sullivan, 446 U.S. 335 (1980).ccecccccscccccccnnccssnassaseld
Dennis v. Unitaed States, 339 U.S. 162, 171 (1950).cccccccccencancasessll
Enright v. United States 434 F.Supp. 1056 (S.D. N.Y. 1977)eccecees6, 16
Evitts v. Lucay, 469 U.S. 387 (1285)cesecececcccccsccascacsosescsaseall
Ex Parte Coy, 32 F. 911, 917 (W.D. TaX. 1887)cecececcccccscacenssessell
Fry v. Pliler, 551 U.S. 112, 119-120 (2007)ccucceccscccnsnmassnscssss3l
Glus v. Brooklyn E. Dist. Terminal, 359 U.S. 231 (1959)....eeecesn..
Henderick v. Lindsay, 93 U.S. 143, 149 (1876).ccceccccccvacccscanaassld
Hill v. United States, 368 U.S. 424, 428 (1962)..cccceceses.8, 9, 14,18

Jackson v. Edwards, 404 F3d 612, 627-28 (24 Cir. 2005)cecececccccesse3d

Jones v. Barnas, 463 U.S. 745 (1983)c.cccccrcccscccnccaccccnceaaaall, 27



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ & For cases from state courts:

" The date on which the highest state court decided my case was Nov. 24, 2020,
A copy of that decision appears at Appendix _B .

[xk A timely petition for rehearing was thereafter denied on the following date:
Mar. 2, 2021 , and a copy of the order denying rehearing
appears at Appendix _A .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including N/A (date) on __N/A (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
AMENDMENT VI

In all criminal prosecutions, the accused shall anjoy the right...to have
the Assistance of Counsel for his defence.

AMENDMENT XIV

Saection 1. All persons born or naturalized in the United States and subject
to the jurisdiction theresof, are citizens of the United States and of the
State wherein they reside. No State shall make or anforce any law which shall
abridge the privileges or immunities of the citizens of the United States;
nor shall any State deprive any person of lifa. liberty, or property, without
due process of law; nor deny to any person within its jurisdiction the esqual
protection of the laws.

18 U.S.C. app. §2, Art. III(a), IV(c), VI(a) (1982)

MCIA 780.601 ot seq.



IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

[ ] For

[¥] For

OPINIONS BELOW

cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx to
the petition and is

[ 1 reported at ; O,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.

cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix __A____ to the petition and is

[X] reported at 2021 Mich. LEXTS 245 (Mar. 2 2021)

; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the Michigan Supreme Court

appears at Appendix ___ B to the petition and is
[ reported at 2020 Mich. LEXIS 2064 (Nov. 24, 2020) . o

[ 1 has been designated for publication but is not yet reported or,
[ 1 is unpublished.

court




STATEMENT OF THE CASE

Patitioner Michael Anthony Carroll had been searving a 20 year sentence
in the State of Arkansas for Aggravated Robbery in 1982. On May 7, 1982,
while serving this sentence at the Cummings Prison Unit, a detainer was placed
on him for murder in the State of Michigan. Carroll on the same day signed
a final disposition request in accordance with the Interstate Agreement on
Detainers, MCL 780.601, hersafter "“IAD".

On Septembar 23, 1982,3139 days after requesting final disposition of the
detainer, law enforcement agents from the City of Flint, Genesee County,
Michigan took custody of Carroll. Carroll arrived in Michigan on September
24, 1982, which markad the 140th day of the IADs Art. IIT, and day 1 of the
calculation of the 120 day provision of Art. IV of the IAD.

On Septembef 29, 1982, Carroll was arraignad in the‘68th District Court
for the City of Flint and 145th day under Art. IIT. On September 30, 1982,
the 146th day into Art. III, he was appointad counsel, and 6 days had elapsad
undar Art. IV,

On Octobear 29, 1982, Carroll was bound over to the Circuit Court on the
175th day of his 180 days under Art. III, and 36 days had concurrently passed
under the 120 day provision of Art. IV(c). There was no annotations in his
District .Court file of the IAD, nor, had appointaed counsel discussad any
IAD knowladge or IAD time limits of the 180 days under Art. III(a).

On November 8, 1982, 10 days after the bindover to Circuit Court, Carroll
was arraigned in the Circuit Court on the 185th day in violation of Art.
III(a), and 46 days had passad within the 120 day provision of IAD Art. IV(c).
The State of Michigan continued to proéeed as if they had complisd with Art.

ITI(a) 180 day time limitation.



On January 11, 1983, the 110th day of the 120 day provision of MCL 780.601,

Art. IV(c), a pre-trial confarance was held, and 69 days had passed from

the expiration of the 180 provision of Art. III(a). On January 21, 1983,

Art. IV(c)'s 120 period expired uninterruptad , and 14 days before the alleged
waiver on February 4, 1983.

On February 4, 1983, the allegad waiver date, Art. ITI(a) - 180 day period
had expirad by 93 days, and concurreﬁtly, 14 days had passad on the expiration
of the 120 provision of Art. IV(c)e. Par all pre-trial records in the District
and Circuit Courts, there had been no discussion or notice by the Court or
Prosecutors of the IAD. The record does raflact that Carroll's court appointad
counsel was unable to function as counsal guaranteed by the Sixth Amendment
as he was acting under an actual "Conflict of Interast".

This recordad conflict of interast claim is the first constitutional claim
that caused a fundamental defect, and jurisdictional defect, since counsel
under the conflict could not promote the absolute defense of the IAD, which
resulted in a miscarriagé of justice. Additionally, any Speady Trial waiver
promotad by appointaed was inapplicable since it was under MCL 768.1; void
since Carroll was specifically a an IAD prisonar undsr MCL 780.601.

On or about March 19, 1983, Carroll retainad attorney Kenneth M. Siegel,
who enterad an appearance and substitution for court appointed counsel -
Joseph Baessler, on March 21, 1983. On March 21, 1983, Attorney Siagel during
a motion hearing was denied an adjournment on his recant appointmént for
the purpose of investigation, preparation and research of Carroll's case.
Notably, the People [APA Lazzio] raised for the first time the issue of the
IAD, indicating that Carroll had rights under the IAD, She specifically raisad
the 180 day provision of the IAD, but misrepresented to the trial court and

counsel, that the 180 day period had not expirad using a calculation which

was specified only for the Art IV(c) duration.



This Court may further note the continuing fundamental defects of Carroll's

IAD claims wera constitutional, where retained counsel was surprised on the
balated announcement of the IAD, and counsal arguad the wrong dates for the
Art. IIT(a) duration period of the 180 day period. Counsal announced the

180 day period started on Septamber 26th or 27th 1982 dates, which were his
incorrect arrival dates to Michigan, and inapplicable to Art. III(a), VI(a).
The non-disclosure and misrepresention of the IAD by the prosacutor, affected
retainad counsel's ability to bs effective.

Noteworthy, the People did not surrender its IAD file to retained counsel
on the March 21st motion hesaring date, nor, praviously to appointad counsel;
vis-a-vis, retained counsel did not request production of Carroll's IAD file
to make further argument on the IAD, contending at this late point in time
Carroll could waive the IAD, which was false, supporting inaffactiveness.

The Court without referring to MCL 780.601, or 'oompelling production of
the IAD documents, denied the 180 day IAD claims on an inapplicable waiver
after two time limitation violations of Arts. III(a), IV(c), and vIi(a), which
mandatad a calculation of Arts. III(a), IV(c). The failure to comply with
any articles of the .IAD subjectad Carroll's cases for diamissal, moresover,
the three violations on March 21, 1983, was cause for lost of subject-matter
jurisdiction - further, the denial of the right to affactive counsel under
the Sixth Amendment amounts to a fundamental defect and miscarriage of justice-

These ineffective assistance of counsel claims under the Cronic/Strickland
standards requirad a presumption of prejudice sufficient to authorize the
release of Carroll on IATC/IAD grounds, as his proceasdings wera fundamentally

unfair and unraliable.



These ineffective assistance of counsel claims on appointad and retained
counsels under constitutional law requiras a prasumption of prejudice, as
explainad in arguments prasented.

On April 8, 1983, Carroll was found guilty of 1st Dégree Murder and on
April 21, 1983, was sentenced to LIFE and given credit for 211 days spent
in custody prior to sentencing. Carroll was theraafter returnad to Arkansas.

+  Appellate counsal - Earl Spuhler was assignaed and after review of the trial
record submitted a brief on app=al on Carroll's behalf without consulting

on the issues selected. Carroll did not have consultation with counsel prior
to submission of his brief on appaal and only received a letter of notice

of counsel appointment while in prison in Arkansase.

The appellate briaf notably mentionad the IAD [only] in the Statement of
Facts, but articulatad an incorract assumption of thea IAD, bacause counsal
never on the record waivaed the IAD. Had appellate counsel raised the TAD
claims that are apparent‘gf\the'face of the racord, and promoted the.IAD
defense on appeal, couplaed with ineffactive assistance of counsel/Conflict-
of-Interest claim - which had racently been rulad on by this Court in Cronic
and Strickland, Carroll's case was likely to have been vacated on the Conflict
of Interast grounds of Cronic, cumulative affect of daficient performance
of Strickland, and lost of subject-matter jurisdiction under the multiple
IAD violations in this casa.

Per the initial filings in the Michigan State Courts, his habeas claims
would have bean pre-AFDPA, and the procadural bars under MCR 6.500 at 52Q. »
would not have bean presenca. Gounsel‘dﬁ diract appeal did not raise any
ineffactive assistance of counzel claims, though an apparant conflict of

|

interest was announced to the trial court on Fesbruary 4, 1983.

C 4,



Carroll's procadural history is cited as:

Paopla v. Carroll, Geneses Cty. Cir. Ct. No. 82-31970-FC (JOS April 21, 1983)
P=opla v. Carroll, MICOA 74712 (Oct. 29, 1985)

People v. Carroll, MISCT 77713 (June 3, 1986)

Psople v. Carroll, Genesee Cty. Cir. Ct. No. 82-31970-FC (MRJ Nov. 14, 2003)
Paople v. Carroll, MICOA 259113 (June 24, 2004)

Paople v. Carroll, MISCT 129114 (2005)

Paople v. Carroll, 475 Mich 890 (2006)

Carroll v. Burt,
Carroll v. Burt,
Carroll v. Burt,
Carroll v. Burt,

2008 WL 3010784 (E.D. Mich. Aug. 4, 2008)
2010 WL 2549895 (E.D. Mich. June 30, 2010)
443 Fad. Appx. 991 (6th Cir. 2011)

2013 WL 440167 (E.D. Mich. Feb. 5, 2013)

Carroll v. Burt, No. 13-1240 (6th Cir. Aug. 14, 2013)

paople v. Carroll, Ganesee Cty. Cir. Ct. No. 82-31970-FC (MRJ Aug. 8, 2019)
People v. Carroll, 2020 Mich. App. LEXIS 1856 (Mar. 11, 2020)

Peoplae v. Carroll, 2020 Mich. LEXIS 2064 (Nov. 24, 2020)

Paopla v. Carroll, 2020 Mich. LEXIS 245 (Mar. 2, 2021)

Patitioner raised the cqnstitutionality of his conviction and sentence,

whare his conviction was based on jurisdictional defects of (1) IaD's 180

and 120 day Compact provisions, (2) jurisdictional defact in jury impaneling

oath/swearing, (3) defaective jury verdict form; each pramiszad on ineffective

assistance of counsel grounds and ineffective assistance of appellate counsel

grounds.

Par tha racord before this Court, the last reasonad opinion of the State

Court failad to indicate a procadural bar or, that ralief was not cognizable

under any Michigan Court Rule or statute. The Court declining to review the

conztitutional claims on "IATC" or IAC on appellate counsel to overcome any

procadural defaults.



REASONS FOR GRANTING WRIT

Patitioner Carroll was deniad Due Process of Law and Equal Protection,
where the Michigan State courts failed to abide by the Compact of the Inter-
state Agreament on Detainers - "IAD," under its statute - MCL 780;601 et seq.,
where the time limits imposed under the IAD wera violated by the willful
failure to count the time periods under Articles III(a) and IV(c) pursuant
to Article VI(a) of the Compact. Further the trial court allowad the court
appointad counsel to continue to represent Patitioner under a Conflict of
Interest. This case involves the failure to disclose the IAD file under the
rules of discovery, and ineffactive assistance of retained counsel due to
his inability and restriction by the trial court to prepare the casa, res2arch
and investigate contrary to the Sixth Amendment's guarantee to affactive
counsel. On Due Process grounds, appellate counsal was ineffective for failure Te
raise an absolute defense, the IAD, and thase other meritorious grounds which
would have resulted in dismissal of Carroll's state charges in Michigan.

The dismissal in the State of Michigan would have resulted in a lowerad
custody level and earlier ralease from tha ADOC.

The questions subject-matter jurisdiction and a fundamental dafact, which
causad a miscarriage of justice, are Due Process of Law questions, so closely
related under the IAD, that authorities discuss the together. Ses Hill v.
Unit;d States, 368 U.S. 424, 428 (1962); S22 2.9., Enright v. United States,
434 F.Supp 1056 (S.D. N.Y. 1977).

In Enright, the District Court for the Southern District of New York, held,
"[Wlhera the allegad violation is constitutional in nature or goes to a juris-
dictional defect, a collateral attack is always parmitted.” Id at 1058. See
also Paople v. Estelle, 93 Mich App 449, 455 n.3 (1979)(citing Enright v.

United States, 434 F.Supp 1056 (SD N.Y. 1977){(IAD Casa)).

6.



This Court in Read v. Farley, 512 U.S. 339, 348 (1994), further supports

this fundamental defect inherently rasulting in a complate miscarriage of
justice [or] omission inconsistent with the rudimentary demands of fair pro
—-cedures standard. Reed, Id., citing Supreme Court case on this standard.

Petitioner's claims to this Court are not speculative, as the documentary
evidence submitted to the State Courts are due proofs that there wera obvious
jurisdictional defacts, and constitutional grounds that cannot be overlooked
regarding the presumption of prajudice under this Court's ruling IATC and
appallate counsal regarding the fundamentally fair proceading under the Due
Process Clause.

Further, this Court has reason to GRANT relief where State of Michigan
Courts did not employ the rulas of statutory construction, equitable doctrines

in review of the legal analysis of Petitioner's claims.

Petitioner Michasl Anthony Carroll now prasents the following grounds for

raview as raason granting the Greaat Writ.

I. THE STATUTORY TIME LIMITS IMPOSED BY THE INTERSTATE AGREEMENT ON DETAINERS
ARE STRICILY JURISDICTIONAL AS APPLIED TO THE CONSTRUCTION OF A COMPACT,
AND CANNOT BE WAIVED OR PROCEEDED UPON AFTER A TIME LIMIT VIOLATION(S);
FURTHER, THE FUNDAMENTAL DEFECT EXCEPTION SHOULD BE APPLIED IN CARROLL'S
IAD CLAIMS.

Patitioner Carroll raises on cartiorari that the Interstate Agreesment on

Datainers - "IAD", is strictly jurisdiction to the subject-matter and cannot
be waived under its construction as a Congressionally approved Compact. See
United States v. Rauscher, 119 U.S. 407, 420-24 (1886) (axtradition aggreaments
limits the subject-matter under which prisoner is to be tried); 18 U.S.C.

app. §2; Art. IIT(a), IV(c) (1982). Seea also United States ex ral. Louisville

Cament Co. v. I.C.C., 246 U.S. 638, 642 (1918)(holding, "the lapsing of a

statute of limitation containad in a statute, a condition on the statutory



right created, is jurisdictional, limiting the power of the adjudicating
body") .

The circumstances of IAD violations are reviewable under a "Fundamantal
Defect" which inherently rasults in a miscarriage of justice, so that it
“present{s] exceptional circumstances whera the need for the ranmedy afforded
by the writ of habeas corpus is apparant." See Read v. Farley, 512 U.S. 339
(1994); Hill v. United States, 368 U.S. 424, 428 (1962).

In this case at bar, it is without question that Patitioner Carroll was
a prisoner under the IAD Compact, per the detainer placad on him by the State
of Michigan to the Arkansas Department of Corractions — ADOC. See MRH Exhibit
C- MI Detainer (5/7/82). |

Patitioner presents dua proofs that the State of Michigan took custody
of him from the ADOC under the IAD on September 23, 1982. See MRJ Exhibit
D - Temp. Custody Form (9/23/82).

On September 24, 1982, Petitioner was deliverad to the State of Michigan.
The applicable IAD statute for Michigan is MCL 780.601 for the enforcement
of contractual agreement enterad with Michigan and Ackansas to secure Carfoll
from the ADOC. Further, Michigan agread to abide by such IAD conditions as
signad by the Court and prosacutor of the appropriate jurisdiction. On this
date of September 24, 1982, both articles ITII(a) and IV(c), were active for
calculation under article VI(a).

On Carroll's 120 day claim, in accordance with the explicit commands of
the IAD, his trial was to commence by Jamuary 21, 1983, Patitioner's trial
was neither schedule in accord with the IAD mandatad time limitation, nor

1.
held by January 21, 1983,

Nota 1 - Carcoll's RA shows that there were ro nobions filad by court agpointad consel vwhich
would intarcupt the tine limits for diamssal on his Articlss III(a) ad V(c) clains.
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What is noteworthy. is that no party raised or acknowledged the IAD in open

court.until the expiration of both the 180 and 120 provisions had long since
expirad.

On March 21, 1983, after Carroll had retainad counsal, the Prosacution
announcad for the first time that Carroll was an inmate. [prisoner] in the
State of Arkansas, and under the Uniform Detainer Act or something of that
natura - announcing the 180 day time limit, which had to be specificall§
addressed. (MT, 3/23/83 at 7-10).

Contrary to the requirements of the IAD the issue was not addressed per
the MCL 780.601, arts. III(a), VI(a), nor did the People present retained
counsal with the IAD file belatadly announced. Egregiously, counsal did not
requast the IAD file in possession of the prosecution. This non-disclosure
and misreprasentation are IAD violations in and of themselves, as explained
under aquitable exceptions.

This late disclosura by the prosecutor to the trial court, is the spacific
violation that this Court should addrass under Read, for addressing the
fundamental defect test articulated in Hill. Reed, 512 U.S. at 355-364.

The first indicator of a fundamental defect under the IAD, is an absence
of notice of the TAD to promote the agreement and to encourage the axpaditious
and orderly disposition of such charges and detarmination of the [propar
status] of any and all detainers based on untried indictments, informations
or complaints under MCL 780.601, art. I.

It is well established that the Interstate Agresment on Detainers adopted

standard forms. See Gasper v. Ryan, 822 F2d 1283, 1285 n.2 (3rd Cir. 1987).




Here the IAD Form I - Notice of Untriaed Indictement, Information, or
Complaint and Right to Request Disposition, is the [only] form that cites
the mandatory language that a prisoner shall be brought to tfial within 180
days ...after having causa to be delivered to szaid prosecuting officers'

jurisdiction written notice of the place of his imprisonment..."

. Sea Sample
IAD Forms as Offer of Proof.

The language of Form I was the similar language used by APA Lazzio on the
March 21, 1983 procaedings where she stated the 180 day provision and that
carroll was a prisoner in Arkansas under the detainer act. (MT, 3/21/83 at
10). Therefore, this Court may infer that APA Lazzion was in possassion
of this document and Carroll's complete IAD file to entitle him to reviaw
under tha 180 day provision of MCL 780.601, art. ITI(a) and calculation of
the duration period under art. VI(a).

Further, IAD Form I provides the States notice of the only waiver authorizad
by the IAD Compact sanctioned by Congress. Congraés enactad the Interstate
Agreament on Detainer Act, Pub. L. No. 91-5338, 84 Stat. 1397 (1970)(codified
at 18 U.S.C. App. (1982)), the United Statas and Washington, D.C. participate
fully in the IAD as "states". Ses United States v. Mauro, 436 U.S. 340, 343
(1978).

IAD Form II, identifies prisoner's Sixth Amendment right to counsel, whether
appointed or retained. Thus, providing all IAD documents to counsel in the
raceiving state is paramount to secure the IAD prisonar's state and faderal
rights to effactive counsel upon deliver from the sending State. Further,
to an IAD defense which is an absolute defense. See Strickland v. Washington,
466 U.S. 668, 681 (1984)(If there is only one plausible line of defense,

counsel must conduct a "reasonably substantial investigation" into that line

of defanse).




Patitioner contends that the non-disclosure and misreprasentation by the

- Genesee County Assistant Prosacutor [Lazzio] in this case, equitably estoppead
the State from claiming a statute of limitation tolling defense against the
Patitionar. The equitable exceptions of discovery and fraudulent concealment
ara applicable to Petitioner's IAD claims, and reviewable as fundamental
defects, where the non-disclosure andfor belated discovery claims affacted

his right to effactive counsel under the Sixth Amendment.

A. EQUITABLE ESTOPPEL DOCIRINE

Under the doctrine of Equitable Estoppel, thare is an equitable principle
that, "One may not take advantage of ona's own wrong". Sze Glus v. Brooklyn
E. Dist. Terminal, 359 U.S. 231, 232-33 (1959).
~ This equitable doctrine-is applicable to Pestitioner's case for IAD habeas
relief, whare the late disclosure by the prosecutor on March 21, 1983, of
Carroll being an IAD inmate hinderad his right to promote an IAD defense
through his appointed and reatined counsels. It was evident that all of
Carroll's statute of limitations under the IAD had expired under Arts. ITI(a)
and IV(c). The 180 day period in November of 1982, and the 120 day period
in January of 1983.

The prosecution spacifically ammouncad the addressing of the IAD, and arguad
against dismissal under Art. III(a) grounds, and misreprasanted the 180 day
calculation contrary to Arts. III{a) and VI(c¢). Thus, reasonable raliance
on a fraudulent concealment is requirad for application of equitable astoppel.
Santa Maria v. Pac. Bz2ll, 202 F3d 1170, 1173 (9th Cir. 2000). Sez also Rhodas
v. Guibarson 0Oil Tools Div., 927 F2d 876, 878-79 (5th Cir. 1991)(citing Pruet
Prod. Co. v. Ayles, 784 F2d 1275, 1280 (5th Cir. 1986)(applying equitable
astoppal where amployar concealed or misrepresantad facts to support a

discrimination charge).
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In context of the statute of limitation laws containad in the Compact of

the IAD, the prosecutor took actions which praventaed Petitioner or counseals

from complying with the IADs statute of limitations being enforced. Thus,

this Court may find that the State was estopped from asserting their IAD
statute of limitations defanse against Patitioner Carroll. Se2 2.g.,» Cada

v. Baxter Healthcare Corp., 920 F2d 446, 450-51 (7th Cir. 1990)(stating that
equitable estoppel is a general principle that is not confinad to statute

of limitations framework, and can be appliad if a defendant takes affirmative
steps to impade the plaintiff from suing in time, such as promising to rafrain
from pleading the statute of limitations as a defense).

This Oouft, howavar, has not articulatad a comprshansive interpretive
approach for determining when Congress intends to include (or exclude) a
consideration in a statute of limitations.

In this case, as many federal statutes of limitations do not contain a
discovery rule of accrual. The limitations provisions mersly requires that
a plaintiff to file the action within a certain period of time from the date
of the cause of action "accrues" or "arises'". Sea 2.g., 28 U.S.C 2401(b)(2000)
(indicating that statute of limitations for a tort claim filed against the
United States); 45 U.S.C. 56 (2000)(the statute of limitations of the Federal
Employars Liability Act).

Accordingly, whether the discovery rule of accrual or any other squitable
axception should be imported into a federal statute of limitation necessarily
requires an inquiry into Congressional intant, using well-know rules of
statutory construction.

Here, Congréss placad in its construction of the ;AD Compact two specific
mandatory statutes of limitations, for the purpose of argument; (1) tha 180

day provision, and (2) the 120 provision. See 18 U.S.C. app. §§2, art. III(a),

art. IV(c). Sees also MCL 780.601, art. III(a), IV(c).
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Congrassional understanding of the IAD is important, as an indicator of

what this federal law demands. See Stroble v. Anderson, 587 F2d 830, 834-
839 (6th Cir. 1978), cert. denied, 99 S.Ct. 1298 (1979).

This Court has lookad to discern the legislative intent of Congress in
@ach of its decisions construing the IAD. Se2 Read v. Farley, 512 U.S. 339
(1994); Carchman v. Nash, 105 S.Ct. 3401 (1985); Cuyler v. Adams, 449 U.S.
443 (1981); Unitad States v. Mauro, 436 U.S. 340 (1978).

The TAD Compact claim is properly raise befora this Court, as a federal
law subject to faderal construction. Carchman, 105 S.Ct. at 3403. Further,
since the IAD contains statutes of limitations, a planary review of a federal
statute is appropriate to grant the Writ and dismissié}tha conviction and
sentence imposad on this Petitioner, under the IADs constfuction as a Compact

and a federal law.

B. THE IAD CANNOT BE WAIVED OR PROCEEDED UPON AFTER A TIME LIMIT VIOLATIONS
The TAD is not merely a faderal statute, but, rather, an interstata compact;
This distinction is critical because a compact is not subject to unilateral
alteration. A compact establishes a contractual relationship between the
signatory states. See Virginia v. Tennesses, 148 U.S. 503, 520 (1893) (Compacts
..« cover all stipulations affecting the conduct and claims of the parties).
Further, the IAD explicitedly states that it is a contract in its preamble.
See 18 U.S.C. app. §2, preamble ("The contracting States solamnly agrac...")
{(amphasis addad).
In Ex Parte Coy, the District Court for the Western District pointed out
an obvious point of law regarding extradition treaties that, "[plrisonars
cannot waive provisions of an extradition treaty because he is a third party

to the contract". Coy, 32 F. 911, 917 (W.D. Tex. 1887).
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This Oourt in similar fashion has accepted this pramise of law as appliad

to other Congressional creatad acts.

In Brooklyn Sav. Bank v. O'Neil, 324 U.S. 697 (1945), this Court ruled
"no waiver allowad of rights under the Fair Labor Standard ACt". Again, in
Tony & Susan Alamo Found. v. Sacretary of Labor, 105 S.Ct. 1953 {1985) (same;
purpose of the FLSA "requires that it be appliad aven to those who would
dacline its protection"). See also ALexander v. Gardner-Denver Co., 415 U.S.
36, 51 (1974)(refusing to allow individual to waive cause of action confarrad
by Title VII of the Civil Rights act becauss to do s0 "would dafeat the para-
mount congressional purpose behind Title VIII").

Thus, the circumstances of the State's claim of an IAD violation by waiver
and Carroll's claim that the IAD cannot be waivaed are reviewable under the
construction of the Compact and federal law, and raviewable as a "Fundamental
Defect" which inherently results in a miscarriage of justice, so that it
"presant[s] exceptional circumstance whera the nead for the remedy affordad
the writ of habeas corpus is apparent.” See Read, 512 U.S. at 342; Hill,

368 U.S at 428.

The IAD Compact sets forth conditional promises in both the sanding and
raceiving states to act. The receiving state allows the prisonar, as a third
party beneficiary to the contact between the states to enforce the IAD saeking
specific performance of the contract. See 2.g9., Handerick v. Lindsay, 93
U.S. 143, 149 (1876) (A third party to a contract may anforce that contract

whan it is made for his benafit).
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In this case at bar, Petitioner could not waive his IAD rights for saveral
reasons, primarily because, "a statutory right conferred on a private party,
but affacting the public interast, may not be waived or raleased if such waiver
or release contravenes the statutory policy." See a.g. Wilko v. Swan, 346
U.S. 427, 434-38 (1953)(refusing to allow investor to waive "judicial trial
and review" of claim under the Securities act of 1933 against a sscurities
brokerage firm); McLendon v. Continental Group, Inc., 602 F. Supp. 1492,

1505 (D.N.J. 1985)(rights grantad by § 510 of ERISA are unwaivable; even
assuming identity of the employses with the unibn, waiver is "neither

statutorily permissible nor logically possibla").

The public interest represented by the IAD, overrides any desires of the

prisoner to act contrarily to its provisions. Ses 2.9., Kaiser Steesl Corp.
Ve Mullins, 455 U.S. 72, 77-78 (1982) (refusing to anforce contract violating
both the Sherman Act and the Taft-Hartlay Act "only on account of the public
interest") (quoting McMullen v. Hoffman, 174 U.S. 639, 669 (1899)).

Thus, logically and legally Petitioner could not waive an axpirad statute
of limitations, as in this case. The Article ITI(a) violations occurrad befora

Eﬁs arraignment "AOI" in circuit court on Novamber 8, 1982. Sacondly, the

120 day violation of Article IV(c) occurrad on January 21, 1983, calculatad

at eleven days befors the February 4, 1983, waiver by the State of Michigan.
Petitioner contands that in violation of Article VI(c) the actual time limit
violation of the 120 days was 14 days bafore February 4, 1983.

It is without question that the IAD was drafted with rafarence to and was
intended to be analyzed in light of the [entire] body of legal principles
applicable to the interpretation of statutas. See 2.J., F. Ziomerman & M.
Wendall, The Law and Use of Interstats Compacts 7 (1976)("The substantive

law of compacts is principally contract law").
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In People v. Estelle, 93 Mich App 449 (1979), the Michigan Court of Appeals

was well aware for IAD relief that, 'for a waiver to be effective it must
ba show that there is a right, BEnright v. Unitaed States, 434 F. Supp 1056
{8.D. N.Y. 1977), since the record in the instant-case doas not show that
defendant was told what his rights were under the IAD, we do not base our
decision on waiver.'" Id. 93 Mich App at 455 n.3.

Without question there is no IAD waiver on the record, and in accordance
with the explicited commands of the IAD as a Compact, a waiver is not allowed
by a prisoner since he is a third party beneficiary to the contract between
the states.

Petitioner's allegaed waiver, which was cited as him acting contrary to
the IAD, was an erroneous ruling, becauszs there is no waiver of an expirad
statute of limitation, and the allaged waiver of February 4, 1983, occurrad
after Articless III(a) and IV(c) had long since expirad.

This Court may find that the trial court explained on February 4, 1983,

a Speady Trial waiver under MCL 768.1, rather than the applicable law of
MCL 780.601. The 180 day rule is not actually writtan in 768.1, but rather
MCR 6.004(A)(C). The Michigan Suprame Court being cognizant of MCL 768.1,

- and MCL 780.131(2) 180 day rule, did not purposely include MCI. 780.601 which
contained similar rules, but was awars of the statutory construction of the
specific and general rule - IAD i3 a spacific statute applicable only to
IAD prisoners. Alternatively, 768.7 and MCR 6.004(A)(C) is applicable to

all criminal pre-trial detainses.

16.



Secondly, the Court erred in the denial of relief on the 180 day violation

when raised on March 21, 1983, where the Court failad to calculate the days
of the IAD provision announcad, ruling that a prior waiver had occurrad.
This was a clear violation of Article VI(a), and Carroll's due process. right
to equal traatment and protection as other similarly situated IAD prisoners.
The Court had an independent duty to treat Petitioner exclusivaly as an IAD
prisonar for his grant or denial of reliaf to be specifically addressad in
this instance. This Equal Protection/Due Process claim is constitutional

and falls into the category for a "Fundamental Defect" review under Hill.

Certiorari should be granted, where the alleged waiver of the IAD was
inapplicable under the IAD provisions as a Compact, Statute of Limitations,
and Subject-matter jurisidction, which cannot bz waived or forfeited. See
Arbaugh v. Y&H Corp., 546 U.S. 500, 513 (2006)("Subject-matter jurisdiction

involves a court's powar to hear a case, and can never be forfeited or waived"),

C. THE FUNDAMENTAL DEFECT EXCEPTIONS SHOULD BE APPLIED IN CARROLL'S IAD
CLATM. _
Petitioner contends that Reed v. Farley, and part of its holdings are
specifically applicable to the determination for ralief in accord with the

Hill fundamental defect standard. Id. 512 U.S. at 339-341.

In this case at bar, Petitioner's case doas not rasamble Read's, nor, in
his submitted arguments, bacause Carroll has an aggregate of constitutional
violations shown on the face of his pre-trial, and appallate records during
_ﬁ?eappeal of rights. Without question had these IAD and Constitutional claims
bean addressad in the trial court, thera would have besen no nead for a trial

upon compliance with the IAD Compact.
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It is well-established in law that the most important limitations on the
powar of government is found in the Fifth and Fourteanth Amendments to the
Constitution, entitlements to Dus Process. These amendments prohibit the
national and state governments, respectively, from depriving any person of
life, liberty, or propaerty without due process of law.

A3 a result of liberal interpretation of the Constitution, the Due Process
Clause is now hald to be a guarantees of protaection from unreasonable procadures
and unraasonable laws. Sea Mennonite Board of Missions v. Adams, 462 U.S.
792 (1983). It i3 also hald to be a guarantee of aqual protection of the law
and guarantaas of protection of significant interests.

Petitioner had a significant intersst under due process of law to being
treated exclusively as an IAD prisoner, the sole purpose bshind Michigan
initiating the IAD proceadings to obtain him for compliance with the Compact
on the untriad indictment, information and complaint in accordance with the
safequards of "due process of law" and "equal protaction of the law'". Stroble
v. Anderson, 587 F2d at 831 (quoting Malinski v. New York, 324 U.S. 401,
413-14, 65 S. Ct. 781, 787, 89 L. Ed. 1029 (1945)).

This Court has stated that habeas review is available to check violations
of fadearal law when the error qualifies as "a fundamental defect which
inherently results in a complete miscarriage of justice [or] an omission
inconsistent with the rudimentary demands of fair procedures." Read, 512
U.S. at 348 (citing cases).

Unlike Read, Petitioner doas have aggravating circumstances rendering 'the
nead for the remedy affordad by the writ of habeas corpus... apparant.”

Hill, 368 U.S. at 428.
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Further, Reed's argument for entitlement to habeas reliaf basad on the
IAD"s speady trial provision "effactuates a constitutional right," the Sixth
Amendment's guarantes to a speady trial, is misplaced as the IAD is a Compact
and a faderal statute. The Sixth Amendment - [Spaady Trial] is inapplicable
to the IAD, as IAD time limitations for trial only apply to IAD prisoners
undar the Compact's statutory and contractual provisions.

Patitioner raised the following argument to the trial court on ralief from
judgment on his IAD claims, co-joined with IATC and appellate counsel. See
MRJ Issua IT at *10.

II. DEFENDANT IS ENTITLED TO RELIEF FROM JUDGMENT WHERE THE TRIAL QOURT
COMMITTED AN ERROR OF LAW CONTRARY TO MCL 780.601, ARTICLE III, WHERE IT
FAILED TO TOLI, WHETHER 180 DAYS HAD ELAPSED FOR DISMISSAL UNDER THE IAD;
TI-IETRIAL(}DURTERREDASAMA’I‘I‘EROFLAWWHEREITADVISEDTHEDEFENDANTTO
WAIVE HIS SPEEDY TRIAL BY CITING AN INAPPLICABLE 180 DAY RULE; DEFENDANT'S
WAIVER IS VOID SINCE IT WAS ACCEPTED UNDER MISADVICE OF LAW; ALATERNATIVELY,
TRIAL AND APPELLATE COUNSELS WERE CONSTITUTIONALLY INEFFECTIVE FOR FAILURE '
TO KNOW AND RESEARCH THE LAWS APPLICABLE TO DEFENDANT'S CASE AND ASSERT THEM

IN A TIMELY MANNER; DEFENDANT'S CONVICTION AND SENTENCE SHOULD BE SET ASIDE
AS TIME BARRED UNDER THE PROVISIONS OF THE IAD. U.S. CONST. AMS. VI, XIV.

In Issue II, Petitioner presented to the trial court its mistake by the
lack of knowledge that he was an IAD prisoner and advising him to waive his
speady trial [constitutional rights] undar MCL 768.1, which ancompasses the
Sixth Amendment's right to Speady Trial. The language amployad by the court
is found in MCL 768.1 and MCR 6.004(A)(C). See Adj. Hrg. 2/4/83 at *5.

On February 4, 1983, Articles III(a) and 1V(c) had axpirad before the motion
date set for the adjournment hearing. This Court cannot find in any prior
proceadings, that any clerk of the court, attornay, prosacutor or member
of the bench made an implicit or explicit mention of the IAD. This Court
has made it clear that, "Judges and prosecutors are players who are axpactad
to know the straightforward raquiraments and to make simple time calculations

at the outset of the procsadings against a transferrad dafendant. Raad, 512
U.S. at 570-571.
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Patitioner's arguments in Issue II contained Due Procass arguments and
denial of his Sixth Amendment guarantees to affaective assistance of counsel,
and on Due Procass grounds under the Fourtsenth amendment the right to the
affective assistance of counsel on appeal, by the failure to raise the obvious
IAD violations, Conflict-of-Interest, IATC and mistakes of law by the court.
These constitutional violations support relief under the then reacant pracadent
of Jones v. Barnes, 463 U.S. 745({t983); Strickland v. Washington, 466 U.S. 668
(1984); Seze also United States v. Cronic, 466 U.S. 648 (1984).

This Court has made clear that a criminal defendant alleaging prajudica
undar the Strickland test must show that errors committed by counsel ware
50 serious as to deprive the defandant of a fair trial. See Kimmelman v.
Morrison, 477 U.S. 365 ﬁﬁéG). Error by counsel so searious as to upset the
"adversarial balanca" betwean the defense and prosacution is the assenca
of an ineffective assistance of counsel claim. Nix v. Whiteside, 475 U.S.

157 (1986), and an analysis basad solaly on outcome determination, "without
attention to whether the result...was fundamentally unfair or unreliable
i3 defective." Lockhart v. Fretwall, 506 U.S. 364, 370 (1993).

Patitioner movad the trial court on relief from judgment for an evidentiary
hearing pursuant to MCR 6.508(C); Peoplea v. Ginther, 390 Mich 436 (1973),
on his ineffective assistance of counsal grounds undar the Strickland standard
for both trial and appellata counsels. Further citing the miscarriage of
justice standard and under the Cronic standard - prasumption of prajudice
that his court-appointed counszl laborad under an [actual] on record stated
conflict-of-interest. That the Court could find IATC on the IAD grounds raised.
The claims raised in the evidentiary motion had bean thoroughly faderalized

for review. See Mtn. Evid. Hrg. (1/23/2018).
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The trial court was supplied with dua proof of Patitioner's asserted claims,
and notably the last reasonad opinion by the state trial court daclinad to
place a procadural bar on the denial of ralief from judgment under the rules
saecond or successive. See MCR 6.502(G)(2). Thus, this claim is ripe for review
by this Court on the constitutional grounds that were not addressad on their
merits.

Petitioner in the Michigan Suprame Court movad for an Article VI(a) time
calculation of his Article III(a), IV(c) violations for dismissal of the
case. See Defendant-Appellant's In Pro Par Motion for Leave to Supplament
Amendment (9/2020).

This time calculation by Petitioner demonstrated the following:

a. The IAD was triggerad by Michigan placing datainer on Carrol on May 7,
1982, while in prison in Arkansas. Ses MRJ Exhibit C - Detainer;

b. Defendant on May 7, 1982, signad his request for final disposition, which
triggerad the 180 day period of the IAD Art. ITI(a);

C. On September 23, 1982, Michigan accepted custody of CArrol, 139 days
after final disposition requast of this prosscutor initiated proceadings.
See MRJ Exhibit D - Temp. Custody Receipt;

d. On September 24, 1982, Carroll arrivad in Michigan on the 140th day of

the 180 days of Art. III(a); and triggering day 1 of the 120 day provision
of the IAD, Art. 1IV(c);

2. On September 30, 1982, Carroll was appointad Joseph Baessler as counsal
on the 146th day of Art. III(a), and 6 days into the 120 days of Art. IV(c);

f. On October 29, Carroll was bound over to the Circuit Court on the 175th
day of his 180 days of Art. III(a), and 36 days had concurrently passad under
the 120 day provision of Art. IV(c);

g. On November 8, 1982, [10 days] after the bindover to the Circuit, the
AOI occurrad on the 185th day, 5 days had expirad passad the 180 day time
pariod of Art. III(a), concurrently 46 days had passad with the 120 day time
pariod of Art. IV(c). The Court and the Psople continued to procead as if
they complied with the Compact's statutory time limit of tha 180 days under
Art. IIT(a);
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h. On January 11, 1983, pre-trial conference was held on the 110th day of
the 120 day provision of MCL 780.601, Art. IV(c); and 69 days passad the
axpirad 180 days of Art. III(a);

i. On January 21, 1983, Art. IV(c) 120 day provision expiraed uniterrupted
- 14 days bafore the alleged Speedy Trial waiver under MCL 768.1, which was
recitad to Carroll on February 4, 1983;

j. On February 4, 1983, the alleged waiver date, Arte ITI(a) violation had
occurrad 93 days prior, and the Art. IV(c) violation occurrad 14 day prior
on January 21, 1983.

On March 21, 1983, a motion hearing was conducted with Xenneth Siegel -
[raetainad] appearing as substituted counsel. (MT *3). Counsal movad for an
adjournment on multiple grounds due to recent ratention on March 18, 1983.
(3-6). The Prosecutor opposad the dafanse's motion on multiple grounds. (7-12).

APA Lazzio placed the trial oourt on notice of the and of the court term,
which held a remaining two wasks and that the Court's dockat was very crowdad ‘
in APril. (9). The prosecutor was very awara of the 180 day for Speady Trial

purposas [Sixth Amendment], where the record reflects har concern for four

of five pesople in the April term that were set for trial on violent crimesa

APA Lazzio further placad the Court on notice that Carroll was under the
IAD for the first and only time since her appearance as the prosecutor of

this case. (10).

Miss Lazzio: Judge, there is on= other issue too, that Mr. Carroll is
currantly an inmate I beliave in thes State of Arkansas, and
he iz present in the State of Michigan under the Uniform Datainar
Act or somcthing to that nature, and according to that, ws are
bound to try him in the hundred and eighty days, so there has
be a specific addressing of that issue.

(9). |
1
\
\
\
|

Mc. Siegel: If that's the cas2, I think the hundrad and eighty days have
already passed.

Miss Lazzio: They have not, Judge.
Mr. Siegel: My. Cariil informs me that he thinks he got here Ssptember

26th or 27th, and he is willing to waiva his right to trial
within a hundrad and =ighty days in any event.
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Mr. Carroll informs me that when it was adjourned befora, Mr.
Baessler request, he already put on the record his agraament
to waive the hundrad and eighty day requirement.

Thae Court: Well, I remembar him doing that, and I remember scheduling the
case for trial at that time, and the trial schadule was arrangad
to accommodate this case, Mr. Siegel.

If T adjourn it again, I am going to, it's going to have an
affect on a whole lot of other case that have baan scheduled
as they were bacause this trial was adjournad before,

How many witnesses do you have subpoznaad, Miss lLazzio.

(MT, 3/21/83, pp. 10-11).

This disposition of the motion hearing supports that an Acticle ITI(a)
violation occurred by the Court's failura to addrass the IAD pursuant to
the Compact's agreement terms of Articles TIT (a), VI(a). Carroll was entitled
to his Due Process of Law and Equal Protection by the simple counting of

the duration and expiration pariod of MCL 780.601, Art. III(a), under Art. VI{a).

The historical facts, supports that Carroll was naver advised of his IAD
rights prior to the February 4, 1983, hearing, nor did the Court obtain a
spacific waiver in accordance with the exprassad language of the IAD, but,
rather, the lanquage of MCR 6.004(A)(C), recital for MCL 768.1 - Spaedy Trial.

Sea Adj. Hrg, at 2/4/83 at 5.

Carroll expressad in his motion for relisf from judgment, the court's arror
in statutory construction batween the IAD statute versus Speady Trial statute.

el

Sea MRY Mem. of Law in Support at *15.

Carroll further employed the leagal reasoning that an expirad statute of
limitation cannot be waived under the IAD. Further, Carroll demonstrated
- by the record a constitutional reason why he had not promotad an IAD defanse
on February 4, 1983, that Attorney Baessler was laboring under a conflict

of interast, the rsason for the adjournment, stating, "It would be difficult,
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if not impossible to preparad for trial." (2-3). Further, that the prosscutor
had not bean ready for trial before February 4, 1983, because of a trial
before this court.(3).

These constitutional problams that Petitioner had incurred pre-trial on
"IATC" grounds were 50 pravalent in the States and Federal Courts thét by
the 1980's this Court laid a series of precadent cases on the constitutional
duties and responsibilities regarding the effective representation of criminal
defendants. See 2.9., Cuyler v. Sullivan, 446 U.S. 335 (1980)(Conflict of
Interest). See also United States v. Cronic, 466 U.S. 648 (1984); Strickland
v. Washington, 466 U.S. 668 (1984)(IATC).

These three case in particular address the specific circumstances of the
constitutional violations that concurrently affectad Carroll's IAD relief
and serve as the requisite causes for a "Fundamental Defect" determination
for relief.

Attorney Raessler, first and foremost laborad under a conflict of interest
which affect his trial preparation and discerning of any defenses due Carroll,
specifically, the IAD defense. Ses Williams v. Taylor, 529 U.S. 362, 391-

92 (2000)("thera are ..e.3ituations in which it would be unjust to characterize
the likelihood of a differant outcome as legitimate "prejudice"). In rare
cases, such as this one where the burden is mest by showing a reasonable
probability of a different outcome but for counsel's error. However, due

to concarns about fundamental fairness, the court may also examine whether
counsel's ineffective assistance "deprivel[d] the defendant of a substantive
or procadural right to which'the law entitles him." Williams, 529 U.S. at

392-93. The IAD defense was such a right in this case.
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In regards to Attorney Siesgel, the impediment of his preparation, research
and investigation of the case was shown on the March 21, 1983 motion hearing.
Counsel's retention so close to the hearing was a circumstance that he could
not provide effective assistance, due to the beslatad and surprise announce

that his client was an IAD inmate. Therefore,, without adequate notice counsel

could not prepars an IAD defanse, which was an “absolute defense.”

In United States v. Cronic, this Court notad circumstances that warrant
the presumption of prejudice. Prajudice occurs when the circumstances as
such that "“even a fully compastent [attorney], could [not] provide affective
assistance of counsel." Cronic, 466 U.S. at 659. Circumstances falling into
this catagory includes the appointment of counsal “so closa upon trial {or
hearing] as to amount to denial of effactive and substantial aid." Id. at
660(quoting Powall v. Alabama, 287 U.S. 45, 53 (1932))(amphasis addad).

Petitioner's trial record demonstrates that Siasgel was retainad the weakend
prior to the [Monday] March 21, 1983 motion hearing, and was not prapared
for trial, least of all a surprise notice of the IAD. The record reflects
such unpreparadness, where counsal cited the wrong dates for the Art. III(a)
argunent bafore the Court.

Further, the dates cited were applicable to Art. IV(c) to datermine the
120 day calculation for Art. VI(c). Egragiously, counsel contendad that he
could waive the IAD statutory time limits, under the IAD Compact. Therefore,
counsel inability to research laws applicable to his client's defanse, an
unawaraness that Carroll was an IAD prisoner, supports a differant rasult
but for counsel's error and that if raised or properly arguad the IAD claim(s)

ware ripe for dismissal.




Moreover, the State conceded to this fact, that had counsel moved for the
dismissal under the 120 that it would have been granted. See Pesopla's Answer
in Opposition to Defendant's Application for Leave to Appeaal - MISCT No. 129114
(12/22/05).

Tha State being representad by Donald A. Kuebler, Chief, Reszarch, Training
& Appeaal, Assistant Prosecuting Attorney for Genesese County in opposition

made the following concessions:

a. That on March 21, 1983, - "trial prosecutor opposad the second request
for requast for continuance. The prosecutor being cognizant of the Interstate
Agreament of Detainers, pointed out that the defendant was an Arkansas prison
inmate, but that he was present in Michigan for trial in the case sub judice"
[Trans. Mare. 21, 1983, pp. 7-9] Brief in Op. at 9.
b. The discussion concerning defendant's motion for trial continuance betwean
defendant, defense counsel, the trial prosscutor and the trial court, appearad
to involve the 180 day speedy trial provision of the IAD. Brief at 10.
c. Had defendant gone to trial on February 4, 1983, as originally schadulad,
his trial would have commenced on day 131, or eslaven days beyond the 120
day period. Had a motion been made purauant to Article 1V, an, order for
dismissal may have been appropriate. Brief at 13,
d. Had the trial court deniad defendant's first request for continuance
defendant may well have sought raversal after conviction on appeal because
defense counsel was not preparad to conduct the trial. Brief at 13-14.

APA Kuebler saw every fundamental defect in Carroll's case ragarding the
IATC, and omissions of appellate counsel, rather than promote the purpose
of the IAD, per the IAD Compact's agreesment, he denounced them - stepping
on the fabric of Carroll's constitutional claims of the Sixth and Fourtesenth

Amendment of the Faderal Constitution. Brief at 22-23.

Writ should be granted whera Pstitioner has demonstrated that the State
of Michigan contrary to MCL 780.603, knowingly, and willfully refused to

anforce the agresment and effectuating its purpose, as admitted by State

in its responsive pleadings and opinions/orders of the State Courts.
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D. INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL AS SHOWN WAS A CONSTITUTIONAL
VIOLATION UNDER THE DUE PROCESS CLAUSE AND WAS CAUSE FOR FAILURE TO RAISE
THE NUMEROUS IATC GROUNDS AND IAD DEFENSES.

Patitioner had a Due Procass right to effactive assistance of appellate
counsal on his direct appeal. See Evitts v. Lucay, 469 U.S. 387 (1985); Jones
v.Barnes, 463 U.S. 745, 749 (1983). The standard for judging ineffactive
assistance of counsel is the same for both trial and appallate lawyers under
the Strickland standard. See Whiting v. Burt, 395 F3d 602, 617 (6th Cir.
2005).

x The Sixth Circuit Court of Appeals has suggested the following list of
coqsidarations that ought to be taken into account in determining whethar
an éttorney on direct appeal has performed reasonably competently. Sae Mapes
ve. Coyle, 171 F3d 408, 427-428 (6th Cir. 1999)(list is not axhaustive, nor

designad to produca a correct "score,” and is merely offered as list to be

considerad).

What the Sixth Circuit saw for consideration of the ineffactive claims,
as applicable to Patitioner are - his omittad issues were significant and
obvious, i.ec., IATC, IAD, Conflict-of-Interast, and the impadiment of the
IAD defense attributable to the prosacution and court; Carroll's inability
to meat with appellate counsel and go over possible issues since he had bean
raturnad to Arkansas to complate his prison term. Lastly, Carroll's issues

of relief from judgment(s) were clearly stronger than those prasantad on
direct appeal.
On July 13, 1984, appointad appellate counsel, Earl R. Spuhlar P20863,

only raisad thres grounds, none of which wera - IATC, the IAD, or the Conflict

of Interest, which were apparant of the face of the pre-trial record.




Moreover, the Genesee County Prosecutor's office on the IAD claim found
that had counsel raised the 120 claim it may have been grounds for dismissal.

Sea MISCT Appelles Brief in Op. at 13.

Carroll raisad in his second motion for reliaf from judgment, which attacked
the judgment of denial of his original 180 day claim raised pre-trial, and
the ruling of his original motion for relief from judgment on the 120 day
IAD claim, assarting that the Courts misapplied the IADs congressional intent

and the waiver ruling as appliad to his case.

Carroll further raisad several structural trial court errors, the swearing
[absence of ocath] to inpanel his jury, and the jury verdict form's absancas
of a general "NOT GUILTY" verdict on due process grounds. These claims were

along with the IAD raisad as jurisdictional defectse

Appellate counsal could have, but did not raise these claims. Thus, the
axistence of certain structual defects in a trial, such as in this case,
as the deprivation of the right to counsel, requires automatic raversal of
the conviction, because it infects the entire trial process. See Brecht v.

Abrahamson, 507 U.S. 619, 629-30 (1993).

This Court has routinely found constitutional error without any spacific
showing of prajudice to a defendant whan the counsel is either totally absent,
or pravented from assisting the accused during a critical stage of the
proceadings. Cronic, 466 U.S. at 659, n. 25; United States v. Minsky, 963

F24d 870, 874 (é6th Cir. 1992).

For all intendad purposes, Petitioner was denied his right to counsel from

apparant conflict of interest of appointad counsai: on the recently retained
counsel first appearance stating his nead for preparation, and investigation

to research Carroll's case - surprise IAD notica. Cronic, Id. at 659.
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Had appellate counsel himself researched the laws and facts of the case,
he could have raised that Carroll did not waive the IAD at anytime, since
the accused must "know what he is doing' so0 that "his choice is made with

aya open.” Adams v. United States ex rel. McCann, 317 U.S. 269, 279 (1942).

Petitioner pre-trial, trial or appeal naver had the counsels guarantasd
under he Sixth and Fourteenth Amendment, where these counsels failed and/or
were impeded from being effective. This Court in Von Moltke v. Gillies, 332
U.S. at 708 (1942), held:

"It is not for a lawyer to fabricate defenses, but
ha does have an affirmative obligation to make
suitable inquiry to dstermine valid ones exist.
Such duty is imposed for salutary reason that
'prior to trial an accused is entitled to rely
upon his counsel to make an indepandent examination
of the facts, circunstances, pleadings and laws
involved and then offer his informed opinion as
to what plea should be anterad.'" Id. at 721.

Under due procass of law, ...requires that the accused should be advised
oﬁ.¢§egharges and a reasonable opportunity to meet the defenses, or by an
explanation. This includes the assistance of counsel, if requestad, and the
right to call witnesses to give testimony, relavant to the issue of completa

exculpation or in extenuation of the offanse and in mitigation of the penalty

imposed. See Cooke v. United States, 267 U.S. 517, 537 (1925) (emphasis addad)}.

In this case, Certiorari should ba granted because Carroll's IAC claims
and IAD claims involves the Court's authority to anforce Compacts, and the
ability to provide remedias necessary to prevent abuse. This Court may further
invoke the equitable principles as consistent with the Compact itself, to
devise fair solutions to disputes and provide effactive relief for violations.

Se2 2.9., Kansas v, Nebraska, 574 U.S. 445, 470-71 (2015).
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II. CABROIL'S CLAIM REGARDING AN UNSWORN JURY IS A QUESTION OF LAW OF WHETHER
DUE PROCESS REQUIRES THAT A JURY BE SWORN UNDER THE SIXTH AMENDMENT'S
GUARANTEE TO AN IMPARTIAL JURY. U.S. CONST. AMS. VI, XIV.

Petitioner raisad in the Michigan State Courts that his judgment of sentence
was void due to the absence of the verbatim swearing to enpanel his jury
and that this claims was cognizable for relief from judgmant pursuant to

MCR 6.508(D)(3), as a jurisdictional defect.

This Court may further consider that Petitioner raisaed a claim that there
was cumulative effact of trial errors which daniad him due process and that
the trial racord supports the fundamental unfairness and unreliable results
- and that due process of law was denied by the cumulative effect of trial
counsel's deficiaent parformance and should be evaluated for their prejudicial

effect under the Strickland standard.

Further, this Court may note that in Petitioner's Statement of Jurisdiction
for relief from judgment, the citation of controlling Michigan case law and
federal law that his claims were jurisdictional and his judgment and sentence
wera void as a nullity, and could raise an "Actual Innocence" claims to avoid

any procadural bars.

Moreover, a cursory raview of the last resasoned opinion by the trial court
shows that it did not place any procedural bars in the denial for relief
from judgment. Further, avoidad addressing the TATC claims on their merits

or on appellate counsel grounds to avoid such procadural bars.

When a state court fails to adjudicate a habeas patitioner's claims on

the merits, federal habeas review is not subject to the deferential standard

containad in §2254(d) and a faderal court is required to reviaw that claim
de novo. Cone v. Ball, 129 S.Ct. 1769, 1784 (2009).
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Here, the trial court addressad the jucy oath issue as a [sufficiency]
to the oath. The argument bafore this Court is that the ocath to be charged
for inpaneling the jury by statute is mandatory, and in accordance with due
procass of law is to be transcribad. Further, the absance of the transcribed
cath is reviewable to ascertain if due process of law was constitutionally
adharad to undar tha Sixth Amendment's guarantes to an impartial jury, and

the Fourteenth Amendment's equal protection of the law.

The problem with the state's denial of relief was premised on a Paople
v. Cain, 498 Mich 108 (2015), where the state Supreme Court disregardad
past case law, which disragarded past case law which allowad for automatic

reversal for an unsworn jury. See People v. Pribble, 72 Mich App 219 (1976).

This Court should note in Cain, the lengthy dissent by Justice Viviano,
who laid out the historical and common law history of the swearing/oath for
inpaneling a criminbal jucy. Cain, 498 Mich at 129-161 (dissenting Viviano,

Jey)e

Further, pointing out the holdings in other states that failure to swear
the jury constitutes a mistrial andfor a jurisdictional defect. Cain, Id.
See also Dennis v. Unitad States, 339 U.S. 162, 171 (1950)(holding, "an

impartial jury is one that can honor their ocath").

Therafore, the inpanaling oath is the latchkey to a properly inpanslad
jury that is affirmed to try the case in a just and impartial manner and
in accordance to the law and evidencs. Sze Skilling v. Unitad States, 561
U.S. 538, ‘558-99 (2010). The absence of tha cath to determine the duty imposed

on the jury, quastions whether the jury in Petitioner's case met the demands

of the Sixth Amendment for an impartial jury.
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The oath's procedural and substantive due process of law are found in the

statute - MCL 768.14 and in applicable court rule, MCR 6.412(F) regarding
the mandatory charging of the swearingfoath. See also MCIA §600.1111;MSA

27a.1111; MCR 8.108(B)(1)(a-d).

It is well-establishad law that, "[Clourts, in construing COnstitution,
arae obligated to resort to historical svidence, and to seek meaning of words
in use and in opinion of those whose relations to government, and means of
knowladge, warranted them to speak with authority." Veaaszie Bank v. Fenno,

75 U.S. 533 (8 Walls) 533, 19 L.Ed. 482 (1869). Thus, the interpretation
of Constitution is necessarily influenced by fact that its provisions are
framad in language of English Common law and are to ba read in light of its
history. Smith v. Alabama, 124 U.S. 465, 8 S.Ct. 564, 31 L.EG 508 (1888);

Mc Pherson v. Blacker, 146 U.S. 1, 13 S.Ct. 3, 36 L.EAd 869 (1892).

The Michigan state courts knew that the common law history of the jury,
that a criminal jury must be affirmed by ocath. Morsover, due process of law
anjoins upon the jury that the jury be given notice of their legal obligations
as jurors upon oath - MCL 768.14. Further, at any stage that the accusad
ba able to challange the validity of the oath reviewable of direct and/or

collateral raviews.

This Court looking again at the Cain case, Cain's jury was given the voir
dire oath, which did not bind them to their obligation to judge the evidence
under the law. Thus, as in Patitioner's case tha absence of the corract oath
was not supported by the transcribed record, but, the other charging oaths
ware provided. Therafore, there is no reason to assume that Petitioner's

jury wera constitutional affirmed absence record of the oath.




In this matter before the Court there is not a Suprame Court precedent
ragarding whather the absence p¥ an unsworn jury is a structural error . -
and jursidictional defact on Sixth Amendment grounds as argued by Petitioner
to the State of Michigan. Therafore, Pstitioner moves this Honorable Court
grant Certiorari on the Due Process grounds that the Sixth Amendment requires
a vacbatim swearing of the jury oath, or reversible error occurs, and a naw

trial in all cases should be ordacad.

III. CARROLL'S DEFECTIVE JURY VERDICT FORM SHOULD BE REVIEWED UNDER THE
BRECHT STANDARD FOR SUBSTANTIAL AND INJURIOUS EFFECT AND UNDER THE
INEFFECTIVE ASSISTANCE OF APPELLATE COUNSEL CLAIM. U.S. CONST. AMS
VI, XIV.

The passage of the AEDPA in 1996, did not replace the Brecht standacd of
"substantial and injurious effect"; Brecht ramains the correct standard of
review in assessing the prejudicial impact of federal constitutional error

in a criminal trial in state court. See Fry v. Pliler, 551 U.S. 112, 119~

120 (2007); Brecht v. Abrahamson, 507 U.S. 619 (1993).

Petitioner on relief from judgment raised that he was antitlad to relief
from judgment since his jury verdict form was absence a genaral "NOT GUILTY"
verdict of the listing of [all] his possible verdicts. See MRJ Exhibit I

- Jury Verdict Form (4/8/83).

As opined in the opinion of denial, the trial court obsacved the corract
legal standard, that the criminally accused is entitled to a properly
instructed jury. People v. Hawthorne, 474 Mich 174, 182 (2006) MRJ Op. at

2 (8/18/19).
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Further, "the accusad is entitled to a properly formulated jury verdict
form". MRJ Op. at *2. Per Petitioner's pleaadings and the opinion of denial

there were ten possible verdicts in this case. Op. at *3.

The Court noted that this error was not preserved and counsel exprass
satisfaction, and clear error must be established to warrant ralief. Moreover,
no post-conviction effort nor post-appezal endeavor addrassed the error claimed

now. Op. at 3, p. 3.

The Court further opinad that a verdict form is arroneocus if it forastalls
the possibility of a general verdict of not guilty andfor by its flow compals

only a guilty verdict. Sza People v. Wade, 283 Mich App 462, 467 (2009).

The denial of relief was based on the fact that counsel agreed to the jury
instruction, but missed the point of Carroll's numerous deficient acts of
performance of trial counsel, and did not analyze this claimér: o
under the Strickland standard to assess the deficient performance in aggragate
to determine prajudice. See Wiggins v. Smith, 539 U.S. 510, 534-36 (2003)(The
totality of errors must be considerad to properly detarmine prejudice). MRJ

Br. at 29.

Under the Brecht standard, "If the judge has "grave doubt," meaning "the
matter is so evenly balanced" as to whether the error had a substantial and
injurious effect, the judge must find if favor of haheas petitioner." O'Neal
v. McAninch, 513 U.S. 432 (1995). See 2.9., Robertson v. Cain, 324 F3d 297,
309-10 (5th Cir. 2003){erronsous jury instruction affectively enabling jury
to convict defendant of murder without specific intent to kill cr=ated a
grave doubt on reliability of verdict); Jackson v. Edwards, 404 F3d 612,
627-28 (24 Cir. 2005) (federal habeas relief granted because the jury

instruction violated due process).
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Here in accord with the Brecht standard the trial court did find doubt
in the jury verdict form and statad. "[W]hile another verdict form - one
listing an option of not guilty for ecach of the numerous charges - would

have bean a legitimate option...” Op. at 4.

The real question for review is, was the formulation of the jury verdict
form have the possibility to confuse or mislead the jurors into a verdict

on the highast charge. Noteworthy, the jury verdict form was read to the

jury.

This Court may note that in this case, the trial court did not engage in
its duty to review this claim for "substantial and injurious effect or
influence in determining the jury's verdict under this Court's precedant
cited in this case.

Patitioner contends that the failure to include a choice of NOT GUILTY
to align with each stated possible verdict, was erroneous and misled his
jury which denied him the right to have a [properly] instructed jury...
where the -evidence did not support that defendant intended to rob and/oc

murder the decadent . See MRJ Amend/Supplement to MRJ at 43, p. 4.

Further, the failure to review these claims under the applicable standard
of review of Strickland for both trial and appesllate counsels, this Court
may further review these claims as contrary to or an unreasonable applicable
of Supreme Court precedent as cited in Petitioner's arguments to the State

Courts.

Writ of Certiorari should be granted on Ground Thres upon the finding of
error in the jury verdict andfor on the IATC claim and appallate counsal

claim, a structural error review is therefore appropriate.



CONCLUSTION

In conclusion, Petitioner Carroll claims support the granting of certiorari,
where the IATC claims amount to a constructive andfor actual denial of counsal
contracy to the Sixth Amendment's right to counsel under both the Cronic
and Strickland standards. See Strickland, 466 U.S. at 692, Petitioner then
would be entitled to the presumption of prajudice.

Further, on the IATC grounds applicable to the IAD, this Court may amploy
the applicable equitable doctrines when evaluating the miscepresaentation
by the State Prosecutor by failing to timely disclose the IAD to the court

and trial counsal for IAD relief.

The consideration requested is that this Court review thess claims under

well-astablished Compact laws and application, where Congress considerad
all legal consideration when it created the Interstate Agresment on Detainer,
and set forth specific statute of limitation laws in the contractual agresment
terms of the IAD as a Compact, and incorporated subject-matter juridiction
clause. Sse BOwen v. Johnston, 306 U.S. 19, 23-24 (1939)("If it be found
that the Court had no jurisdiction to try the petitionasr, or that in its
procaadings his constitutional rights have been denied, the ramedy of habeas
corpus is available'); Hill v. United States, 368 U.S. 428 (Fundamental defact
resulting in a miscarriage of justice).

This Court is well aware of the "miscarriage of justice pre—AEDPA standard
Supreme Court case - McClesky v. Zant, 499 U.S. 467, 494 (1991), and Sawyer
v. Whitley, 505 U.S. 333, 346-47 (1992), which permit Patitioner to show
actual innocence on successive claims, petitioner must show by clear and
convincing evidence that no reasomable juror would have found him eligible

for death penalty under applicable state law.
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Petitioner contends that whers the State of Michigan has admitted error
and that an IAD violation, and Petitioner has shown other acts that constitute
IAD violations, logically he could not have bzan tried and found guilty;
therefore, with no jurisdiction to find Patitioner guilty in a criminal matter
the presumption of innocence does not disappear. An "Actual Innocance" and
“Legally Innocance" claims ars conjunctive and may be appliad to overcome

28 U.S. 2244(b)(2)(B).

Petitioner's Innocance claim pramised on the cumulative due procass IAD,
IATC, trial court errors and prosecutorial misconduct further allows this
Court to review relief request under the individual harmless arrors requiring
reversal because of their cumulative effect. Ses Taylor v. Rantucky, 436
U.S. 478, 488 n. 15 (1978) (cumulative errors violate due procass guaranteas

of fundamental fairness and necassitate new trial).

Lastly, the law of the case doctrine, does not prohibit the court's power
to reconsider those ruling, as the law of the case doctrins is discrationary.
Arizona v. California, 460 U.S. 605, 618 (1983). Rather, "A clear conviction
of error on a point of law...will prevail over the "law of the case." Id.

618.

WHEREFORE, Petitioner Michasl Anthony Carroll humbly prays that this Court
review the assertad claims for plenary review, as the claims assert questions
of law important to the construction and interpretation of the IAD applicable
to the 48 signatory states, and where the states are in controversy where
there is no Supreme Court pracadent on the applicability of the oath as a

constitutional Sixth Amendment guarantez for an impartial jury.
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This Court should therefore order the Respondent to forward the complete

State file, pleadings to the State Courts and provide this Court with the
complete IAD file and correspondence transmitted betwesan Arkansas and Michigan
to ascertain the knowladge of the Court and prosecutor of raceiving state's

jurisdiction for IAD compliance.

Alternative order responsive pleadings of the partiss regarding any of
the allegations in this petition, or relief this Honorable Court may deam

appropriate.

Respectfully submitted,

l n*
Date: April Ji , 2021 /5/7 ‘ CM% /5/9735
Mithaal Anthiony Carroll #149733
Patitioner In Pro Se
Saginaw Corractional Facility
9625 Pierce Road - MDOC
Frealand, Michigan 48623
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