IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327
November 04, 2020

':CASE NO 2017-1429
L. T No 16- 08234 CF

DAVID ARMONDO BUTLER V. STATE OF FLORIDA

Appellant/Petitioher(s),‘ o ' Appell,ee_/ Respondeni(s). S s S

'BY ORDER OF THE COURT: -

Appellant's "motion for recall of mandate and motion for belated order to compel - - -
trial court to file written orders of denial on all pre-trial, trial and post-trial motions and
order directing Iower clerk to supplement record on appeal therewith" is strlcken as -
unauthorized. : ‘ | e

Served: _ L
ATTORNEY GENERAL, TAMPA DONNA S. KOCH, AA.G.
DAVID ARMONDO BUTLER | KEN BURKE, CLERK

ks

| HEREBY CERTIFY that the foregoing is a true copy of the original court order.- - .

WMoy Lo L ff wi |

Mary Elizabeth Kuenzel
Clerk
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Supreme Court of Floriva

FRIDAY, MARCH 19, 2021

CASE NO.: SC21-68
Lower Tribunal No(s}.:
2D17-1429;
522016CF008234000APC

DAVID ARMANDO BUTLER ' vs. STATE OF FLORIDA

Petitioner(s _ Respondent(S)

To the extent Petitioner seeks mandamus relief, the petition is
hereby dismissed as Unauthorized. See Mathews v. Crews, 132 So.
3d 776 (Fla. 2014). To the extent Petitioner seeks a writ of habeas
corpus, the petition is denied pursuant to Denson v. State, 775 So.
2d 288, 289 (Fla. 2000), and Breedlove v. Singletary, 595 So. 2d 8,
10 (Fla. 1992). To the extent Petitioner asks this Court to exercise
its all writs jurisdiction, the petition is dismissed for lack of
jurisdiction pursuant to Williams v. State, 913 So. 2d 541 (Fla.
2005), and St. Paul Title Insurance Corp. v. Davis, 392 So. 2d 1304
(Fla. 1980). Any motions or other requests for relief are hereby
denied. No motion for rehearing or reinstatement will be
entertained by this Court.

POLSTON, LAWSON, MUNIZ, COURIEL, and GROSSHANS, JJ.,
concur. '

A True Copy
Test:

)

John A. Tomasino
Clerk, Suprethe Court

db
Served:

C. SUZANNE BECHARD HON. MARY BETH KUENZEL, CLERK
DAVID ARMANDO BUTLER HON. KEN BURKE, CLERK
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IN THE SUPREME COURT OF FLORIDA

DAVID ARMANDOQO BUTLER,
Petitioner,
V. Case No.
DCA No. 2D17-1429
L.T. No. 16-08234-CF
STATE OF FLORIDA
Respondent.

/

PETITION FOR WRIT OF MANDAMUS OR ALTERNATIVELY ALL WRITS

COMES NOW, Dafzid A. Butler, Petitioner, pro-se, pursuant to Florida Rules of
Appellant Procedure 9.030(a)(3) and 9.100, and respectfully petitions this Honorable
Court for its issuance of a writ of mandamus or alternatively all writs. In support hereof,

Petitioner states and alleges as follows:

JURISDICTIONAL STATEMENT

Atticle V § § 3 (b) (7), of the Florida Constitution, which is codified in Fla. R.
App. P. 9.030 (a) (3) provides in pertinent part, “Supreme Court rhay issue writs of ...
mandamus .... habeas corpus and all writs necessary to the complete exercise of its

Jjurisdiction.”



[ram—ry
.

PROCEDURAL HISTORY OF THE CASE!

On January 17, 2017, Petltloner was convicted by a jury of Aggravated Battery on
a Detainee, before the Honorable Philip J. Federico, Circuit Court Judge Sixth
Judicial Circuit Court, in and for Pinellas County, Florida, in case no. 16-08232-CF.

On March 6, 2017, Petitioner was sentenced to 30 years State Prison as an
Habitual Felony foender and Prison Release Reoffender.

Petitioner pursued a direct appeal to the Second District Court of Apbeal, Case

No. 2D17-1429. On October 23, 2019, the appeal was per curiam affirmed. Butler v.

- State, 287 So. 3D 530 (Fla 2D DCA 2019)

Thenafter, on August 6, 2020 Petltloner ﬁled a Motion for Recall of Mandate and o

Motion for Belated Order to Compel Trial Court to file Written Orders of Demal on
All Pre-trial and Post-trial Motions and Order Directing Lower Clerk to Supplement |
Record on Appeal therewith. (Exhibit A). .

On November 4, 2020, the Second District struck the motion as unautﬁorized.A
(Exhibit B).

FACTUAL BASIS FOR RELIEF

On August 6, 2020, Petitioner filed the instant motion forming the basis for this

~ petition.

1

FN1. This Court is requested to take judicial notice of the Sixth Judicial Circuit

Court in and for Pinellas County, Florida, files and records in Case NO. 16-08234-CF.



7.

Therein, he contended that he had been deprived of meaningful appellate .review

of many of the issues he had urged as a basis for reversal, because the Trial Court did
not enter formal written orders of denial with respect to the appealed orders.

He further contended, that both trial and appella counsel,._rendered ineffective

assistance of counsel, in violation of Butler's rights under the Sixth Amendment to

the United States Constitution, in not undertaking efforts to ensure that the record on
appeal provided the necessary written orders consistent with the trial court's oral

pronouncements.

Butler also contended, that the district court had deprived_ him of procedural due |

process, in violation of his rights under the State and Federal Due Process of Law. . .. -

C]aﬁses, in not complying with Fla. R. App. P. 9.200 (f) (2), which provides that “no
proceeding shall be determined, because of an incomplete record, until an
opportunity to supplement the record has been given” because it did not give him an
opportunity to-supplement the record with the pertinent written orders, so that it

could reach the merits on I_:he issues appealed.

10.  On November 4, 2020, the Second District, instead of reaching the merits on the

11.

question of whether Butler has been unconstitutionally deprived of his legitimate and
meaningful appellate rights, struck the motion as unauthorized.

The instant now ensues.



NATURE OF RELIEF SOUGHT

Petitioner seeks this Court's issuance of a writ of mandamus directed towards
compelling the Second District Court of Appeal to properly-accept and rule on the merits -
of his motion, which has been stricken. |

Alternatively, Petitioner contends, that the appellate court's failure to have reached

-the merits of the issues he raised on appeal, solely on the basis of the trial court's failure

to have rendered formal written orders consistent with its orally pronounced orders,
unconstitutionally deprived him of his legitimate: and- meaningful appe-l'late_ rights,
rendering his present confinement illegal warranting this Court's-issuance: of a writ of:
habeas corpus.

Or this Court should exercise its all writs jurisdiction to grant any and all relief it
deems just and proper. . |

MEMORANDUM OF LAW

Article V, § 4 (b)(1), of the Florida Constitution, provides Butler with the State

right to appeal the trial court's final order. Leonard v. State, 760 So. 2D 114 (Fla. 2000).

In Re: Amendment to the Florida Rules of Appellate Procedure, 696 So. 2D 1103 (Fla.

1996), this Court concluded, that the legislature may place reasonable conditions on the
right to appeal a final order “so long as they do not thwart the litigants' legitimate

appellate rights.” Of necessity, the Florida Judiciary, equally cannot place conditions on




the right to appeal a final order that thwarts a litigant's legitimate appellate rights. Yet,

this is exactly what has occurred to Butler's legitimate appellate rights sub judice.

In Evitts v. Lucey, 469 U.S. 387, 391 (1985), the U.S. Supreme Court stated:

“Respondent has for the past seven years unsuccessfully .
pursued every avenue open to him in an effort to obtain a ruling

on the merits of his appeal and to prove that his conviction was
unlawful.

... the issue we must decide is whether the state courts
dismissal of the appeal, despite the ineffective assistance of
respondent's counsel on appeal, violates the Due Process Clause
of the Fourteenth Amendment.

... We have held that the Fourteenth Amendment guarantees a
criminal defendant pursuing a first appeal as of right certain
minimum safeguards necessary-to .make: that.appeal adequate.
and effective....

... If a state has created appellate courts as an integral part of
the ... system for finally adjudicating the guilt or innocence of a |
defendant... the procedures used in deciding appeals must |
comport with the demands of the Due Process... Clauses of the - ‘
Constitution.”

~at 392. i
|

Judge Federico, whether intentionally or inadvertently, insulated, the correctness

of his oral orders from reversal on appeal, by simply not formally entering written orders

consistent with his oral pronouncements. The' effect of which thwarted Butler's

legitimate appellate rights. Greg v. State, 643 So. 2D 106 (Flé. It DCA 1994) (oral
orders are not appealable because they are not rendered.) |

Had the Second District reached the merits o'f' all the issues Butlef raised on

5



appeal with emphasis on the issue of whether Judge Federico was correct in denying

Butler statutory immunity, the court would have been constrained to reverse and remand
with directions to grant Butler's motion to dismiss with prejudice.?

| Butler contends that tilis unwary procedural trap, unconstitutionally deprived him -
of a merit-based appeal determining whether or not his conviction and sentence is

consistent with State and Federal constitutional principles. Ross v. Moffitt, 417 U.S. 600

(1974).

This is clearly inconsistent with.the constitutional méndéte guaranteeing Butler a
meaningful and legitimate appellate determination of the correctness of the tnal court' -
judgments, rendering his appellate right meaningless; and v~1‘(.>1at1ve of. Staté and Federal
Due Process of Law Principles.>

“The constitutional mandate is addressed to the action of the
State in not obtaining a criminal conviction through a procedure
that fails to meet the standards of due process of law.” ‘

at 396.

“The right to appeal would be unique among state actions
if it could be w1thdrawn without conmderaﬁon of applicable
due process norms.” '

at 400.

2 Butler would suggest that this Court call for appropriate State and Federal investigations into
whether Judge Federico routinely does not enter formal written order in cases involving pro-se .
defendants, in order to deprive hem of legitimate appellate review.

3 It could very well be the case, that the Second District should pass upon this due process question,
requiring a transfer of this cause.



“In short, when a State opts to act in a field where its
actions has significant discretionary elements, it must
nonetheless act in accord with the dictates of the Constitution —
and, in particular, in accord with the Due Process Clause.”

at 401.
The Second District's, disregard of this Court's directive embodied, in Fla. R. App.

P. 9.200 (f) (2) is equally violative of notions of fair play required by the State and

Federal Due Process Clauses. Van Fuquay v. State, 386 So. 2D 1314 (Fla. 5 DCA

1980); Owens v. State, 579 So. 2D 311 (Fla. 1% DCA 1991). It should have sua sponte

afforded Butler an op/portunit'y"to have suppieineiited the ap.pellaten 'feéofd with written

denial orders, so it could have proper jurisdiction to review on the merits, the issues
appealed.

This Court's all writs jurisdiction confers upon this Court, the necessary authdrity

to remedy the district court's effective denial of a legitimate and meaningful appeal to

Butler.
This Court, and the Second District, are constitutionally obligated under the Due

Process Clause of the Fourteenth Amendment to brush aside all technical niceties and

grant Butler the relief needed for him to receive a fair, adequate, effective and legitimate

direct appeal with a ruling on the merits. Fay v. Noia, 372 U.S. 391 (1963).
With respect to the order under review, the Second District - has effectively

determined that Butler has no remedy under law in which to cure his unconstitutional

7



denial of a legitimate appeal. This is so, because Florida Courts are enjoined by Article
V, § 2 (a), of the Florida Constitution and Fla. R. App. P. 9.040 (c) to treat the cause as if
the proper remedy had been sought. Skinner v. Skinner, 561 So. 2D ‘26-0, 262 (Fla.
1990); Caverly v. State, 436 So. 2D 191 (Fla. 2D DCA 1983). Such is whét occurred in

Raulerson v. State, 724 So. 2D 641 (Fla. 4% DCA 1999), wherein a motion to recall

mandate was treated as a habeas corpus petitioner and relief granted.

Consequently, the failure of the Second District to have treated Butler's present
motion as though the proper remedy had been sought, but ingfead, striking it as
unauthorized, necessarily means the courts has deteqnined no remedy under law exi-éts
to cure this manifest injustice. | N o - |

Butler respectfully contends such a détennination is clearly erroneous. For one,
the failure of the trial court to have entered formal written denial orders, given that had it
done so, the appellate court would have been co@pelled to revér se, itséif; lis a
fundamenta] error. It is an appellate court's unrenunciable duty to cbrrect fundamental

error even if it is not raised. Hendricks v. State, 34 So. 3D 819 (Fla. 1% DCA 2010); LA.

v. H.H., 710 So. 2D 162, 165 (Fla. 2D DCA 1998).

Secondly, Butler in no way waived his rights to a meaningful and legitimate

appeal. Fairery v. Tucker, 561 U.S. 924, 132 S. Ct. 2218, 183 L. Ed. 2D 653 '(2012). But
briefed the issues during this direct appeal, not knowing written orders were required.

Thirdly, the failure of the district court to have reached the merits of the issues



Butler raised during his direct app_eal, solely on the basis of lack of written order, is
arbitrary. The written transcript clearly reflects the trial court's order. Evitts, at 404
(noting "it also violated due process principles because it decided the appeal in a way
that was arbitrary with respect to the issues involved.").

Hence, a writtgn order serves no legitimate basis to further the district court's
scope of review under Fla. R. App. P. 9.140 (i). But, only served as a procedural means
whereby the trial court was unlawfully able to insulate his rulings from, and deprive
Butler of a merit-based, appellate review. It is shocking that Florida appellate courts
permit a criminal appellant to be deprived of a decision on the merits, based solely on
the failﬁre of the trial court to have filed a formal written order; whether intentionally or
inadvertently.

Lastly, it renders Butler's appeal a sham. Monroe v.. Davis, 712 F. 3d 1106, 114

(7™ Cir. 2013) (“A State Court's process that amounts to a sham would not constitute a
full and fair hearing even though the petitioner had his day in court on the claim.”)

In conclusion, Butler is lanully entitled to a fair, legitimate and meaningful
appeal. Something he has not received. The district ~coul“t's reliance on the arbitrary rule
in question, puts its right to avoid granting the relief, even-a cursory review of the
transcript of the Stand Your Ground hearing, shows Butler is entitled to, over Butler's

substantive rights to immunity and appellate review.




This Court has the all writs jurisdiction over this controversy to direct the Second

District to properly exercise its original jurisdiction and rule on the merits of Butler's
motion under review. Or to fashion an equitable remedy.
WHEREFORE, Petitioner prays this Honorable Court grant such relief as it
deems just and proper.
Respectfully submitted,

/sl e
David A. Butler, pro se

MOTION FOR APPOINTMENT OF COUNSEL . .

COMES NOW, David A. Butler, Petitioner, pro-se, and respectfully moves this
Honorable Court for an appointment of counsel. In support hereof, Petitioner states as
follows:

To the extent Butler contends he has been deprived of his'State Constitutional
right to a legitimate and meaningful direct appeal, he should be afforded an appointment
of counsel to assist him in obtaining appropriate relief.

Respectfully submitted,

/s _
David A. Butler, pro se

10




OATH
UNDER PENALTY OF PERJURY, I swear that the facts contained in the
petition are true and correct.

Executed this day of | , 20

/s/
David A. Butler

CERTIFICATE OF MAILING

I HEREBY CERTIFY that a true and correct copy of the foregoing document

paid First Class U.S. mailing to: Second District Court of Appeal, P.O.Box 327,
Lakeland, FL 33802, and the Office of the Attorney,General_, Concourse Center #4, 3507

E. Frontage Road, Suite 200, Tampa, FL 33607, on this __ day, November, 2020.

/s/

David A. Butler

DC# 112034

Gulf Correctional Institution
500 Ike Steele Road
Wewahitchka, Florida 32465

has been placed into the hands of prison officials at Gulf Correctional Institution forpre- . |
|
|
|
|

11



APPENDIX

EXHIBIT A

|

Motion for Recall of Mandate and Motion for belated Order to Compel Trial }
Court to file Written Orders of Denial on all Pre-trial and Post-trial Motions and
Order Directing Lower Clerk to Supplement Record on Appeal Therewith; |

EXHIBIT B

November 4, 2020, Order of Second District Court of Appeal Stnkmg
Motion as unauthorized.

12



IN_THE _SECOND DISTRILT COURT . OF APPEAL . .

STRTE _©0F_ELORDA .

DAVID ARMANDO BUTLER,

Appellant s &79#/9»&;-—

VS.- Lase Mo VN7 ~1MaAq

SITBIE. oF FroriDA.,

ﬁz,zej/ee._lge:ﬂqm(eﬁ/: _

COMES_Nown)__Appellont / Petitioner , Duvid A, Botler , Prose,

and.__vrespectfo lS.;,r_mo_y_u__v‘lz.r;_Hamar_q.L le _CLouvrt 4o an_Order

_.Kecﬁlﬁéj,wﬂlqﬂc{qt&;,fa_ge[q_‘/:eal_.aml&n__fy_comﬁ_éé_jt/_%/_ﬁaur‘f Yo —
Eile._tleten Orders of Dewnial on_ Rl Pre = Trivd, Trvwl. wsmd. _

fost =Teial Motions 5_and Order Dd:,'.z:ve_cfzhﬂ__ém_hClerzk. Fo Seppto S
lewnent Record _On_Appeal Therewirth - In_suppert hereot -
+b&_{oJ~£Q_WJha_zk_5.1':1.)@&;1..Z _

On_October_ 23,2019, this_ Court embered ite owder. —

Dth coriam_ o rmin, 9 __Butler: s-direct__ 0’/’[2!31/.- «Tbis Lovet

/JJu&J__-n’:f mandate _on_December 27,2019, R
Butler respecttfuily prts forth that both Regional Coun=
sel _Christie Hrdo and appellote. counsel Hssistont Fblic ...
Defender  Robertd Rosen rendeved constitotiondl 7a_lﬂ€f£€£~f1__._.___ _
et ds5istonce. . Failing. Ho_ensure dhot Judge. Federico. -._

Filed_Fovemal _inmithen _Senial_ovders omd_inc lulmg._ﬂéf_t;wordem R

tn_the _Record On_Aepes/. __éﬁmdo_zt@ﬁe, A3 S0.3d, .. |

39 (¢ F/!?_-__,_Q_Q/ﬁ)__-__ﬂ/:o_,_&g_%_lﬂ_wd_ggg_,_ize __U_.s.,__q_w_,.qz:z_,_._.-.__u___ﬁ e

1



1 120 S.c++/029, /45 (. Ed. 2Ad 985 (2000)

LY. mmeffective. For falling to. file. x4 notice. of qp/’ev/ );-- e
. FHNl.. Reavons/ and Appellrte. Counsels_also. should have. . . . . . __
. ensored Hhrt tormal pirifen _ovders grarding Buterls ... _.
_and. the . Shetels Meotions. im _Lirmine respectively o . . .. ..

__ tin. the. Statement of _ Tudicial Aetr. o &_“Ef_wem Kegional

| Counse/ states  among other matlers , sl rolings. on pre=trisd __ . .. __.

motionee (R266). %

FN2. Buter Q'Jaf“x _and /n<0P‘fO¥‘°l+&)' /4&_'_'2.114) n Yheir

o entivaby , the mwtrs sedt- forth_ therein s end gubc Yhis

| Fo_his rolings on Yhe respective maotions. This Court focles
___j,ub_ls_ci_efd:b_p_.,fa kevirent oral orders of the Frivl coort Jmon mmemm amemme -
| when  such_ovders are not. redveed 4o . _u_/_e.-_é—_&ly..-.- Strte y.

. 4/;07/?.6/& .

|- . - oF £lling a _motion. o petitir for wirit of mondawmos .

N Procedvre 9. 200 () and _9.600 (o), to_relmguish jurisdickon o the . .
it covrt to reduce lhs respectie oeal ocders to wmiting . Eseobir

e record.  To. reduce its orel pronouncerents o N"‘Cf/tt{.’..e.) e

Court fo._Aafe. Juc(fcmt/ notice. of the Lecord on. 4!’/%7/ o

1 #ﬂW&r— ) Qegmnq/ Couvnsed did not-_make Gny -¢+er1‘ Yo bewe .

Judge. Federico evter any formal wriflen ordexrs with rexpeof -

Fm e ——— ——

Smith )_}"5J S0.2d FOH(Floa Lot DCA 1292). They ave not- _ L
Starte o Sulliven ; 640 . So.24.727 (Flo.2ndDCA {6‘1‘()._...-_.._
S &%___&,z/zm and Shmte v, Bolich y 512 S0.2d 960m.dy . .

N (Fla. 2nd-Dem 1987) ; estvblishes Yrigl covnsel’s . meffectipopess.
Thes fourj" hed, - - e

e ]‘F . trial _court Fails o refuses Jo erder 4 _curtben
. Onder Hthat s meeded for apperl) covwie| hus the Lz_m_g./c, e

_welth _f/:/}__@our-‘(‘. ‘fo.. Compe] Yhe btivl courd to ember .

. n__..__.-.__.SULA _amm . Qt'ck"t'. [ e e e = .

| Assistant. Public. Defender Robert b. Rosen. was _9:;ﬁ_.md32c+lw- He covtd . . __ ..
| 7nd_shovld _j.ﬂkcr_.moxd_.ﬂ(f__@ah*_ﬁ%’:‘:ﬂ/ﬁ’ﬁf o Florida Boles of Agpetlote . . _ . .

Cdve Slode 189 So. 331029 (Fla. 4th 2ft 20(6) (role 2.600 (2) affpess Yhe . . ...
_bried Court fo_ cb_rnf/e—'/b mnisterial fvste before Fhe Frwmsprission of

,-.,égit:ﬁ.,,é'um_éfm; 1'f,.££,.,éﬁﬂ;¢/_é¢7fe ,@gﬁz&,{}_.é/_@. Yoo endere YWt e . .. ...
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— mcoj:&_..ox\_dppgg_/_,/lfmgo_mflc(-&_.J-.‘.. ).
H;enc_eﬂ,_ﬂuk__foun{:i__dgg.)JlﬁzLﬂ&L&u;mﬂL@l.’tmizog Butless
divect-_gppeal covld not-_have been merit bosed . Creo V. Stute,,
643 S0 .24 (06 (Fla. lst DA (994 ) ( Oral orders are. . not-sppesleble.
because. %Q?J&‘mtﬂ_m&dek&é).a_&fmmb en o’»__e;_g_v-_%b,w

procedorl defqua‘__.jﬂ)mmg“emjuﬂwﬂéyﬁﬁ%a&d_ﬁumdﬁ-
In_Agpellants. Pro sz Initial Briek, he raised numerovs
3

m-e.rf #a‘t;,a_u} l35 /RS o

FN3.-o Butler adopts ond incorporates herein, in
v&hei;_exd:ﬁ:e:t«,_ _all the. matters and. 4’-3umm+} SeA Lorth
i Bitler’s pro se _lnitivl Brief 3. 1d_reguest i
Henorable Covvit to fabe judicield neotice of some.
For. iostance , in_lssve TZ. ) Appellont olleged vhe Yzl
Court_degrived him af. o _importial Liibunal becavie ot e
Janusrg._ 6y 2007, stwnd_govr grovnd_bearing., Judge Federica
~ ujg,c.amﬂ’:héu."/fo_bsz/./};__&ﬂé&M_%p_ﬁrgv_iuﬁ@#‘fhe_ﬂq&kwcm.ss =
esxamingtion. and _elicMed adprissions Frorm Buller n_eflordt
-__.._.._______._.fa_ﬂﬁjbfw%@fﬁsﬁd_/_';_"fulf;Ylfbj__ﬂe[r__ablfﬁsx_éz}ah Yo _bawe
Oaﬁmﬁqudw%dp_zécl&aﬂﬁkﬂem&.;ﬁ?ﬁauth_iﬁeb&_z}_ﬂaﬂ_
e ] _e_w‘_den*#&):«?,_hé_uxdg_&ﬂ._o_r_;_{gcmmb_s_eem}g- shapnd._cour_grovnd. /om =
vk, . JefRerson V. Stote , 244 So. 3d (019,027, Fla.Pnd
DA 2018), And Judge Federico duped My-.. Buter jnho_te=
Vfe_v_J:LVlaM-LhL__\u\_cle.Q_w.::k\_f.x_'IZg{:e‘Q:(ﬂ'y_c_BmJ.Y.H_w.l:\a.mw_;zu.t[aw:fzedh(
'F‘ILSE‘!.[L’__.C_\E{LM:&A__BJHOLLMA_‘LA.QQ’.EE&-;A__&&V!.\X.&LE%CYJOA-i%-l———‘tiﬁ{:lfmwm__.____
om_the \ideo . However H_abrence of a. Lormal_vovten denis!
orvdec with vespect to the tvinl judge’s orsl promouncement:
effectively vemdered Hhe jodge’s partialiby i1 Yhese regords

harmless_eveors, and Jor unveviewable. .

o I hensyse. _q_aﬁ_:.%z(‘JZmyg:t:?_L‘Z _5_9,/_7_)_‘_},0_7:_7__,£t1§7.l.)._3__(_1_d9£-

Fedevico _agan depirted feom his nevteel position and_svggyested
— +o féemf?_@.Sﬁgs/_ﬁatw:évagkc__tq motion in_limine._precliding Buler

o From ‘/ej.'/:t‘_ﬁtz_Zzzg before 4114,__5_0)::?_:9\_1&1!).-81‘}:__12_ZP__.\LL‘c{e.c?__QXZ&&uc.e,
L-u&___bz,m__éaczl:o_tulmami/_o.m&_&&i_-mmwxl}g_j};&#xzo_lmf_d;é;
e} ML Clagpim an__had done towards_ Butler which couvsed Butler
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+o. ressondbly balitve he was lawllly justified vsing the $orce
he did n self-defense. : _
 Aowerer, nelther oF Bu'Hu-:' o'p/oznkJ onJu—'/wk Fny
effort o have Judye Federico remder formal wovilen orders .
gravibing ¢he Stake’s motion thereby Foreclosing. gn,..go,od&‘z‘c L .
rerens of . +his lssue . S e

in lssye YT, Butler cant‘tndl—d 7%4»'/"‘(4'/ covrdt ev—reé N

denying his motion slo dismiss based on Fvtutory immuntty.-. .

| 7%e stote failed to preperly avthertrcrte sthe DVP ev.dence. ... . .
Fhey solely relied ovr. And pf/w(y 8)—4&7’: ﬁﬁ‘*l;—nnhy._wq}_ e e

based oin hadmissihle festimonial . Iseqv-';qtvq —— e

The Hvial covrt arally granted. Botler’s motion 1» limie
Pl"ﬂ—dvlmj the deputias From YestlBjing 95 to_any statements .
Yo Them by the aleged wictim. But- becwore apporrted commsels
did ot ensvie Fhrt Judge Fedevico ‘Fo.\-mq(lti.. entered wrttlem.. .
ov<hers Granting Botlers imotion nlimine . and denging. his...
melion To. di3miss basred on ..X(O’z‘uﬁw.f;nmum'#szy'/«} Covrt. ..

deid not review. Hhiy issve . o B

Appellents NOU ) NN ; XIT, X ovd XYy ol bewr the . sewre
procedovral jrflrmity by wirtue of Judge Fedevizo’s frfforeto. . . ...
have . evetered Jony Formal wriken . ovders denging ap\A/m-__gkqw(-[u\.),.,. e
Fhe respectivr motions which Formed Vhe basis Jor these dppellate. ... ... .

. /,s,.s'cre..sc e . . . . e e el .

Moveover, A?ed\dw't s ‘nal-:l- +o due process. o’P dow uynder . .
Hhe Fourteenth Amendmont o He Unbed Stabes Consbotion cods. .. ... ...
weolgted é:z this Coorts fallove  Ho_sva spante hne dfforded _  _

| Butler o epfor&-a-m?ﬁ Yo have preperly. supplamented the veeovd . __

with the essentivl wiriten otders. Floridy Lule of Appedfete ., .. .. . __

Lrocedure A.300 (F)C2) o Queens V. State , 577 Se. 33” :

NCFtae 154 DR ATV D llj__E.ng_;(_Y._ﬁé: 386 So. 24 1314

(Fiy. Sth 06/4/990). e - . B -
Cohse@uen-f/«y ) 7(:90— %efc i—MJoﬁrf_).guf/er re,s/?ec*/ﬁ,//? /’0/5' .
fortih he s entitled 4o 9 belated opror%uw’r? do_supplement- | o

Fhe tecord. onv Appesl with the tequird wiritben ordercs on.. .



_O_tda_dir:u%fms_:ﬂ&L_iV:fy_L_cov.n:i:_:f'o._._ﬁnﬂt.ﬂ&m.l_”.orj&m .

Junvary 6,201, ovder denying motion_te_dismiss_besed_on

fm&)ﬁr—’__lb:muhz{(f;}#_jmtlf._‘_,@f;?_,,Q_fdzk_swltb})g.ﬁ_:eﬁ ndrt}

nation_in //;m.r.:_c_;,_‘C,__;Emu*my_é;A;LOJJ)_OLJQ;_dfming__.ﬁﬁJ:c_:Izo have

b.lf_e.ﬁ’__Etﬁ%_mlﬁp.w*ji&*).L‘EL&A#&.*’.JM"‘&fSJ\(D.S_:,_JJ__EMud ry /7, 2017,

order deny an_bife.ndg_t_«iis__jhir:&._m_o_ﬁon_fv_dz's@u_g.//_‘@,.:, L. JAnvsry

L2, 2007, a_tzdu_:Agmnﬁlngwﬁ&zir_m&}_aL@&h(h;_'&“anu.u:,a 17,

2007, _axdzr_de_uviug_dmdg_ﬁmqm{_:/mg}_l_zé;_é::ac{zka“me%

'Fn_k.'ﬁ.c_d‘yjcg__i:bff_tuﬁf/_‘abjw;_g:h:{;nuahcf_éz)AO_Ll,_Oﬂw_M .Zey_deﬁn ce

motivn_and_renened. smotion tor judyment_of_qcpuithel s, ond b March

@&el_z_aw_wzy._meﬁfo,,_:lo_d/.}chqugg-.copm¢.L‘,,,:‘_:_A/a.\czmbg\~

Q R0/6, ovder denying imotion for renewed Melson hesring.

LP4
ENY. Regionsl Counsel Lardo_dlso_tendered ineffective ass-

dstance , in Failing tp_obtain o ruling on Butlers_ Tonyaey

Ity 2077, rootion for _rehesring. prior fo £ing. the Motice

of ﬂ{)faav/_,.gn_iﬁe,,.fvgé_zﬂjébm_t& A

Butler olse reguests on gppointment of competont counse] ond_«

proper_review ok his issves i Lovrt did mot hve jorisdickion over

Jay#‘tb:éue.__o&u:lm_!ﬂk_aﬂurz}ﬂeu_mdu-x .
' Res ?er'f:a ”Y submitfed

David A Butler, pre se

CERVIFICATE OF SERVICE

I CeRTIFY that a copy. of %ei&;egglng_hgmbgn Ser! v_@.&y.u. S. Marl +a

Hhe OffTce of tha A'H’orne! General, '[g_mra. FL 33607, this .

David A. Butler

nzos3¢, Ci-inL

Gulifc. 1.

WewahitehKa, FL 32465

QATH

Under the penaldy of perjury, I swear that the foredqoing facts and
1 ! agoing

_m,w,__ﬂma.’"t"s are true an& correc +0

bavid A. Butler, pro se




IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
SECOND DISTRICT, POST OFFICE BOX 327, LAKELAND, FL 33802-0327

November 04, 2020

'CASE NO 2017-1429
LT No. 16:08234-CF

DAVID ARMONDO BUTLER V. STATE OF FLORIDA

Aopellant/,Petitioher(s), ' L T Appell,ee_/ Res'pondent(s). :

'BY ORDER OF THE COURT: -

Appellant's "motion for recall of mandate and motion for belated order to compel -~ -

trial court to file written orders of denial on all pre-trial, trial and post-trial motions and
order dlrectmg lower clerk to supplement record on appeal thereW|th" is stncken as
unauthorized. -~ :

I HEREBY CERTIFY that the foregoing is a true copy of the origlnal court order.-

- Served: N L
ATTORNEY GENERAL, TAMPA . DONNA S. KOCH, AA.G.
DAVID ARMONDO BUTLER | KEN BURKE, CLERK.
ks

M‘Eﬁ«w&ffa

‘Mary Eizabeth Kuenzel E
Clerk . -

APPENDIY A



