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IN THE

SUPREME COURT OF THE UNITED STATES

Davip ARmANbO BUTLER — PETITIONER
(Your Name) '

VS,

STATE OF FLORIDA — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO

SegcoND DISTRICT COURT OF APPEAL OF FLORIDA
(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

Navid A. Bubler bcNo. 112034
(Your Name)

Gulf C. 1.

500 IKe Steele R4,

(Address)

WersahifehKa , FL 32465
(City, State, Zip Code)

{(Phone Number)



QUESTION(S) PRESENTED

LWHETHER THE FLORIDA DISTRICT COURT OF APPEAL DENIED THE PeviTioNgR
DUE PROCESS IN FAILING TO GRANT HIM A BIRECT APPEAL ON THE MERITS BY

VIRTUE OF THE TRIAL COURT's FAILURE TO ENTER A WRITTEN DENIAL ORDER T



LIST OF PARTIES

‘B All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

f ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ' ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States distriet court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

(M For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix .8 __ to the petition and is

[ ] reported at ; O,

[ 1 has been designated for publication but is not yet reported; or,
14 is unpublished.

The opinion of the _Se<ond Pisfrict Cour} of Appead court
appears at Appendix A tothe petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix __ .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
. to and including (date) on (date)
in Application No. A . ‘

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

M For cases from state courts:

The date on which the highest state court decided my case was _!- 4~ 20
A copy of that decision appears at Appendix _A

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Armendment X1V to the United States Constitution 5“q(°n+e¢5 +Hhat "o Stateas
shall deprive any person of Iite, liberty or property, without due process of law,



STATEMENT OF THE CASE ) )
The Florida Constitution Frov‘u?e,s the Pefitioner the "‘3“' to a direct a?l’e’“"
Here, Butler d;rec“)/ “PP“’"“D to the Second District Court o(’APPzaf of Flerida,

Ye trial court’s denial of his motion o dismiss based on statutory immunity. he had
urjuzcﬁ on appea.' that the order was not 5uPFo.—\°¢J br comre.#ew* and substantial
e,vfde.nae‘; and was based on a violation of his Sixth Amendment r';jlo{'{'oconﬂ-on{‘a.-»
+ion,

However, +he appellate court 214 not reach the merits of +these claims of error because

the trial court 4id not enter formal writhen orders, and per curiam affirmed.

Butler soujhf a belated OPPor"}'un”‘r +o supplement the appeliate record wWith the re-
quisite wr'iften orders. His motion was dismissed. Florida Suprema Courf denied review

in J“’{ of Z01p, Petitioner and John Chapman,; whom were both inmates in +e Pinellas
C.ouwfy J'A‘ll,srxf info a riahf. Butler was chqrjai) with aajr‘avd&ed ba.’H'e.r-y, Prior 4o trial,

Buter {Gled a pro se motion 4o dismiss based on 9{a+u+ory 'lmmuh“r. The $rial court
held a he.a.r?ng on the modign ‘Jamuq.rr e, zor17.

Prior to the G%"‘e"w’“e"f; the trial court 3ran+¢.co Butlers mqu&s}o-}kd the State be

prec luded £ om adduc'.’nj any testinmonial evidence from +he ;hv¢54;5a4.;n9 deputies as fo

how Ml'. Cha LEY-1] Sds*a:ncd i oy : . . Ch . .
ground h""'r”j or af the h’.m':‘s imjuries, Mr Chapman did not testify at +he shn&You.-

A+;:h:farm.j' Petitioner testified #hat Mr. Chapman had proveked +he fight and he.
w:? N + Nk ""'“'”ff. On cross“"‘m;nq.‘f‘;on. the State attempied +o h J
? Af"ufa. e to the introduction of a f’“"'POt‘{'z:P video of the £ ij’ . ave Pt
fjﬁ* - j:“hfp . o authentication. Tie tial court allowed He. vidos rl:ﬁsecp oL

+F y , . . X ‘
'e:*:"y;" ‘ V‘. so1 deried Buﬂ&: s motion 4o dtsmiss.orqmﬁ The tria) ; W—iy’mg
to diam ral written orders granting the definse motion in liding oy demyng ety
12mISS, ) ’ in g thewotion
On F'zmr}' review, Butler raised as reversible error, that the +rial court erred in pe-

‘l "’:Oh er

'Y.‘"j on tha State's video evidence because (1) it was not au.}-A&n{»;aa{.ecp‘ hence in-

admissible | (2)it was based on inadmissible hearsay in violation of his Sixth
Amendment right 4o confiontation of witnasses in violation of +he 4rial courds
in limine order ; and (3) it was admitted d-ur:nj the defense's case-in-chief) and
therefore, covld not be used by the State in me”hj its .e,v;o:Oen-}'.;a,-r burden. !
FNI. Butler raised other meritorious jssues which Florida

di& not reach the merits of because Of the £ai lure of

the trial court 4o have enfered for maf written orders.

Florida per curiam affirmed the “PP“‘[ without an opinion.
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REASONS FOR GRANTING THE PET’TlON
The Florida appellate @our would have been constrained to order that Butter kn
d‘rs‘:‘ﬂarje&. But because e trial court did not enter a written order of denfial, it 4id
not have jurisdiction fo review the error. Fetitioner asserts that the rule in question

iz ar-fo's'l’ra,rf, unfair and violative of the Federal bue Process Clause.

In Eviths v. Lucey, 42 U.S. 387, 291£1985), His Court stated:

" R&sfonaenf has ﬁr the qu{' Seven Yoars un5u=‘c€.§5(u ﬂx Fursue& e,var'y avenue
open fo him "t" effort Yo obtain a ruling on the merits of his appeal and to prove
that his conviction was unlawful.. .

‘ I a $\°¢..+¢ ‘hqs‘cr‘-ed'ed appellate courts as an 'm{c.aral Par* Of Hhe s e systemfor
F,nqﬂr qd)udtcahn’ the juiH’ or innocence of a defon l

deciding appeals must comport with . '

_ d
of the Constitution, " rands of e bue fro
The ‘nclusion O‘FWI’;ﬂ'eh or‘ck.rS memorializin

’ He oraf orders r
thterest, The rule jn question onl J enderedy advances no state

y ctreates an unwary procedural trap wkemby a trial court can
- ~ r_ev:cw; 3“ K;Gl‘) V. 5”“* N 2
(Fia.-24 bca zozo*p(:prje A+Kinson concun—rinj Opinion ),ez
1+ also elevates the Stafe's authority +o deny a merit-based direct appeal above the
Substantive rights of its citizens. Here, Butler asserted his right, and showed bi
erfitlement; to statutory immunity)in a hearing at the expense of the public, Then fook
' . Q
an appeal as a matter of njhf, but has been denied a ru’:nj on the merits of Yo issue,
because under Florida's procedures, the written £led transcript of the trial court’s oral
denial order, somehow does hot present a suffcient appellate record upen which to do

insufate his ruh'njs from plena

©20 Fla. App. LEXIS 8129

J-:usflcgn . .

Then to the extent, He trial judge did not ’”-rﬂ:rm its minrsterial duly inentaring a
writen order of denial, the qqu‘HO" of due process begs ansmr:nj why and how his
derilection of duty shouid prejudice Petitioner's direct appeal ";9"'*5? Especially,
9iven that Pehitioner has diligently attempted to assert his state and federal rights.

Mindful that this Court exercises its cerfiorari yurisdiction 5?“”"3’)1' and hes urhe!«f
coursﬂess and w*o.% cases based on procedural defaults, this Court should grant this
writ becoguse Floridq's “&n.ta' of a merit-based direct QPPeq, = on ameritorious

1‘55 ue 15 ar by h«ar’t’.

F‘Nz. SQMC- JU&F l;nvo’V'QJ lner'-e.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

X200,

Date: _Apif 2, 202]




