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Troy Arand, #4475737
MPEY/Spruce-1

La. Stafe Penitentiary
Angola, LA 70712

Odlober 2, 2020
(Date)

Clerk of Coudt,

24" Fadicial District Court
PO.Box 10

Gretna, LA 70054

RE: Irgy drnaud v, Darrel Vinngs, Warden, No. 11-721 "E*; On Application for Post-

Conviction Relief
Dear Clerk:
Enclosed is an Original of my pro s pleadings, to wit:
1. Uniform Application for Post-Conviction Relief:
2. Meiaorandum of Law in Support;
3 Mation Requesting Evidentiary Hearing and Appointment of Counsel, w/Order;
4. Petition for Wit of Habeas Corpus Ad Testificandum, w/Order;
3. Motion to Compel Answer, w/Order,

Trespectfully ask that you please file swne in the docket of the above referenced erim inal matter
for judicial consideration and disposition.

Additionally enclosed is another copy of this cover letter that I respectfilly ask that you please
“file/date” stamp and return to me.

This matter is iz form panperis.

Regpeotfully,

Troy Arnand
Tafdec £304580
Enclosures {6)

Ce: wlencl Distridt Altorney, Jefferson Parish



INTHE
24™ JUDICIAL DISTRICT COURT
PARISH OF JEFFERSON
STATE OF LOUISIANA

DOCKET NUMBER: 11-721 "E"

TROY ARNAUD
Petitioner

Versas
DARREL VARNNOY, Warden

La. State Penitentiary
Respondent

APPLICATION FOR POST-CONVICTION RELIEF

BRIEF FILED ON BEHALF OF
Troy Arnaud - PETITIONER

Done this 9% day of Getober, 2020.

RESFECTFULLY SUBMITTED
TROY ARNAUD #475737
MPEY/SPRUCE-1
LA STATE PENITENTIARY
ANGOLA, LA 70712
CRIMINAL PROCEEDING
PREPARER BE

Darid Constance 7304580 Cffeuder Counsel Subgituts [T
Mzin Prison Legal Aid CfTice
Crinninel Litigatdon Teame
La, State Penltentiary
Angols, L4 70712



EQUENT UNIFORM APPLICATION FOR
POSTCONVICTION RELIEF

Plzase review La. C. Cr. P Arts. 924--930.9 for the correct procedure for filine an ayplicau‘im’ for
postconviction relief. This form does not modify the law or requirements as staied in those articlcs.

For the Time Limitations for {iling this application, please see Louisiana Code of Criminal Procedure (La.
C. €t P) An. 930.81A). which states in part that *No application for post-conviction relief, including
applications which seek an out-of-time appeal, shall be considered ifitis filed more than fwo years after
the judgment of conviction and sentence has become final under the provisions of Articlz 914 ar 922 . »

SECOND OR SUBSEQUENT UNIFORM APPLICATION INSTRUCTIONS—READ
CAREFULLY

If this is wot your First Application for postconviction relief, please carefully review all of the following
mstructions:

1. In accordance with La. C. Cr. P Art. 930.4(D) or (E}. you are entitled to file one application for
posteoiviction reliet after your conviction has become final snd within the time limits provided in
Ta C Cr P A 9308,

2. If you ate attempting to file a sccond or subsequent application, you wust use this form and
Justify your right to file a second or subsequent application in sccordance withLa €. Cr. P
Arts. 930.4 and 930.8. If vou fuil to use this form, your application may be automnati cally
dismdssed by the Court.

GENERAL INSTRUCTIONS—READ CAREFULLY
In addition to the above instructions, please carefully review all of the following instructions:

i You must use thiv form o the District Court will not consider your application. Tids could
affect your ability to seek relisf in accordance with the time limits ectablished in La. €. Cr. P
Art. 930 8. Therefore. you must use this form or justify your failure to do within the pestconviction
tims limits,

2. This spplication must be clearly written or typed. signed by vou or your atiomey, and sworn to
befoere & notary public of institutional officer suthorized to sdminister an oath. Any falsc statement
of a material fact may serve as the basis for criminal prosceution. Answer quostions concisely in
the preper space on the form. You may attach additi o pages statiog the facts that siuppert your
claime for relief. No lengthy citations of antherities or lzgal arguments are necessary,

3. When the application is completed, you must file the aviginal application in ihe District Conrt
for the Parish inwhich you were convicted and tentenced, and youmust also send a copy to the
State.

4 You must raise &l claime for relief arising out of 2 single trial or guilty plea in one application.

3. You are only cutitled to file an appiication for postconviction refief to chalienge 1 habitual

offender adjudication or senrtence within very limited droaumstances. In most €ases, you can
only chailenge a habitusl offender adjudication or sentence in appesl.

REQUIRED ATTACHMENTS

A copy of the Louisiana Uniform Commitment Order of conviction and sentence must be attached fo
the application GF it is available), or the application must allege that it 15 wavailable.

You must attach 2 copy of any judgment by any court regarding prior posiconviction applications, or this
application may be dismissed by the district coust. If you are unabie to provide any judgments, please
explain why.

Date of this Application:  {16/9/2020 Name of Applicant: Troy Ainsud
DOC Number; 475737 Place of Confinement: {La. State Pen.
District Court Case . i rtine

Number: 1-721 Parish of Conviction: Jefferson
Name of Trial Judge: Jobm J. Molaison, Jr.

Offense(s) for which you were couvicted:

Second Degree Murdey

Do any ef the convictions involves a sex offense or a human tratficking related offense where the
victim was a ninot under the age of cighteen years (see La R 8. 46:1842(1.1) aud 46:1844(W)(2))?

Yes [}
No X}

Papelof4




Date of Conviction: 4/17/12 Cenviction by: GuliyFlon) Triatby Juty [¥]
oot B G [Chack One] Trial by Judge ]

Date of Sentencing: 43012 Sentence Life w/o benefits

Name of Counsel who represented you at the time of

trial, sentence and / or conviction: Tracy G. Sheppard

Multiple Otfender Proceeding: [ Check One] Yez (] No{l

Ifyes, answer both of the following questions:

Pled {} Adjudicated ro be g Muitiple Offender {i

Result of Proceeding: [Check Onel . ]
Adjudicated No Bit [}

Seatence on Mutiiple Offender Bill:

Name ¢f Counsal who represented you on

appeal:

Appeal of conviction and .

sentence: [Check Onel Yes [X] No ] Appelfate Case # 12-899
Appeal of Muitipie Biii: S

[Check One] Yes {] No {] Appellate Caxe #

Writ 1o L ouisiana Suprems Supreme Conrt Cass

Court: [Check One] Yes [X] Ko} # 2013-1985
Action by Supreme Court: e o f A

[Check if Applicable] Granted [] Denied [X] {0 of Action 321514
Rehearing to Supreme Court: o

{Check if A pplicable] Granted ] Denied ] [1Me o Action i

PRIOR APPLICATIONS INSTRUCTIONS—READ CAREF ULLY
Please provide a list of all prior applications for postconviction relief filed by you or on your behaifin
connection with tic judgtuent of conviction and sentence challenged in this apglication. If you have filed more |
than twa prior applications, provide the information for cach additionat application on 2 separats shoet, of papsr.

District Court Case

. 1-7 i C iction: fers
Number 11-721 Parish of Conviction Tefferson

Date of Filing: 713414 Is this the same case challenged in this application?

{Check Ome] Yes [X]No ]

1. Insufficient evidence;

2. M. Arnaud was dewied the right to testify;

Claiins Raised: |3~ Meffective assistance of counsel;

4. The use ol non-unanitnous jury verdicts is unconstitutional.

{Use Additional Sheet if N seessaryl

Date of 271015

Was refief granted or denied? [Check Onz] | Yes[] No X} Dispesifion:

Did you receive an evidendiary
hearing? [Cheek Onel

Did you file a wiit te the Cowmt

Yell NoIXL | o6 4 ppeat” [Check One)

Yes {X]No []

Which Circit? {Check Onel HI 21} 3{) 45 spx) Appsllate Casc #; 11-721
Soughn writ o Granied [} Desied ) [21PReMe Coust

Louisiana Suprame Not Sought [] i

Court? {Check Onej | °"e Date of Ruling 3r24/16
Distriet Comnt Case . N

Number Parish of Conviction:

Date of Filing: |/ ! It fds the same case challenged in thic application? Yes ] Ne (]
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[Check One]

]

Clains Raised: {3
4,

[Use Additional Sheet if Necessary]

ag tali o SETWCI g e g s Date of ’ /
Was telief grauted ov demied? [Check One] | Yes [ Wo{) Disposition: — e
Did yourmceive an evidentiary . Didyou file a writto the Court | . . .
hearing? {Check One] Yes[] Nei] of Appeal? [Clieck One]} Yes [} Nof]
Which Circuit? {Check One] | M1 200 301 401 501 | A ppettate Case #:
4y |Supreme
Sought writ to Granted [} Denied {) (,‘;i’;eg Coutt
Louisians Supreme {4, .o =
Coutt? {Check One] Not Sought ] Drate of Ruiing ! /

CLAIMS FOR RELIEF INSTRUCTIONS—READ CAREFULLY

You munst indude in this spplication all slowahle dakms relating 1o this conviction. If you do not, you may
be barred from presenting addidonal claims at a later date. Sec La. C. Cr. B Art. 930.4. You must state facts
upon which your claims are based. Do ot just set sut conclusions.

Fiease refer 1o La, . Cr. B Ar. 930.3 (Grounds), which reads:

“If the petitionsr is in custody after semence for conviction for an offense, retief shall be rramed
only on the following grounds:

{1) The conviction was obtained in viclation of the constitittion of the United States o7 the state of
Louisiana;

{2} The cowt cxcecded its jwisdiction;

(3) the conviction or rentence subjected him to double leopardy;

{4) The limitatios on the institution of prosecution had expired;

(£} The stamt creating the offense for which he was convicted and sentenesd is uncenstitational;
or

(6) The conviction or seotence constitute the cx post facte application of law in violation of the
constitution of the United States or the state of Lowisizng,

(7) The results of DNA testing performed pursuant to &n application graned under Asticle 926.1
proves by clear and convincing evidence that the petitioner is factually innocent of the crime for
which he was convicted”

Using a separate sheet of paper, provide the foliowing information as it relates to daims availshle
under La. C. Cr. P. Art. 934.3.

For each claim:

(A You must state your claim, the gromnd on which it iz based wader La, C. Cr P A 230.3, and the facts
that soppott vour claim,

(®B) Hthere are witnesses who could testify in support of your claim, you wust list their nsmes and cunvent
addresses. If you cannot do so, cxplain why.

{C} If you fuiled to raise tids claim in the wial court prior to conviciion or on appeal, vou mmst explain why.
This is your opportunity to stats reasens for your filurs bafors the court considers dismissing the spplication
in accordance with La C. Cr. P A 930.4¢F).

In the following space, provide a brief summary of the reasons why vou arc legally entitled to file a sccond
or subsequent application. If vou fail to justity vonr right fo file a second or subsequent application in
accordance with La. C. Cr. P Arts. 930.4 and 930.8, your application muy be automatically dismissed. Mr.
Arnaud was convicted by a non-unanimous Jury verdict, The Ramwos case must be ruled refroactive.

Wheiclore, Applicant prays that the Court grant Applicant relief to which he / she nigy be entitled.

10902620
{Day / Month / Year] [Signature of Applicant or Applicant’s Ariorney)
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AFFIDAVIT

STATE OF LOUISIANA

PARISH OF WEST FELICIANA

Troy Amand #475737, [Name of Applicant], being first duly sworn says that he / she has read the application
for posiconvi ction relief and swears or affirmis that all of the infornstion therein is true and correct,

SWORN TO AND SUBSCRIBED before
{Signamre of Applicant] me this day of L20 .

NOTARY or person suthoiized to administer oath

Case Name: JUDGMENT 2ase Number:
[May be used by the Courtin Licu of or in
addition to written reasons)

Considering the forcgeing Application for Pestconviction Relief. this Honorabie Court hereby:

DENIES this application in accordance with La, €. CL. P, A,
26(E) ] 928 [} 529 [} 936.4 {] or $30.8 {}, or

ORDERS that the Applicant show cause in writing on or hefore the day of .20 why the
application should not be dismizsed in sccordance with La. €. Cr P Art

926(E) {] 925 {} 929 ] 930.4 [ or 930.8 {]. ot
ORDERS that the State be required to Sle a response to this application on or befors the day of
L 20 .

Signedin __ » Loud siana, this day of , 20

JUDGE
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TROY ARNAUD 24™ JUDICIAL DISTRICT COURT

VERSUS NO: 11-721 "E" PARISH OF JEFFERSON
DARREL VANNOY, Warden STATE OF LOUISIANA
La State Penitentiory

FILED:

CLERK OF COURT

MEMORANDUM IN SUPPORT OF APPLICATION
FOR POST-CONVICTION RELIEF

MAY IT PLEASE THE COURT:

NOW INTO COURT COMES, Troy Amaud, P Se Potitioner, whose conviction was
obtained in vialation of the Fowth, Fifik, Sixth, Eightl and Fourteenth Amendments of the United
States Constitution and Article I, §§ 1, 2, 3,13, 16, 17, 12, 20, 22 aud 24 of the Louisiana Cone itution
of 1974, respectfully presents this “Memnorandum of Law in Support,” of which hie incorporates imto
and makes a pat of hiz Uniforms Application for Post-Conviction Reliel Furthermore, after due and
proper consideration of the merits herein and the argument presentad, Mr. Armaud respectfully moves
this Honorable Courl to grant him Post-Convictian Relief, and sef aside h.is emrent conviction and
sentence for the reasons etablished herein.

NOTICE OF PRO-SE FILING

Mr. Amand requests that this Honorable Court view these Claims in accordance with the rulings

of Hoines v. Kerner, 404 U.S. 518, 92 5.Ct. 594, 30 L.Ed2d 652 (1972); State v, Sdeak, 387 So.2d

1108 {La. 1380)(Pro-se petitioner not held to same stringsnt dandards as 4 trained fawyer), Siate v

Egana, 771 So0.2d 638 (La. 2000)(less stringant standards than formal pleadings filed by lawyers). Mr.
Arnand is a lagman of the law and antrained in the ways of filings and proceadings of formal pleadings
i this Court.

JURISDICTION

Jurisdiction is proper in this Honorable Court pwsuant to Louisiana Constitution of 1874, Art. 1

§19,22 and Art. V § 2,16, La C.CP. Asts. 924 and 930.8 (A)(1).

FACTS OF THE CASE
Mr. Amand was convided of one Count of Second Degree Murder, a violation of LSA-R.S.

1
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14:30.1 by a non-unanimous jury (10-2)(See: Exhibit).! Mr. Amaud has previously filed for Posi-
Conviction Relief, but due to “new ruling” by the United States Supreme Court in Bamos v, Lowisiana,
he is now filing this pleading, requesting retroactive application of the unconstitutionality of non-
unanimous jury verdiets.
CLAIM FOR RELIEF
CLAIMNO. 1

The ase of the non-unanimous jury verdict is unconstitational.

CLAIMS FOR RELIEF

Non-unanimous jury verdict convicted Mr. Arnaud of Sccond Degree Murder, in
violation of his Sixth and Fourteenth Amendment rights.

A. My. Arnaund has & non-unanimeus jury conviction
Article T, § 17(A) of the Louisiana Constitution of 1974, and La.C.CL.P. Arl. 782 at the time of

Mr. Arnaud's offense and conviction sllowed for non-unanimous jury verdicts for his offense.

The current version of these provisions of the Louisiana Constitution and the Code of Criminal
Procedure c-anu'nues to allow for non-unanimouns jury verdiels in non-capital cases for offenses that
were commilted priovto Jumuary 1, 26192

A nor-unanimous jney convicted Mr, Amand of one Count of LSARS, 14301, Second
Degree Murder on April 17, 2012. Specifically, he was convicted by ajury of 10-2. The cowl sentence
him to a life sentence without the benefit of Pamlé, Probation, or Suspension of Sentence.

The United States Supreme Couwrt refors to hfe without the benefit of Frobation, Parole, or

Suspension of Sentence a “virtual” death penally {or even  “virtual life sentence of a life seatence).

1 According tothe Rury Polling transcript, Mr. Arnsud hiad 10 vetes for ity of Sevond Degrae Murder, and two vetes for
adt guilty

2 Asticlel, §17(A) of the Louistana Coonstitution states:
Jury triad in oriminal cases. & ariminal case in which the punidimed may be capital shall be tried before a fury
of twelve pernons, all of wham must concur to render a verdict. A case For an offense comunitted prior to
Jenuary 1, 2012, in which the punishenent is necessarily confirernent 4t hard 1ghor shall be tried before g Jury
of twrelve parsons, ten of whesn rust conour to render 4 rerdict, A cage for @ offerge committed o o after
Jarsary 1, 2019, i which the punigheoent is nesessarily confinement. st hard fabor shall be fned befare o jury
of twelve persons, all of whom must conour to render a verdict & cese in which the punishment may be
confinernent withewt hard fabar for mare than six merths shall be tried hefore 2 juy o siz pasens, 2 of
whom must concur to render & verdict The sccused shall have a sight to {Ull voir dire examination of
progpediive jurces and to challenge jurcrs peremptority, The rumber of chellengss shall be fived by low,
Excepl in capital cawes, 1 defendart may knowingly md intelligently waive his right to « toal by fury but oo
Iater thaty forty-five days prior to the trial dats and the waiver shall be inrevocable,

La. Congt. At 1 §17(A),

Article 782 of the Lauisiana Code of Criminal Frocedurs provides, in pertinent part:
A cse inwhich punighment may be capital shall be tried by a Jury of tweive jurors, all of whonn must concur
to rander g verdict 4 cese for ;0 offense committed pricr to Famary 1, 2019, in whidh punishpient is
necessarily confinament at hard labor shall be tied by a suty sonposed of trelve jurars, ten of wham nust
concwr to render & verdict. A case for an offense comrnitted on or after Jarmwary 1, 2019, in which the
punighment i necessarily of haed labor shall he tried before 3 Jury of twelye persans, all of whom must conaur
wrender a verdich A case in which the punishment may be confinement a hard lbor shall be tied by a jury
composed of s jurors, alf of wharn must conaur to render g verdiat,

La.C.0rlr Art 782083,
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Simply put, Mr. Arnaud was still sentenced to a “death” penally with a non-unanim s verdid when he
was sentenced to serve a life sentence without the bemefit of Parole, Probation, or Suspension of
Sentence. In Graken v, Florida, 560 U.S. 48, 150 S.C1. 2611, 176 LEA.2d 825 {2010), and Miller v,
Alabapse, 132 S.Ct. 2455, 183 L.Ed.2d 407 {2012}, the United States Suprane Cowt addessed the
issue of “likening” a life sentence to the “death” penalty for juveniles. However, it must be stated that if
this sentence is 2 “death” penalty for a juvenile, then it must also be 2 “death” penalty for an adult who
is sentenced to life imprisonment without the benefit of Probation, Parole, or Suspension of Sentence.
Mr. Arnaud sentenced to such a harsh sentence when the actual perpetrator of the crimee had received a
lesser sentence.

This Court should note that a life sentence (o o “virtual life sentence™) in the State of Lounisiana
iz similar to that of a death penalty, as an offender is meticulously gnarantead that he will NEVER see
the light of day as a free man, and is virtually sentanced to die in incarceration. Alihough the State may
znbmit the fad that Mr Amaud may apply for a Pardon in twenty years, it should be noted that
offenders sentenced {o death are also able to apply for a Pardon. Hence, showinyg that this life santence
ig really a “Virtual Death Penalty,” or “Death by Incarceration.” This is an unconstitutional sentence
considering the fact that he was convicted with a non-unanimcus Jury verdiet, and that Mr. Arnand was
sentenced to a “virtual death penalty” without the benafit of 2 unasimous Juiy verdict.

Only one other state allows for non-unanim ous Jjusy verdicts, Oregon. In dpodaca v. Oregen,

406 U.S. 404 (1972}, the Supreme Court upheld Oregon's provision for non-inaninnous jury verdicts in
criminal cases. A plurality of the Supreme Court found that, while the Sixth Amendmerd of the United
States Constitution requires jury wnanimity for a verdict, this mandate did net apply o dates becanse
the right was not incorporated via the Fourteenth Amendment Due Process Clause.

However, one fact of Oregon's non-unzaniimous jury verdic whick is different from that Law i
Louisians, is the fact that, in the event of 2 non-unanim ous verdict, the defendant can not be subjected
to life imprisonm ent without the benefit of Probation, Parole, or Suspension of Samtence.

To the extent, this Court requires additional proof of Mr. Arnsud's nos-unam im oug jury verdict,
Mr. Amaud seeks an evidentiary heaing with the Clerk of Court in Jefferson Parish, P.O. Box 1991,
Baton Rouge, LA 70821. To support Mi. Amand's Application for Post-Conviction Relief, Mr Amaud

also relies on the ruling in State v. Maxie, No. 13-Cr-07255, 11" JDC, and the Ramos v. Louisiana

Amicus by the Innocent Project New Orleans.

B. non-unanimons jury convictions violate the Sixth and Fourteenth Amendments.
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On vhat ground would aiy oie hav ¢ us leave My, Ramos in prison for the rest of liis
life? Not a single Member of this Court is prepared to say Lenisiana secured his
convidivne constitutionally unde the Sixeh Amendnient. No one Before as suggests
that the crror was harmliess, Loxisona does agt daim precedent commands an
affirmance. In the end, the best anyone can seem to muster against Mr. Ramas is tha,
if we dored to admit in Kis case what we all Jnow to Be true about the Siah
Arendnient. we might have to say the same in somee others. But where 5 there jusice
in that? Evay judge must learn to live with the fad ke or she will make some
mistakes; It comres with the territery. But it &5 something else entirely to perpetuate
samcthing we all know to be wrong because we fear the conseguences af being right

Rameosy, Louisiana, 590 T8, __, _ (2020)(plurality opinienXslip op., at 26).

The United States Supreme Cowt decided Ramos », Louisiana, on April 20, 2020. In that case,
Evangelisto Ramos faced a charge of Secand Degree Murder, for which ke muintained hix innocence

and invoked his right to a juy trisl. Ramas v, Lowsiana, 550 US. , {2020)(slip op., a 1).

During that trial, two jurars believed that the State of Louisiana had failed Lo preve Mr. Ramos’ guilt
beygnd a reasonable doubt. 72 The two jurers voted to acquit. 7d

The courts in 48 stales would have acquitted Mr. Ram os in this circumstance; bat in Lowisimia ~
where the law allowed 10-2 md 11-1 non-unanimous Jwy conviclions — Mr Ramow recaived a life
sentence, without the possibility of parole. Iid.

In addition {o being inconsistent with the vast majority of criminal procedurs pradice across the

country, Louisiana's non-wianin ous jury rule — the Ramas Court explained ~ was born from the Jim

Crow era. “With a careful eve an racial demographics, the [1898 Constitutional] Comrvention delegates
sculpted a Tacially race-nentral’ rule permitting 1040-2 verdicts in arder %o ensure that African-
American jury service would be meaningless ™ I, at _ (lipop, a2},

The son-unanimous jury provision was incorporated into the Constitution of 1898 as part of an
effort “to perpetuate the s&ipr'emacy of the Anglo-Saxon race in Louisiana.” “Determining whether
nvidious disaiminaory purpose was a motivating factor demands a sensitive nquiry into such
circum stantial and direct evidence of intent as may be available” Arlington Heights 429 U.S. @t 266.
Evidence of any improper motive may be gleaned from the “historical background” of the Jaw,
inclading the “specific sequence of events leading up to” its enactiment, “particalarly if #t reveals a
series of offiviad actions taken for invidious purposex” Id at 267 (citations omitted). One potential
“highly relevant” source of such evidence moludes “contempuary statements by members of the
decision making body, minutes of its mieeting, or reports.” Id at 268.

Another indication of any improper mctive may inchide an otherwise unexplaiied “substantive

departine” from a law wually regarded as wnportant. CF Id at 267 (“Departwes fram the namval
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procedural sequence also might afford evidence that improper purposes are playing a role. Substantive
departures too may be relevant, particularly if the faclors usually considered important by the decision
makes strongly favor a decision contrary to the one reached.”)(foolnote and citations omitted). Finally,
an indication of improper motive may arise when the impact of the law “bears move beavily on one
race than another” Id at 266, quoting Hashington v, Davis, 426 U.S. 229, 242, 96 S.CL 2040; 48
LEd2d 557 {1976). Just as the ordinary “scat of difficulties” typically asocigted with trying to
ascertain congressional intenl were absent in Humier (471 U.S. at 228), each of these factors
overwhelmingly supports the conclusion that Louisiana’s non-unanimous My provigions were the
product of racially discriminatory mtent as the histories of both Jaws are nearly identical, having arisen
from the same overtly racist movement idsntified in Hunter

Originally, the State of Louiziana had providsd for the common law right fo trial by jury,
including unanimity of jury verdicts. By the Act of 1805, the Temitory of Orleans adopted the forms
and procedures of the cammon law of England in this criminal proceedings, including “the method of
{rials.” Act of 1805, § 3 3, See generally Voorkies A A Treatise on he Crimindg Jurisprudence of
Louisiana, Bloomfield & Steel (1860), pp. 3-10. Following the Civil War and pursuant to the Military
Reconstruction Act of 1867, a Constitulional Convention was convened in Louisiana with equa
aumbers of blacks and white delegales. Vincent, Charles M. “Black Constitutional Makers: The
Constitution of 1868. “In Search of Fundamental Law: Lowisiands Constitutions, 1812-1974 {1393).
The 1868 Constitution enshrined Louisiana's first Bill of Rights, which was modeled on the Federal
Bill of Righis and included the vight to trial by jury, La C Ast. VI (1868).

After federal tronps withdrew from New Oddeans in 1877, southern Democrals unmediately
seized political contivl, electing a democratic govemor and winning three quarters of the seats in the
legistature by 1878. By April 1879, a Constitutional Couvention had been called, and a new
Constitution was ratified in December 1879, See: Abbe, Ronald M. “That the Retgn of Robbery Will
Never Return to Louisiand” In Seardhi of Fundamental Law, (1893). To the disappomtment of many
Demiocrats, however, the Constitution of 1879 did net take significant steps to turn back the civil rights
granted to black citizeus during reconstruction. The limited steps takem in 1879 we explamed by the
circumstances at that time; one quarter of the legislature remained hostile to Demuociuts, the possibility
of a return by federal troops lingered, and fears of a mass exoduy of black citizens from the state
threatened the sconomy. Id.

Through the ealy 1890, while the white Democrats maintained power, black citizens
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continued to make up the majority of registered voters, and the Demourats feared their voting power
and the possibility of an alliance between blacks and working class whites. Close el eloction victories
had shaken up the Democrats and added urgency to the meed to cement their power and {o remove
blacks and poor whites from meaningfid participation in Louisiana's political and civil institutions.
Furthermoare, only a fow years earlier, in 1880, the United States Supreme Cowt decided in Strauder v,
#Wesd Virginia, 100 U.S. 303 (1880), which held that the Fourteenth Amendment prohibited states from
excluding persons from jury service based upon race. It was against this backdrop and “a desire of
Louisiana's reactionary oligarchies to disfranchise blacks and poar whites (whidh) prampted the
Constitutional Canvention of 1898, (See: Lanza, Michael L. “Little More thap a Family Mailer: The
Constitution of 1898 In Sew dii af Fundamentad Law. pp. 93-105.

The 1898 Constitutional Convention was designed to praduce a constitution that would
entrench white power once and for all, and to ensure this goal; sweeping changes to ection taws ware
pasged 'iumiedlately.prior to the convention. The effect was that when the people were asked by
referendum to vote on whether to have a Coustitutional Counvention and to nominate delegates, black
voler registration had dropped by ninety (90%) percent. Id at 98 As a resuli of this legislative
disenfranchisement, the 134 delegates at the 1898 Convention were all white aad the vesulting
constitution was ratified without being submitted to a popular vote. Id at 98-99.

The statesuents by members of the decision making body also support a finding of
diseriminatory intent. Like the delagates to the 1901 Alabama Convention discussed in Huenter,
Louisiana’s all white delegates were “sot seeretive about their purpose” 471 U.S. at 229 As the
President of Counstitutional Convention, EB. Fruttschnilt, stated in his opening address:

I am called upon to preside over a little more than a Sanily meeting of the Democratic

party of the State of Louisiana ... We know that this convention has been called together

by the people of the State to eliminate voters who have during the {ast quarter of a
century degraded our politics?

And in closing argument, President Krultschnitt bemomed that the delegates have been
constrained by the Fifth Amendment from achieving “universal white mashood suffrage and the
exclusion from the suffrage of every man with a trace of Afican blood in his veins™ Id at 380.

He went on to proclain:

I say to you, that we can appeal to the comscisnce of the nation, both Judicial and
legislative and I don't believe that they will take the responsibitity of striking doun the
system which we have reared in order to protect the purity of the ballot box and to
perpetuate the supremacy of the Anglo-Saxon race in Louisiana. [Id at 381}

This overtly racial sentiment was schoed in the closing remaks of Honorable Thomas J

I See: Official Journal of the Procesdings of the Constiiglonnl Convention of the Stare of Loattstana, -2 (189%),
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Semines, who stated in the “mission” of the delegates bad been “to establish the supremacy of the
white race in this state” Xd at 374. In swm, Loutsiana's political climate and the dynamics of the
Louisiana Convention were exactly the same & those of its neighbors in Alabamain 1901.

Further, evidence of discriminatory inten! iz apparent from the usexplained “substantive
departure” from the universal, unguestioned, long-standing, well established rule in Louisiana that jury
verdicls mugt be unaninious. No explanation, independent of the trumpeted mission of re-establishing
white suprem acy, can be found to explain this unprecedentad action.

Finally, thee is little doubt that the impact of the law “besrs more heavily on one race than
another.” As juries in 1898 were highly unlikaly to contain more than three black juwrors, the absolute
nullification of the votes of the “peers” of black defendants was highly likely. On the other hand, the
posaibility that & white defendant would face a predaminately black jury was quite small ar
nonexistent.

Considering these factors together, it is rather easy to see what the Louisiana legislators were -
thinking when they decided to dizpense with the centuries-old mainday of common law ariminal
Justice: the upanimous juy verdict. Quite simply, with won-unanimous verdicts, Afiican American
citizens charged with a crinie were more likely than whites to end up being canvicted if the votes of the
onie of two potentially sympathetic black jurars who might end up on the jury can be nullified by the
votes of the remaining white jurors. Given that felons cannol vote, and given the overtly racial animus
of these white legislators, the iitended disenfranchising effact of the new law is mi(ieiiis;b}y appareit.

Indeed, the diredt racially disenfranchising effedt of Louisiana's non-unanimous -verdict

provision ig even more obvious and more sidions than the datute sruck down in Husuer, Unlike

Alabama's certain misdemeancrs can't vole provision, for which the racial motivation behind its
passage is not self-evident, the discriminatory purpose of Louisiana’s non-unanim ous-jury provision is
quite sbvious.

Plainly, racial discrimination was a substantial or molivating factor behind the enactment of
Lonisiana's non-unanin cus-jury provision that has survived several constitational conventions and has
even undergone a change from a requirement that a guilty verdict must vest on a vole of 9-3 to the
cuwrent 10-2 recirenent. Such s concern was addressed in Hunter:

At oral argument i this Cowrt, the appellant’s counsel suggested that, regardiess of the

original purpese of § 182, events occurring in the suceseding 80 years had legitimated

the provision, Some of the more blatantly discriminatory selections, such as assault and

baltery on the wife and miscegenation, have been struck down by the courts, and
appellants’  contend that the remaining crimes-felonies and moral  turpitude
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misdemeanors - are acceplable buases for denying the franchise.

Without deciding whether § 182 would be valid if enacted today without atiy
impermissible motivation, we shnply observe that its original enactment was motivated
by a desire to discriminate against blacks on account of race and the section continues to
this day to have that effect As such, it violales equal protection under Arlingion

Helghis?

Iu dther words, the failare of well-intentioned lawm skers does not purge the taint of that law:
The non-unanimity requiremeant as borm of racial aimus md subsequent conditulicnal conventions do
not change that fact, imespective of the slight amelorative tweaking of the provision that securred
when alegal verdict was changed from nine jurors to ten juros.

Recent developments during the 2018 Regular Session of the Louisiana Legislation, where the
opponents of changing Louisiana's non-unanim ous verdict Law admitted thal the Law was premised on
racial discrimination. ANY Law based on racial discriminaion cawat stand, and will be declared
unconstitutional by the Cuited States Supreme Court.

This Honorable Court mnst consider the fact that on November 6, 2018, the volers of Louisiza
voted to change the Law concerming non-unanimous verdicts, Although the new law only applies to
persons whose frial conmences ou or afler January 1, 2019, the Stale admitred that the Law was
preiised on racial disorimination during the arguments concerning such during the Legislative Session.
A Law based on discrimination canmot stand. Although the ballot fuiled to include the fadt that the non-
unanimous jury verdict was based on racial discrimination, the Coustitutional Amendment was passed
by the voters of the State of Louistana

Most amazingly, during the cowrse of the 2018 Legidative Session conceining the possibility of
changing the Louisiana Constitution's amendment concerning non-unanimous jury verdiets, the
prosecuters informed the Legislators duiing the Hearing that they were going to address the “White
Elephant in the room.” The prosecutors admitted that the non-unanim ous Jury verdiet laws wers based
on racially discrimination, but, “H is what it is” . “but it works” It woald appear that any hope the
Stale would have had to prevent the Bill's passage was “shot out of the water” with these remarks
during the course of the hearing ’ |

Naturally, some o the Legislators bad taken offense to to the District Altorneys’ (John F
DeRosier [Calcasion Farisgh], and Don M. Burkeit {Sabins Parish]) statements which infuristed the
Panel to the point where they unanimously agree to send the soended Bill to the House of

Representatives for a full vate. Although the Bill was ameaded to reflect Praspective Application only

A4 471 TR, o 232-73.
S Mr Armaud izunable to sbtain a 2opy of the OO of the Committes Hearing o arder ta provide a copy to the Courts due
: ) B 7
to the restirictions of thi s indatation,
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to those arrested after January 1, 2019, the Legislalors agreed that most likely the Federal Courts would
most likely rule that the new law had to be applied retroactively. This Bill was passed with a vast
majority of the Legislators.

The Rapres Coust reversed Mr. Ramog' conviction and held that Louisiana's scheme of non-
unanimous jwy verdicts violatad the Sixth and Fourteenth Amendments of the United States
Constitution.

In doing so, Justice Gorsuch, writing for the five-Tustice mujonity, fird aticulated what the
Coust had “repeatedly” recognized over many years: the Sixth Amendment requires 4 unanim ous jury
verdict. Jd., at __ (slip op., @l 6).° Then the Court addressed the application of this rule to the states,
ﬁniling’mat “[tihere can be no quesion either that the Sixth Amendwment’s unanimity requivement
applies (o state and federal trials equally,” as it is incorporated againat the siates under the Fowteenth
Amendment. Fd, 8@ _ (slip op., 4 7).

This understanding of incorporation had also been “long explained” by the Court and was
supported by junasprudsnee for over ahalf certury. Jd?

Lastly, the Court addressed Apodaca v. Oregan, 406 U.S. 464 (1972). In Apodaca, a snajority of
Jugtice recognized that the Sixth Amesndment requires usanimity in jury verdicts. However, the Court
nonetheless upheld Oregon's system of non-unanimous jury verdiets in “a badly fractured set of

opinions.” Ramos, (slip op., at 8).

Four Justices in the Romes Cowt found that Apedace had litde<to-no precedential value to the
case before them.* Two Justices found that Apodaca was sunply “freconcilable” with the Court's

constitutional precedent, or “egregiously wrong,” and must be overturned.” The Court concluded: “We

& Seealeo M, 3 (flin op, 3 A Wherever we might look to deternrine what the term frial by an impartial jury trialf
meant a the time of the Sinh Amendment's sdoption — whether 1t canmon law, Sabe practices in the founding e, o
opinione and treatsies written goon afterw ard — the anew er is unmigtakable A jury must reach 8 unarumous verdict in
order te conrict ™).

7 See alsc, &, at __ (Eavanmigh, I, concuring in pardi{slip op., & 10-11the ariginal meacing and this Joutls
precedents edablieh thet the Fourteentt Amendrnent incorporates the Sixth Amendrnent. jury toal right sganst the
Stotes™; &F, ot (Thomas, I, conorring on the judgmen)(slip op., ot 4-5)(“Thars iy alse considesble evidence that
this undertanding {of the Jixth Ameadments wanimily requiranet] persidad up o the time of the Fourtesnth
Arnendrnent's ratificab on ).

3 Joined by Justizes Ginsberg and Breyer, Justics Gorsmch explained thet " Apedurg yvistded no controlling epinicn 2t all,”
1,2t {plurality oplaien)(slip op., at 18, and °not even Louisiana triesto suggest that Apodaca supplics & governing
precedent.” M, &t __ _ (plurality opinica)eip op., at 16). In hie separate concurring opinien, Jugtice Thornas found
Apodaca to be insppliceklz in this case bocause £ wes decided on due process greunds, and in %is opinion, the Sixth
Amendment 15 incxporated against the states through the Privileges and Tomenundy Clause of the Fourtesnth
Amendrnent; Because “Apedness addressed the Due Frocess Clause, its Fourteenth Amendment. roling does not bind us
because the proper question here is the acope of the DPrivileges o Inznunitiss Clauge” M, 2t (Thonms I,
conckTing (n the judgment)stip op., 2 8),

$ In her concurrence, Judtice Sotcmayar wrote: Apedaes is “srreconcilable with net just one. but two, srands of
conatitutional precedent well established both hefore and after the decizion. The Cout has long recognized that the Sivth
Arpendiment raquires uns b7 M el (Sctemayer, 7, concwring in parf(alip 99, &t 2. In his concurring opinion,
Justice Kavanaush concluded that dpodses must be reversed, as it is “. dpodace in egregiously wrons. The original
meaning and this Cout's precedents extablish that the itk Amnendment requires 2 unanimous iy ... And the criginel
misaning and this Court's precedents establish that the Fourteenth Amendment incorporates the Sixth Amendment juty
tried right egaing the Stetes™ M., ot (Kavanmgh, T, concurring in partXelip op., ot 11)
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have an admittedly mistaken decision, on a constitutional issue, an outlier on the day #t was decided,
one that's become Jonelier with time” Fd, &t __ (plurality opinien){(dip op., at 26). The Cowt could
uot, and would not, rely on Apedaca to uphold Louisiana and Oregor’s system of nou-unznia OIS jury
verdicts.

C. The Holding in Runios applics to Mr. Arnand.
The United States Supreme Cowt's Holding in Ramos v, Lonisiana, supra., should be applied

80 as to vacate the conviction(s) of Mr. Arnaud.

1. The Courts determined 40 years age that rules relating to non-unanimous jury
verdlcts should he retroactive.

The United States Supreme Court and the U.5. Fifth Circuit Court of Appeal have already made
clear that a determination tha a non-unanimous jury verdict violates the Sixth and Fourteenth
Amendments necessitates refroactive application.

In Barch v. Louisiana, 441 U.5. 130 {1979}, Mi. Burck was charged with exhibiting two

obscene motion pictures. fd., at 132. Under Louisiana law, the court tried him before 4 SIX-PErson jusy.
14 A jury poll indicated thet the jury had voted five-to-one to conviet him, 74, He appealed, argning
that the Louisiana Jaw pemmitting conviction with a non-unanimons six-rmen ber Jury violated his rights
to a trial guaranteed by the Sixth and Fourteenth Amendments. 72, at 132-33.

The United States Supreme Cowt agreed and found that convictions by non-unanimous six-

member juy threataned the substance of the jury tial guarantes and violalad the Constitution. Jd ot 138

In Brown v. Lowisiane, 447 U.S. 323 {1930), the Unitgd Stales Supreme Courd held that the
conatitutionyl principle announced in Burds — thal conviction of anon-pelly wiminal offense in g state
court by a non-unanim ous six-person jury violates the accused's right to trial by jury guaranteed by the
Sixth and Fourteenth Amendments - “requires retroadive application.” fd., &t 334 (“Tt iz difficult to
envision a constitutional rule that more fundamentally implicates “the fairness of the inial — the very
integrity of the fact-finding process™ ... Any practice that threatens the Jury's ability to perform that
fapction poses a similar threat o the truth-detenmining process iself. The rule in Burdh was directed
loward elimination of jud such a practice. Its purpose, therefore, clearly requires retroactive
application.”),

In Brown, the Cowrt stressed that ‘Twihere the major purpose of new constitutional doctrine ig
to overcome an aspect of the aiminal trial that substantially impacts its truth-finding function and s
raises sericus question about the accuracy of guilly verdicts in past trials, the new rule has been given

complete retroactive effect. Neither good-faith reliance by state or federa! authorities on prior
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constitutional law or accepted practice, nor severe impact on the adiministration of justice has sufficed
{o require prospective application in these circumstances.” Id., at 328 (citing Williams v, United Stest o

401 U.S. 646, 653 (1971 )(plurality opinion of White, 1.}, Jvan v, City of New Yark, 407 U.S. 203, 2

{1972
Stare Decisis binds this Court to follow the decision by the United States Supreme Court in

Brows See: e.g. Remos v, Louisdana, supraat _ (Kavenaugh, I, concurring in part){slip op., at 10.

a. 5) “vertical stars decisis is absolute, as it wad be in a hierarchical systeru with ‘one supreme court.”
... In other words, the state couts and the other faderal couts have a constitujonal obligation to follow
a precedent of this Cowrt unless and until it is overruled by this Court.”).

Pollowing the United States Supreme Court’s decision in Brows, two Fifth Circuit Court of
Appeal cases found that the Supremie Court wling on unanimous jury verdicts in cages with Six-persoi
Juries required retroactive application to people secking Post-Conviction Relief Abbdns v, Listi, 625

F.2d 525, 525-26 (5% Cir. 1980); Thamas v, Blackburn, 623 F2d 383, 384 (5™ Cir. 1980).

In the instant case, it is clear that the 10-2 von-unanimous jury verdict in Mt Amaud’s criminal
trial substantially impaired its truth-finding function and raises serious quastions about the accuracy of
guilty verdiets in past tiials The State failed to obtain a unsnimons verdict in this matter, which would
raise questious as the actasd “sufficiency of the evidence which had been submitted during trial @ this
matter:

As the State has not met that burden, Mr. Amaid should be released and/or granted apew trial.

Considenng the rulings in Brown, Atkins, and Themas, this Court should vacate the conviction

of Mr: Arnaud, and remand for 4 new trial or set M. Arnand free.
In Teague v. Lane, the United States Supreme Cowt laid out the fest {or determining the

refroactive application of fidure newly announced rules. However, Brown had diready laid down the

rule for determining retroactivity of decisions concerning nop-unanimous juries. Teagre did ndal
purport Lo overmule Brows, and indeed cites it as the case that determined he refroactivity of the rule in

Burdh v Louisiana, 441 U.S. 1306 (1979) prohibiting nosunanimous verdicts in six-person juries.

Teaguey, Lane, 489 U.5. 288, 293 (1989).

2. The Raiios decision restates the principle that governed prior Supreme Court
cases, therefore it should be applied to Mr. Arnaud's case.

The Supreme Court, in Rames v, Louisiona, retums to the original founding principles that
were consistently applied, noting “This Court has, repeatedly and over many veas, recognized that the

Sixth Amendinent requires unanimity. As early as 1898, the Cowt said that a defendant eijoys a
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“constitutional right to demand that his liberly should not be taken from him except by the joint action
of the court and the unanimous verdict of a jury of twelve persons.” Renas, {slip op., at 6.

In Jeague v Lene, the United States Supreme Cowrt laid ont the test for defernsining the
refroactive application of fature newly announced rules. However, the Teogue doctrine applies only ta
future decisions that announces “new rules” of criminal procadure, nat to those that are “merely an
application of the principle that govemed” a prior Supreme Comt case. Teague v, Lane, 489 U.S. 288,
307 (198%)(guetativn and citation omitted), id., at 302 (“It is admittedly often difficult {o determnine
when 4 case wnounces a new rule, aad we do not attemupt to define the spectrum of what may or maf
not constitute a new rule for retroactivity purposes.”). The Ramas decision Bills into the latter calegory.
Teague does not apply.

The Supreme Coust, in no fewer than 14 opinions, has explained that the Sixth Amendinenty
Tary Trial Clause requires a “ananimous™ verdict to convict, many before My, Amaud's conviction
became final.

The first time the United States Supreme Court discussed the issue, it pronounced that the
Framers and the ratifying public belisved “life and liberty, when involved in criminal prosecutions,
would not be adequately secured except through the wnamimous verdiet of twelve Jwor” Thompson v,
State of Utali, 170 U.S. 343, 353 (1898)(emphasis added). Othar conternporaeous descriptions of the
vight to jury trial are in accord See: Maxwel v. Daw, 176 U.S. 581, 586 (1900); Paiten v. Lnited
States, 781 U.S. 276, 288 (1930), abrogated on cther grounds by Hilflams v, Florida 399 U.S. 78
{1970}

Two generations after first addressing the wnanimity isse, this Court returned to the subject in
Andresy. United States, 333 U.S. 740 (1948). The issue there was whether a federal murder sentencing
statute allowed juries to impose sentences by non-unanimous volex See Jd, o 746-47. Emphasizing
that the Sixth Amendment's Jury Trial Clause demands “Ialeaninity in juy verdiets” the Court
constiued the statute to require unanimity “apon both guill and whether the punishment of death should
be tnposad.” Id, al 748-49.

In Apaedaca v. Oregon, 406 U.S. 404 (1872), a majorily of the Court agreed yet again that the
Sixth Amendient requires jury unanimity to convict Justice Powell accepted the “unbroken line of
cases reaching back into the Jate 1800%” hold that, under the Sixth Amend ent, “snaninity is one of
the indispensable features of a federsl jwy trial” Johnson v. Louisigng, 406 U.S. 3 56, 369 {1972

(Powell, J, concuving in the judgment in Apodaca). Justice Stewart, writing for three Justices,
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tikewise concluded that “the Sixth Amendment's guarantee of a tiial by jary embraces a guarantee that
the verdict of the jury must be unanimous” Apedaca, 406 US., at 414-5 (Stewat, I, joinad by
Brennan & Marshall, JI, dissenting). Justice Douglas similarly maintained thal “the Faderal
Constitution require{s] a unanimous verdict in all criminal cases™ Johnson, 406 U.S., o 382 (Douglas,
J., joined by Brennan & Marshall, JI., dissenting in Apodaca).

Subsequent decisions have cantinued o recoguize that the Jury Trial Clause requires unan imity
to convict someone of a crime. In a line of cases involving the scope of the jury trial right, thig Court
has repeatedly explained that the Sixth Amendment requires that “the truth of every accusation ... be
confimed by the vnaninious suffiage of twelve of [the defendant's] equals and neighbors.” Apprendi v.
New Jerser, 530 US. 466, 477 (2009)Xquoting 4 W. Blackstons, Commentaries ou the Laws of

England 343; 349-50 (1769); accord 8. Union Co. v. United States, 567 T.S. 343, 356 (2012); Lnited

States v, Bovker, 543 U.5. 220, 239 (2005); Blakely v Washington, 542 U.S. 256, 301 (2004), United

States v, Gaudin, 515 U.8. 506, 510 (1995).
The United States Supreme Court has similaily relied on dndres and Justice Powell's opinion in
Apoedaca to hold that “a jury in a federal erimisal case cannot convict unless it unanimously find” each

element of a crime. Ridigrdson v. United States, 526 U.S. 813, 817 (1999)emphasis alded); see alsa:

Descampsy. United States, 576 U.5. 813, 817 (2013){(“The Sixth Amendment conternplates thal a Jury
-7 will find the essential facts “ananimously and beyond a reasonable doubt.”} The Supreme Courl
reluried to the subject i two cages invalving the incorporation of other provisions of the Bill of Rights,
Referencing Apaduca, the United States Supreme Court has noted thal “the Sixth Amendment right to
trial by jury reguires & unanimons jury verdict in federal criminal tials” McDanald v. Chicaga, 561
U.5. 742, 777 n. 14; see also Timbs v, Indiena, 139 5.Ct. 682, 687 vn. 1 (2018} (zame); see also Ranos,
at __ {(slip op., at 13).

The outcome in Apeduece, the Uniled States Supreme Court hiss explained, resulted from Justice
Powell's vole that the Fourteenth Amendment did not require stafes to fully abide by the Sixth

Amendment. See: McDonald 561 US., at 766 n. 14; see alvo, Ramos, 590 US. at | {slip op., af

14). And i Jhabs, the United States Suprane Cowrt explained the reasouing in Fimbs was a sole
outlier in Supreme Cowrt jurisprudence. Tonbs, 139 8.Ct, ot 687 . 1.

In Zimbs v, fudioma, 139 5.Ct. 682, 203 L.Ed.2d 682 (2/20/2619), the United States Suprame
Court held that: “A Bill of Rights protection is an incorporated protection, applicable to the States

under the Fourtesnth Amiendment's Due Process Clause, it if is fundmuental to the scheme of ordered

1
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liberty, or deeply rooted in the Nation's history and tradition. Fourtesoth Amendmeant to the United
States Constitution. It must be noted that Tlmbs was determined with a wnanimous decision amongsl
the Justices of the United States Supreme Comt.

Furthermare, it must be noted that, “If a Bill of Rights is incorporsied by the Fowizenth
Amendment's Die Process Clause, and the enforcad against the States, there is na daylight betwean the
fedeval and state condact it probibils or requires. Fourteanth Amendinent to the United States
Constitution.

Although the question presented to the United States Supreme Court in TEmby concemned the
Eighth Amendment's Excessive Fines Clause, this case mimors Zimbs in requesting that thal Honorable
Court similarly determine that the Sixth Amendment right to a unanimous verdict guarantead in the
federal courts is applicable to the State through the Fousteenth Amendinent’s Due Process Clanse.

Any correcd reading of Sechion 1 of the Fowrteenth Amendment to the United States
Canstitution would acknowledge that the Privileges and Inmunities Clanse provide an alternative basis
for applying to the Stafes, at miniﬁn’un, those individual rghts enumeraled in the first eight
Amendments (See: Timbs v. Indiana, 139 S.CL 682, 691 (2019)(Gorsuch, J., copcuwring). Here, there
is & special reason to do so because Apedaca stands in the way of incorporation wider the Due Process
Clause. Rather than overrule Apedace, the Court should hold that the Privileges and Inmunities Clause
requires the States Lo canviet people of serious arimes orly be unanimens verdid of an “uapastial
Juy"? See: Fourtesnth Amendment to the United Stales Constitution.

After all, the Constitution sets a floor of rights below which state authoritiss may not go; yel,
ander the two-track spprouch, the stete and local mathorities can (and do) fall beneath the federul
constitutional mimimum. See: Marc L. Miller & Ronald F. Waight, Leaky Floors: State Law Below
Federal Consttudionad Limits, 50 Ariz.L Rev. 227 (2008).

This Court should not allow the States to construct a basement of rights somewhere bensath the
federal floor. See: United States Coustitution, Ad. Vi, ol 2 &This Constitution .. shall be the sUpremie
Law of the Land, and the Tudges in every State shall be bound thereby, any Thing in the Constitution or
Lawe of any State to the Contrary notwithstanding”™).

Ovetturning Apodace was ot hard. Justice Powell’s concumrence was based on social science

more than law. His opinion ackmowledges that the rools of the Sixth Amendment's unanimity

10 Thare is no tewtns! 5 for 2 pwo-track approash to incorporation tnder the Privileges and Immumitiss Clavse hecouge
dahts of national citizenship — by defirdtion ~ apply everywhere in the Nabicn. See: United States Constitution,
Amendmiert 14, § | (“NVe Swte dhiall make or enforce any law which shell abridge the privileges <« imrnunties of
iy of e Unlded Sdates .. (enqpleavdy added).
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requirement run deep. And the import of thal adknowledgment is that jalry ussanimity iz a fusdamental
right. On in zocial-science research and legal commentary did Justice Powell find “a legitimale basis
for experimentation and deviation fram the federsl blue-print” id, when that blueprint is the
Constitution, Jelinson v, Loulsiana, 406 T.S. 366, 388 {1972)(Pawell, I, concurring in the judgment
of dpedaca).

As the Ramas Connt acknowledged, Justice Powell’s vote in Apodaca embraced a notion that

had already been rejected by the Court: that the Fowteenth Amendment applies to the States only a
'watered-down', subjective version of the individusl gnarantees of the Bill of Rights.” Ranies, 590
G.B.,a __ (slip op., a 15, Timbs, 139 5.CL 682, 203.

The outlier opimion in Apedaca is what the Rames decision coredted. Therefore, for the
purposes of La.C.Cr.F. Art. 930.8(2), the ruling is a “therefore unknowa interpretation of constituticsal
law,” bud is not & new rule wider Teague.

This is similar to Siringe v. Black, 503 U.S. 222 {1992), where the Court held that #ts decision
in Maynard v. Cartwright, 486 U.S. 356 (19288), did siot announce a new rule bacaae it “applied the
same analysis and reasoning” found i a prior case. Siringer, 503 U.S., at 228.

But, there is never a legitimate basis for “deviation frora the federal blus-prind,” i, when the
blueprint is the Constitution, of,, MeDendald v. City_of Chicage, 561 U.S. 742, 790 {2010)plurality
opinion)(“Tacorporation always resfricts experimentation and local variations, but that has not stopped
the Court frum incorporating virtually every other provision of the Bill of Righls”). See also: Burch v,
Louisigne 441 U.S. 130, 138-9 (1979)(holding that the individual right to an “impartial jury” prevails
against a date's interest in “considerable time' savings” that might be gained from using non-
USROS, SIX-persen juries),

The Constitution is an inexorable command, impervious to “empirical research,” see Jahison,
406 US, at 374, u. 12 Powell, I, concuring in the judgment in dpodecd) mad unyielding to
“experimentation” i the States, id, at 377, even in savice of such beneficial ends #s “innovations with
regpect to detenmining — fairly and more expeditiously - the guilt or innocence of the accused” id., at
376.

Becanse “the Sixth Amendinent requires & unanimons jwry verdidd to convict in a federal
criminal rial” id, & 371 (emphasis in original), the same is required to convict a parson in a state
crimingl fiial.

The Cowrt should hold that the Sixth Amendment's guarantee of jury wnanimity is a privilege or
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inmunity of national citizenship, whick Section 1 of the Fourteenth Amendment makes applicable to
the States. I the Court resolves the question presentad on Due Process grounds mstead, it should
overnile Apedaca and hold that the Sixth Anendment right to conviction by a unanimous jury applies
to States because it is deeply rooted in our Nation's histary and traditions and fundamerdal to our
scheme of vrdeved liberty.

In Justice Gorsuch's concurring opinion in Timbs, the Honarable Tustice stated:

The majority faithfully applies our procedent md, bwsed on a wealth of historeal

evidence, concludes that the Fourteenth Amendmont incorporates the Eighth

Amendment’s Excessive Fines Clause against the States. 1 agree with that conciusion. As

an original matter, I acknowledge, the appropriate vehicle for incaporation may well be

the Fourteenth Amendment's Privileges or Immunities Clanse, rather than, sz this Court

has long assumed, the Due Process Clause”

Accordingly, the district court erred in accepting the won-unanimous verdicts in this case due to
the fad that Louisiana’s non-unanimous jury system is unconstitutional because it violates the Equal
Protection Claunge of the Fourteenth Amendment to the United States Constitution and Article One,
Section Three (3} of the Louistana Coustitution of 1974,

Here, in addition to the lone line of whove cited cuses supporting unanimous juries wnder the

Sixth Amendment, every other provision of the Bill of Rights has been found incorporated io the stales

by the Fourteenth Amendiment in amanner that shows “no daylight” See; Zimbs, 139 S.C, at 687 a. 1,

Remos, 590U S at ___ (alipop., « 13).
The Ranios decision only reiterated what the Court had Jong found: that the constitutions right
to a unanim ons jury verdict applied equally in state and fadaral cowrts”

This Coust has repeatedly and over many years, recogiized that the Sixth Amendment

equires unanimity ... Thers cam be no question either that the Sixth Amendment's
unenimity requirement applies to state and federal criminal trigls equally. This Cowmrt has
long explained that the Sixth Amendinent right to a jury trial is “fiundaments! to the
American scheme of justice™ and incorporated sgainst the States ynder the Fourteenth
Amendment. The Court has long explained, too, that mcorporated provisiou of fhe Bill
or Rights bear the same content when asserted againgt States as they do when agserted
against the federal government. So if the Sixth Amendment's right to a jury trial requires
aunanimoug verdid to suppart a conviction in federal cowd, i requires no less in state
court.

Rameos Id, & {(dip op., at 6-7)
The only exception had been dpadaca, but it was clesr to all that the exception did not comport
with the analysis and reasoning used for al} other meorparation cases. This was so apparent, that the

State of Louisiana did not even seek to support the Apedacs helding i its brief in Ramos, or at Oral

Argument. Itz only defense in support of Mr. Ram s’ judgnient was that the Sixth Amendiment does not
require unanimity at all; that is, not in state cowrts or in federsd courts — a position clearly contrary to

the holding in Apedaca.

| WMepdOSAICH\e- dronstanceS0\WMy Documentsiclients\&\Arnaud Trov #475737\Amaud Troy 10-2 perodt

U—

TrarArnaud v, Darrcl Vannap, Warden 16. Decket Ne:11-731 "B"




3. Alternatively, Teague v. Lante requires retroactive application of the helding in
Ramesy. Louisiang becanse itis a “watershed rule.”

If this Cowt were to undermine that the holding in Ramos somshow established a new rule,

then Zeaguv still would not bar applying to Mr Amaud's claim because the Ramos tule gualifies as a

“watershed rulef] of eriminal procedure.™

Bamey crested a “walarshed sule of criminal procedure’ imi)!i(:d.ing the fundamantal fainess
and acawracy of the criminad proceeding,” like that of Gideon v, Hainwright, 372 U.3. 335 (1363) and
should therefore have retroactive effect. Suffle v. Purks, 494 U.S. 484, 434-95 {3990 )citing Teauue,
489 U.5., ut 311 {plurality opinion)). To implicate “fundamenta! faimess and accuracy, the rule must be
one “without which the likelihood of an accarale comviction is seriously diminished” Sckrira v.
Summerlin, 542 U.S. 348, 352 (2004)(internal citations omitied).

The Coust hay previously used Gideon as the lodestar for dstenmining watershed cases. See id.

In Gideon, the Coutt overruled Befts v. Bredy, 316 U.S. 455 (1042}, whidh had m’evﬁousi§ vefused to

incorporate the Sixth Amendment Right to Counsel under the Fointeenth Amendment. 372 U.S., at 399.

Ten years prior to Belts, the Cowt found the right to counsel iy fundanental and sssential to a fuir trial.
Powel v Alabama, 287 U5, 45, 68 (1932). The Court ewphasized again in 1938 that the Sixth
Amendment guaranteed a right to appointed counsel in federal prosecutions wheve the defendant is
unable to employ counsel and that, unless the right is competently and intelligently waived, the “Sixth
Amendment stands a5 a jurisdictional bar to a valid conviction and sentence depriving him of his if or
his liberty.” Joknson v. Zerbst. 304 U.S. 458, 468 (1938). The Zerbst Couit went on to describe the
assistance of counsel as “one of the safeguards of the Sixth Amendment Right deemed necessay to
wsure findamental human rights of tife and iberty.” I, at 462. The Gideon Court, in looking af this
precedent, found Betts to be an abemation and its devision to be a restoration of “constitutional
principles established to achieve afair system of justice.” 372 U 8., at 344

Just like in Gidegn, Romes incorporales a Sixth Amendment righi inlo the Fourteenth
Amendment, following the foundation of prior minwity opinions of the United States Supreme Court
as to the fundamental nature of unaniinity i juy verdicts. See: Ramos, 590 U.S., &t (ship op., at

13); Andres v. Hnited Stetes, 333 U.S. 740, 748 (1948); Jolsson v, Louisiona, 406 U.S., at 371,

Y1 1t ey also not be barrad hecause inherent. in Ramas is 2 sobgantive categorical guarartee tha, no pereon ray be
convicted and sentencad to life withat the benefit of Parole without the unandimous suffrage of twelve jurars.
This ig not 8 quedticn of the process — it is & ibstartive hicd ding prohibiling punishroent st all without e unanimous
verdict akin to Mbrfpeseery v Londsfuas, 136 8.C1 718, 193 LEQA2 £99, €12 {2016}, There the Cout axplained that
the substantive rules include “riles for fortidding aiminal punishment of sertain primary condut,” s well ag “rule
prohibiting & certain categary of punidenent. for 4 dass of defendants because of their gatug o offense” Lowigiana was
the 2nly state in the sountry senben ility of Parole with nonunenimous juy vardics

ing people o hfe without the poss
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(Powell, I, concurring), Id, at 397 (Stewad, J., dissenting).

In Andres, the Supreme Court unanimousty held that the Bill of Righis vequires a unaninous
Juiy verdict. 333 U.S, af 748 (“Unanituity in jury verdicts is required where the Sixth and Seventh
Amendments apply.”). Then, in Julason and Apedace, five Justices agesed that the Sixth Amendment
required unanimify. See: Johuson, 406 U.S,, af 371 (Powell, 1, conowring(“At the time the Bill of
Rights was adopted, unanimity had loug been established as one of the attributes of a jury conviction at
common law It therefore seems to me,  accord both with history and precedent, that the Sixth
Amendient requires a unanintous jury verdict to convict in a federal criminal triad ™}, 74, o 381-403
(dissenting opinions). However, because Justice Powell did not believe that the right should be
meorporated under the Fourteenth Amendiaent, stafe non-unaninous juy schemes were upheld as
conatitutional. Solinson, 406 U8, af 371 (Powell, I, concuring)(Concluding that wnanimily is
required by the Sixth Amendment that “it is the Fourteenth Amendment, rather than the Sixth, that
imposes the States that requirement that they provide jury trials to those accused of serious crimes.”).

Justice Stewart’s opinion provides an wrgumment for fundamentally that echoes the sentiments
that the Gideon Courl made regarding the findawientality to the vight to appointed counsel:

The guarantee agatust systematic digserimination in the selection of eriminal court juries

1z a fundamental of the Fourteenth Amendment. Thet has been the insistent meseage of

thig Court in a line of decisions exlending over nearly a century. The clear purpose of

these decisions has been to ensure universal participation of the citizenry in the

acdmmistration of criminal justice. Yet today’s judgment approves the slimination of the

oiie rule that can ensure that such participation will be meanmgful - the wule requiring

the assent of all jurors before a verdict of comviction or acquittal can be returned. Under

today's judgment, nine jurors can mmply ignore the views of their fellow panel members
of a different race or class.

Jolinson, 406 U .S., at 397 (Stewart, J., dissenting).

Jugtice Breonm md Rustice Mandiall joinad in Justice Stewnt's dissent, whidh went on o
criticize the majority '{'cu" Tailing to recognize the realily that non-uuanimous juries grossly undernnines
the basic amwances of a fair orimingl trial and public confidence in ifs result. 7d, st 398, Justice
Marshall's dissent, joined by Justice Brennau, contained even stronger words than that of Jastice
Stewart's:

Today the Cowrt cuts the heart ot of two of the most mpotant and inseparable
safeguards the Bill of Rights offers a criminal defendant: the right to subwit his case to a
jury, and (he right to proof beyond a reasonable doubt. Together, these safeguards
occupy a fundamental place m our coustitutional scheme, protecting the individual
defendant from the swesome powsr of the State,

Id, at 399-400 (Marshall, T, dissenting).
What the dissenters in Johnson rightfully peinted oul, and what is underlying in Rawios, is that

non-unanimouns jury verdicls solely diminished the Likelihood of accurde convidions, especially in
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states during periods of time of intense racial discrimination.

Fﬁrfhermare, 4 pomnaninons verdicd s a studtural evor as it is a “defect affecting the
framewark within the trial proceeds, rather than simply an ervor in the trial process itself” Arizona v.
Lulninante, 499 U.3. 279, 310 (1931). Such an errar cause the eriminal triad to lose reliability in its
capability in serving the funclion of determining guilt o mnocence. Jd Although stiuctural error is ot
coextensive with Teague's watershed procedural rule exceplion, Tpder v, Cain, 533 U.5. 656, 666
(1891), a structoral error that strikes & the fundumentsl faimess md accuracy of the coriminal
prosecution meets the standard of qualifying a new procedural rule for refroactive application.

As the Court pointed out in Schrire and Teague, “[ilhat the new procedural rule is Fundamental

in some abstract sense is not enough, the rule must be one 'without which the likeliiood of an accarate

conviction is seriously diminished” Sdlirire, 542 U.S., al 351 (citing Teggue, 489 U.S., al 313).

Unanimous jaries are not fundamental in an abstract way.

In line with Gidean, Rames, is remackable in its primacy and centrality of the truth {finding

process. The United States Supreme Court has “long explained that the Sixth Amendment right {o a
Jury trial is fundamental to the American scheme of justice.” Bames, 590 U.S., al __ (slip op., at 7).
The wnanimity rule of the jury verdict is “m ancient guarantes?” “the American peaple choge 1o
enshrine that right in the Constitution ... They were seeking to ensure that their diildren’s children
waould enjoy the same hard-won liberty they enjoyed” Id., at __ {dipop,at1s)

The wconstitutional nature of non-unanimous jury verdicl fundamentally harms the aceuracy
and furness of the proceedings. Rames corrects the mistake of the “universe of one” that is Apodacy
and affords Lowisiana ability to bring fairess to those individuals convicted outside of congtitutional
precedent occuring before and afler dpedaca Id, ot (Sotam ayer, J., concurring in part){slip op., at

2). Rames mieets the threshold set out in Teague I is 8 watershed case that encampasses the core of a

right ta atrial by jury, snd as such, this court should apply B s vetroactively to Mr. Amand's case.

4. Alternativdy, the State of Louisiana should depart from Zwagwe v. Lane, as
allowed in Danforth v. Minneswta.

Courts i Louisiauna bave their own obligation to enforce the Cohsﬁtut.imml guarantees und can
ensure constitutional protections broader than those aticulated i Teaoue ¥ Lane As Danferth v,
Minnesota held that Teague does ndd constrain the autharity of state courts to give broader effect to
uew rules of wimingl procedure than is required by that opinion. 522 U.S. 264, 291 (2008). It is
significant to note that Teague y. Lane mnounces only a rule for prospective foderal habess review,

Leaving to the states the obligations to falfill their constitutional responsibility.

i WMepdOS\ICS\n- deonstanceSOMy Documentsiclients\A\Arnaud Trov #475737\Armaud Troy 10-2 oerodt
Tror Arneud v. Darrai Vannay, ¥ardan 19, Dacket Nen:11-721 "E"




Mr. Amsaud asks this Court {o falfill its constitutional responsibility and give effect to Ramos
and adopt one of the following rules to govas refroactivity in Louisiana.

Where the major purpose of constitutional doctrine is to overcome a practice rooted i extreme
systemic vacism so as to substantially impair the legitimacy of Lonisiana’s criminal Justice system, and
to unpair the truth-finding function of crimmal trias raising sarious questions about the accuracy of
guilly verdiets in past trials, the new mle will be given complete retroactive effect and aeither good-
faith reliance by state or federal anthorities on prior congtitutional law o accepted practice, nor sever
impact oa the administration of justice justify requite prospective application in these circamstances,

Where the major purpose of a constitutional doctiine is to overcome an aspect of the criminal
trial that substantially mupaiy its teuth-finding function @d so vaises serious questions about the
accuracy of guilty verdicts in past trials, the rule will be given comyplete retroactive effoct.

Where the major pupose of a constitutional doctrine is to restore credibility and faith i the
crismial justice system, the rule should apply to all titigants.

Here, evidence of wrongfil convictions relat ing to non-unadaions jury verdicts are significant.

Moreover, the roots of this law are deeply rooted in extreme systemic racism.” The practice
came from Reconstuction, when whites fought to veturn their stafe to some sense of what they
cousidered normalcy prior to the Civil War WNou-unaiinous jury convictions systematically discounted
the opinions of jurors of color and contributed o a significant number of wrongful convictions, some of
which later led to excuerations, 3t corrupted the jury process by wilencing skeptical viewpoints,
depriving the other jurors of a full view of the evidence. This practice stripped the Louisiana criminal
lustice system of credibility, making all Louistanians less safe. A significant number of exonerations
have beea tied to non-unanimous jury verdicts.

5. The Ramos Court now acknowledges its mistake in dpodaca, and but for this
mistake, Mr. Arnaud woeuld have liad a constitutional trial,

The United States Supreme Court has now explicitly found thal dpedacs was “sn adn ittedly
mistaken decision.” Rames a __ (slip op., & 26). Justice Kavanaugh, in a separate concurrenice, found
that Apodaca was “egregiously wrong” and incampatible with the ariginal meaning of the Sixth and
Fourteenth Amendinents. 12, at __ (dlip op., & 1){Kavanaugh, J., concwring). Justice Sotom ayer

found that dpodaca was “ireconcilable with not Jjust one, but tws, strands of condtitutions] precedent

12 “Theugh it's hard 1o gav why theee laws persist, their criging are clear Levisiana fire endorssd non-unanirncus verdicts
for serious aimes &t a Congtitutional Conwention in 1898, According to one cammitiee dhaiman, the avowed purgese of
thet Conventicn: wes toestablish the supremacy white race” and the resulting docurnent included many of the treppings
of the Fm Trowy 2ra: a poll tay, 2 combined aracy and propaty cwnership test, and 2 grendfather slause that i practice
exempted white rasidents fram the most darous of thege requirsmants.” Rewas, 590 U8 ab __ (stip op.. b 0.

ek

r
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well established both before and afler the decision” Jd, at __ (lip op., & 2)(Sotomayer, I,
concurting). Not even the dissenting Justice defended the Apudaca opinion, finding oaly that
“whatever one may thiuk about the correctness of the decision, it has elicited and entirely reasonable
reltance.” Id, at __ {slip op., at 2){Alifo, J., dissenting).

If it were not for the emwor of the United States Supreme Court, Mr. Amaud would have had the
jury trial the Constitution affordsd him.

The State of Louisiana did not even believe Apaduca was correctly decided As previously
discussed, the State did not argue that Apedace was good law, the citizens of Louisiana have rejected
non-unanimous jury verdicts, and even the dissent of Rawres “tacitly ... admitfs] that the Constitution
forbids States from using non-unanimous juries.” Ronos .‘?90 U.S. at ___ {shp op., & 1) My Amaad
should not be permanestly deprived of his conditutional rights because of an admittedly faulty
interpretation of law controlled ” Apedacy is epregivusly wrong” I, s {shp ap.; at 11XKavanaugh, J.,
concurring). Louisiana cannot allow Mr. Amauds conviction to stand merely to “perpetuate something
we all know is wrong only because we foar the consequences of being right” I, at __ (slip op., &
36).

{2) PRESERVATION I8 NOT REQUIRED IN ORDER TO RAISE THE ISSUE
OF NON-UNANIMOUS JURY VERDICTS.

1. Mr. Arnaud is entitled to relief regardless of preservation,
To the best of Mr. Amaud's knowledge, Mr. Arnaud's attorney did not make au objection or

motion opposing a non-unanimons jury # the trial court level or on appeal. Mr. Amaud aso did not
raise this issue during Post-Conviction.

Although State law requires that the defense bring ervor to the atlention of the triad court within
a reasonable time, La C.CrP Arts. 770, 771, 841, there is a long established exception to this
contemporanecus objection regima where the objection would “avain and useless act” State v, Ervin,

340 80.2d 1379 (L& 1976), Statev. Lee, 346 So.2d 682 (La. 1977).

The voanimity claim raised here was not remotely availablle a the time of Mr. Arpand’s tridl (or
appeal). Rather, it had been foreclosed by the Supreme Court's Apodaca y. Oregen and Johnson v,
Lauisignarulings.

No cowrt — state or federal - below the Supreme Court, could alter Apodecea or Johnson See:
Agostini v, Felton, 521 U 8. 203, 237-38 (1997)(“if a precedent of this Coust has direct application ta a
case, yel appears to rest on reasons rejected in some other line of cases, the [lower courts] should

follow the case which directly contrals, leaving to this Cowrt the prerogative of ovemuling its own
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decisions,” quoting Rodrigues de Quijas v, ShearsonAmericm Express, Ine, 490 U.S. 477, 484
(1989)). Thus, because this rule was not available until the Cowt's decision in Ramos averruling

Apadaca and Jolinsen, it was nol reasonable available and there is adequate canse to excuse it not

being presented sconer. See: Reed v. Ross, 468 U.S. 1, 17 (1984).

Mareover, the conviction based upon a son-unanimous jury verdict is error patent, reviewable
an appeal without an Assignment of Errer based upon LaC.CrP. Art. 920 {detailing the matters that
may be considered on appeal .2). An error thal is discoverable by a mere inspection of the pleadings

and procesdings and without inspection of the evidence. See alvo: Statev. Bresle fnc, 360 50.2d 831,

837 (La. 1978)[Wie have held without discussion thal under such circumstances we may, from the
Minute Entry, discover by mere mspection the bagis for a defendant’s contention thal a non-unanimous
Jury verdict represents constitutional error patent on the face of the procesdings”), Staie v, Bradferd,
298 So.2d 781 (La. 1974), State v. Biagas, 255 So.2d 77 (La. 1971), State v. Arceneaux, 2013-60
{La. App. 3 Cir. 10/09/19K The defendant is correct in that if the Supreme Cowt finds & non-
ugrammous Jury verdict to be wnconstitutional for the types of verdicts returned in the present case and
if the Supreme Courl applies such a holding retroactively to inclide the jury verdicts returned in the
present case, the verdicts retumed in the present case would be improper and would be considersd an
error patent.”), Sate v. Ardisen, 277 50.3d 883, 897 (La. App. 2 Cir. 6/26/19)(“Under Louisiana law,

the requirement of a unanimous jury conviction specifically applies only to crimes committed after

requirement is inapplicable to Ardisen's case. drdisen's asserion of an “error patent” i3 without

menit”); State v, Awcoin, 500 So.2d 921, 925 (La CL App. 1987)In our earlier opinion, State v,

Aucoin, 488 So.2d 1336 (La App. 37 Cir. 1986), pursuant to cowrt policy, the record was inspected and
we found a patent ervor fram the polling of the jury; the verdict represented a finding of guilty with
only nine jwrors concwring when ten is required. We reversed and remandad the case. The State filed
an Application for a Rehearing alleging that the polling of the jury actually was aten to two verdict but
there was an enror in transaibing the polling of the jury and requesed an opportunily {o corect the
transeript.”).

If the Court follows the appropriate law above, the Couit can rule solely on the issue of whether
Mr. Amaund's conviction should be revarsed as unconstitutional.

However, if this Court finds that Mr Amaud is fureclosed from relief for failing fo rmise the

non-unaninous jusy claim af any poiat in the proceeding prior to the Application for Post-Conviction
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Relief, Mr. Amaud asserts that his counsel was ineffective for this failure. As detailed in the sectian
below, if the resnlt of the failing to object were to foreclase Mr. Armand §om raiging a claim regarding

the retroactivity of Rames, the errar must be at such a level as to meet the requirements of neffedive

assistance of counsel.

Under the standard set out in Strickland v Washington, 466 U.S. 668 {1924), and State y.
Washington, 491 80.2d 1337 (La. 1986), a conviction must be reversed if the Petitioner proves (1) that
counsel's performance foll below an objective standard of reasonableness under prevailing professional
norms, and (2) counsel's inndequate performance prejudiced defendant to the extent that the trial was
rendered unfair and the verdict suspect. State v. Legrond, 864 So.2d 1462 {La 12/03/03).

When determining the first prong of the meffective assistance of counsel prong is met, the

ingquiry is whether defense counsel's conduct was deficient. State ex ré. Craddock v, State, 225 So.3d

452, 455 (La. 09/15/17), where the Louisiana Supreme Court stated “proper standard for attorney
performance is that of reasonably effective assistance.” Failing to object m‘xy be deficient conduct
sufficient to reach imeffective assistance of counsel I counsel should have objected” In State v
Truelili, the Third Circuit Cowt of Appeal mnalyzad the accused counsels failure to ohject to
inadmissible evidence under the Louisiana Code of Evidence. State v, Truehill. 38 So.3d 1246 {La
App. 3¢ C.ir. 06/02/10). In that case, hearsay statements were admitted, a violation of the LSA-C.E.
Article 804. The Court found that, “[bJecanse the evidence was inadmissible under the La Code Evid.
Art. 804, dafense counsel's failure to objed to the evidence constituted adgﬁcient performance.” 7d.

Here, if the Court asserts that Mr. Amnaud is unable to achieve relief on Past-Conviction for his
counsel's failure to object or otherwise challenge the use of non-unanitnous juries, then it js clear that
counisel should have raised such an objeetion.

Mr. Amand ix serving a mandatory life imprisonment at hard labor for Second Degiee Murder.
Polling following the 10-2 verdict revesled that ons juror voted for not guil’iy. State v, Trep Aenoud
Upon leaning that the jury was non-unanimous, defense counsel should have lodged a
contemporaneous objection. Mr. Arnand seeks Post-Conviction Relief relief with elarity from the
United States Supreme Court conceruing improper incorporation of his constitutional rights. Mr
Arnaid shonld be able to assert his arguments for the appropriatencss of a new trial ar his release and
not be coustrained by his trial counsel's failure to object.

Ax to the second prong, the United States Supremte Court has held that the bendmark for

judging a charge of ineffectiveness is whether the atorney’s conduct was so meffective that it
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undermined the proper functioning of the adversarial process that the trial cannot be considered to have
produced a just rasult. Lnited Siates v. Cronic 466 U.S. 648 (1984), Strickiund v. Washington, 466
U.3. 668 (1984). Proving prejudice requires that a Petitioner demanstrate that there is a “veasonable
probability that, but for counsel’s unprofessional erross, the result of the proceeding would have been
different,” and a reasonsble prabability “is z probability sufficient to andermine confidence in the
outcome.” Strickland, 466 T.S., at 694.

For the reasons asserted above, and in Rames, # is clear that son-unanin ous Juries underming
the praper functioning of the cowt system. Non-unanimous Jury convictions systerwaticslly disconnted
the opinions of jurers of color and contsibuted to a significant pumber of wrongful convictions, some of
which later led to exomerations. It corrupted the jury process by silencing skeptical \-'iewpuints,
depriving the other jirors of a fall view of the evidence. This practice strippad the Louisiana eriminal
Justice system of aredibility, making all Louisiana less safe. Lowisiana courts mberited a practice that
undermined the proper functioning of the adversarial process, and if the rem edy of the undenmining is
anavailable to Mr Amaud, it should follow that the second prong of the imeffective assistance o
couasel prong is met.

Failure to object to the constitutionality of the non-unanim ous Jury verdidd constituted deficient
performance by the defense counsel. See e.g., Glover v. United States, 531U 8. 198, 203 (2001); Sceit
v. Louisiana 934 F2d 631, 634 (5% Cir. 1991){finding failwre to object to an instruction allowing
conviction of Attempted Second Degree Murder where there wis only the intent to commit serious
failure by Gray's counsel to abject to the erranecns instruction ‘canuat be cansidersd to be within the

“n

wide range of professionally compelent assistance.™); Swmmit v, Blackburn, 795 F2d 1237 (3" Cir.

1986}, Henry v. Scully, 78 F3d 51, 53 (2* Cir. 1996)(counsel ineffective for failing to object Lo

ingtruction), State v. Jackson, 733 S0.2d 736 {La. App. 4% Cir. 1989)counsel ineffective for faling to

object to instruction); State v, Bolf, 554 So.2d 114, 115 (La. CL. App. 1989)(counsel attempted smurder
case meffective for failing to object to state wgument and Judge's erroneous instractions whick told jury
that intent to inflict bodily hann would support the convietion bacanse an attem pted murdsy requires a
specific intent to kill). Even if the objection would have been rejected, counsel still had an obligation.
CF, Engle v. Isauc, 456 U.S. 107, 130 (1982)(“if a defendant perceives a constitutional claim and
believes it may ﬁ‘nd favor in the federal courts, he may not bypass the state courts sim ply because he

thinks they will be unsympathetic to the claim. Even a date court that has previously rejected a
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constitutional anguiment iay decide, upon reflection, that the contention is valid”).

To the extent the Stute wgues that the failure to challenge the constitutionality of Louisiany's
non-unanin ous jury verdict, and/or the failurs to raise the issue on appeal, constitutes a procedural bar
preventing Mr. Amaud from raising the claim today, Mr. Amamd was prejudiced from counsel’s failure
{o raise the issue.

Wherefore, Mr. Arnaid mioves this Court to order ahearing on the allegations contained hersin,
and to grant the Application for Post-Coenviction Relief,

(3)Ramos meels the test for retrosctive application enunciated by the Supreme
Court in Teaguey. Lone.

Ramos mieels the tedt for retroactive application snunciated by the Suprame Cowt in Teague v,

Lane, 489 U.5. 288 (1989). It is time we abandoned ous use of Teague in favor of a refroactivity test
that takes into account the harm done by the past use of a particular law. By either route, Louisiana
should give Rasioy retroactive efect. \

In 1992, the State of Louiziana adopted Teggue's test for determining whether decizions
affecting rights of criminal procedure would be retroactively applied to cases in state collateral review:
Siate ex rel Taylory. #hitley, 606 So.2d 1252, 1296 (La. 1992). In relevant part, Teague only requires
retroactive application of & new rule if it is a “watershed sule of criminal procedure” that “im plicates

o

the fundamental fairness [and accuracy]” of the criminal proceeding. Teague, 489 U.S. at 111-312.

Ramos meets that definition. It plainly announced a watershed rule. “The Sixth Amendment

right to & jury trigl is "fundamental to the American schame of justice! and mearporated against the
States under the Fourteenth Amendment.” Runtos, 140 S.CL at 1397 {citing Duncan y. L alsiana, 391
U.8. 145, 148-50 (1968). Therelure, the remaining question uader Teugue is whether the Ramas rule
implicates fundamental faimess and accuracy. Becauze this Court dended the instant Wit Application,
we do not have a full briefing on this issue. However, the existing Rames record alone supports the

conclusion that it does. The law that Rumes struck was designed to discriminate againg Afiican-

Amegicans and it has been successful. For the last 120 years, it has silenced and sidelined Afiican-
Americans i criminal proceedings and cause questionable convictions throughout Louisiana
The post-Reconstruction Louisiana Coustitutional Convention of 1898 sought to “establish the

supremacy of the white race.” Ramos, 140 S.CL. at 1394, It “approved non-unaninous juries as one

pillar of comprehensive and brutal program of racist Jin Crow measures against Afiican-Americans,
especially m voling md jury service” Id, at 1417 (Kavanaugh, J, concurving in part). “{A]ware that

this Coumt would strike down any policy of overt discrimination against Afiican-Anierican jurors as a
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violation of the Fowteenth Amendment, the delegates sought to undemine African-American
participation on juries in another way, With a careful eve on racial demographics, the convention
delegates sculpted a 'facially race-neutral” rule ... in order “to ensure that African-American Juror
gervicé would be meaningless ™ I

Data showing that votes of African-American jurors have been disproportionately silenced is
competling evidence that the use of pre-Ramas rule affected the fundamental fairness and secnracy of
criminal trals. “In light of the rucist origins of the non-unanimous Jwy, it is no swprise that non-
unanimous juries can make a difference in pradice, especially in cases involving black defendants,
victums, or jurors.” Id., at 141;7 (Favanaugh, 1., concurring in part). The whole point of the law was to
inake it easier to convict African-American defendants of criminal trials, even when some of the jurors
themsetves were African-American. By Louvisiang’s Coaditational Convention of 1974, which
reauthorized the use of the Jim Crow law, the expected ease of convicting Afican-Americans in
Louisiana had come to simply be described as “judicial efficiency.” State v, Handgon, 122 S0.3d 1193
(La. App. 4™ Cir. 8/2/13).

Bul despite “race neutral” lmguage judifying the law in 1974, it has continued fo have a
detrimental effect on African-Ametican citizens.” “Then and now non-unanimous juries can silence the
voices and negate the votes of black jurors, especially in cases with black defendants or black victims,
and anly one or two black jurors. The 10 jusors “can simply ignare the views of their fellow panel
members of a different race or clags” Johnson v. Lenisiana, 406 T.S. 356, 397 (1972){Steward, J.,
dissenting)” Remnos, 140 S.CL ot 1414-18)Kavanaugh, J., concwrTing in pait).

Approximately 32% of Louisiana’s population is Black. Yet, according fo the Louisiana
Department of Covections, 68.9% of prisoners incarcerated for felony comvictions are Black. Again,
this grossly disproportionate backdrap, it cannot be sariously contended that our longtine use of a law
deliberately designed to enable majority-White juries to ignore the opinions and votes of Black Jurors
at trials of Black defendants has not affected the fundamental faimess of Louisiana’s criminal legal
system. The original diseriminatory purpose and the lasting discriminatory effect of the non-unanimous
juty vule all mmplicate fundamental fairmess.

The rights at issue here also divectly implicate the sceuracy of convictions. While m any of those

12 Dama on nonsunanimnes iy veedicts constained in the record of Stote v Mefeln Camter DErxte, 1 1® Fudicial District
Court, Ho. 13-CR-72522 and submitted to the Suprerae Court in the Jednt Appendix in Rawesr » Lowdrfons, shows that
Alrican-Americans have been 30 percent move likely to be convicted by nen-imanumeus jurtes than white defendants
and that Alrican-American jurors cast “enply” votes o €4 pereant ahove the expecied rate whereas whits jue
“amipty” votes at 32 percent less that the expacted rite if empty votes ware evenly dispersed amongst all jurors

Lot 201% WL B545357, 2t *51 (2018),
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convicled by non-nnmimais juries are suvely guilty of the crimes of which they were convicted, we
still have a subset of convictions where # leust one — but often two — jurors had seficient doubt of the

accused's guilt to vote “not guilty.” Experience teaches, mnd the Remeos decigion refterates, that those

“not guilty” votes shiould not be cavaliedy dismissed as meaningless:
Who can say whether any paticular hung jury is a waste, rather than an example of 2
Jury doing exactly what the [Apedacd] plurality said it should - deliberating carefully
and safeguarding against overzealons prosecutions? And what about the fact, toa, that
some studies ... profess to have found that requiring the unmimity way provide other
poszible benefits, including more open-minded and more thorough deliberations?

Ramos, 140 5.Ct., at 1401

e need not look far back in history to be reminded that sometines the will or opinion of a
mwority is wrong and the dissenting minority was factually, or morally, corret, But during the 120
years of Louisiana’s non-usanimous jury scheme, jurors on the majority never had resson to consider
the perspective or opinion of a minarity dissenting jurors, bacause - by design — once the Jury reached
a consensus of ten, dissenting voices became imelevant. While we will likely never know how ALy
factually inaccurate convictions have rested on non-unanimons jury verdiets, nar in how many the rule
was a pivotal canse of the wrongful conviction, we know they have occured.™

The nop-unanimous jury rule has “allowfed] convidions of same who would not be convicted
under the proper constitutional rule, and [has] tolerate]d] md reinforce]d] a practice that is thoroughly
racist n its origin and has continuing racially discriminatory effects.” Rames, 140 S.CL, at 1419
(Kavanaugh, I, concurring in part). By Justice Kavanangh's scomrsie swnmary alone, Ranay satisfies
the relevant portion of Teugue's test and should be applied retroactively by Louisiana courts.

But we are not bound to continue using Teague's tesd, and there are good reasons to abandon
our decision in Fiaylar that adopted it. There was litthe in the Taylor rationale that commands our
continued atlherence to Teague. Dissenting in Twplor, Chief Justice Calogers explainad why Teugues
premise did not apply to state courts: “TF]ederal courts have indicated that their reduced intrusion into
stale criminal process iz motivated by concerns of federalism and comity. Stale courls should not
blindly adopt these new criteria, because the concerns of faderalism and comily are dbsent from state
eriminal cowt proceedings.” Fuplep, 606 S6.2d at 1301 (Calogero, C.J., dissenting). Since this Court
decided Juplor in 1992, Congress and the federal courls have crested ever miore restrictions of the
availability of the federal wiit of habeas corpus to prisoners convicted in state court, further

undermining the premise of Taelor and crealing additional imperative for us to revisit its b olding.

14 In 2013 alone, two Lovisianz men who have been convicted by non imous juries were exonerated and freed after
) ’ J
fngeprint databaze se identified the true parpetrators in hath Ardhie Williams spent 38 years wrongfully
imprigoned for rape and atteampted murde and Royal Clark spert. 17 yeurs wrongly smprisened for Armed Robbay,
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The impartance of the Ramos decision — and the historic symbolism of the law that it struck ~
present the opportunity to reassess Jupfor and the wisdom of Louisiana using the Teague standard in
retroactivity malysis. Lwe should The original puspose of the non-unamimous jury law, its continued
ase, and the disproportionate and detrimental impact it has had on Afican-American ctizens for 120
years is Louisians's history. The recent campaign to and the use of the law is already part of the history
of this state's long and ongoing struggle for racial justice and equal rights for all Lonisianans. That
campaign meant meanl many moe cilizens pow understand the Jaw's Origing, purpose, and
distriminatory impact And that understanding contibutes to a cynicism and fatal mistrust Louisiana's
criminal justice syslem by many citizens who seek the lack of fundumental faimess and equal
protection afforded to all It is time that our state courts — not the United Stales Suprame Court ~
decided that whether we should address the damage dosie by cur longtivie use of an invidious law

The racist history of the law was not explicitly relevant to the Supreme Court's determination
that the Sixth Amendment requires jury unanimity. However, 2 m gjority of the Justices considered hat
history as one of the principled justifications for abandoning sure decisis and departing from the
“gravely smistaken” and “egregiously wrong” “outlier” precedent of Apeducay, Oregan, 404 U.8. 406

{1972)(in which a plarality of the Supresse Cowrt held that Oregon and Louisiana's non-unanimons jusy

schemes did not violate the Sixth Amendwent) in favor of a comed wterpretation of the Si

Amendment's jury requirement. Rames, 140 5.Ct., at 1405, 1418.% That history should be just as — if’

ot more - persuasive to us in deciding whether to ovenrule the erroneously reasoned Tupfor case. This
Court should be persuaded thal we should replace Teaguds test with one that, at least in part, waighs
the discriminatory law that has dispropartionately aﬁécte& Black defendants and Black jurors. There g
no principled or moral justification for differentiating between the remedy for a prisoner convicted by
that law whose case is on diredt review and one whose conviction is final. Both are ecually the product
of racist and uncounstitutional law: If concerns of comity and federalism ultimately mem that the federal
courts do not force us to ramedy those convictions whick are alivady final fwough 2 writ of habeas

corpug, the moral and ethical obligation upon courts of this state fo sddvess the racial wain of our owa

15 The Court's majority opinion noted that ~ dxedes was gravely mistsken [and] no Member of the Court today defends
1t} as daltly decided .. The [Apodima) plurality spant almost ao Hme grappling with the raciat origing of Louisiana's
arl Oregon's laws” Namres, 140 3.0, ot 1405, Justice Kav aneugh further explained the relevance of the law's higory:

“. [The disputed question hers is whather te cverule n avonesus copstitutiona! precedent that ellowed
avn-uanimais juries An oo that question - the question whether to ovarule — the Tm Crow riging and
racially discrifninatory effects (and the perception thereof) of non-unanimoug yuries in Louisiana end Oregon
should matter and should count heavily in Favor of overuling, in my repechl! visw, Afer all, the non-
UNARWUS jury s taday the last of Louisiana's Jim Crow laws.! £od s Cowt has emphasized Hme and again
the 'unperative to puege racial prejudice from the administration of gtice’ generally and from the jury sygtem
inpaticlan”

Reieos, 140 3.0, ab 1418 (Ravanaugh, 1 additionally cotwurringd(citing T. Atello, Jim Crow's Last Stards nonwsatin o
srmingl fuwty verdicts in Loadsiana, 63 (2018),

L WMepdOS\ICS\p-deonstanceS80\My Documentsicli ents\A\Ar navid Troy #4757537\Amaud Troy 10-2 per.odt
Tray Arnand v. Darrel Vaanoy, Harden pach Bhacket No:21-731 "E"




history is even mare compelling, not less.

“Any decision by {the Supreme] Court that a new ruled doss not apply refroastively under
Teague does not imply that there was o right and thus no violation of that right ai the time of trial —
ouly that no remedy will be provided in federal habeas courts” Danforts, 552 U.S., at 291. This Court
must determine that we must formulate a new test for determining whether a decision ba applisd
refroactively; one that includes a consideration of whether a stricken law had a racig origin, has had a
disproportionate iapact on cogunizable groups or hés otherwise contributed to our state’s history of
systematic discrimination againgt Afiican- Americans. And under sy such test, this court must find that
Ramos would have to be refroactively applisd.

We should not reject retroactivity through a fear that we will “provoke a ‘aushing tsunaii’ of
follow-on litigatian” Ramas, 140 S.CL., at 1406. The Cowrt made ddear in Ramas that such functions!
assessments have no place in considering fundamental rights. “The deeper problem is that the

[dpedaca] plurality subjected the ancient guaraidee of a unanim ous jury verdict to its own functionaist

assessment should have no place in our decision as to whose convicions will be ramedied by Bamos.

Even if we perforin such a functionalist assessment, the benefits of applying Bames retroactively

greatly autweigh the costs. To be sure, addiessing a history of fegally-sanctivned racism in ow criminal
system will come with a significant fiscal and administrative cost. Bai it is & col we must bear if we
mean to show that we guarantee all Louisianans equal justice. We must not “parpetuate something we
all know to be wrong only because we foar the consequences of being right.” Id., at 1;‘»08. The cost of
giving new trials to all defendants convicted by non-unanim ous juries pales in comparison to the lang-
termn societal cost of perpetualing — by our own inaction - a deeply-ingrained distrust of law
enforcement, criminal justice, and Louisiana's govarnment institutions.

Defendants convicted by non-nnanimous jury verdicts are prisoners of a baw that was designed
to discriminste against them and disproportionately silence Afiican-American Jurors. Siaply pledging
to uphold the Conditution in futtre crimingd trials does not heal the wounds already iuflicled on
Louisiana’s African-Amesican community by the use of this law for 120 yewrs. The reality that hann
“and the resulting perceplion of unfaimess and racial bias — [has] undermine{d] confidence in and
respect for the wiminal justice system ” 1d, at 1418 (Kavanangh, J., conciuring in part). At stake here
is the very legitimacy of the rule of law, which depends npon off citizens having confidence i the

courts to apply equal justice.
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Mr. Arnand has shown this Honorable Cowt that he was deniied his Due Process of Law as
guararteed by the Sixth and Foutsenth Amendments to the United States Constitution.

CONCLUSION
Based on the foregoing, Mr. Amand respectfully requisite that thiz court determine that the

Ruling in Rames v Logisiana, be applied retroatively to Mr. Arnands case because the vuling in

Romoyis not a “new rule of law,” but are-affirmation that the Sixth snd Fourteenth Amendments have
ALAYS guaraoteed a defendant the right to 4 unanin ous jury verdict.

Wherefore, Mr. Arnand prays that afler thorough seview of his filings based on the brought
about facts, this cowrt should grant his support claim, in this supplemental brief in saipport of his Post
Conviction relief By granting relief 1o warrant a reversal during the course of an evidentiary hearing.

WHEREFORE, for the reasons stated above, Mr. Arnand humbly requests that this Honorable
Court geant him velief in this matter.

Respectfully submitted,

Troy Amand #475737

CERTIFICATE OF SERVICE
I, Troy Arnaud hereby cetify that a copy of the foregoing Application for Post-Conviction

Reliof has been served upon the District Aftomey's office, Parish of Jeferson. By Placing szue in the

United States Mail, postage prepaid and properly addressed on this 9% day of Gcfober, 2020.

Troy Arnand

VERIFICATION

Befure me, the undersigned Ex-Officio Nubwy, did pevsonally appess Troy Arasud £475737,
who afler having been duly swom, does verify that he is the Petitioner in the above and foregoing; that
he has read and understands the contents thereof: that he belisves the contents thereof lo be true and
correct to the best of hiz knowledge, belief, and information, under the penalties of perjury prescribed
by law.

Troy Amand

SWORN TO AND SUBSCRIBED BEFORE ME this day of 2020.

EX-OFFICIONOTARY
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TROY ARNAUD 24™ JUDICIAL DISTRICT COURT

Vs. No.: 11-7'2i "E" PARISH OF JEFFERSON
DARREL VANNOY _ STATE OF LOUISIANA
Date Filed By Clerk Dpty. Clark of Court

MOTION FOR EVIDENTIARY HEARING AND
APPOINTMENT OF COUNSEL

NOW INTO COURT COMES Troy Amand, pro s Petitioner, who respectfully moves this
Honorable Court to grant him an evidentiary hearing, and the sppointment of counsel, for the FEEROR(S)
set out below:

Petibioner—an inmae alt the La. State Penitentiary, Angola, Louisiana—is currently seeking
post-conviction relief from his underlying criminal conviction had before this Courf i the above
entitled and nuinbered malter.

Patitioner contends that the allagations presented in his post-conviction relief pleadings will
entitle him to relief

Therefore, Petitioner respectfully moves this Honorable Court to graat hin @ evid—entiz&y
heaing pursaant to La. C.Cr B wi 938.

Petitioner contends that the granting of an evidentisy hearing for the taking of lestimony and/or
other evidence is necessary as thare ara questions of facl which cannat properly be resalved pusuant 1o
La C.CrE arts 928 and 929, that a hearing is necessary as the factual and legal issues cannot be
resolved based only upon Petitioner’s pleadings, the State’s answers, and/or supposting docaments
subimitted by either party or available {o the Coust.

Furthermore, should this Cowst grant Petitioner an evidentiary hearing, Petitioner motions this
Cowrt—pursuant to La. C.Crl art. 930.7(C)—to appoint counsel for the saje purpose of assisting

Petitioner in the preparation for, and appearance(s) in such evidentiary hearing(s).
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Trop Arnaud v, Darrei Vannoy, Warden 1. Docket NoJ1-721 "7




CONCLUSION AND PRAYER

WHEREFORE, Petitioner respectfully prays that this Howorable Cowrt will grant an
evidentiary hearing in this matter and if so granted, Petitioner fusther prays that this Court will appolit

counsal for mch hearing as mandated by law.

Troy Arnaud, #475737
MPEY/Spruce-1

La. State Penitentiary
Angola LA 70712-9818

T
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TROY ARNATUD 24™ JUDICIAL DISTRICT COURY

Vs.No.: 1-721"E" PARISH OF JEFFERSON

DARREL VARNOY STATE OF LOUISIANA

Date Filed By Clerk Dpty. Clark of Court
ORDER

IT IS HEREBY ORDERED that an evidentiary hearing shall be set in the matter of Troy
Armand’s application to this Court for post-conviction relief and that said evidentiary hearing shall be
set forthe _ day of » 2020, 08 o’clock am., in Section/Division __ of |
this Coutt.

ITIS FURTHER ORDERED that , shall be appointed

as counsel for Petitioner for the sole purpose of said evidéutimy hearing.
READ, RENDERED, AND SIGNED i Chambers thiz day of s

2020.

DISTRICT COURT JUDGE

SERVICE INSTRUCTIONS:

District Attorney, Parish;

Attorney General, State of Louisiana;

Attoriey Appuoiated to Represent Petitioner at the Evidentiary Hearing, and
Troy Armuand, #475737, La State Pemitentiary, Angola, LA 70712,
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TROY ARNAUD 24™ JUDICIAL DISTRICT COURT

Vs. No.; H-721"E" PARISH OF JEFFERSON
DARREL VANNOY STATE OF LOUISIANA
Date Filed By Clark Dpty. Clerk of Cowt

PETITION FOR WRIT OF HABEAS CORPUS AD TESTIFICANDUM

NOW INTO COURT COMES Troy Amaud, pro & Petitioner, who respedfully moves this
Honarable Cowrt to grant the instani Patition and issue 2 writ of habeus corpus ad testificanduin apon
the Warden, La. Staie Penitentiary, Angola, LA, for the reason(s) sef out below:

Petitioner—an inmate af the La. State Peniles;ﬁmﬂ Angola, Louisiana—is currently seeking
post-conviction relief’ from his waderlying criminal conviction had before this Coumrt in the sbove
entitled and numbered matter,

Durrel Vamnoy is the Warden of said Penitentiary.

In conjunction with his application for post-conviction relief, Petitioner has also fled into this
Court 2 motion secking an evidentiay hearing in the wmatter

Pursuart to L. CCr B wd. 930(4), Petitioner is antitled the right to be pregent at such hearing
and he fuxthehr assets that hie is hereby exercising said entitlement.

CONCLUSION AND PRAYER

WHEREFORE, Petitioner respectfully prays that thix Honowable Court will isue a Writ of
Habeas Corpus Ad Testificandum upon the Warden of the La. State Peanitentiary, Angola, LA 70712, (or
his designee) to produce the body of Petitionsr, before this Honorable Court, for the purpose of an

. - - . . ¢ . . . .
evidentiary hearing in this post-conviction relief proceeding.

Respectfully submitted,

Trov Amand, #475737
MPEY/Spruce-1

La. State Penitentiary
Angola, LA 70712-9818
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TROY ARNAUD 24™ JUDICIAL DISTRICT COURT

Vs.Ne.: 11-721VE" PARISH OF JEFFERSON

DARREL VANNOY STATE OF LOUISIANA

Date Filed By Clak Dipty. Clerk of Court
ORDER

IT ISHEREBY ORDERED that a Wiit of Habeas Corpus Ad Testificandum shall issue h ereln,

2, to produce the

commanding the War
body of Troy Amand. #475737, in Section of this Cowrt, on the day of

2020, not later than o’clock am., for the putpose of an evidentiary hearing

on an application for post-couviction relief

READ, RENDERED AND SIGNED i Chambers this day of 2020.

DISTRICT COURT JUDOE
SERVICE INSTRUCTIONS:
Warden, La. State Penitentiary, Angola, LA 70712
District Attorney, Parish;
Attomey Appuinted to represent Petitivuer; and
Petitioner Troy Amaud, #475737, La State Penitentiary, Angola, LA 70712,
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TROY ARNAUD 24™ JUDICIAL DISTRICT COURT

Vs.Ne.: 14-721"E" PARISH OF JEFFERSON
DARREL VANNQY STATE OF LOUISIANA
Date Filed By (lark Bpty. Clerk of Court

MOTION TO COMPEL ANSWER

NOW INTO COURT COMES Troy Amzaud, pro se Petitioner, who respectfully moves thig

Honorable Court to graut the instast Motion and thereby issue au order upon the District Atternay for
Jefferson Parish to file any procedural objections or answers on the merits to Petitioner™s present
application for post-conviction rolief
L
Petitioner—an inmate at the La. State Penitentinry, Angola, Louigiana—is carrently seeking
post-conviction relisf from his undarlying criminad conviction had befors this Court in the above
sutitled and numbered matter,
I
Petitioner, Troy Arand, respectfully avers that the allegations presented in hiz “Uniform
Application for Post-Conviction Relief” and accoinpanying “Memorandam of Law in Support” sace
established, will entitle him to reljef,
HIL
Petitioner respectfully moves this Court—pursuait to La CCrP wi 927(A)—o order the
District Attamey for Parish to file any procedural objedtions he may have and/or his answer wpon the
merils of the claims asserted in Petitioner’s post-conviction relief application.

Respectfilly submiited this 9% day of Qctober, 2020.

Troy Arnaud, #475737
MPEY/Spruce-1

La. Statz Penitentiary
Angola, LA 70712-9818
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TROY ARNAUD 24™ JUDICIAL DISTRIC‘T COURT

Vs.Ne.: 11-721"E" PARISH OF JEFFERSON
DARREL VANNOY STATE OF LOUISIANA
Date Filed By Clark Dpty, Clerk of Court
- ORDER

IT IS HEREBY ORDERED tha, the District Attorney for Jefferson Parish shall file any
procedural objections and/or ANSWEE upon the mesits of the claims assarted by Petil.ionir in his
foregoing Application for Post-Conviction Relief, with this Court on or before the _ day of

, 2020.
READ, RENDERED AND SIGNED in  Chambers this _  day  of
, 2020

DISTRICT COURT JUDGE

SERVICE INSTRUCTIONS:

District Aftoruey, Parish;

Attoney General's Office; and

Troy Amaud, #475737, La Btate Penilentiary, Angola, LA 70712,
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APPENDIX “B”

RULING:
LOUISIANA 24™ JDC



PARISH OF JEFFERSON
STATE OF LOUISIANA 3@)
NO. 11-721 DIVISION ¢
STATE OF LOUISIANA
VERSUS
TROY ARNAUD

FILED:

DEPUTY CLERK
ORDER )
This matter comes before the court on petitioner’s APPLICATION FOR POST-
CONVICTION RELIEF, MEMORANDUM OF LAW_IN SUPPORT, MOTION FOR
EVIDENTIARY HEARING AND APPOINTMENT OF COUNSEL, PETITION FOR

WRIT OF HBABEAS CORPUS, AND MOTION TO COMPEL ANSWER, ALL
STAMPED AS FILED OCTOBER 19, 2020.

On April 17, 2012, petitioner was convicted of count #1, LSA-R.S. 14:30.1, second
degree murder, and count #3, LSA-R.S. 14:130.1, obstruction of justice. On April 30, 2012, the
court sentenced him on count #1 to life imprisonment at hard labor, and on count #3 to 30 years,
consecutively. His convictions and sentences were affirmed on appeal. State v. Arnaud, 12-899
(La. App. 5 Cir. 5/16/13), 113 S0.3d 1218; writ denied, State ex rel Arnaud v, State, 2013-1985
(La. 3/21/14), 135 So.3d 614.

The petitioner previously filed an application for post-conviction relief (APCR) on July
10, 2014, which this court denied on February 10, 2015. Petitioner now files another APCR,
contesting the non-unanimous jury verdict.

Under the clear language of LSA-C.Cr.P, art. 930.8, the petitioner had two years from the
date that the conviction and sentence became final to file an application for post-conviction
relief, unless he proves an exception to the time limitations of LSA-C.Cr.P. art. 930.8 (A).
Petitioner’s case has long been final.

Petitioner does not provide an exception to timeliness. The Ramos decision only affects
cases not yet final, and thus is not retroactive. The United States Supreme Court specifically
noted, “the Court’s decision today will invalidate some non-unanimous convictions where the
issue is preserved and the case is still on direct review.” Id. At 1419, emphasis added. The
petitioner clearly does not fall within this category.

This APCR is untimely, and thus, is procedurally barred from review. Under LSA-
C.CrP. art. 928, an application may be dismissed without an answer if the application fails to
allege a claim which, if established, would entitle petitioner to relief. In this case, the petitioner
has not alleged a valid claim reviewable in accordance with LSA-C.Cr.P. art. 930.3 or 930.4.

Accordingly,

IT IS ORDERED BY THE COURT that petitioner’s Application for Post Conviction
Relief and accompanying pleadings are hereby DENIED.

Gretna, Louisiana this _22 day of October 2020 |

Z . [UR
s

JUDGE

Thomas Butler, District Attorney’s Office, Appellate Division, 200 Derbigny St., Gretna, LA
70053

RECER?

ED
TWENTY FOURTH JUDICIAL DISTRICT COURT 0CT2 8 2020
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APPENDIX “C”

WRIT APPLICATION:
LOUISIANA FIFTH
CIRCUIT COURT OF APPEAL



Clerk of Coust Troy Araaud #375747

Fifth Circuit Court of Appeal MPEY/Spruce-1
PO. Box 489 Lousziana. Stete Penitentiary
Gretua, LA 70054 Angola, Louisiana 70712

Qctober 26, 202¢

RE: Application for Supervisory Weit of Review, i, tarden, from the

denial by the 24™ Judicial Disirict Court, No, 11-721, to grant Post-Conviction Relief,

Dear Clerk,

Enclosed please find my Application for Supervisory Writ of Review with altached required
exhibits. I respectfully request that your office file the instant writ application and present same to the
Cowit for judicial conzideration and disposition.

Please note that this pleading is being filed electronically from the Louisiana State
Penitentiary.

T thank you i advance for your time, help and consideration in thiz matter,

With Kindest Ragards,

Troy Arnaud #375747

TA/dec#304580
Enclosure

Ce: whencl. Office of the District Atterney, Jeferson Parish.



INTHE
LOUISIANA COURT OF APPEAL,
FIFTH CIRCUIT

Duacket Na-

TROY ARNAUD,
{Petitioner),

Versus

DARREL VANNOY, Warden,
{Respondent),

From the Gcetober 22, 2020 denial by the 24" Judicial District Court, Parich of Jeffervon,
docket aumber 11-721, Honorable Frank A. Brindisi, Judgs, to grant Post-Conviction
Relief

RESPECTFULLY SUBMITTED,

TROY ARNAUD #375747
MPEY/SPRUCE-1

LA STATE PENITENTIARY
ANGOLA, LA 707129818

PREPARED B Y-
David Constance 4304580 Offender Counsel Substitute ITT
Main Prison Legal Aid Office
Crimdnial Litigation Temn
L. State Penltantiary
Angoln, LA 70712
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’ INTHE
LOUISIANA COURT OF APPEAL,

FIFTH CIRCUIT
TROY ARNAUD, Docket Number:
: {Petitioner)
Versus Drate Filed:
DARREL VAKNNOY, Warden
Respondent} Clerk:

MAY IT PLEASE THE COURT:
COMES NOW, Troy Arnaud, Petitioner herein who presents the instant Appfication

Jor Supervisory Wrif of Review relative to the denial of his Application for Post-

Conviction Relief in the 24" Judicial District Courf. Parish of Jefferson, State of
Louisiana. Mr. Amaund's conviction was obtained in violation of the Fourth Fifil, Sixth

and Fowrteenth Amendments to the United States Constitution and the Louisiana

Constitution of 1974, Asticles [ §§ 2, 3, 5, 13, 14, 16, and 17. Mr. Arnaud herein adopts
and incorporates all prior pleadings set forth in the Original Application for Post-

Conviction Relief. In support, Mz Amaud would respectfully show this Honorable

Court the following:

JURISDICTION AND VENUE

Junisdiction 1z vested purswant to Leuisinna Constitution of 1974, Art 5, § 10.

Venue 15 proper pursuant (o La.C.Cr.B Art. 930.6.

NOTICE OF PRO-SE FILING

Mr. Amaud requests that this Honorable Coutt view these Claims i accordance with

the rulings of Huines v. Kerner, 404 U.S. 519, 92 S.Ct. 594, 30 L.Ed.2d 652 (1972},

Siate v. Moak. 387 So.2d 1108 {(La. 1980)(Pro-se petitioner not held to same stringent

standards as a trained lawyer), State v. Egana, 771 So.2d 638 (La 2000)(less stringent
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standards than formal pleadings filed by lawyers). Mr. Amand is a layman of the law
and unirained m the ways of filings and proceedings of formal pleadings in this Coust.

CONCISE STATEMENT CF THE CASE
On October 9, 2020 Mr. Arnaud filed an Application for Post-Conviction Relief to

the 24" Judicial District Court' conceming the Court's acceptance of non-unanimous

jury verdicts in his case, in lieu of the language in the United States Supreme Court's

ruling in Ramws v. Lowisiana, 590 U.S. | 140 S.Ct. 1390, (2020).

On October 22, 2020 (received by Mr. Amaud on November 5, 2020), the district
court denied Mr. Arnaud relief with a written opinion. This Court must also consider that
the district court failed fo request an Answer from the State in this matter.

This timely Application for Supervisory Writ now follows with Mr. Armand
requesting thal this Honorable Court invoke ifs Supervisorv Authority over the 24*
Judicial District Court, and Grant him relief. In the alternative, Mr. Amaud requests that
this Honorable Court remand this matter for a proper determination of the Improper
procedural bar for the following reasons to wit:

TIMELINESS, BURDEN AND JURISDICTION

The Louisiana Code of Criminal Procedure provides that “no Application for Post-

Conviction Relief shall be considered if it is filed more than two years after the
judgment of conviction.” La.C.CtP. Art. 930. 8(A). However, La.C.CrP. Art. 930.8 A{2)
states in pertinent part:
“The claun asserted in the petition iy based upon a final raling of an appellate
couit eﬂablulmmg, thal thiy interpretation iy retroactively applicable to his case,
and the petition is filed within one vear of the finality of such ruling.
In this matter, Mr. Amaud has properly argued that he was convicted with non-

unammous jury verdicts, and that Rames v. Lewisiana, 590 U.S. | 140 S.CL. 1390,

1 Mr Arnand relies unen the fact that the Classification OFff rrr a1 theLenisians State Penitenti ary signed o the pleading
i acoordance with Homstor w Lack, 487 U.S. 256, 108 9 79, 101 LEd.2d 245 (1989,
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Amendments to the United States Constitution have ALWAYS guaranteed a defendant
the right {o a unanimous jury verdict.
Mr. Amand prefaces the mstant Successive Application upon the recent ruling by the

United States Supreme Court in Ramws v. Louisiana, supra, and properly argues that

according to the ruling set forth by the Supreme Court that the unconstitutional use of
non-unammous jury verdicts must be applied to Pefitioners on collateral review.

ASSIGNMENT OFALLEGED ERRORS

The district court abuse its discretion w1 denying Mr. Arnaud's Application for
Post-Conviction Relief without a written decision due to the fact that his Claims is
predicated upon a recent ruling by the United Staies Supreme Court which must
be applied retroactively to his case.

ISSUES AND QUESTIONS OF LAW PRESENTED

The district court abused its discretion in applying a procedural (untimdy)

bar to Mr. Arnaud’s collateral attack because Mr. Arnaud {imely filed these

proceedings timdy in accordance with La.C.Cr.P. Art. 936.8 A2).
STATEMENT OF FACTS

Mr. Arnaud was convicted of one Count of Second Degree Murder, a violation of

LSA-R.S. 14:30.1 bv a non-unamimous jury (10-2)See: Exhibit).? Mr. Amaud has
previously filed for Post-Conviction Relief, but due to “new ruling” by the United States

Supreme Coust in Ramos v. Louisiana, he is now filing this pleading, requesting

retroactive application of the unconstitutionality of non-unanimous jury verdicts.

SUMMARY OFARGUMENT

Upon reviewing the language in the recent ruling by the United States Supreme

Cowtt in Ramus y. Lowisiana, Mr. Amand timely filed these proceedings for collateral
review, properly arguiné that that ruling must be applied retroactively m his case, in the
24th Judicial District Court, Parish of Jefferson. However, the district court abused its
discretion in applying LaC.CrP. Art. 930.8 {(untimely), and LaC.Cr.P. Art. 9304
{repetitive) to M. Amaud pleadings, without a proper review of the menis.

According to the ruling by the United Siates Supreme Court in Raemws, defendanis

2 Accopding to the Rury Palling trangeript, Mr Arnzord had 10 votes for guilty of Secnnd Degree Murder, and two votes
Cor not guilty
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have always been guaranteed a unanimous jury verdict in accordance with the Sixth and
Fourteenth Amendments to the United States Constitution. The United States Supreme
made in ervor, and has struck down such.

CLAIMNG. 1

Non-unanimous jury verdicts convicted Mr. Arnaud of two Counts of
Aggravated Rape in violation of his 8ixth and Fourteenth Amendment rights.

At this time, Mr. Arnand i3 unable to properly argue against the district court's ruling
due to the fact that the district court failed to include a written opimon in this malter; the
court simply erroneously applied the procedural bars of LaC.CrP. Asts. 930.8. and
09304.

Aaticle I, 17(A) § of the Louisiana Constitution of 1974, and La.C.Cr.P. Art. 782 at
the time of Mr. Amaud's offense and conviction allowed for non-unanimous jury
verdicts for lns offense.

The current version of these provisions of the Louisiana Constitution and the Code of
Criminal Procedure continues to allow for non-unanimous jury verdicts in non-capital
cases for offenses that were committed prior to January 1, 26193

A non-unanimous jury convicted Mr. Amaud of one Count of LSA-R.S. 14:30.1,

Second Degree Murder. Specifically, he was convicted by a jury of 10-2. See also,

2 Anicle], 8177 A of the Lonisiana Congtitution states:
Sury irial i oriminal cases. A ariminal case in which the punishment msy be capital sha'l e t5ed befarea Jury
o twelve pergang, all of whorn mugt conarr to render & verdict. A case for an offense committed prior to
Jenuary 1, 2015, in which the punishment iz necensarily sonfinement 2t hard {3bor shall be bied before 3 jury
of twalve parsens, ten of whem must conar to rander 3 verdich, A case S an oFenze conmnitted on o afber
January 1, 2019, in which the pumshment is necessarily confinement ot hard labor shell be tned before a Jury
& twelve parsons, all of whem must conour to render a vordi 2 A case in which the punishmead mey te
confineraent without hard labar for more than six months shall be tried bafore a sy of six persons, ali of
wham mug conaur Lo render 2 verdict. The acoused shal! have ¢ right to full veir dire svamination of
prespective jurors and to challenge jurors perenyptonily. The numbar of challenges shall be Gyved by law.
Except in copital cases, a defendant mey knowingly and it diigentiy waive his right to a trisl by jury but no
leter than forty-five days prior to the trial date snd the waiver shall be itrevocable,

La Congt, At 1 §1WA).

Aeticle 782 of the Louisiana Code of Crimiual Procedurs provides, in pertinent part:
A cage in which punishanent mey be capital shail be trizd by a jury of twelve jurars, all of whormn raust. concur
to render a vardict A case for an offense commitied priee to Jamuary 1, 2019, in which punichment is
necessarily confinemernt at hard labor shall be tried by a jury composed of twelve jurors, ten of whom must
GG o rendir s verdich, A cose Top an offene convnitted on o after Jeruwy 1. 2019, in whish the
punishment is nocessarily at hard labor shall be tried before a jy of twelve persons, all of whom nus conar
to render & verdict. A case in which the punidhrment mey be onfinernent at hard labor shalf be tried by & jury
compos:d of 3ix jurers, sil of whorn must concur to render 3 verdict,

LaC CnP A 282000
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Exhibif 1. Jury Polling transeript reflecting such supporting Mr. Amand’s claim that the
court convicted him after a non-unanimous jury verdict. The court senfence him to a life
sentence without the benefit of Parole, Probation, or Suspension of Sentence.

The United States Supreme Court refers to life without the bemefit of Probation,
Parole, or Suspension of Sentence a “virfual” death penalty. Simply put, Mr. Amaud was
still sentenced to a “death” penalty with a non-unanimous verdict when he was
sentenced to serve a life senfence without the benefit of Parole, Probation, or Suspension

of Sentence. In Grakam v. Alabama, 560 U.S. 48, 130 S.Ct. 2011, 197 L.Ed.2d 825

{2020), and Miller v. Alabams, 132 S.Ct. 2455, 183 L.Ed.2d 407 {2012), the United

States Supremie Court addressed the wssue of “likening” a hife senfence to the “death”
penalty for juveniles. However, i must be stated that if this senfence is 2 “death” penalty
for ajuvenile, then it must also be a “death” penalty for an adult who is sentenced to life
unprisonment without the benefit of Probation, Parcle, or Suspension of Sentence. In
other words, the State was allowed to obtain a “virtual” death penally in Mr. Arnaud's
case without the benefit of a unanimous jury verdict.

This Court should note that a Life sentence in the State of Louisiana is similar to that
of a death penalty, as an offender is meticulously guaranteed thal he will NEVER see
the light of day as a free man, and is virtually sentenced to die in incarceration. Although
the State may submuit the fact that Mr. Arnaud may apply for a Pardon in fifieen vears; it
should be noted that offenders sentenced to death are also able to apply for a Pardon.
Hence, showing that this life sentence is really a “Virtual Death Peunalty,” or “Death
by Incarceration.” This is an unconstifutional senience considering the fact that he wag
convicted with non-unanimous yury verdict in this matier.

This Court must note that non-unsmimous jury verdicts violate the Sixth and
Fourteenth Amendments o the Umnited States Constitution, and that in Ramwos v.

Louisiana, 590 U.S. ., 140 5.Ct. 1390, (2020} (2020), the United Stales Supreme
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Court stated:

On what ground would unyone have us leave Mr. Ramos in prison for the rest
of his life? Not a single Member of this Court is prepared to say Louisiana
secured his conmviction constitutionally under the Sixth Amendment. No one
before us suggests that the error was harmless. Louisigna does not claim
precedent eonunands an affirmance. In the end, the best anyone can seem to
muster againsi My, Ramos is thad, if we dared to admil in his case what we all
know o be true ubout the Sixth Amendmeni, we might have to say the sume in
some others. Buy where & there justice in that? Every judge must learn io live
with the fucl ke or she will muke some mistakes; it eomes with the territory. But
i is something else entirely fo perpetuate something we all know to be wrong
becanse we feur the consequences of being right

Simply put, if Mr Ramos' conviction was unconstifutional under the Sixth
Amendment to the United States Constitution because his conviction was obtained with
a non-unammous jury verdict, then the Courts must defermine then every conviction
which was secured with a non-wianimous jury verdict(s) must be deemed to be
unconstitutionally obtained.

Mr. Amaud properly argued his Clam of non-unanimous jury verdicts, and
exhibitized lus PCR with the proof that his convichions were obtained with non-
unammous jury verdicts. However, it appears as though the district court denied him
relief without the benefit of an evidentiary hearing,

This Court must note that in State v, Richard Verdin, 2620 WL 2613349 (La. App. 17

Cir. 5/22/2020(See. Exhubit “17), the Lowisiana First Circuit Court of Appeal remanded
Mr. Verdin's case back to the district court, holding that:

WRIT GRANTED IN PART AND DENIED IN PART. The district court's

ruling denying relator's Application for Post-Conviction Relief is vacated in part
for the sole purpose of remanding the application to the district court for a hearing
on relator’s claim regarding the conviction by a non-unanimous jury verdict, in
light of Ramos v. Leuisioma,  U.S. . 140 5.Ct 1390,  LEd2d

{2020), 2020 WL 1606545, U.S. 140 5.C1 1390, LEd2d . Inall

other respects, the writ application is denied.

See also. Siate v. Derick Jordan, 2020 WL 2736642 (La. App. 1 Cir. 5/26/2020)

{Exhabit “27).
This Court must also nole that the United States Supreme Court has granted

Certiorart in Edwards v. Louisiang to review for the refroactive application of Ramuos,
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and that an Application for Re-Hearing has been filed in the Louisiana Supreme Court in

Gipson v. Louisiana. At a mimimurm, the district court should have ordered a Stay in this

matter until either Edwards or Gipson had been decided by the higher Cout.

CONCLUSION AND PRAYER
WHEREFORE, PREMISES OF MR. ARNAUD CONSIDERED:
Petifioner, Troy Amaud respectfully prays this Honorable Court will mvoke its

supervisory jurisdiction and entertain his instant Application jor Supervisory Writ of
Review and upon conclusion of its consideration, grant Petitioner Post-Conviction Relief
from his underlying criminal conviction and sentence due to the fact that the United
States Supreme Court has emphatically stated that the Sixth and Fourteenth
Amendments to the Unifed States Constitution have ALWAYS guaranieed defendants a
unammous jury verdict in crintinal trials.

Respectfully subnutied,

Troy Amaud #375747
MPEY /3pruce-1

La State Penitentiary
Angela, LA70712-9818
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CERTIFICATE OF SERVICE
1. Troy Amaud #375747, hereby certify that | have served a true and correct copy of

the above and foregoing upon the District Attomney, Parish of Jeflerson, by placing same
in the hands of the Classification Officer assigned to his Unit, to be placed in the

Institution’s L.egal Mail System for electronic filing, on this 18% dav of November, 2020.

Troy Arnand
VERIFICATION

I, Troy Amand #375747, do verify that 1 am the Petitioner in the above and
foregoing; that 1 have read and understand the contents thereof, that I believe the
contents thereof to be true and correct to the best of my knowledge, belief, and
nformation, under the penalties of perjury preseribed by law

Troy Amaud
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TROY ARNAUD _ NO. 20-KH-418

VERSUS - | ) FIFTH CIRCUIT
DARREL VANNOY, WARDEN ' COURT OF APPEAL
STATE OF LOUISIANA

December 08, 2020

Susan Buchhoiz
First Deputy Clerk

IN RE TROY ARNAUD

APPLYING FOR SUPERVISORY WRIT FROM THE TWENTY-FOURTH JUDICIAL DISTRICT COURT,
PARISH OF JEFFERSON, STATE OF LOUISIANA, DIRECTED TO THE HONORABLE FRANK A.
BRINDISI, DIVISION "E", NUMBER 11-721

Panel composed of Judges Susan M. Chehardy,
Fredericka Homberg Wicker, and Hans J. Liljeberg

WRIT DENIED

Relator, Troy Arnaud, seeks review of the trial court’s October 22, 2020
denial of his second application for post-conviction relief (“APCR”). Mr. Arnaud
contends that his conviction, obtained through a non-unanimous jury verdict,
violates his constitutional rights as determined in Ramos v. Louisiana, 590 U.S. ---,
140 S.Ct. 1390, 206 L.Ed.2d 583 (2020), and that Ramos should apply
retroactively.

Ramos, which held that a defendant who is tried for a serious crime has a
right to a unanimous jury verdict, applies only to cases pending on direct appeal
and to future cases. 140 S.Ct. at 1407. Mr. Arnaud’s conviction and sentence for
second-degree murder became final in 2014. See State v. Arnaud, 12-899 (La. App.
5 Cir. 5/16/13), 113 So0.3d 1218, writ denied, State ex rel. Arnaud v. State, 13-1985
(La. 3/21/14), 135 So0.3d 614. The majority in Ramos specifically declined to
decide whether the right to jury unanimity applies to now-final convictions and
sentences, believing that issue is best left for another day. Ramos, 140 S.Ct. at
1407. Additionally, the Louisiana Supreme Court has given no indication that it
intends to apply Ramos retroactively. Should the United States Supreme Court or
the Louisiana Supreme Court determine in the future that the right to a unanimous
jury verdict applies to now-final judgments, defendant may be able to satisfy the
requirements of La. C.Cr.P. art. 930.8 (A)(2) necessary for filing an application for
out-of-time relief.! That day has not arrived, however.

| On May 4, 2020, less than a month after issuing Ramos, the United States Supreme Court granted a writ of
certiorari in Edwards v. Vannoy, 140 S.Ct. 2737, 2738 (2020), limited to the question: “Whether this Court’s
decision in Ramos v. Louisiana, 590 U.S. ---- (2020), applies retroactively to [a] case on federal collateral review.”
The Edwards case was argued before the U.S. Supreme Court on Wednesday, December 2, 2020, and a decision is

~ expected by June 2021. :
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TROY ARNAUD NO. 20-KH-418

VERSUS FIFTH CIRCUIT
DARREL VANNOY, WARDEN COURT OF APPEAL
STATE OF LOUISIANA

WICKER, J., CONCURS WITH REASONS.

I concur in the reasoning and disposition of this writ application, but I write
separately to address the statement, “Should the United States Supreme Court or
the Louisiana Supreme Court determine in the future that the right to a unanimous
jury verdict applies to now-final judgments, defendant may be able to satisfy the
requirements of La. C.Cr.P. art. 930.8(A)(2) necessary for filing an application for
out-of-time relief.” The statutes governing post-conviction relief are written in a
way that could lead to unjust applications if Ramos is eventually determined to
apply retroactively. Specifically, while the plain language of La. C.Cr.P. art.
930.8(A)(2) requires defendants to file the APCR within one year of the ruling
“establishing a theretofore unknown interpretation of constitutional law,” a second
APCR by the same defendant—in the event that Ramos is determined to apply
retroactively—might be dismissed as a successive application pursuant to La.
C.Cr.P. art. 930.4. Conversely, a defendant who waits until he can establish that
Ramos “is retroactively applicable to his case” pursuant to La. C.Cr.P. art.
930.8(A)(2) may find his APCR procedurally barred for failing to file within one
year of the ruling “establishing a theretofore unknown interpretation of
constitutional law.” Id.
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FREDERICKA H. WICKER
JUDE G. GRAVOIS

MARC E. JOHNSON
ROBERT A. CHAISSON
STEPHEN J. WINDHORST
HANS J. LILJEBERG
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JOHN J. MOLAISON, JR. FIFTH CIRCUIT
JUDGES 101 DERBIGNY STREET (70053)
POST OFFICE BOX 489
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CLERK OF COURT
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FIRST DEPUTY CLERK
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DIRECTOR OF CENTRAL STAFF
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NOTICE OF DISPOSITION CERTIFICATE OF DELIVERY

1 CERTIFY THAT A COPY OF THE DISPOSITION IN THE FOREGOING MATTER HAS BEEN

TRANSMITTED IN ACCORDANCE WITH UNIFORM RULES - COURT OF APPEAL, RULE 4-6 THIS
DAY 12/08/2020 TO THE TRIAL JUDGE, THE TRIAL COURT CLERK OF COURT, AND AT LEAST ONE OF
THE COUNSEL OF RECORD FOR EACH PARTY, AND TO EACH PARTY NOT REPRESENTED BY

COUNSEL, AS LISTED BELOW:

20-KH-418

E-NOTIFIED
24th Judicial District Court (Clerk)
Honorable Frank A. Brindisi (DISTRICT JUDGE)

Grant L. Willis (Respondent) Thomas J. Butler (Respondent)
MAILED

Honorable Jeffrey M. Landry (Respondent) Troy Arnaud #475737 (Relator)
Attorney General Louisiana State Penitentiary
Louisiana Department of Justice Angola, LA 70712

1885 North 3rd Street
6th Floor, Livingston Building
Baton Rouge, LA 70802
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CURTIS B. PURSELL

CLERK OF COURT
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HH Y“L Bipﬂgeﬂ Troy Arnaud, &

lDJ o
tialsNo, MPEY/3pruce-1
< rg= La, State Pemtentiary
RECEIVED Angola, LA 70712
DEC 14 2000
yegal Programs pepariment December 14, 2020

(Date)

Clerk of Court,

La. Supreme Court -
400 Royal Street, Ste. 4200
New Orleans, LA 70130-2104

RE:  Tray Arnead v Darrd Vapnoy, Warden, On Application For Wit of Review; to the Fifth
Circuit Court of Appeal, No. 20-KH-418; 24" Judicial District Court, Parish of Jefferson, No. 11-721,
Division “E”, Hon. Frank A. Brindisi, Judge; Denial of Application for Post-Conviction Relief

Dear Clerk:

Please find enclosed an original of my pro se Application For Writ of Review that T respectfully
ask that you please file for judicial consideration and disposition.

Please note that this pleading is being electronically filed from the Louisiana State Penitentiary,
Angola Louisiana

Thanking vou in advance, 1 remain...

Respectfully,

C;L%d ALsA
Troy Ayifaud

TA/dec#304580
Enclosure (1)

Ce: Dustrict Attorney, Jefferson Parish



IN THE
LOUISIANA SUPREME COURT

TROY ARNAUD,
(Petitioner)

VERSUS
DARREL VANNOY, Warden,

Louisiana State Penitentiary
(Respondent)

e e

APPLICATION FOR WRIT OF CERTIORARI
OR REVIEW

On Application to the Fifih Circuit Court of Appeai No. 20-KH-418, 24® Judicial
Dustrict Court, Parish of Jefferson, No. 11-721, Division “E’, Hon. Frank A. Brindisi,
Judge; Denial of Application for Post -Conviction Relief.

Shost (Lnnosc

TROY ARNALID, 4essen]
MPFY/SPRUCE 1
LA STATE PENITENTIARY
ANGOLA, LA 76712

CRIMINAL PROCEEDING.

PREFPARED B Y \\

David Constance #304580 Offender Counsel Substitute 11T i
Main Prison Legal Aid Ofiee \
Criminal Litigation Teamn i

La. State Penitentiary
Angola, LA 70712



COURT RULES

APPENDIX C. SUPREME COURT OF LOUISIANA
WRIT APPLICATION FILING SHEET

No.

TOBE COMPLETED BY COUNSEL
or PRO SE LITIGANT FILING APPLICATION

TITLE
Applicant: Troy Arnand
Have there been any other filing in this
TROY ARNAUD Court in this matter? O Yes X No
Are you seeking a Stay Order? X No
vS. Priority Treatment? X No
If so you MUST complefe & aftach a
DARREL VANNOY Warden Pr onty Fom
LEAD COUNSEL PRO SE LITIGANT INFORMATION
APPLICANT: RESPONDENT:
Name: Troy Arpand #293814 Name: District Attornev's Office
Address: MPEY/Spruce-1 Address: 200 Derbigny St 5" Floor
La. State Penitentiary, Angola, LA 70712-9818 Gretna. LA 70053
Phone: N/A  Bar Roll No. W/A Phone: Unknown Bar Roll No. Unknown
Pleading being filed: X In Proper Person, X In Forma Pauperis
Attach a list of additional counsel/pro se litigants, their addresses, phone numbers and the parties they represent.

TYPE OF PLEADING
0 Cwvil, X Criminal, 0 Bar, 00 Civil Juvenile, O Criminal Juvenile, 0 Other

ADMINISTRATIVE OR MUNICIPAL COURT INFORMATION
Tribunal/Court: Docket No.
Judge/Commission/Hearing Officer: Ruling Date:

DISTRICT COURT INFORMATION
Parish and Judicial District Court: Jefferson: 24™IDC Docket Number: No. 11-721
Judge and Section: Hon. Frank A. Brindisi Date of Ruling/Judgment: October 22, 2028

APPELLATE COURT INFORMATION
Circuit: Fifth COA Filing Date: Qctober 22, 2020 Docket Number: Ne. 20-KH-418

Applicant in Appellate Court: Trov Arnaud Ruling Date: December 8, 2820
Panel of Tudges: Chehardy, Whicker, and Liljeberg En Banc: 0O

REHEARING INFORMATION
Applicant: Date Filed: Action on Rehearing:
Ruling Date: _ Panel of Judges: : En Banc: O
PRESENT STATUS

O Pre-Trial, Hearing/Trial Scheduled Date: > 0 Trial in Progress, X Post Trial
Is there a stay now in effect? Has this pleading been filed simultaneously in any other court?
If so, explain briefly

VERIFICATION
I certify that the above information and all of the information contained in this application is true and comrect to
the best of my knowledge and that al} relevant pleadings and rulings, as required by Supreme Court Rule X, are
attached to this filing. I further certify that a copy of this application has been mailed or delivered to the
appropriate court of appeal (if required), to the respondent Jjudge in the case of a remedial writ, and to all other
counsei and unrepresented parties.

December 14, 2020 ' @mﬂu /J A/YL&(AO/

DATE SIGNATURE {
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In accordance with this Court’s Rule X, § 1, Petitioner presents for his reasons for granting this writ
application that:

The decision of a court of appeal conflicts with a decision of another court of appeal, this Court, or
the Supreme Court of the United States, on the same legal issue.

A court of appeal has erroneously interpreted or applied the constitution or faw of this dtate or the
United States and the decision will canse material injustice or significantly affect the public interest.

The court of appeal has so far departed from proper judicial proceedings or so abused its powers, or
sanctioned such a deparinre or abuse by a lower court, as to call for an exercise of this court’s
supervisory authority.

The 24" Judicial District Court and the Louisiana Fifth Circuit Court of Appeal have erroneously
determined that Mr. Amaud's Claims during PCR are time-barred, in violation La.C.Cr.P. Art. 930.8.
Mr. Amaud has extensively explained that, in accordance with the United States Supreme Court's

Ruling in Ramos, that it must be deemed retroactive in his case due to the fact that the Justices

concurred in their Opinions that the Sixth and Fourteenth Amendments to the United States
Constitution has always guaranteed a defendant the right to a unanimous jury verdict, whether it be in
foderal or state court.

Mr. Amaud contends that either of the emoneonsly applied procedural bars by the 24" Judicial
District Court and the Lonisiana Fifth Circuit Court of Appeals have incorrectly determined that the

Claims were procedurally barred as “untimely.””

1. WHETHER THE LOWER COURTS ABUSED THEIR DISCRETION IN APPLYING A
PROCEDURAL BAR TO THIS CLAIM WHEN THE RULING IN RAMOS Y LOUISIANA,
SPECIFICALLY INSTRUCTED THAT THE SIXTH AND FOURTEENTH AMENDMENTS
TO THE UNITED STATES CONSTITUTION HAVE ALWAY¥S GUARANTEED A
DEFENDANT THE RIGHT TO A UNANIMOUS JURY VERDICT.

The Louisiana Supreme Court has supervisory jurisdiction over this proceeding pursuant to Artice
5, § § of the Louisiana Constitution of 1974, as amended.

NOTICE OF PRO-SE FILING

Mr. Arnaund requests that this Honorable Court view these Claims in accordance with the rulings

of Haines v. Kerner 404 U.S. 519, 92 S.Ct. 594, 30 L.Ed.2d 632 (1972); State v. Moak, 387 So.2d

£gana, 771 So.2d 638 (La. 2000)(less stringent standards than formal pleadings filed by lawvers). Mr.
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Arnand is a layman of the law and untrained in the ways of filings and proceedings of formal pleadings
i this Court.

STATEMENT OF THE CASE

The only relevant portions of the Statement of the Case in this pleading is the fact that Mr. Amand

filed an Application for Post-Conviction Relief w/ Memorandum in Support on October 9, 2020,

properly arguing that the United States Supreme Court's Ruling in Ramos y. Lonisiana, 590 U.S.
(2020), must be held retroactively to his case according to the language which was used in the Supreme

Court's holding in Ramos. The majority of the Justices in Ramos agreed that the Sixth and Fourteenth

Amendments to the United States Constitution kave alwars guaranteed a defendant the right to a
unanimous jury verdict, whether it be state or federal cowt. The Cout also enunciated that a verdict of

11-1 was “no verdict af all ™

The Statement of the Facts are not relevant in these pleadings.

ARGUMENT

Non-unanimeus jury verdicts convicted Mr. Arnaud of one Count of Second Degree
Murder in violatien of his Sixth and Fourteenth Amendment rights.

At this time, Mr. Arnaud is unable to properly argue against the district court's ruling due to the fact
that the district court failed to include a written opinion in this matter; the court simply erroneously
applied the procedural bars of La.C.Cr.P. Arts. 930.8. and 930.4.

Article I, 17(A) § of the Louisiana Constitution of 1974, and La C.Cr.P. Art. 782 at the time of Mr.
Arnaud’s offense and conviction allowed for non-unanim ous jury verdicts for his offense.

The current version of these provisiqns of the Louisiana Constitution and the Code of Criminal
Procedure continues to allow for non-unanimous jury verdicts in non-capital cases for offenses that

were committed prior to January 1, 2019.!

1 Article I, §17(A) of the Louistana Constitition states:
Jury trial in criminal cases. A crirninal case in which the punishment may be capital shall be lried hefore a jury
of twelve persons, all of whom must conaur to render a verdict. A case for an offense committed pricr to
Janary 1, 2019, in which the punighment is necessarily confinernent at hard labor shall be tried before a jury
of twelve persons, ten of whom must conaur to render s verdict, A case for an off: comritted on or afler
January 1, 2019, in which the punishment is necessarily confinement at hard labor dhall be tried before o jury
of tweive persons, ell of whom must concur to render a verdid. A case in which the punishment may be
confinement without hard labar far more than six months shall be tried before a jury of siv persons, all of
whom must concur to render & vardict. The accused shail have a right to full voir dire exanination of
prospective jurors and to challenge jurars peremptorily. The number of challenges dhiall be fived by law.
Except in capital cases, a defendant may knowingly and intelligently waive his right to a trial by jury but no
later than forty-five days prior w the irfal date and the waiver shall be imevocable.

La Const. Art. T §17(A).

Article 782 of the Lounisiana Code of Criminal Frocedure provides, in pertinert part:
A case in which punishment rnay be capital shall be tried by a jury of twelv e jurors, all of whom must concxr
to render a verdict. A case for an offense committed prior to January 1, 2019, in which punishrnent is
necessarily confinement at hard labor shall be tried by a jury composed of twdve jurors, ten of whom must
coneur to render a verdict. A case for an offense committed on or afler January 1, 2019, in which the
punishment is necessarily at hard {zbor shali be tried before a jury of twelve persens, all of whom must concur
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A non-unanimous jury convicted Mr. Arnaud of one Count of Second Degree Murder, a violation of
L3A-R.S. 14:30.1 by a nonp-unanimous jury (10-2). See also, Exhibit 1, Jury Polling transcript
reflecting such supporting Mr. Amaud's claim that the court convicted Mr. him after a non-unanim ous
jury verdict. The court sentence him to a life sentence without the benefit of Parole, Probation, or
Suspension of Sentence.

The United States Supreme Cowrt refers to life without the benefit of Probation, Parole, or
Suspension of Sentence a “virtual” death penalty. Simply put, Mr. Amand was still sentenced to a
“death” penalty with a non-unanimous verdict when he was sentenced to serve a life sentence without

the benefit of Parole, Probation, or Suspension of Sentence. In Graham v. Florida, 560 U.S. 48, 130

S.Ct. 2011, 197 L.Ed.2d 825 (2020), and Miller v. Alabama, 132 S.Ct. 2455, 183 L.Ed.2d 407 (2012},
the United States Supreme Court addresced the iswe of “likening” a life sentence to the “death”
penalty for juveniles. However, it must be stated that if this sentence is a “death” penalty for a juvenile,
then it must also be a “death” penalty for an adult who is sentenced to life mnprisonment without the
benefit of Probation, Parole, or Suspension of Sentence. In other words, the State was atlowed o obtain
a “‘virtual” death penalty (or “Death by Incarceration) in Mr. Arnaud’s case without the benefit of a
unanimous jury verdict.

This Court should note that a life sentence in the State of Louisiana is similar to that of a death
penalty, as ap offender is meticulously guaranteed that he will NEVER see the light of day as a free
man, and is virtually sentenced to die in incarceration. Although the State may submit the fact that Mr
Amaud may apply for a Pardon in fifieen years; it should be noted that offenders sentenced to death are
also able to apply for a Pardon. Hence, showing that this life sentence is really a “Virtual Death
Penalty,” or “Death by Incarceration.” This is an unconstitutional sentence consideriﬁg the fact that
he was convicted with non-unanimous jury verdict in this matter.

This Cowrt must note that non-unanimous jwy verdicts violate the Sixth and Fourfeenth

Amendments to the United States Constitution, and that in Ramos v, Louisiana, 590 U.S. __{(2020),

the Unifed States Supreme Court stated:

On what ground wonld anyone have us leave Mr. Ramos in prison Jor the rest of his fife?
Not a single Member of this Court is prepared to say Louisiana secured his conviction
constitidionally under the Sixth Amendment. No one before us suggests that the error was
harmless. Lonisiana does ot daim precedent commands an affirmance, In fhe end, the best
afyone can seem. to master against My Ramos is that, if we dared Lo admit in his case whai

torender a verdict. A case in which the punighment may be confinernent at hard labor shal] be trisd by a jury
composed of six jurors, all of whom must coneaur to render a verdict.
La.C.Cr P Art. 782(4).
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we @l know to be tric about the Sixth Amendment, we might have to sqy the same in some
others. Buy where is there justice in that? Ev ary judge must learn to live with the fac he or
shre will make some mistakes; it comes with the territory. But it is something else entirefy to
perpetuate somehing we all know te be wrong because we fear the consequences of being
right.

Also, the United States Supreme Court, in Remos, held that “a verdict of 11-1 is not a verdict ot
all” and that the Sixth and Fourteenth Amendments to the United States Constitution have always
guaranteed criminal defendants the right to a unanimous jury verdict.

It must also be noted that the Unifed States Supreme Court did not overturn the Ruling in Apedaca,

supra; but merely stated that the holding was “in error.” Therefore, the Ruling in Ramos cannot be

considered a “new mle of law” which is subject to the “watershed” rules as determined in Teague v.
Lane, 485 U.S. 288, 299 (1989).

Simply put, if Mr. Ramos' conviction was unconstitutional under the Sixth Amendment to the
United States Constitution because his conviction was obtained with a non-unanimous jury verdict,
then the Courts must determine then every conviction which was secured with a non-unanimous jury
verdict(s) must be deemed to be unconstitutionally obtained.

Mr. Arnsod properly argued his Claim of non-unanimous jury verdicts, and exhibitized his PCR
with the proof that his convictions were obtained with non-unanimous jury verdicts. However, it
appears as though the district court denied him relief without the benefit of an evidentiary hearing.

This Court must also note that the United States Supreme Court has granted Certiorari and Oral

Arguments (which were held on December 3, 2020) in Edwards'y. Louisiana to review for the
retroactive application of Ramos. At aminimum, the district court or the Louisiana Fifth Circuit Court
of Appeal should have ordered a. Stay in this matter until Edwards had been decided by the United
States Supreme Court.

SUMMARY
Mr. Amaud contends that, at a minimum, either the 24™ Judicial District Court, or the Louisiana.
Fifth Circuit Court of Appeal should have placed a Stay on these proceedings, as Writ had been
Granted, and Oral Arguments were scheduled for (and were held on), December 2, 2020 in Edwards v,
Louisiana, No.: 19-2737 in order to determine the reh'oacti\;fe application of B_gz;ﬁgg_gi‘;_qgjéigf_zg, 390
U.S. __, 140 S.Ct. 1390, 206 L Ed 2d 583 (2020).
This Honorable Court must also consider the fact that in Ramos, supra, the Justices held that the

Sixth and Fourteenth Amendments {o the United Stafes Constitution have alwars guaranteed a

defendant the right to a unanimous jury verdict. The Justices also agreed that the Court's ruling in
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Apodaca v. Oregon, 406 U.S. 464 (1972) was made in error; and has struck down mich due to the fact

that there the Fourteenth Amendment to the United States Constitution is not a “watered-down’ version

of the Sixth Amendment.

CONCLUSION AND PRAYER
WHEREFORE, Mr. Amnand respectfully prays that for the reasons presented herein, that this

Honorable Court GRANT the instant writ application and therefore GRANT him the relief he is
entitled to as a matter of both federal and state constitutional law.

Respectfully submitted this 14® day of December, 2020.

Troy Ar;;@d o

CERIIFICATE OF SERVICE

I, Troy Amaud hereby certify that I have served a true and correct copy of the above and foregoing
upon the District Attorney, Jefferson Parish, by placing same in the Ingtitution’s Legal Mail System for
depositing in the U.S. Mail, properly addressed and with proper, first-class postage pre-paid, this 14%
day of December, 2020.

L, Troy Arnaud, hereby verify that I have read and understand the statements made in the above and
foregoing and that the statements made are true and correct to the best of my knowledge, belief, and

mformation under the penalties of perjury.
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APPENDIX “F”

RULING:
LOUISTIANA SUPREME COURT
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WESTLAW

Arnaud v. Vannoy
Supreme Court of Louisiana. | April 13,2021 - S0.3d -— 2021 WL 1397566 (Mem) 2021-00259 (La. 4/13/21) (Approx. 1 page

2021 WL 1397566
Supreme Court of Louisiana.

Troy ARNAUD
V.
Darrel VANNOY, Warden

No. 2021-KH-00259
04/13/2021

Applying For Supervisory Writ, Parish of Jefferson, 24th Judicial District Court Number(s)
11-721, Court of Appeal, Fifth Circuit, Number(s) 20-KH-418.

Opinion
*1 Writ application denied.
Weimer, C.J., would deny on the showing made.

Griffin, J., would grant to consider the retroactivity of Ramos v. Louisiana, 140 S.Ct. 1390,
206 L.Ed.2d 583 (2020).

» All Citations

--- $0.3d ----, 2021 WL 1397566 (Mem), 2021-00259 (La. 4/13/21)

End of © 2021 Thomson Reuters. No claim to original U.S. Government Works.
Document

WestlawNext. © 2021 Thomson Reuters



'COMMITMENT ORDER



o g%I.ou!s[gna Uniform Commltment Order &y
Judicial District 241th g[]mmgl Court Section E

Parish of Oommhrhem Jefferson . Dacket Number  11-00721

Defendant / Case Identifiers
Name of Convicted -ARNAUD, TROY

Race - B Date of Birth 06/14/1982 - LIFE

Sex M State ID Number 2148350
Total Sentence (total length of Incarceration Imposed)
LIFE IN
Sentence Detall
- Convicted of:  Count_Verdict
14:30.1 1 Found gulity at trial;
14:130.1 3 Found guilty at trial;
Sentence Length
Date Description : Time

04/30/2012  Sentenced - Hard Labor;

Sentence / Offense Dates ;
Offense Date(s) 02/11/2011 Sentence Date - 04130/2012

Adiudication Date ~ 04/30/2012 Revacation Datels) :
Sentence Condltions Docket Number Parlsh, Judiclal District of Cocket Numbaer

Consecutive with any other senience

Speclal Comments

Involved Partles
Minute Clerk Christine T, Knox Prosecutor Douglas W, Freese

Court Reporter  Lisa Thyrman Defense Attorney TRACY G SHEPPARD

The above sentence, handed down in Open Court, is the order of this Court and this shall be sufficient
warrant for its executian.

Thus Done and Sirned this Monday, Aprll 30, 2012

Judge s Prmted Name and Mailing Address
lahn J Molalson ir.

Thomias F. Donelon Courthouse

200 Derbigny St. Ste. 2400 Div:E

Gretria LA 70053

dgg’s Signature
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BENCH. )

concur. We have two counts. And this is
the reason I do this. You print your
name and sign it on the back. All right?
You do that first. And I do it for this
reason. When I call counsel to the
front, no one knows but I how you voted,
and they go into a sealed envelope and
they're not to be reopened unless there
is an order of the Court. All right?

Now, for count one, if you voted
guilty for second degree murder, write
yes. If that was not your verdict, write
no.

And because of the way the verdict
form was prepared, go to count three. If
guilty of obstruction of justice was your
verdict, write yes; if it was not, write
no.

After you've done that, pass them
up to the front of the courtroom, and
Sandra will collect them.

* % % % % * %
THE COURT:
All right. Counsel, approach the
bench.

(THE FOLLOWING IS A CONFERENCE AT THE

THE COURT:
All right. The tally was ten, two
on count one, and unanimous on count
thrée. So, it'!s yes, yes, yes, yes, yes,

yes, yes, yes, yes, yes. That's ten.

LISQP. THURMAN, OCR, CCR
CERTIFIED COURT REPORTER
24TH JUDICIAL DISTRICT COURT
PORISH OF JEFFERSON, STATE OF LOUISIANA
n44
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And you've got two no's. All right?
MS. SHEPPARD:
Yes, sir.
(END OF BENCH CONFERENCE)
THE COURT:

All right. The verdict is_proper.
I'm ordering that the polling slips be
placed in a sealed envelope, not to be
opened up unless there's expressed order
of the Court.
| The verdict of the jury shall be
the judgment of the Court.

Ladies and gentlemen, for the very
last time, I'm going to ask you to go to
the jury room. And I'll be iﬁ there in a
couple of minutes.

(JURY OUT)
THE COURT:

All right. Based upon the charge
and the conviction, you are being held,
Mr. Arnaud, without bail. There will be
no bail.

I am setting sentencing thé week
after next. I'm out of town next week.
I don't have three days between now and
next week.

MS. SHEPPARD:

Judge, I have motions in Division H
at ten, so it's no problem for me to be
here before that.

THE COURT:

A1l right. 'You gentlemen are

L1SQP. THURMAN, OCR, CCR
CERTIFIED COURT REPORTER
24TH JUDICIOL DISTRICT COURT
PARISH OF JEFFERSON, STATE OF LOWSIANQA
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